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19"' Sept 2022 Learned counsel for the appellant present and

heard.f

Let pre-admission notices be issued to the 

respondents for reply/comments. To come up for 

reply/comments as well as preliminary hearing on 

14.11.2022 before S.B at camp court Abbottabad.

i

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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€ Form- A

FORM OF ORDER SHEET
Court of

927/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32

The appeal of Mr. Muhammad Shafique presented today by Mr. 

Muhammad Arshad Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

20/06/20221-
;

REGISTRAR "

This case is entrusted to touring Single Bench at A.Abad for 

preliminary hearing to be put there on 2^'^/f^\ces be issued to

appellant and his counsel for the date fixed.

2-

CHAIRMAN

Nemo for the appellant. Notice for prosecution of 

the appeal be issued to the appellant as well as his 

counsel through registered post and to come up for 

preliminary arguments on 19.09.2022 before the S.B 

at Camp Court Abbottabad.

18.07.2022

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
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BEFOIUE KHYBERPIOiTlJNKHWA SERVICE^T^ PESHAWAR

v^jCHECRUST

kx vs
t/'

Case Title: /)^ 'v

S.#- ■ .f Contents . ..... ........... ............. . ______
This appeal has-been presented by:

Yes No.'y

1. *4'
Whether Couhsel / Appellant / Respon<Jent / Deponent have signed the 
requisite documents? . . - , \2.

Whether Appeal i^ wiUiin time?3.
Whether the enactment under which the appeal is .filed jiientioned?4.
Whether the enactment under which the appeal is filed is correct?5. •

6. Whether affidavit is appended?
Whether affidavit is duly attested by competent, oath commissioner? '. 7.
Whether appeal/annexures are properly paged? _____
'\^ether certificate regarding filing any earlier appeal on the
subject, furnished? '■ • ■• '

8.

9.

Whether annexur^ are legible?10.
Whether annexures are attested?11.
Whether.gopies of annexures are readable/clear? .______________
Whether copy of appeal is delivered to A.G/D.A.G? ,,
Whether Power of Attorney of the Couns'el engaged is attested and 
signed by petitioner/appellant/respondents? ___________ .
Whether numbers of referred cases given are correct?

12...
13. .

u/-14.

15.
Whether appeal contains cuttings/overwriting? ________
Whether list of books has beeiVprovided at the eiid of the appeal?

16.
17.

Whether case relate to this Court?18.
"Whether requisite number of spare copies attached?19.

20. . Whether complete Spare copy is filed in separate, file cover?
Whether addresses of parties given are complete?
Whether index filed?

21.
22.

Whether index is correct?23. •:
Whether Security Process Fee deposited? on .
Whether in view of Khyber Pakhtunldiwa Service Tribunal. Rules-1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on . • _____ ^_____■ ________
Whether copies of commerits/reply/rejoinder submitted? on

24.

25.

26.
TWhether copies of comments/reply/rejoinder provided to opposite 

party? on _____ _________27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

/)n 'Name:

. Signature:

Dated:

■ .-i.

/
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BEFORE THE SERVICE TRIBUNAT. KHYRFW 

PAKHTUNKHUWA. PESHAWAR;!
ii
i

Service Appeal 72022

Muhammad Shafique,, Head Clerk, Public Health Engineering Department, 
Mansehra.

1
i

I
...APPELLANTI

I VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health Engineering 
Department, Peshawar & others.

...RESPONDENTS

SERVICE APPEAT.
?
i INDEXi

s.§ Description Page No. Annexurei.
1. Service appeal along with affidavit | 1 to 9

Address of the party2. 10
3. Copy of promotion letter dated 14/12/2015 

and office order dated 29/12/2015
Copy of the order dated 01/01/2016

//wr «A» &

7^4. ■T «C»
Copy of judgment of service tribunal5. “D”

6. Copy of the enquiry report dated 25/01/2018
Copy of order dated 02/02/2018,^ service
appeal No.170/19 and 
17/05/2022____________ _ __
Copy of departmental appeali dated
18/08/2018

«E»
7. “F”, “G” &

2-5'35order dated “H”

8.

9. Copy of proof letter 

Copies of execution petition No.57/18 and 

order dated 27/06/2018
10.

i. m11. Wakalatnama

1

Through
Dated: /2022

(Muh^mad Arshad Khan Tanoli)
Advocate High Court, AbbottabadI

ti
;
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BEFORE THE SERVmE TRTBTTNAL KHYBER
PAKHTUNKHIJWA. PESHAWAR

■f

i

Service Appeal No. /2022
j

!! i;iI

! Muhammad Shafique, Head Clerk, Public Health Engineering Department 
! Mansehra.

V«'
4' ...APPELLANT;

VERSUS

Govt, of ^yber Pakhtunkhwa, through Secretary Public Health Engineering 

Department, Peshawar.

Chief Engineer (North), Public Health Engineering Department Khyber 
Pakhtunkhwa, Peshawar.

Chief Engineer (South), Public Health Engineering Department, Khyber 

Pakhtunkhwa, Peshawar.

1.

;2.

13.
1

Executive Engineer, Public Health Engineering Division, Mansehra.4.
V

I-

District Accounts Officer, Mansehra.-5.

...RESPONDENTSy,

1
1
I

SERVICE APPEAL UNDER SECTION 4 OF\

J

SERVICE TMBUNAL ACT 1974 FOR
.!

DECLARATION f TO THE EFFECT THAT

»
'i:

j
1 ■

RESPONDENT’S DEPARTMENT DID NOT PAY

SALARY TO THE APPELLANT W.E.F 01/01/2016 TO

31/07/2017. THE APPELLANT FILED SERVICE /

;t «
\



APPEAL NO.170/19 DURING THE PENDENCY OF

SERVICE. APPEAL RESPONDENT N0.2 ISSUED
i

ORDER N0.3/E-2/PHE DATED 02/02/2018 WHICH

WAS RECEIVED BY THE APPELLANT ON

18/02/2021. THE HONOURABLE TRIBUNAL
i

DIRECTED TO IMPUGNED THE FINAL ORDER
I:

DATED 02/02/2018 VIDE ORDER DATED
#

17/05/2022. THE APPELLANT IS ENTITLED FOR
i

PAYMENT OF SALARY FOR THE SAID PERIOD AS

THE APPELLANT WAS NOT AT FAULT, BUT THE 

RESPONDENT’S DEPARTMENT DID NOT ALLOW

THE PETITIONER TO MARK PRESENT IN THE

ATTENDANCE REGISTER.

.?
PRAYER; ON'ACCEPTANT OF THE INSTANT

SERVICE APPEAL, THE RESPONDENT’S

DEPARTMENT MAY GRACIOUSLY BE DIRECTED

TO RELEASE SALARY OF THE PETITIONER W.E.F
s

01/01/2016 TO 31/07/2017 AFTER SETTING ASIDE
5:OF IMPUGNED ORDER DATED 02/02/2018. ANY
i-

OTHER RELIEF WHICH THIS HONOURABLE
•I'.

miBUNAL DEEM APPROPRIATE IN THE .
i

■■ CIRCUMSTANCES OF THE CASE MAY ALSO BE

ALLOWED.



^ ::

5

Respectfully Sheweth;-
;v

That the facts forming the background of the instant service
i ,

appeal are arrayed as under; -

1. That the appellant was promoted a Head Clerk and
v.’

was posted at Public Health Engineering Division
I"' *

Mansehra;! Copy of promotion letter dated

14/12/2015 and office order dated 29/12/2015 is

annexed as Annexure “A”:& “B”.

2. That the appellant took over the change of the post 

on 31/12/2015 and after one day of assumption of 

change of the post, the appellant was posted from 

Mansehra to Public Health Engineering Division

Kohistan, vide order dated 01/01/2016. Copy of 

the order; dated 01/01/2016 is annexed as
V.Annexure “C”.

3. That the appellant filed service appeal No. 625/16

before his Honourable Tribunal, which was

decided oh 17/07/2017. Copy of judgment of

service tribunal is annexed as Annexure “D”.

That the Honourable Tribunal set-aside the4.

impugned ^thdrawal order of appellant dated 

01/01/2016’and left the issue of non compliance ofi



4

order dated 01/01/2016 to the departmental
. i

authonty. Following this, the appellant was posted
;;

at Public 'Health Engineering Division Mansehra,
■

but salary: of the petitioner w.e.f 01/01/2016 to 

17/07/2017 has not been paid. In this regard, an 

enquiry was ordered to look into the fact, that as to
■i ■' ■ " '

whether the appellant served the department w.e.f
S'

01/01/2016 to 17/ 07/2017. The enquiry committee
hdecided that the appellant did not joined duty at 

PHE Division Kohistari' from 01/01/2016 to

31/07/2017. Copy of the enquiry report dated
• “i * *

S
25/01/2018 is attached as Annexure “E”.

That during the inquiry and pendency of service 

appeal, respondent No.2 issued impugned order

5.

dated 02/02/2018, hence the Honourable Tribunal

vide order dated 17/05/2022 issued direction to file
5

/ impugned: the order dated 17/05/2022. Copy of 

order dated 02/02/2018, service appeal No.170/19
‘r

and orders! dated 17/05/2022 is attached as
k

Annexure “F”, “G” & “H”.
r
!

6. That appellant filed the departmental appeal 

against the enquiry report on 18/08/2018 which is

yet to be decided by the department. Copy of
fr

V
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‘i

departmental appeal dated 18/08/2018 is annexed

as Annexure “I”.

t.

7. Hence, the instant service appeal is filed, inter-alia
I ■

on the following grounds;-
i

V

GROUNDS;
4

a) That the enquiry report is against the facts,
f 
?

arbitrary and one sided. The appellant has 

not been provided opportunities to defend 

his case. Therefprb, , enquiry report dated 

09/08/2018 and impugned order dated
I . ■ ■

02/02/2018 are liable to be set-aside.

b) That the appellant properly reported to 

Public Health Engineering Division 

Kohistan, for resumption of change of the .

post after 01/01/2016 but the appellant could
t%r-not assume change of the post on the ground 

that there was no post of Head Clerk at

Public Health Engineering Division
4

Kohistan. Copy of proof letter is annexed as
1:
r

Annexure ‘T’.
I

*•
i

■I

•r
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c) That the appellant remained rolling stone 

between Kohistan Division and Mansehra

Division. Therefore, both the division did

not allow the appellant to mark him present 

in their attendance registers.

d) That the appellant remained under political 

pressures as well as bureaucratic wrath. As a 

result, the poor and innocent appellant has 

been made a scapegoat due to no fault at his
fv

end.:•i
Ji

e) That when the appellant was not provided

opportunities of . Serving either at PHE

Kohistan or PHE Mansehra, he waited forc
decision of this Honourable Tribunal.

Therefore, the appellant is entitled for

release of salary w.e.f 01/01/2016 to

17/07/2017.

f) That J the department did not bother to
f

conduct enquiry to the fact that as to

whether the post of head clerk was available

at PHE Kohistan or otherwise. But in a

cursory manner, conducted arbitrary enquiry 

to give wrongful loss of service comes to the

;;
»:
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l-i

appellant i,e monitory, seniority and length
i

of service loss.

g) That the appellant filed execution petition 

before the Honourable Tribunal vide

execution petition No.57/18 in service

appeal No.625/2016 which was decided on

27/06/2018 wherein the appellant was

directed to agitate the mater before the 

authority. Therefore, the appellant filed 

dep^mental appeal on 17/08/2018. Copies 

of execution petition No.57/18 and order

dated 27/06/2018 are attached as Annexure
•■I

“K” & “L”.
•

•1

h) That^ the matter relates to the terms and

condhions of service. The question of salary 

of appellant is involved. Therefore, in such a

case, the appellant has always a continuing

cause of action.
■’

i) That j the Honourable Tribunal has
s

jurisdiction to entertain the appeal of the

appellant under article 212 of the

s

1'

‘I
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■

.'I

constitution of Islamic Republic of Pakistan

1973.
ItI

{

j) That, other points shall be raised before the

Honourable Tribunal at the time of

arguments.
s

It is, therefore, humbly prayed that, on acceptant
.4

of the instant service appeal the respondent’s department 

may graciously be directed to release salary of the 

petitioner w.e.f 01/01/2016 to 31/07/2017 after setting 

aside the impugned order dated 02/02/2018. Any other
V . '

relief which this Honourable Tribunal deem, appropriate 

in the circumstances of the case may also be allowed
j

\
•J

• • •
Through

Dated: /2022 u
(Muhammad Arshad Khan Tanpli)

Advocate High Court, Abbottabad

VERIFICATION;-

Verified on oath that the contents of foregoing appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed therein from this 

Honourable Court. ^
/

i'

j
• • •

•y

>1



i si'
c;

1

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWARi

Ii

Service Appeal No. /2022
1

;!
1Muhammad Shafique, Head Clerk, Public Health Engineering Department,

Mansehra. \

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through; Secretary Public Health Engineering 
Department, Peshawar & others.

RESPONDENTS• • •

■i

SERVICE APPEAL

AFFIDAVIT

1
i, Muhammad Shafique, Head Clerk, Pdblic Health Engineering Department,

*' ^ '

Mansehra, do hereby solemnly affirm and, declare that fee contents of foregoing
i •

appeal are true and correct to the best of my knowledge and belief and nothing has 

been concealed therein from this Honourable Court.

o

■ oV'’

f
t

j

5
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BEFORE THE SERVICE TRIBUNAL KHYRF.R
PAKHTUNKHUWA. PFSHAWARi

i
II
a-1 Si Service Appeal No. /2022>■:

•]
5 f •

Muhammad Shafique, Head Clerk, Public Health- Engineering Department, 
' Mansehra.
t

i
?:■

• v; ...APPELLANT£ ■

{ VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health Engineering 
Department, Peshawar & others.

...RESPONDENTS
1

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-
•;

Addresses of the parties are as under;-

Muhammad SHafique, Head Clerk, Public Health Engineering Department, 
Mansehra.

f APPELLANT
‘i VERSUS
r;.

1. Govt, of Khyber Pdchtunkhwa, through 5 Secretary Public Health Engineering 
Department, Peshawar.

2. Chief Engineer (North), Public Health Engineering Department Khyber 
Pakhtunkhwa, Peshawar.

3. Chief Engineer (South), Public Health Engineering Department, Khyber 
Pakhtunkhwa, Peshawar.

4. Executive Engineer, Public Health Engineering Division, Mansehra.
5. District Accounts Officer, Mansehra

...RESPONDENTS
A;

Through
Dated: /2022

(Muhammad Arshad Khan Tanoli)
Advocate High Court, Abbottabad
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16. -Mr. Doctor K1 ‘Head Clcik PHE 
Division Kobiic ' v

Head Cleric PH£ 
_D<Y.isioiV KoJiistni'i 
He.ad Clerk PrJB ’ 

-iXi£i£!!±lPill<<ind

inn

ViceHinTiNo,30 

■ AgaiiisTdirejilstilig
— vac-incy

Again,sf [lie o.^istin"^'
.1 • ’v.aciir^y J

,Mi\ Muh.immqd 
____Shcipque

-----**•’" "■M-t—.

13. Mf.Noor-ur-Rehman

17.:4-v-,

Ssh:

Atlv^eaie HighCdurt||f- 
A Office No 33 Adjacent to 

0i5»l I'^r^^'Hottabad' ‘

I
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f-JORTH PESHftUPR FAX NO. •:0092 91 9211407

Agiiin^hC'CxljitinJ 
• vacat>cy

Accounts Clerk offloi of
C.E (South) ‘

Assiatant o£fico of
ChitfEaglnoer South •Mf. Kain&l19.

Head Clerk PHE . 
Division Nowshera

Against the: eKlsting 
'■ vhcaticy

Accounts Clerk PHE 
Division Nowshera ■■ 20. Mr.'lQbal-ud'Din '

Against the-- existingAmounts' Clerk PHE 
Division hfardan

Assistant PHE Circle
MardfiLii

21. Mr. Pcrvci: Khan vacancy
Accounts CIcrk PHC- 
Division Peshawar

AssistoiitPJ-lE 
Circle ?c-slia\var ’ 
Assistant PHE 
Circle Koliat

Against the CKisting.’Mr. Haushacl Kban22,
vacai'icy____

Against the exi.stiug 
; vacancy

Accounts ClorkPHH.
Division-Kohat •__ • ,
Accounts Clerkbifneof 
C.E South ’ i -“ • 
Accounts Clerk PHj 
Division Charsabrlg 
Accounts Clerk .PHI ‘ 
Division Hanftui 
HeadClerkPifE 
Division Charsadda

23. Ml'- Atsar Khan

Assistant office of 
ChiefEnfinser South .

Against the existiiig 
vacancy ’

2A Mr. IChurshid Iqbal .

Head Clerk PHE 
Division Chnrsadda

2'^ Mr. v$adr-c-Alaiw Vice ItcmKo.27
Head.Clcrk.'PH£ 
Division Tank

Against the existing.
i vacancy_____
Against tlte existing

vacancy ___■
Against the existing
_____y^'-''2P£y____
Against the oxi-sting 

Yocmicy

Vice Item.No.29

26. Mr.'Son Satdar

Mr. S.Rashid Ali Assistant PHE 
Circle Peshawar

27. SItali I

Assistant PHE Circle
Mardan

Head Clerk PHE 
Division M'ardan 
Head Clerk Pl’lE - 
Division Dir Upjigr 
Head Clerk PI-JE 
Division Dannu

28. Mr. Zahir Shah

HeadClerkPHE'
. Division tiamni ' .

^ Head Clerk PHE .
Division Kohat __
A/ Clerk working - 
against the postbf 
Computer Operator PHE 
Division Hangu . . j i ’ 
Account clerk PHE .;!
Divisioji Bannu ■ _
Accounts Clcrk'Piii: . 
CircleD.I.Khan '

29. Mr. .Asghar All

30. Mr. Kalim Khan

AccoyntS'CIerk PHE 
Division Hangu

Adjusted Vice Item 
•No.2o •

31., Mr. Abdullah

Accounts PHE 
■Division Karak

• 32. Mr. Abdul Saboor
Mr. Muhammad 

Aslam

-Vice item No.7
:

Accouiils Clerk PHE 
Division D.I.Khan

33. Vice.Item No;9

Against the existing 
vacancy \YjtIi 

additional charge of 
I-Iead Clerk in 

addition to his own 
dut^'.

Mr. Magsood-ur- 
•Relnnan

Accounts Clerk PPIi I 
Division Torghar

Accounb Clerk PHE 
Division Maiisehra

.’34.

i

‘I/
• ¥

. . . Chief Engineer (South)

D rted Peshawar tl-]Le./ /j- /2015Endstt: No.o<[? /S-y-ff /phe. 

Copy forw^arded to:

;i '
/

r-..
I• i

‘r
1. The Secretary to Govt of Kiiyber Palchtunfchwa PHED Poshavvar 

.,,..-^2. The Chief Engineer (North) Public I-Icalth Engg: Department Peshawar,
3.. All Supennteading Engineers (hloith/SouMPHED.-
4. PS to Minister for PIHED KhyberPalditimdiwB Pedhi^war^ ’
5. All Ex&cutive Engiacers'(Nonh/South) PI lED. ^
6. All Disfrict Accounts Offer concerned.

. 7. Tjie oflicial concerncd/Mastcr File.

1r

Jrr
rf ' 'f

W=*' 'vr-

m j-

;>•:•>. 't
r;.'

- ■- (South)
: ■ ■ ■ ■■

l^iUtailh !t/5W/ifljp jQfJQjf

:ii. ^ ■■. V-"

rini
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i1-..ii J. p''%f9
■■ ■ ■ ©^"jTjICE of CKOSF ENGINii._^R

beparts^w r
■ ■ "■ '-^rCHYB^R —--

.xTn /]£-2/P.X-rE .^
Dated Peshawar Ui,e,c5-^|

V'*

i

I.

I

i-

0P13S.0P^E
.PHS •pivisiorL j-hrripii^ (nachi:

nvMoa MaD.-:ehra. -------------------- --------------
i

\
of the po^t b-j H^^ad Clci^r.

. Morcovfi: 

posted agaLcst the 

with ivnniediate effoTL

i
Division Balolcct is'UvainfciTcd &-Mr l^haScrScmoV Clerk PHD Snb. t

i
■i. .

:1 YdCai *. .
•?
■i
:! • /¥ .; /:'i /

.y//i f I

•.' ■ _ ,^ .■f^,;|,Pugintering Circle Afcbott*ad

3. Distiict Account Officer Mjuisttoj'Toipi^i c:..
4. bffieVi Gorjccrned.

;./n ■>

'i I

1 jI Ii ... .. ClhefEn.^hieerO-'^ortlT),
' * ' • * > **1

tI•i , /. .4. /' '.y-■i

i • J
\

1-I 2, • >
}

;S ' .•
= V- :y.:•

■:

u ■ Ht , ■/. ,

' '/Advocate High Court 
Office No:-33 Adjacent tc 

Oistt ^cr'Ab?i>ottabad ..

m t

'ol/ • ■■

t . .

-
\ ,JV >..•

*. .I! '•i

1 .
;> ;
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■ OliTlCE OF CHIEF ENGINmiR • ^ 
PUJBX.IC XXEAI.TJI iiNCiNJEERlNG DlCPAllTMENT 

- kifYnisRTAicTj:rtjNK!iwA rir*srrA.WAu

• >

rii//(JJ>lr921153A, irAX«O0l-jV2U407, Ill 111I'CI[l

^^ ' ■/ E-3 /pm
Dated Eeshawar the, /201^‘
No.

OFFICE ORDER

' Tho.jio^ing / tfflQgfef order'of Muhammad Sliafiq, Assistant issued yiiJe"'thi3 office 
■ No. 22/E-2/PHB dated 2^.32^015 is hereby CQncflUed/-witin rawn in the pubJiolnteyeot. •

• • i
Chief Eugincer (Norih)

f

Copy to:

PS to Secretary PHB Oepartmeni" Peshawar witli refeiencc - to, liis letter No. 
. SO(Estl)/PHED/24-5a/2pi5 dated 29,12;2015 please.

• 2. PS to Mlnlatof.Publio H<iahlv.Bnet“0O»'irvB Deportmeiit Pbsbtiwnr please,
}. Tlio Supcrir^idi'ng Engineer PubHcEn^eeiing CiroJc Abbptmbad
4. 'Tfvo Bxcw^ve.lto^.iioorsPubiJo He^thp^^eeriugDlyJcloiaManBeln’a/TorgliQr
5. .pistdct'Accbmt.OfQberMarisobriiTroiiBhar ’ '
6. OfTioied conccarned. .

r

ti .. :•irIf r*

life ^ 'M-M A

■ in- Cliicf] 11 nr eer (North)II ■! ; .HI ■

•-1 i.f' >: .
I

:i i"n-ff mI

. ■ vlll; ■■
ilii !

r

■'ii

??-

;1 ;

i

/ll-
\

I ’
i'iti
-lif- •o .

-
-..•rV;.
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i^ilBUNAL

A.

. f'<^M.i’ccxjrn'
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^MPIXABADJ

■ i t

■ .,’ '^“■’'''fo Appcal No. 625/2016
* .• .

■ 0^‘JnsiituLion... '
Diite of'clccisign.

: ft. Public „

J

)<:
i1 30.05.2016

[TfTriiny;;

•;

eailh Jinginccring Department, ,,
(Appellant

. . ' ypRsu.s 1-

I D^r‘mcnt5cllwvaSSctEn^'i^ntig
i ’-.:••• j -• • .-. •• _ - ;

: r
<•; • .•/

1

/
•• (i^x-spoj-,c!'j>

{ i:’s

MUlIAMMADAKIIADKIIANTAapu.
'•'Or rjppCiii'.r.i.

I

. muuammad ;mla1
• ^•^SP'JO'.DKstrici Allorncy

ror.rcspondcnir.^4'7.|:^ _

,.>4'

: •

■■*

MJi, NIA/. .MO/l'I'AMNiAD iCilAN 
Mlv., AHMAD ■HA.SSAN. '

' J.UD.G..MEN-1-
i 'Ai '•';■■ ■■

.tilA;jlMiajAMMAip.j<iiAN;etrA[R^AM:

Counsel (or the appedant heard and

Q-1 airman 
• M[:Mnrni ^ h• * •.

y

• j
p^S-l;

•. •/
■ Argurriems ol'ibc Icnnu'i

C /record perused.1¥

/I■'A-
%/

I'W Advd€0iy(\§?{'U6unv. 
Office NO 33 Adjacent to

‘M

I

■ ^''ACrs
0X

Ois*» ^•
2, 1 lie .iippclfaiu l^^ ■^l4^^icvcd'Ihun hi;;

h-ansler aMccIlaiiOn order ca^ed ' '
. .ai.()l:.20I6. I'fo Wds pininplcd .10 the post of Mead Clerk iM\S-16 on 14.12.201.5 

iransJciTCd In' Manschra'
6 vi,,anl posl and whcvihc appclHm as.um.d the d. 

iranslGi'-order dalcd

I

imd portnd .m Kohi,sitiii, Alittv 'nAcch-days he 

20,12|26friu
v/as on

*

''■.kc a I
■■ iyi,tinsflm on .31.12,201 S.'ihc sHd J

d9.l2.20l5■ t was wiihdr(
f ' ;v

i ;
l=-<-r'p' •..

. , ..........................................................................■••■■■
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IhC sulci 'post ui Miiiischru rii.lhcr it was respondent Ko. 6. (l^PS-O) to eoniii.
■ ■ ■' , ■ ■ :J .-

:iiiisL Ihc past o!M3PS^iO. 'fhcrc appears no compulsion on the ptirt ol ■ 

■ dcparlmci'it which resullcd ,in such' hasty vvKhdruvva! ol iranslcr OLdei. i 

' 'IVibuimli is also conscious bl' ihc tiici IhaL so long as Ahc impuu.ncd wghdra'

oixloi' vvas in Ibrcc. the cliscipfine and rules demanded that the uppcllanl she

becuuKC there

t
him

iij

Ill ••
" ' P ■ I';

, ii.:.

;V-: r
•: ;

have Ibllowcd.that order cuul should jravc rdpeuted at Kohislan.

resiraini order or stray order Irom any court oi la a-. i hi.uigii aCuoiJiO^ n.

■ appcllaiu he reporied iU*i<.olusUui bn'01.01.20l6 but. he lulled to produce 

’ churs,c. oss\.impllon report til iCohislan.

^ As li. sequel, to the above-discussion this 1 rlbunal-set a.^idc the impu 

wilhdriwul order dined dll .01.2016 by leaving-the issue of ndn-compliance o 

Ltid'otbbr lo-tlv' eonoerned dcpaiarh'enia! aulhoriiy in nccordahcc vviih la^^

rules. Panics ai\. k;l\ to bear their own costs.

•I'V no
A

.»*
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• •%

.1

:

(1 io the r.'
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• \

I •

i
=vd . ■ : ■ 
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$
A

Ontc of Pi-c-.‘;cnji^!ioM oiT.-,.

■ Number brVVoi-d.:____
^npyupj. __ -..S’-

■nvAc

‘\h d' C£j:py:--i;^s..

%Urf3c:?{----------

T<?ral„___ ■
t.• ■-■i

!

I
■

'.'■i'Cr::; 7i

• 'v Sdvo?ate rtg^h tfoart ^
Office No' 33 AdjacenW

I fr.or Dtdivt'ry ai'Ceav. ': J-
/

S-.»r <■ >
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.'■H.yiQEn TJ ].l;.. KITY13] IR.?• ^

.QAMPCLojiLiLAj^p-rrABXQ i]

.1!I■•I
•;?vScn/jcc ApiDcal No. 625/2016:

. 12iatc oI InsliLuLion..*-*■ 

Dale o f decision
30.05.2016

/ •
17.07.2017

•;

m'S!?' He.lth.]:„gincoring DepartmonL. '

(Appellant)Wa- •^ •

■ ■ ■ VHRSU.^^

>*,
... (R.cspondcnls).

I.
- i.

/

? 'MUHAMMAD ARSIIAD KHAN TANOLI 
Advocciie '■ •■ ’

< ■•
For appcllani.

MR. MUHAMMAD RIDAI.. 
Depuly Oislrici AUornevry- \

\ i’

MR. NIAX MUHAMMAD KHAN 
■ . MR. AHMAD HASSAN,

J.UDGMHNT

CHAIRMAN
M,F:MB1'R

Arguments of the learned

Pi:-';

.NLAZ.MyjlAMMAI)]a[AN^Cim

coiijispl lor the appellant heard-and record perused. ■
j

tA/'i•. i::;

"AY'-'' ■■ 

yMvA:ii

II

■ .-KAcrrs vi-Cu;
(dficur

■;

u < V
s; •-

!)pAA'AU>ibi>
h 2. I he iippcilanl is aggrieved Trom his translbr cmicdlation order

was promolcd lo (he post ol'llcad Clerk BPS-16 on 14.12.2015 

and posled ai Kohislan.'Afier lificcn days he was Iran.slbrrcd lo Manschra

*#
m- dated,- i

■ ^ 0l'.0l.20l6:. I'lc

U . •
t..r'

S on-

I >’

' 29.12.20! 5 ngninsl a vacant post and when the appellant assumed the charge 

Maiuschra on 31.12.2015, the said transfer order datcd-29.12.2015 was Avithdrawn

at. mm .r-.'f:
i
».

m-
y

j
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.nial appo^l
ihcu aicd a, clap^l'^-'

'I'hp
■ 27.01.2016 ^vhich ^vas nol rcsp

oi.or-^ioie.
vviUulrawal

aiiUiorny ‘an

onclcd w Py

calori'30.05.2dl6.

on
on.

■(.

?•
A cUant was 

comply wUh'

reason

; ** d Ihal >vhcn ibc app
counsel for the appcUanl: argue 

29.12.2015

31.12.2015, Oacn Owre

■ -' ■ ■ 'I'he loarncd 

ren-cd analnsl

and he had lo
a vacani post on Corwas noirans

the diarize on 

ivansfcr order. ’Hnaf

vhcrcolorder and assumed

or dK

in .comphance-

acccpLcd roi.' die ■
ihe appold'O^ 

ni Kohisiancanccllalion

■ vcpovlcd

was not
Kohisian biu hb arrival rcpori

al
vacaniposlalKoWs'""-

that dicrc 1 Ihai Iho order oi' 

made in ihe public 

'insL ihis pos'-

cUant did

reason
■cser\{alivc arguot

cf\lal repr 

daicd 01.01.2016
hand ihc dcpavimc 

U-ansfer order

i-espoudcni "Ho

dtion on a

On ihc olhev was4. .
of the u; cih-cady workmg.agai _ 6 who was alicany

> lv-isls 'I'hatthc appdditional chai&e - .
Tharibc appollanl

^vhhdrawal

; ., inieresl. Thai private

and he conlinued on this pe't- .

as' alleged bv him.
..«cd by Ihe compclent a

^vUhdra^val order passed
Kal report at Kohisian uihorhy.

not submll arr
I'aUowed d-^c

^ ■ boiind to have

CQNCUlSlOIi
\c‘s and perusing 

shown by

cl iord-ic parlies
of the learned couns
..O^coilusiondtallhercisno^.ftor hearing arguments

Ihc record, th'S 

Ihc competent

,„,ds "P«M« _

Px Ibrunu It is also on

reason
5..

’iQ I'ribunal reaches vv-hlch ■ wasirawal orderuansl'cr/wldulra
Impu&ocd

/U-anseers pohey

In dne 0.1' dieauthority _ Vlcre Insertion 

said pohey 

inio review

of 2009
r/ ibc reasons

under the
u-)' the proper 

. workaapm?^ ''
to goieved personthe aggriLO A

/■: , m tarc. no person
U,c record that Ihcre^vras

W.»<'

. . J



-;
iC!

P'i/)■

i
I 3

f: . . ihc said post at Mansohai riUhcr it was respondent No. 6 (BPS-9) to continue 

■ ■ of BPS-!6.-There appears no-.compuision on the part ol the

% «

against the post <

do|Xii1iTisnl \ihich rcsuHcd in such hasty withdrawal oh transfer order, dhis

I 'I’ribunili is also conscious of the fact that so long as t!^c impugned wilhdLa\^alt X '

,7 the discipline and rules demanded that the appcHitint should 

Idllowod that order and should have rdported at ICohistan because there was 

ho reslraini order or stray order IVo'm any .court ol' ln\v. 'rhougli according to .the 

appellant he reported at' KohislaiT on QI .OJ .20^6 ^111 he [ailed to produce any 

chargb assumption report at ICohistaiv

1
order was in force

i

j ' have1'

I

I!

1

sequel to the above discussion this Trihunal .set aside the impugned

of non-compliance ol the
6. . As a

withdrawal order dated 01.01.2016 by leaving the issue 

said order to the concerned dcparlmental authority in accordance with law and
i

its. File be consigned to the record room.
rules. Panics arc left to bear their own costs

/?

!

Oak‘ or Presfintaiirvfi csSIf T-.-rj’iitos:2
;j-. ■ Number of’-Venir,____

CopyiHfi ______ _ „ ,3^
iC blrgc:3e________

Total 
Name or Oi-pyi" 
Date or

i -......i;:

p

Date of Deliver;/ of Cer,v
■ !.
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. ■■ ■?
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iS /^/72018' ■t)ated Abbottabad the• "^3 ic^-i{^iNo.
%}To

The Chief En^eer (North)PubHc Health. Engineering Department.
Peshawar. ■ J ■ \

• / t

Subject:- OFFICE ORDER
Referenc'e:-' Your office order No.06/E-2/PHE dated 09/08/2017.

/

dd»i« »p»/..» “ 7.r„de
“ ,7,0d/20d7 i. subd.i«d h.r.«da. <07 f.™« .<«»■>”'i

■\

superinteki^ng engineer

DA/ As abov^
t ■

. \; *
.r*

<••• ;i

, V ., C'.

• -. • \-

I

%
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ymm m CLERK^FROM GOVERNMENT DUTY SINCE 
^ ? Ol/Oi/2016 TO 17/07/2^

t
Chief Engineer . (Northi) Public Health Engineering 
Department Peshawar Office order No.06/E'2/PHE \dated 
09/08/2017,

Authority;

1
Introduction:-

1
Muhammdd Shafique working as Accounts Clerk in the office of 

.the Executive Engineer PHB Division Haripur was promoted to the 

post of Head Clerk and posted in ,'the office of the Executive 

Engineer PHE Division Kohistan against the existing vacancy vide 

Chief Engineer (South) PHED Peshawar office order No.OS/E- 

9/PHE dated 14/12/2015. Meanwhile Muhammad Shafique Head 

■ Clerk was under transfer to PHE Division Kohistan, he was posted 

against the vacant post of Head Clerk in PHE Division Mansehra
■5

vide Chief Engineer (North) PHED Peshawar office order No.22/E- 

2/PHE dated 29/12/2015, whereas after a few days the posting 

order at Mansehra District was -withdrawn/cancelled by the. Chief 

Engineer (North) PHED Peshawar vide office order No.04/E-2/PHE 

dated 01/01/2016. Seeing the order of cancellation, Muhammad 

Shafique, Head Clerk submitted an application/Departmental 

Appeal to the Chief Engineer (North) PHED Peshawar for 

restoration of his office order No.22/E-2/PHE dated 29/12/2015 

in which the official was posted in PHE Division Mansehra. After 

submission of the application/Departmental Appeal to the Chief 

Engineer (North) PHED Peshawar, Muhammad Shafique, Head 

Clerk lodged a service Appeal No.625/2016 on 30/05/2016 before 

the Khyber Pakhtunkhwa''-.Service Tribunal Camp Court, 

Abbottabad.A

The Honourable Khyber Pakhtunldiwa Service Tribunal Camp

■ Court Abbottabad decided the appeal,on 17/07/2017 in favour of. 

. Muhammad Shafique Head' Clerk and set aside the

withdrawal/cancellation order No.04/E-2/PHE dated 01/01/2016 

in which the official was again transferred to PHE Division 

Kohistan.

After decision of the- Honourable Service Tririunal/ Camp Court 

Abbottabad, Muha'mmad Shafique Head Clerk was again posted as

■ Head Clerk in PHE Division Mansehra. vide ..Chief Engineer (North) 

PHED Peshawar office order No.06/^2/PHE dated 09/08/2017 

and the official assumed the charge of Head Clerk in PHE Division 

Mansehra on 27/07/2017.

As such Muhammad Shafique Head Clerk was absent from 

Government.duty from 01/01/2016 to 17/07/2017.

Mdvocap
Office 'Ma.4Mdjaccm

.«•111
Imp.

jIB
Gontd: P/2 m.
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Muhammad Shahque Acobunts Clerk 

promoted to the
PHE

PHE Division Kohistan viriP 

Peshawar • office

was
Executive Engineer 

(South) PHED Chief Engineer '
order No,08/E-9/PHE,1^12/2015 (copy attached as 

posting in the office 

Kohistan

dated
Annexnre-Ij. Later on the order of 

Division
of the Executive 

withdrawn/cancelled
Engineer PHE l;;was 

Peshawar
vide Chief Engineer (North)

2-9/12/2015 (copy attaehed°''''^I No.22/E-2/PHE (N) dated
posted in PHE 1 Official
ctocellation from PHe"

Chief Engineer (North) PHED P r ^'*"ii*""ll'Dtii'iravrn )iy the
2/PHE dawoi,»'”»

«.e E,ee„r “

PHED office

was
b

order of ■i

V

order No.04/E- 

again posted in thewas
Engineer PHE Division 

Shaflque, Head Clerk 
posting at PHE Divisi

Pakhtunkhwa 
Meanwhile, Muhammad 

office of the Executi 

was absent fr,
Service Tribunal C

Muhammad Kohistan whereas, 
comply with the orderdid not 

and lodged
for

on Kohistan , 
Service Tribunal

Khyber a suit before the 
Camp Court Abbottabad. 
Clerk didShafique Head 

^tive Engineer PHE n- • •

amp Court Abbottabad i

duty
of the Honourable 

17/07/2017.

om

i.e
■ ®®^2mmeudati^s:

{

^n view iof the above 

dqty at
mentioned facts, Mr.

Divisio^i^j^
ommendedlS^Thir

year six

join the Shafique Head C]
ei*k did 

°1/01/201617/07/2017. -i
it. is

to

seventeen
seiwice 

year, 6' 
^Oinan-' leave

converted i
^°nths and 

(leave
17 £aysj may be days (1

Without pay).

i

'“SSStSneee
AA.dvocate High Court \ 

Office No- 33 Adjacent to
OiS*>

/VH'

r



w
I

u

------- PF.SffAWAi?

»^i

P-?rta

o3No. ._/ E-2 /PHE 
Oated Peshawar tJie, aJZ l<^2 /201S-;

i
OFFICE ORDER

■j

Wheieas, Muhammad S^ii Assistant has been posted
as Head CJerk in PHE

7.07._0I 7 tsstied vide ih.s office order No.:06/E-2/PHE dated 09.08.2017.

D'vHion Mansehra :ias a

i*

-S

wl... po-d „ H..d C* ., ,„E
«.p,.„ om. .*d..d ,;, ,

.. Competent Authority. Chief Engineer PHED (North) appointed Mr 
Superintending Engineer PHE Circle Abbottabad

Officer, after conducting the inquiry submitted his 

from duty with effect from 01.01.2016 

e,\trn ordinary leave (leave without pay).

Abdul Latif
as Inquiry Officer in the matter. The Inquiry
report, recommending converting his absence

to 17.07.2017 (i.e. one year 06 months and \1 days) into ■

Therefore, the undersigned , 

i*ecommendniioiis of the inquiry officer and decides 

■ from 01.01.2016 to 17.07,2017,

as Competent Authority, hereby agrees wiiii the 

to term the period of non-compliance by the
; said official i.e

/. as extra-ordinary leave (leave without pay).
\ /

Chief Engineer (North)i

»;
Copy to:

The ' ““*■
The ollicial ^'tneerned.

2.

4.
5. s

Ch i ef/E n auie£t_(No4Uj4^!i

■

•:%
- -'.i. /

. <;
f •>

. j

* •



BEFORE THE SERVICE TRIBUNAL KHYBE
PAKHTUNKIIUWA, PESHAWAR nS\l; s’- \

iJ)'"■■■r lyv 5^ ii*' y. fi
iV.

■f-

I

Service Appeal No/'^'^ /201

R-

;Muhaminad . Shafique,. Head .Clerk, Public: Health Engineering Department, 
, • •• Mansehra. .

P.:
GOiyber

Sct-vicc 'FrSburiitl
•t^ .

23:Oiary No,
limRSXJS oS M r

•r 0atcd>
V

Govt, of Khyber Pakhtunkhwa, through Secretary Phiblic Health Engineering 

Department, Peshawar. - ^

2. Chief Engineer - (North), -Public Health' Engineering Department Khyber 

PaMitunkhwa, Peshawar.

1.
i

Chief. Engineer .(South), Public Health Engineering Department, Khyber 

. Pakhtunkhwa, Peshawar.S
. 3.

4. . Executive Engineer, Riblic Health Engineering Division, Mansehra.

.!
5. District Accounts Officer, Mansehra.

'!

f- RESPONDENTS

. Fijledto-flfag?’ ;s

SERVICE APPEAL UNDER SECTION 

TRIBUNAL

4 OF
>;

*e-subniltte<f 
«n<* filfid. to-day service . act ,1974 FORi 1

declaration TO THE EEFEGT ,THAT. .

.RESPONDENT’S DEPARTMENT DID NOT PAY 

SALARY TO THE ARPELLANT W.E.F 01^201^10
f

. /

r.

I



31/07/2017 DURING THE PENDENCY OF SERVICE 

APPEAL NO. 625 OF 2016. THE APPELLANT IS 

ENTITLED FOR PAYMENT OF SALARY FOR THE 

SAID PERIOp AS THE APPELLANT WAS NOT AT 

FAULT, BUT THE RESPONDENT’S DEPARTMENT

DID NOT ALLOW THE PETITIONER TO
\ '■ ■ ■

PRESENT IN THE ATTENDANCE REGISTER.

MARK

'■

PRAYER; ON ACCEPTANT OF THE INSTANT 

SERVICE Appeal, the RESPONDENT’S 

DEPARTMENT MAY GRACIOUSLY BE DIRECTED
■ •*'

TO RELEASE SALARY OF THE PETITIONER W.E.F 

01/01/2016 TO 31/07/2017. ANY OTHER RELIEF 

WHICH THIS HONOURABLE TRIBUNAL DEEM 

APPROPRIATE IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE ALLOWED.

S'
Respectfully Sheweth;-

That the facts forming the background of the instant service 
appeal are arrayed as udner; -

I-1. That the appellant was promoted a Head Clerk and

was posted at Public Health Engineering Division 

Mansehrai Copy of promotion letter dated 

14/12/2015 and office order dated 29/12/2015 is
.A

annexed as Annexure “A’g& “B”. ATTESTEO
■

S orv'«t. ‘ '
jiii, vv;«»-



I

r
, !

That the appellant took over the change of the post 

on 31/12/2015 and after one day of assumption of 

change of the post, the appellant was posted from ■ 

Mansehra to Public Health Engineering Division
r

KohistaUi' vide order dated 01/01/2016. Copy of 

the order dated 01/01/2016 is annexed as 

Annexure “C”.

2. /

I

That the appellant filed service appeal No. 625/16 

before his Honourable Tribunal, which was

3. a

a'

decided bn 17/07/2017. Copy of judgment of

service tribunal is annexed as Annexure “D”.
t:

That the Honourable Tribunal set-aside the4.
t.

impugned: withdrawal order of appellant dated

01/01/2016 and left the issue of n on compliance of

order dated 01/01/2016 to the departmental

authority. Following this, the appallant was posted

at Public Health Engineering Division Mansehra,

but salary^ of the petitioner w.e.f 01/01/2016 to .
•1

17/07/2017 has not been paid. In this reg^d, an

enquiry was ordered to look into the fact, that as to
i * * '

whether the appellant served the department w.e.f

01/01/2016 to 17/ 07/2017. The enquiry committee

decided that tlie appellant did not joined duty at

a
I ■

■

::
:■

i



i

*;<•

PHE Djvision Kohistan from 01/01/2016 to 

31/07/2017. Copy of the enquiry report dated 

25/01/2018 is attached as Annexure “E”.

5. That appellant' filed the departmental appeal

against the enquiry report on 18/08/2018 which is
*

yet to decided by the department. Copy of 

departmental appeal dated 18/08/2018 

as Annexure “F”.

IS annexed

V

6. Hence, the instant service appeal is filed, inter-alia 

on the following grounds;-

GROUNDS:

a) That the enquiry report is against the facts, 

arbitraiy and one sided. The appellant has 

not been provided opportunities to defend 

his case. Therefore, enquiry report dated 

09/08/2018 is liable to be set-aside.

?

b) That the appellant properly reported to 

Health Engineering Division 

Kohistan, for resumption of change of the

Public

post after 01/01/2016 but the appellant could

not assume change of the post on the ground
:?

attested •r-.
4'

• iJ fvhv tikliwj*. ^



a1

P- 3 c.i

that there was ri6 post of Head Clerk at

PuMic Health Engineering. Division 

Kohistan. Copy of proof letter is annexed as

Annexure “G”.

c) That the appellant remained rolling stone 

between Kohistan Division and Mansehra
i.Division. Therefore, both the division did

/*>;
V-

not^allow the appellant to mark him present 

in their attendance registers.

d) That the appellant remained under political 

pressures as well as bureaucratic wrath. As a
v:

result, the poor and innocent appellant has 

been made a scapegoat due to no fault at his 

end.f

e) That' when the appellant was not provided

opportunities of serving either at PHE

Kohistan or PHE Mansehra, he waited for

decision of this Honourable Tribunal.

Therefore, the appellant is entitled for

release of salary w.eT 01/01/2016 to

17/07/2017.

•S

f
ri



V
vi

P- 31 /
I

i
f

That the department did not bother to
C-:

Cpnduct enquiry to the fact that as to

f)

it
‘r

whether the pbst of head clerk was available 

at PHE Kohistan or otherwise. But in a
4

cursory manner, conducted arbitrary enquiry 

to give wrongful loss of service comes to the 

appellant i.e monitory, seniority and length 

of service loss.
t

g) That the appellant filed execution petition
;

before the Honourable Tribunal vide 

, execution petition No.57/18' in

apjpeal No.625/2016 which was decided on
< ■

27/06/2018 wherein the appellant
I

diipcted to agitate the mater before the 

aufeority. Therefore, the uppellant filed 

departmental appeal on 17/08/2018. Copies 

of execution petition No.57/18 and order
I ■ ■ ‘ ■

dated 27/06/2018 are attached as Annexure

service

was

hi That the matter relates to th i terms and 

conditions of service. The question of salary 

of appellant is involved. Therefc re, in such a

case, the appellant has always i. continuing 

cause of action.

l&Tffr |»
i

V F.



P'3;j-af-

!;

i) That the Honourable Tribunal has 

jitrisdiction to entertain the appeal of the

appellant under article 212 of the
I

constitution of ;I$iahiie Republic of Pakistan 

1973.

j) That, other points shall be raised before the. 
Honourable Tribunal at the time of 

arguments.

It is, therefore, humbly prayed that, on acceptant 

of the instant service appeal the respondent’s department 

may graciously be directed to release salary of the

petitioner w.e.f 01/01/2016 to 31/07/2017. Any other 

relief which this Honourable Tribunal deem, appropriate
■i

in the circumstances of the case may also be allowed
*

3 /

I HThrough 4Dated: /20lJ
(d ArehadytQrdij^i’anoli) 

Advocate High Gburt, Abbottabad
ij(Muha

t
VERIFICATION:-

Verified on oath that the contents of foregoing appeal are toie and correct to the 

best of my knowledge and belief and nothing has been concealed therein from this 

Honourable Court. 6-^
Vvov:;’;—^

' t

cn

jf-
---------

I'iUiiL-----

Nuwc " ../S:
‘ftwi
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- v V
C. H.* V.*'>• - t.■;-

-<■

TT”.
‘•.••V. *

\i. *.
•v? »* *. •V:.‘

Advoc^e G

• -/
“*• •'•

t

:-j ■'•miff:mi-rn 
■■■"* - .

4»•••

■Pff^
■h/j-

_ _^sp6ixaente:l)rese^v , ' :V *•-• ».*
‘ .*»■ •• 4' -• •.:

>: -:
' Leariied- eoliri'sel forthe 

-^bijie iengtiti' when.! confronted -wheihet- the. order No,
,G3/E^2/Pffi'dat|;d'02'.02;2‘0^^^^^^ ,;
6.r;aiSc(ft: tn- ^17.0^.2017“'.was'.. c6nsidered as 'Extra■■ ■

•casei..,.

4*

■■■k-
•■••« ■.

-s

•r • • •: N

■; prdm^Leav^^thoutpay,-^^ ch^leh^ ^pellant . - 
or .not,' to■'which learned,, connsel-for .the. appehaht wa’s 

'fair and -frank'" and . said'th^i he 'would file, fresh 

.;appe.al. if flie tribunal^ aliowed.the'appellant to challenge 

^^W'^ove^WenVThi' appear is . di^osed of wi^.the - '

observatioiis thatthe'appellant.rnay assaU the above order 

all limitations and.restrictiohs etc. Consign.

5

• ■ ■..-. ••• r •:
.'.4

■. :■ - very -1

•i

' subject to
;

•
Pronounced in open court-. in Camp^ Court

Abbombad and given under our hands and seal of the
-Tribunal this:l/\day qfMay,:2^^^

. ../•

.* (
1

•I

'. ' (Kalim Arshaid Khan). 
Chairman

. .Camp.Court Abbottabad. (F^ehaPaul) . 
^ .. .Member(E)

.m
:

Cf? 6■AV/.

^ >5i •\

,>T ..V.^plic-Aliort.-
.. ...\

. VtV>» dK-r

' w
i-.

J

■•• ■

,.A. — -r—

i.

^ ^1,-

w i'.O'
;

.* ,•
> .. •v •
[• • V

: ...-tw*. . 4,^ ^tehJZ “75fSSSSCS3*?SSf4<CT^3^3^

rr- !■

.
.1 VI •*
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BEmRE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. .170/2019m
■!

•I
t - Muhaminad Shafique, Head Clerk, Public Health Engineering Department 

Mansehra.. ■
^ •

.'i'r- • APPELLANT• • • •

VERSUS j.• '

Govt, of Khyber Paklitunkhwa,. through Secretary public Health Engineering 

Department, Peshawar. j& others.
/
I . ^ .

V- .RESPONDENTS• • •
•7.I

W- ^s ■ SERVICE APPEAL

APPLICATION FOR GRANT OF PERMISSION TO 
AMEND THE CAPTIONED APPEAL TO 

IMPUGNED THE ORDER NO. 03/E-2/PHE DATED 
02/02/2018 RECEIVED BY THE APPELLANT ON 

18/02/2021.

M-

I"
I ■' 
f- ■ 
i-.- Respectfiilly Shewethy
8- .
/:!
^ •I Tliat the appellant, served the respondent 

Department .with effect., from 01/01/2016 to

. 17/07/2017; Copy of attendance sheets are
■X' '. ■ ■■

attached as; Ailnexure “A”

. !;■

i

r.

■-.it

-.2. . . That the appellant challenged the inquiry report 

dated 25/0172018 before, tlus Honourable court but 

. respondents produced the. final order No. 03/E-' 

2/PHE dated 02/02/2018 on' 18/02/20'21. Copy of,
. final Orde^ dated 02/02/2018 ' is attached as 

Anhexure“B”.

& '.

/.



v.-,. .

P'3 f"''d- ■
r:. . ;

..'r

d'-’- ■ ■

. ■

. It Js^ thereforey/humbly prayed that in view of the above, 
it is 'siibmitted that the- appellant may be permitted to impugned 

the:final order dated. 02/02/2018^^fter, amending t^^ service ■ 

appea.! No. 1 VO/l^on-court file.

/ :

f';; •

f . ■■ / ^

Through
. 72021Dated:I A-y

/

te High Court, Abbottabad
(Muh7

AFFIDAVIT;

I, Muhaniinad ;Shafique. Head Clerk, Public Health Engineering
Department, . Mansehra, do hereby . solemnly. affirm and declare that the

are true and correct to the best of my .
from this

• ■

... m. ■

contents of forgoing application 

knowledge and belief and nothing has been concealed therein^ P-: m-
Honourable Court,

mm•'1

m Identified by;
81

Vm (Muhsr
Advoc^l rgTCourt, Abbottabad;

mm
Mi i:

in ii; f di K-i ,_7-

.'■■•N.-inilicrfrn'vi''---:—if Vt* ’

im

Alpd^-.• i-

C'lUU'r-

■ • Duu t:r7:
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i

I
u

!

■f'jcP,- 19'■>

/

31/07/2017 L» 01/01/2016^vy;/ <!^f\^3b\l\S'Ak\i(t j^l
;
•i.

■«.'

=^^^l ''--r,.' ':>.•

14/12/2015^^>^08/E-9/P,HE^l/tj'7>yi/uX -1

»/dc^XX29/12/2016^^j^22/E-2/PHEXu^/J't-Xi--^L^(^vl:) /!?i . 

^ ^ \fi sj/l- b J'js\^ ^<i£ £/>({' y (/ iJy^>i/ '-i-^'^*

/31/12/2015^;^^

Withdraw / (j-y^ X Ut tJj. w/tiyU (> i_ (Vyt) X -3

Cancel

* ** V .

XUijjyG'b^

•,,
• L. :■

4

(

■ ,

A

_ ij^^u Uj f-A'j
/ )

....

Vy'

vueM..—



o
P'37: ) f

2t-2/>'

Withdrawl/.UL tJj.i)J'\Sjl£,(^JA')17/07/2017

^Vr'y7> jyiry^^Zljt^ljljyyUty^iTConductJyl/ijVf'tyj/jliLyX- -7 

<f_^7yt»>irLy Jyj(^lt:/OjVyM? y^liy^y Jr 17/07/2017l“Q1/01/2016.
.p'

y
V •<v

f-"'

«.

6

y'-'y

i—yiL./Set-aside/01/01/2016y>;yy^jy Cancllation

;

■!

;
I

J

y.

-.i’.
t>-8 ■■

-9(

s .

, vilt^i^£-LAUc^L^(^t^blJ'31/07/2017tr01/01/2016;/5//l'l^jL/^^

t y ♦* **^ '^*» * • y ,

17/08/2018:('^f

A

yl
y*

1^

^ff'ceNo 33AdjacenUo

ZI5

»*>*>

‘.'r^' ■' '■'' :' "’' . .; ’'.' '■

. !,.- /iny;; •

^lc‘»

*» it.,

’■;

>
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/i^Ji^c:~)JLf^02l02l20U^jt'03IE-2IPHE/^jjAi/V.ill^/‘/i?j>^ Ul^i

iCj>^L/*.^f^tW'Leave without pay"/17/07/2017tr Q1/01/2016;UrvL</^U

4/03/20205

Zl i/y-L Jv^ I ti Jjfc^ jl'-i-'ji u Uj/i i/j

18/02/2021 Back benefitu‘t«>^
(/’i ij/j, ts/tjj\^ Zl ki^lr cTc^^t/y/"^0- ^ l/”-/ (/? bj^j^

t- 01/01/2016J/>^ijiyl«y:fjl/f'tZlJV<::^>vJ^/^Jr">02/02/2018

1!

^-/y‘03/E-2/PHE 

-^^ljv/7"Leave without pay"/ 17/07/2G17

ijh^\

(J J (/G (/yj*
z^ \fl/lfyUy’jU (Xvi-y^v j^Tc/TiJl

ijy l" iJJ^iJjjjhjfJ

vpy.fUj.^ 'i— w

-L.

- It U

02/02/2018 03/E-2/PHEy/'i/(/TjL/(^t UUjAbj/c/vUJVjV

^L/yUc>t^//lc^b»(/31/07/2017lr 01/01/2016;iBl/l^c^//jVzy^iUU/6^^
j,

02/03/2021 J^jf

- j L Tki-^ J (:/J >* t ^

0321-9986251 '-/Jiy

'\
IZi:

;,y.7 ;

: •■;f.
.1
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^sehra. th

A.
To VDatedM,
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72017
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Subject:-

I

b=l stated th
HonouraWeT Cleric ''

°i:2i:20i6^oj7 20^"
pay of the

KS.S00778/- 

®7n current

“counting to 
-'liability
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JIt 7 therefore

to include the
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°»totaudiugp^
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B tS or to 
1 so as to cie

^equeste^ that 
said

approached
T'iuance
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sposal of this
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»release and piace ent may 
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1

E D NOR-m PESHPtJRR .• « VFPU NQ. 0092 91 9211407 i Jan. 2000 12:ilfll>1 Pi

%- iir■ i

-1 ■ i fin,

#

(NORTH)

J!«^SSS';5Sjwir"’'
I Ju?0.9I-921IS54, FA>S09J-mi407, E.>maii: nortiii)tied@.rmini.^.nm

f
Dated Peshawar the, o<j / ^£'72017

/ E-2 " ■
OTOCDOI^nF.l?

if> In compliance of the Judgment of Servi

„ , '■PP®' '^'P- S:!3/2016, the posting / iransfer ordet of Muhammad
Iimquo, issued yicle this orfice oneJer No.04(li-2/PHE (N) dated 01.0i.2016 is hereby withdrawn ' 

and posted as-Itad Clerk in PHE Division,Mansete rolicving Mr. Maqsood-ur-Rehtnan from
additional charge ofllead Cleik with immediate effect in the public interest.

Tribunal, Khybcr PaJihlLinJshw'a Peshawaf >5 jce
dated 17.07.2017, in Iim-m

I

i'urfjicrmore, Mr. .Abdul Latff Superintending Engineer Public Health Engineering' 
Circle Abbotlabad is hereby appointed a.s ih<5uiiy officer to probe into the matter and Aumish a 

d-railed, report regarding absence of Muliammsd Sahficjuc Assistant- / Head Clerh from
Go\cnu-ncm duty .since 01.01.2016 to 17.07r20J7 and .submit his recommendaTion to the 

competent authority within 15 days positively. 1

r!

■r

■ /■!

.1• ; . ■ ChiorEn^heef-’mnifR^T!- ^
i

Copy Id:
-S
•t

1 he Registrar Khybcr Palchtuhkhwa Seivices Tribunal J^eshawar with retbrcnce to 

ipfomarbn Tribunal Abbottabad bench dated 17.07.20i7 for

?' Chief Engineer (Soutli) Publio PTealth Engineering Department Peshawar.
V ^^'P®^^”^^”^‘ngEnninccrfKE Circle .Abbottabad alongwith aeopy ofease file
4. . i he Rxeeutive-EnBiiiccr PHEpivisibn ICoIiistaii) Manschrn.

The Section Officer (Estl) PHE Department Peshawar.
^le Section Officer (LIT) PHE Department Peshawar.
The District Accounts PfliccnKoliistan /Manschra,
The official concerned.

).
ii1i]

5.
6.
7. 1

%̂8. ii
• *1 s

Chief Engineer (North)
jS
if1ai
i
»f • 1

'7 r|i
IV/

/ :
f fV7t^ i

laiii1
r;

■)
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. Execution Petilioii N'e. /2o i8

P-fyj

•>

Service App :.ii xi,,. 625/2016

J
Muhammad jShaftq. Head Clerk Public Health'Engi

neer Department-, Manselira. 
■- - . (Petitioner)I: . <r •i

I i

. ^RSilS
i

(
!1. Government of Khyber. Pakhtiinkhwa through -Secretarv n i r ,, , 

tngnieering Departmem, Peshawar ' 8 jhecretai> PubhcHcalih

1 !S S“ it'll; «»■»
. D,*., *a,. oSS5 2xr

!

•>

i

l^ECUTION PETITION EOR 
IMPLEMEN'I'A'I ION OF JUDGMENT 
Jj7.Q7.2017.IN SERVrrE APPEAl.

RESPECTfl ir.LY .Sf-Tjj.WPTi,

PROPER
DATED

NO. 625/20 Ifi. dvocais MVgh Court ‘ij/ 
Onicj9-,\io 33 Adjacent to'

• »-, r
<: ■✓ •/

1. That: the petitioner while.serving as Accounts Clerk
in P.H.P Division.. m \

Haripur was promoted as- Head Cle|k and transferred 

ICohisian vide order daicd 14.12.20!5 *

6- That when |hc petitioner came to'the-P.H.E Division. Kohistan i

was no vacant post of Head Clerk there. Ttc pclilioner 

was then transferred to PHE Division. Mansehra on 2712:2015 Where 

appellant took over chr.gc on 31.12.2015

lo IM-I.P DivisioiT.

11 WL'IS \
- informed that there
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7. That the order dated 29.12.2015 •was'cancelled on 0.1.01.2016 against which 

the petitioner-tiled service .appeal Nq:'-625/2016 before this Mon’ble ‘ 

Tribunal.

That after submission of written reply and detailed arguments, 

was accepted on 17.07.2017, the impugned-order dated 01.01.2016 was sc! 

aside. (Copy pfjudgmcin is attached'as anhexure-A).

That, on 27.7.2017, the petitioner assumed the c|iarge at PHE Division,
; i.. ^
Mansehfa'inthe light of the judgment of this Hon'ble Trib'unaK (Annex

/

8. the appccil

9.

lire-

■ B).. .*
I ‘ •: .

That so far as the iniervening. period from 01.01.2016 to 17,7.201'’ 

-.concerned the petitioner has not been’’paid.-salary for the said period 

despite the fact that he served the department in PHE Division. Disirici 

Mahsehra and the rcsp-;indcnt No.v’4 addressed a letter dated 01.11.2017 lo 

respondent No. 2 lor the release of funds so as to clear the outstanding pay

10. IS

billslof the petitioner for the period hienti-oned above. (Copy of letter dated 
^ ■'•..s'

0I'.1I1.2017 is attached as annexure-C).

'I hat: a period ol more than seven monllis elapsed but the’appellant has noi11.
1:

'■r

- • been-paid arrears of monthly salaries.
. » ^ ‘ * • . - •

J

12. That; the petitioner cannot be suffered for the. lapses not aitribuiable to him 

because there was nv vacant post of Head Clerk in P.Ii.E Divi.sion. 

Kohistan and his arrival report has not been accepted, 'fhereafter, he has- 

been regularly serving in P.H.E Division, Mansehra.

13. That the' petitioner is a i^oor person and pressing hard for the paymcni of 

. saiaries/arreafs for the above mentioned period.
/
/

Adjacent Jo

*

]

.aW—

f

;• -y ■■C.f: !■

■.1

B



/, << /
<w•/

* ' ;
fc 9 4 'V

t
3I- • . ;

«

. In view of the above, it is', ra'ost.humbly prayed that on acceptance of'

this Execution Petition, the rcspondentsiimay very kindly be directed to pay the 
1 . ...... • ;; ^ .

petitioner sajaries/arrears for tlie period from 01.01.2016 to 17.7.2017.to meet the

ends of justice.
r;

f
*»

HAFIQUE)
Petitioner

AFFIDAVIT • 9

I I^uhaiiiniad Shafique,' Head Clerk 'PHE Division Mansehfa do 

hereby soleilnnly aff^m and declare that the contents of the execution petition 

true and coffect to the best of my Imowledge and belief and nothing has been 

concealed from titis Hon'ble Tribunal.

are
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before the fCH VFU.-T; j;m:htunki-iwa servioe totri M\:
' ^ ^ r" -/y. OY>

Execution Petition No. ^ ..L
N.-.- ....

y/2018*
■t

In , 39 .^-L
Service Appeal No. 625/2016

■;

i

Muhammad Shafiq, Head Clerk Public Health Engineer Dep^tm

-ii ¥p-ent, Mansehra.
: ; ; ' (Petitioner)

!
; >

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary Public Health 
Engineering Department, Peshawar -y runnc iieallh

3' Engineering Department. Peshawar.
4 Rv (Snnth) Public Health Engineering Department, Peshawar
4. Executive Engineer. Public Health Engineering Department, Mansehra,
5. District Accounts Otficer, District, Mansehra. .... (Respondents)

EXECUllON PETITION FOR PROPER 
IMPLEMENTATION ' OF JUDGMENT DATED 
17.07.2017 IN SERVICE A1M>RAT. fvn 625/2016. '

4

RESPECTFULLY SHRWPTT-t

I. That the petitioner while serving as Accounts Clerk in P.H.E Division. 

Haripur was promoted as Head Cl.crk and transfen-ed to P.H.E Division
:

Kohistan vide order dated 14.12.2015.
■f

A
■d

6. That when the petitioner came to" the P.H.E Division, Kohistan il

informed that there was no vacant po.st of Plead Clerk there. The petitioner
' h-

was then transferred to PIPE Division, Mansehra on 29.12.2015 where the 

appellant took over charge on 31.12.2015.

was

«■

/■

(-jf I./
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Hich Court’^' 

OaiceMo ^3 Adjacent to
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27.06.;ai8 Petitioner Muhammkd Shafique in person pimrlt.l 

Mr. Shahid Saeed, SDO, PHE alongwith Mr. Usman Gn^i^ 

District Attorney for respondents present. ^

The above named representative of the
respondents produced the posting order of the petitioner In
llie compliance of judgment of this I’ribunal passed 

09.08.2017. I'he documents, on perusal, shows that the
on

petitioner in the light ofjudgrtient of this 'I'ribunal submitted 

arrival report to the department on 27.07.2017 Whereas the 

respondents in compliance of the judgment of this Tribunal 
issued the posting order of the petitioner oni09.08.2017. In 

this way, the judgment of this Tribunal has been complied 

with by the respondents.

At tliis stage, it will be relevant to mention liere 

that the petitioner agitated some matters which relate to his 

presence viz absence on duty but the same question has 

already been left open by this Tribunal in the same 

judgment. So the petitioner is advised to agifate his pleas 

before the authority whenever is is needed/asked.

In the light of above short discussion, the execution 

petition is filed. File be consigned to the record room.
r* 1

V*

Chairman 
Carhp court, >yAba

//■

{/ANNOUNCED
27.06.2018 n AdvoM? cotirt

Cri'ics RO 33 Adjacent tc
V

Certified to^ ture copy.: fi*•’ r

EX/^
Khyber

S&r/ice Tribunal, 
Peshawar
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GS&PD.KP.SS*1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

«A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. ffl A!
No.

of 20^?APPEAL No

Apellant/Petitioner
%

Versus

Ihxoh
RESPONDENT(S)

/\}0 L
o f KpK.. ihrot^^.....

........ .................................. ..................................

Pfftk Prdh/i^A r.......... ..

Notice teFSppeffiffltTretliioner

appeal has been fixed for Preliminary hearing, 
repUcation, affidavit/counter affidavit/record/arguments/order before this Tribunal
Zjk^i'.hh.................................

Take notice that your

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or tlu-ough an advocate for presentation of your case, failing 
wMch your appeal shall be liable to be dismissed in default.

y ;trar,
Khyber Pakhtui^wa Service Tribunal, 

Peshawar.N

k



GS&PD.KP.SS-1776/1-RST-5.000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 1/3.

No. 1^7 of 20APPEAL No

iJ€1.
Apellant/Petitioner

Versus

„ ...i?A.Lh.:.lhio!/4.h.
RESPONDENT(S)

£ /\)0 L ^iyAjS..d^EK...IhroP!^^ ..

.........

.................

Notice tq^^^pcUiSEifEij trtioner.

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
on.......lA.rr:li.£..^)dr........at

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personaUy or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/ta

i^lKhyber Pakhtunkhwa Service Tribunal, 
Peshawar.

I\



GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. /f//fW'
No. ui. ... of 20APPEAL No

........:on.
Apellant/Petitioner

Versus

nj:
RESPONDENT(S)

No
Notice to AppcttffitTPSitiopor

tuMk.............
........... .P^}LAJtf.^£.......  .......

♦ .

T^e notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

at-—on •

1

You may, therefore, appear before the Tribunal on the said date and at the said
advocate for presentation of your case, failingplace either personally or through an

which your appeal shall be liable to be dismissed in default.

&

V\^\‘

. Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

I\
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6S&PD.KP.SS-1776M-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal -

«A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR. (0^
No.

of 20APPEAL No

Apellant/Petitioner

Versus

^T<'^n : ■
RESPONDENT(S)

S^£l...tbANotice to AppS^^St^etiHouer

hMk HMirh
____

..Cj..

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

.....at.......on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

£ C/liiip /

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.
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“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

}&
No.

of 20APPEAL No

I » ■ •

Apellant/Petitioner

Versus

> ■

RESPONDENT(S)

p .No 5 

„:.2ij.hik...
....... .................................................................................

)oC meefNotice to Apg^fetTPetftitmer

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this^ Tribunal

on-

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Khyber Pakhtimkhwa Service Tribunal, 
Peshawar.
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GS&PD.KP.SS-1776/1-RSt-S,000 Forms-09.05.18/P4(Z}/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.
of 20^>?APPEAL No

a
Apellant/Petitioner

Versus

....... • • Aaa

RESPONDENT(S)

p/\fc 3 ^2/ )dC

■............. U-^..AJ4h.
Notice to Api ’j»aer

T

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/argumehts/order before this Tribunal

at-"on-

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/

Khyber Pakhtunkhwa Service Tribunal, 
Peshawair.
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