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20"' Sept 2022 Counsel for the appellant present. Mr. Kabiruallah 

Khattak, Addl: AG present.fe-' ■'S'

Written reply not submitted. Learned AAG assured 

that the written reply will be submitted on the next 

date. To come up for written reply on 15.11.2022 

before S.B at camp court Abbottabad.
'i:
■}
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(Kalim Arshad Ikhan) 
Chairman

Camp Court Abbottabad
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Form- A '1.

FORM OF ORDER SHEET
Court of

945/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shahzad Shah resubmitted today by Mr. 

Muhammad Aslam Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

23/06/20221-

REGISTRAR ,

This case is entrusted to touring Single Bench at A.Abad for
f/l.Notices be issued to

2
preliminary hearing to be put there on 

appellant and his counsel for the date fixed.

CHAIRMAN

Learned counsel for the appellant present.19.07.2022

Preliminary arguments heard.
Points raised need consideration, hence the 

appeal in hand is admitted to regular hearing subject 
to all just and legal objections. The appellant is, /

Appall^"DOTalled 
Secui i> a Prl^jss Fee

directed to deposit security and process fee within 10 

where-after notices be issued to the
'a

days,
--^respondents for submission of written reply/comments 

20.09.2022 before the S.B at Camp Courton

Abbpttabad.
V.

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

____I
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to

The Registrar,
' KPK Service Tribunal, 

Peshawar.

Subject:- RE-$UBMI$$ION OF APPEAL FILE OF SHAHZAD SHAH
APPELLANT AFTER COMPLTION AND REMOVAL OF
OBJECTIONS.

Reference: Your letter No.1040/ST dated 13-05-2022.

That copy appeal with your objection was delivered on 09-06-2022 
in the Library of Judicial Complex Haripur which was passed in the 
office beneath the door by someone. I remained busy in Camp 
Court of KPK Service Tribunal at Abbottabad from 13-06-2022 fo 
17-06-2022. On 20-06-2022 when I went to my office at Judicial 
Complex Haripur the same was found lying On the floor of office. 
The following objections were raised vide your letter referred to 
above have been removed and filed is resubmitted

1. That check-list has been attached with appeal.

That copy of departmental appeal as mentioned in 
para-3 of the memo of appeal has been placed on 

. file.

2;

3. File is re-submitted please.

(Muhammad Aslam Tanoli) 
Advocate High Court 
District Courts Haripur

Dated: 23-06-2022

Si,



I
The appeal of Mr. Shahzad Shah Constable No. 2398 Elite Force KP Peshawar received 

today i.e. on 12.05.2022 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Copy of departmental appeal mentioned in para-3 of the memo of appeal is not 

attached with the appeal which may be placed on it.

{oLiO /s.T,No.

13' ST 72022Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Aslam TanoM Adv.
High Court at Haripur
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BEFORE KHYBER PKHTXJNICHWA SERVICE TRIBUNAL, PESBLjvWAR
CHECKLIST

Case Title: vs

S.# Contents______  • __________ _ _______
This appeal has been presented by: ^ ^ /VvV:.!^ -

Whctlier Counsel A Appellant / Respondent / Deponent have signed the 
requisite documents? . ,

Yes No
1.

2.
/

~3 Whether Appeal is within time?
4. Whether the enactment under which the appeal is filed mentioned?- •

Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? • ________________
Whether affidavit is duly attested by competent oath commissioner?
Whether appeal/annexures sit properly paged?_____________ ______
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

5.
6.
7.
8. y /

79.
Z.

Whether annexures are legible?10.
11 Whether annexures are attested? l/ y*»
12 Whether copies of annexures are i^a^ble/clear?

Whether copy of appeal is delivered to A.G/D.A.G?_________________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? _______' '
Whether numbers of referred cases given are correct?__________
Whether appeal contains cuttings/overwriting? _________
Whether list of books has been provided at the end of the appeal? 
Whether ceise relate to this Court?

13 T7
714

Z
15 7!

i 16 7Z
17 K/
18
19 Whether requisite number of spare copies attached? ‘

Whether complete spare copy is Filed in separate file cover?
Whether addresses of parties given are complete? 

20 Zz(
21 7
2'* Whether index filed? :Z

i 23 Whether index is correct? Z
1 24. Whether Security and Process Fee deposited? on__________________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy Of appeal 2uid annexures has been sent 
to respondents? on___
Whether copies of comments/reply/rejoinder submitted?

I

I! 25.
»

on26.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on •27.

It is certified that formalities/documentation as required in the above tabic have been fulfilled.

/ •
Name: 'Vv\.\VW

Signature:

Dated:

*. .
.* .K* •

b
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

2^22^Appeal No

Shahzad Shah, Constable No. 2398 Elite Force KPK Peshawar.,
Appellant

VERSUS

\1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Connmandant. Elite Force KPK, PeshaWar.
3. Deputy Commandant, Elite For,ce KPK, Peshawar.

Respondents

SERVICE APPEAL

INDEX
PageAnn-

exure
Description of DocumentS/No

No.
01-07Memo of appeal1.
.08"A”Dismissal Order dated 20-02-2018_______

Acquittal Order dated 16-12-2020_______
Appeal Rejection Order dated 25-02-2,021
Revision Petition dated 04-03-2021______
Order of Revision Petition dated 15-04-22

2..
09-15"B” ■3.

“C” 164.
17-18“D” . .5.
19■"E"6.

7. I Wakalatnama

Appellant
Through

M -
(Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated;|2^ -05-2022



\ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

Shahzad Shah, Constable No. 2398 Elite Force KPK Peshawar.
Appellant

VERSUS

1. Provincial Police Officer, Khyber'Paktunkhwa, Peshawar.
2. Commandant. Elite Force KPK Peshawar.
3. Deputy Commandant, Elite Force KPK Peshawar.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 20-02-2018 OF DEPUTY
COMMANDANT ELITE FORCE KPK PESHAWAR WHEREBY
APPELLANT WAS “DISMISSED FROM SERVICE" AND ORDER DATED
25-02-2021 OF COMMANDANT ELITE FORCE KPK PESHAWAR VIDE
WHICH HIS DEPARTMENTAL APPEAL HAS BEEN REJECTED AND
ORDER DATED 15-04-2022 OF PROVINCIAL POLICE OFFICER
PESHAWAR WHEREBY WHILE PARTIALLY ACCEPTING APPELLANT’S
REVISION PETITION PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN CONVERTED INTO STOPPAGE OF TWO YEARS INCREMENTS
WITH COMULATIVE EFFECT. THE PERIOD APPELLANT WAS KEPT OUT
OF SERVICE HAS BEEN TREATED AS LEAVE WITHOUT PAY-

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE
ORDERS DATED 20-02-2018, 25-02-2021 AND 15-04-2022 OF
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE/MODIFIED AND
APPELLANT BE RESTORED HIS TWO YEARS STOPPED INCREMENTS,
THE PERIOD HE WAS KEPT OUT OF SERVICE BE TREATED AS ON 

DUTY OR AT LEAST LEAVE OF THE KIND DUE BE ALLOWED WITH
GRANT OF ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully Sheweth:

1. That appellant while posted as Constable in Elite Force 

KPK Peshawar a false and fabricated FIR No. 133 dated 

27-01-2018.was registered at Cit Police Station Flaripur 

against him on the instance of his opponents on the 

basis of grudge and enrriity. On account of said FIR the 

appellant was dismissed from service by the Deputy



<29
Commandant Elite Force, KPK Peshawar vide order 

dated 20-02-2018 without conducting any proper 

departmental inquiry and providing a chance of 

personal hearing. (Copy of dismissal order dated 20-02- 

2018 is attached as annexure as Annexure-“A”).
.•'o

That after trail the appellant was acquitted of the 

charge by the Trail Court of Judicial Magistrate Haripur 

vide decision dated 16-12-2020. No appeal was filed 

againsf fhe said order which had attained finality.

(Copy of acquittal order dated 16-12-2020 is attached 

as Annexure-“B”).

2.

3. That on acquittal the appellant filed a deparfnhental 

appeal dafed 04-01-2021 against his dismissal order 

before the appellate authority/Commandant Elite 

Force KPK Peshawar which was rejected vide order 

dated 25-02-2021. Copy of departmenfal appeal could 

not be retained. (Copy of appeal rejection order dated 

25-02-2021 is as annexed as Annexure-“C”).

4. That aggrieved of the order ot Commandant Elite 

Force KPK Peshawar, the appellant filed a Revision 

Pefition before the Provisional Police Officer KPK 

Peshawar on 04-03-2021 which was parfiqlly accepted
. ■ t . ■ ■' '

vide order dated 15-04-2022 and appellant was re

instated in service and penalty of dismissal was 

converted in to stoppage of 02 (two) years increments 

with cumulative effect and the period appellant kept 

out of service was treated as leave without pay. (Copy 

of appeal dated 04-03-2021 and appellate order dated 

15-04-2022 are attached as Annexure-“D&E”).



\
•

'Hence instant service appeal, inter alia, on the 

following amongst others:-

5.

GROUNDS:

a) That impugned orders dated 20-02-2018, 25-02-2021 and 

dated 15-04-2021 of the,respondents are illegal, unlawful^ 

void ab-inito against the facts, departmental rules and 

regulations and principle of natural justice hence liable to 

be set asidd/modified.

b) That no proper departmental inquiry was conducted. No 

witness was called for to appear before the inquiry officer 

in presence of appellant to record evidence nor was 

appellant provided with a chance to cross-examine such 

- a witness. Copy of inquiry report. If any, was never 

provided to appellant. No Show Cause Notice was given 

to him. Even opportunity of personal hearing was not 

afforded to the appellant rather he was condemned 

unheard.
•'I

:■

That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation of 

Article-4 of constitution of Islamic Republic of'Pakistan 

1973 and . unlawfully issued the impugned orders, which 

are illegal, unlawful, void ab-inito, unjust, unfair and 

against the tacts hence not sustainable in the eyes of law.i-

c

d) That appellate authority has also tailed to abide by the
'.y

law and even did not take into consideration the grounds



taken by appellant in the memo of appeal and has filed 

the appeal. Thus act of respondent is contrary to the law 

as laid down in the KPK Police Rules 1934 read with section 

24-A of General Clause Act 1897 and Article 10-A of the 

Constitution of Islamic Republic of Pakistan 1973;

That appellant has discharged his assigned duties with 

devotion, dedication and honesty always fighting against 

the forces of criminals. He pointed out and got arrested 

the narcotics paddlers, gamblers and other species of 

different type criminals. He left no stone un-turned in 

discharge of his official duties and responsibilities.

e)

That the allegations leveled against appellant in the 

charge sheet are of ambiguous nature, without any 

reason, reference, justification and based on surmises, 

speculation and conjectures which remained un-proved 

and un-substantiated to even this day. Appellant was 

innocent and FIR was based on enmity and personal 

grudge, he was acquitted by the Trail Court. Nothing 

could be brought on record against appellant like he was 

involved in criminal case etc for which he has been 

awarded with punishrnent.

t)

g) That since his dismissal from service to re-instatement in 

service, the appellant remained jobless and had no 

source of income to live on, and .therefore, he along with 

his family had to suffer with financial distresses.. The 

appellant never absented himself from duty rather he was
♦

kept forcibly out of service. v



f

s That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudication upon the same.

I)’

PRAYER:

it is, therefore, humbly prayed" that on acceptance of instant 

Service Appeal the orders dated 20-02-2018, 25-02-2021' and 

dated 15-04-2021 of the respondents may graciously be set 

aside and appellant be restored his two years stopped; 

increments, the period he was kept out of service be treafed as 

on duty or at least leave of the kind due be granted with, all 

consequential service back benefits. Any other relief which this. 

Honorable Service Tribunal deems appropriate and proper in 

circumstances:of the case may also be granted.'

<r
Appellant

Through:
(Mohammad Aslam Tanoli) , 

Advocate High Court :
At HaripurDated/2/-05-2022

VERIFICATION

It is verified that -the contents of instant Service Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed thereof. -3
4

V

AppellantDatpd ! 05-2022
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
K

Shahzad Shah, Constable No. 2398 Elite Force KPK Peshawar.
Appellant

1

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Commandant. Elite Force KPK Peshawar.
3. Deputy Commandant, Elite Force KPK Peshawar.

‘

Respondents
it

ef

iA i

SERVICE APPEAL

CERTIFICATE
;

It is certified that no such Appeal on the subject has ever been 

filed in this Honorable Service Tribunal or any other court prior to 

instant one. 3 J

o
APPELLANT

i

Dated:/iO5-2022

I

1



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Shahzad Shah, Constable No. 2398 Elite Force KPK Peshawar.
Appellant

VERSUS

*
1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Commandant. Elite Force KPK Peshawar.
3. ’Deputy Commandant, Elite Force KPK Peshawar.

Respondents

SERVICE APPEAL

AFFIDAVIT:

1, Shahzad Shah appellant do hereby solemnly declare and 

affirm on' oath that the contents of the instant Service

Appeat are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this 

Flonorable Service Tribunal.

Deponent/Appeliant
Dated ;/>-05-2022 

Identified By:

(j-A -
t; ■

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur

P 1^'''--A.
O/

Appellant



—«»cMMwtttsii«»i<Bciia*ss.issKi*^6sii^l^7
Office of the Deputy Lommanaant 

Elite Force Khyber Pakhtunkhwa Peshaw
^"■SPOUCE •U^.v

■ t

ar

No.^^'^O l-lifTf-
-J

Dated ^ />g / 2018.Oi^DEK
This order will dispose the departmental 

deputatio.li from Hari)i
proceedings against Constable Shehzad'Shah No. 239S.of Elite Force, oil 

He was involved i
ur.

27.01.2018 U/S 377/511/506 PPCPolice Station Ci 

permission
r

uty without any leave or priorw.e.from 28.12.2017 to 02.01.2018, OS.OJ.20IS 

to .:;C.02.20iS (total 46
to 12.01.2UI8, 13.01.2018 

days). Cli'arge Sheet &
i7.01.20l8 and 19.01.2018 

2vl legations

to

Summary of
SP EH,. F.„ "" d...H 2,M.2m

guilty as the charges leveled

were
and Acting

in his findings found him
proved against him and his criminal act with

a school child andinvolvement iin such activities brought bad names to Elite ]• orce as well as to whole police 
was alsolncrused, the defaulter during his whole 

• Warning. Jlnc of Rs. 200.

department. His previous'record 
awarded different punishments i service was

i.e
Stoppage of 03 'aiinuaJ increments 

habitual absentee and did not lake interest in his

fo'- major Punishme , ' p ''^“mmended rmajoi 1 unishment i.e dismissal From .service A Fi.nl Sh,mv r x, ■ ' '
'■im but his reply was found unsatisfactory. He was also called i i 1 "I ““ ““ ""
appear before the Undersigned tS , ■ 20.02.2018, to '
taUsfv jhe undersi,......- " ^ failed to

and dismissal from 

official duty. Enquiry officer in
service, which shows he i.s a

^ ■fheiefore, [, Muhammad
■sam, Deputy Commandant, Elite Force

KhyberPakhtunkhwa Peshawar as' competent .authority, keeping in view of above facts andrecommendations of enquiry officer i

Morco\'er, pci’icd he ■■emained absent from duly he. 46 days is' treated as leave '
without pay.

/ h
\i n

■ (MUFIAMMAD HUSSAINi/vivuviAU i-lUSSAIN^
Deputy Commandant 

Elite Force Khyber Pakhtunkh 
Peshawar.

SP

wa
Copy of the above is forwarded to the--
a^rict Police Officer, Maripur for information. '

' Headquarters.■ RI, Lhte Force Khyber Pakhtunkhwa Peshawar
^ ichaige Kol, Elite Force Khyber Pakhtunkhwa Peshaw

OHe^lrV'^'^" '’«'<h'unkhwa Pe.sharvar.
kPr’E 2°'“ ^ ’-''ber Pakhtunkhwa Peshauar 
bKC, Elite Force Khyber Pakhuinkh

o- fmc, ■

1.
2.

4.
•5. ar.

.3■ 6.
'.77.

''■a IRshawar.
enquir}- file i.e 42

U
Elite Force along with compieic

page.?.

?«jo : . 7'“Tr?r^s 'r ^ ’!.•iti 1T3 • .
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mym court of mubmuk at.t juptctal magtstratk-tt^ '

HARTPTJ-R.

Case File No. 
Date of Institution 
Date of Decision

882/2 of 2018 
07.06.2018 
16.12.2020

State through Tariq Khan S/0 Muhtomad Sadiq R/0 Sector No-01 Khalabat

Town Ship, Tehsil and District Haripur.

{Complainant)

V E U S U S •

1. Sliehza.d Shah S/0 Chan Shah Caste Syed, ll/O Mohaliah Liaqatabad, Qurcshi 
. Chowk, Sector No-01 KTS.

2. - Muhammad Ishfaq S/0 Abdul Rehman Caste Awan/R/O Mohaliah Thapla,
Qureshi Chowk, Sector No-01 KTS.

3. Arsalan Khan S/0 Shafqat Zaman Caste Pathan, R/0 Mohaliah Thapla, 
Qureshi Chowk, Sector No-01 KTS.

^ 4^-l^^uTpm Shchzad S/0 Shafqat Zaman Caste Pathan, R/0. Mohqllah Thapla,
Sector No-01 KTS.

1
>

.*
4-' ........{Accused)

v3 •V-

CASEl^Mb. 133. Batep 27.01.2018, u/s 377/506/34 PPC PS City.
\ ■

^'Acdused are charged in the present case for having carnal intercourse• I

in furtherance of their common intention with the nephew of

complainant and criminally intimidated him of dire

^'fabarak/ ff(lb Hence, the instant case was registered against the accused.
Judicial IVlagistrate.il 

Haripur

- 07.06.20'! 8 and after.submission of.challan accused

^hyrisur

consequences.

On completion of investigation challan Was submitted by prosecution
i

were summoned.
1

On .appearance of the accused, formalities under section 241-A Cr.PG

were complied with on 08.01.2019. Formal charge was framed
leomt

/
/

/ State VS Shehzaci Shah and Others •
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cs
28.01.2019 tci which they pleaded not guiltagainst the accused 

and claimed trial.

oh

i

seized the opportunity of produetion of evidence to

inn examined as many as

■ The prosecution

prove tlie guilt of accused and the prosecution 

four witnesses while remaining weie

I®3) r-

abandoned by the prosecution.
I-'-'.

The brief resume of prosecution evidence is as under:-
S m'--

P-.-rhiin-All.i. Tariq A P-
in shape of bPW-01 that he made the report

respect FIR No. 133 ii/s 377/506/34
deposed as 

application .and in this
r:--

Shamal Khan, who is hisPPC on the narration of victim

j

Ex.pm-Pie exhibited the application as/
hew and is minor.

■ i

V

Pl'V-0?. and staled 

accused under 

Jed his sialnnient. .

•;c corded his slalciiianl* \ as/HII— ri of the case re
his paternal uncle lodge report against 

.2--^Rctinn 317/506 PPC and I.O also reeor

Dr. Omer Khan /dachcal Officer D.H.Q Haripui-apffiared i.:

29.01.2018 he
...

C/JvhP-ffiffiaJd S/(ib III.
PW-03 and stated that on

exhibited his report as Ex.RW-3/L
the witness box as 

examined the victim. Pic
jLiciicial MoCji5trate,ll 

Haripur
I

^ :dot recorded.
CjDr. Diidar Khan SMO. DPIQ. Hospital Plaripu

I staled that he medically examined i

r
IV.

PW-04 anchis sialemenl as 

the accused, and his reports are Ex.PW-4/i to Ex.PW-4/6.
\

PS Saddar appeared before the; court foi p..

.as. PWK)5ffi
V. ■ Saeed Shah ASl

recording his'statement and recorded his statement

t staled that I started investigation in the^p

' instant case, on the pointation of Shamil Khan he prepared thiP^ 

site plan dMch is Ex.PV/S/l. tie prepared recovery

Ex.FW-5/2. On 29.01.2018 he'arrested the accitsec,.

Shehzad Shah and issued card of arrest Ex.PW-5/3 arid loop

I <

i 'PW-05 in his statemen

me mopa- :

•.

. 'which, is

- P
V

State vs Shehzad Shah and Others
- XI - OOO /O rxf PHI R •

PagiT
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«

Wm
into possessioirhis mobile Nokia and sealed into parcel

\
/

OM.iand prepared recovery memo Ex.PW-5/4. The accused.which 

was arrested by SHO was handed over to him along with his '■"
IScard of arrest- and mobile and currency notes, which were

taken into possession vide recovery memo Ex.PW-5/5.- He ■ ■■ K;'

arrested the accused' Ahmad Shams and his card of arrest is

Ex.PW-5/6. He took into possession the mobile phone of

accused along with memory card, recovery memo is Ex.PW-

5/7. He arrested the accused Khurram Shehzad and Arsalan

and issued card'of arrest Ex.PW-5/8 and took into possession

their mobile phones along with SIMs mentioned in the memo 
*1 • . , ,

Ex.PW-5/9. Pie produced the victim before the doctor through
i i

an injury sheet Ex.PW-5/10. Pie took into possession phial 

'^ti/jli^produced by constable Miimtaz No-733, vide recovery memo 

L Pie produced accused Ahmad Shams for his 

Ss^fca/ examination through an application Ex.PW-5/I2. Pie i.

I:

I-.'
I-
1-

'**1

n;-

I;?

•<^SI0«5
!

i
'Sti' \\ r-rr.>-

produced the accused Ishfaq. Khurram Shehzad, Shehzad 

Arsalan vide application Ex.PW-5/13 to Ex.PW-5/I6 for

i\ o

their medical examination’. Application for police custody is 

ExiPW-5/l7. Pie sent -the sample for analysis, through

application, carbon copy of which is Ex.PW-5/IS. Application

is Ex.PW-5/i9.Q'/tubarakj
Judicial MagistrateJi 

Haripur

for DNA examination of victim Shamil Khan 

Pie also took into possession the blood of victim for FSL, vide

I'ccovery memo Isx.Pl'P-1/20. tic also look inio jj(js.\c.\si(.m the .. 

samples of all the accused for matching with the. victim vide his 

applications Ex.PW-5/2} to Ex.PW-5/23. Pie also. took into 

possession the blood of above said accused vide memo Ex.PW- 

V24 and Ex.PlV-5/25. Pie produced accused Ahmad Shams fo 

recording his confessional statement vide application- Ex.PW- 

5/26. He look into possession the laptop of accused Ishfaq vide 

recovery memo Ex.PW-5/27. Pie took into possession cai p 
bearing No. 882 Islamabad vide recovery memo Ex.PW-5/28, j 

Pie took into possession the mobile phone of Khurram Shehzad |

sassaT V-.
r

I'aPI

State vs Shehzad Shah and Others ■
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tv

Ex.PW-5/29.He also issued for addiiionvide recovery memo 

charge Exd-\l'~5/50. He drafted-'an application for. de^seaftng 

the parcel of mobile for the purpose-of repairing, application 

is EX.PW-5/3L He drafted an application for sending the 

mobile phone Galaxy J-&and others for FSlh carbon copy of 

which is, Ex.PW^5/32. Report of FSL Is 

■ded the statement ofPWs ii/s 161 Cr.PC.

•

Ex.PPV-5/33. He
)/

recoi

vi. Add Khan IHC, PPV-06 also recorded his statement.

Mtei- conclusion of evidence of prosecution, slalemenls-ol accused ?
4)

' \within the meaning-of section 342 Cr.PC were recorded, wherein

ed did not wish to. be examineddenied the aliegations. The

['^or to produce evidence in defense. 
V

accus

onSf
3:

t
Ar^nihts of learned SPP for the state duiy assisted by the counsei

heard and record,F Ayi
df'-compiainant and learned defense counsel aie\

perused. -r.

<^!l^ Perusal of record u-eveals that as per 

has taken pkee two

record the alleged occurrence '
■

Judicial Magistraie.il 
Haripur months ago before lodging the FIR, whemas FIR

27.01.20.i8 after considerable delay.. Further, onwas u'egistered on 

29.01.2018, the victim ■ underwent medical examination however,^/•

deep wound, injury, . ;according to medical report “iVo superficial 

laceration or abrasion, near rectum ni

or

to b* ew • around //"'thus the medico

legal- report does not lend support to the stance of the prosecution.

the contents of the FIR, no eyewitness of the

occurrence. In this

More so, according to7)
..if

has been named out rather an unseenoccurrence

PW-Ol during cross examinationconnectivity, co.mplai nant as ■

State vs Shehzad Shah and Others



i:.;-■ n
eyewitness supported my .versior

I have made my report

,,ho is ;mnor. " Furthermore., the
r

subjected to ^ ■-
■

specitlcally riugaius any i

admitted that “it is correct ihat no

iimss of the occurrence.myself not the eye

[he narration of rty nephewon
01 confirm that the \dctim was

medico legal repon docs n

and^sodomy. The said repoitany torture
abrasion, near rectum 

It is correct that

, laccraUon or 

himself admitted that,

deep wound, injurysuperficial or

around it. Complainantor ofFurther allegations
supported my version. 

ccused made obscene

medical report is not
of thevideo and pictures

immoral material i.e.
are tha.t athe case

victim .ttd bicclcmmicd him. ThoesU the ,m
noblle of accused : 

record to
been found in the ivideos and-picture have 

, noting related to instant case

P&stanuate the versron of prosecution.

T Iff

obscene
has been brought on

's^^howcvei

lit
r-o

rf''

ffected between the parties ■

“accused
ise has been a

examination admitted that
■ Apart from this; compromise 

plainant during his
\. cross

as com
in the instant casetheir innocencer

during frail areif the accused facing
I have-got no objection.0>draK/ cy te.a and today

acquitted from
T toU tU^T “lamno.more his cross examination stated that.

” Pie'further during
fe leveled against them. .the charge ■

interested i'nfurthei 

are acquittedobjection if accused

lainant has patched up the,^
and have noof case

from the chai ges\l 1C .
. Meaning thereby comp

oceed furtheidoes not want to pr
with the accused and he

against the accused.

h7.ad Shah and Others •faiv
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■

Victim was subjected to cross examination. Relevant portion of 

examination is hereby reproduced as under for ready reference;

?)\
i \ • '

\
cross

i

I,'- U;: 'b

£. cJL> v_i/^
• V .Dv

lov^lyi:

Meaning thereby that victim himself did not identify the accused at

of occurrence and report

/g/f but
§1' ' Its

\ v,vn/

iodged not on the pointation of 

on the pointation of other persons even who

was

occurrence. No source of satisfaction /
Vn-f'-hV\

\

infdimation is available, on the case file that on what grounds accused• *

was charged in the instant case.
((^ ,x--^o?o
^‘(liharak _
judicialfvlagistratG.iM^ l^he FIR no date and time of occurrence is mentioned. 10 during 

Haripur • ’
Cl OSS examination admitted that, ‘7/ is also correct that complainant 

did not stated in his application the time of occurrence. "

H) Duiing investigation of the case, accused did not record -their
(■

confessional statement. Accused remained in police custo.dy for

incriminating article wa^ recovered from their
er;1^

sufficient time but' no

possession.

l-or the proof of the criminal charge all the rings of the chain should 

connect each other in such a way that one end of themhain should 

stait fi'om the guilt and the other end should reach to the neck of the

^ State VS Shehzad Shah and Others 

Case No. 80?/? or?0lp
Pa(?e C-i
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'f-i'

*1^\.

■ r i>\> J

accused and if any link is missing and is creating doubt, its benefit

always to be extended in favor of the accused. In present scenario 

when the parties have 

completing the chain become impossible.

%

entered into compromise then the question of
i

;
X

13) For extending the benefit of doubt, it is not necessary that there 

should be many circumstances creating doubts. Single circumstance, 

cicatiiig reasuiiiiblc doi.ibl in llic prudcnl mind ahnni llic guill nf 

accused, makes him entitled to its benefit, not as a matter of grace or 

concession, but as a matter of right.

;

;

1

;14) i herefore, while extending the beneni of doubt in favor of accused
j

Court hereby acquits the accused from the charge leveled in the
a''

/, ta.nt case. Since, accused are on bail, their bail bonds stands

.••can'celied and SLireties discharge. Case property, i.e Mobile Phone 

and Laptop be returned to lawful o\ynei:, subject to verification by

arc
i

j •
f

SHO concerned. File be consigned to District record room after its

. “-pletionandcompHation.^^^^^^
L

ANNOmCED
16.12.2020

■iSt)p,
: f

Judicial Magistrate-II, Harlpiir

■ C it R ri FTC A T t:

Certified that this judgment consists upon Seven Paucs. Each page h.as been

checked, corrected where necessary and signed by-me.
n 1 *. *

Dated: 16.12.2020
'A- ->1Mubarak a^:

T_
XI, X ILi! ip

^ f‘'> t*o 1 p <* c* 1^ .ti 1". ^ r. ^ ..A n .-u
-



f.

i"C:/ ;;f]
=; ■

A
ssv
■0 niTo

The Worthy Commandant
Elite Force Khyber Pakhtuiikhwa.
Peshawar

ncDAPTMFNTAL APPFfll FOR RE INSTATFMENT IN SERVICE OF:^ 

-AnncM AMT A.; PER HIS AmUjim FROM THE CHMGQ^

12-2020

Sub

Respected Sir, 

Mos.
t reverentially the appellant would like to state as follows:

Constable under Employment No
1. That the appellant had been serving as 

2398 in Elite force and was posted at Elite Headquarter Peshawar.

2. That the appellant had been performing the assigned duties with zeal and 

zeal and he did not give any chance of reprimand throughout his post

service tenure
record.which is evident from his service

falsely involved in Case FIR No 133, dated 27-01-
3 That the appeliaht.was

201S U/S 577/5ia/506'pPC Police Station Cltv, District Haripur and after

Magistrate -11and contra evidence /facts the court of learned Judicial
pro

"More so a*^ per record th_eaccepted the bail with the remarks thatHaripur
not remained involved jna ecu <;ed\petitioner is neither previous conyict

hjetnry i<; available on recor^and post
such like offences as no .previoi^ 

arrest bail application was 

herewith )

4. That thereafter the appellant s

Judicial Magistrate-!! and on 

the charge leveled against
ned Judicial Magistrate-ll, Haripur is enclosed herewith).

of Court Order is annexedallowed (Copy
i-'.

case was also trialed in the court of learned 

16-12-2020 he was completely acquitted from 

him in the said FIR. (Copy of Order Passed by

lear



;f 111.

<’:■ i

5. That the appellant wasT^und and wrdngly/charged in the said FIR and 

record thereof he was terminated and suffered hugs financially besides

service depression and agony.

6. That as for as the extension allegation to the absent from duty of the

& as am. li!if
me

I,;

appointment without any venue on priority permission is concerned it is

stated that appellant father having the age of 82 years was seriously ill and

none to look after him in absence of the appellant hence it wasthere was 

dire

told his face to the inquiry officer but he gave 

unavoidable circumstances and facts merely to deprive the appellant from

compulsion of the appellant to look after his father. He appellant also

weight toward such
;;

no

■

his employment.

7. That as per decision of the Court the appellant eligible for

service with all the back benefits.

s

re-instatement in

honorKeeping in view the facts explained above appellant request your

with back benefits as perthat he hnay lease be re-instated in service 

decision of the Hohbrable court of Judicial Magistrate-11 Haripur and in the
j-

interest.of justice

AppellantDated:: 04-01-2021

(Shehzad Shah)
Ex- constable No. 2398 

Elite Headquarter Peshawar 

R/o: Khalabat Township 

Sector No. 1 Mohallah 

Liaqat Abad, Haripur 

Contact N. 0313-5949606

\

B
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Hus IS depnrimciiuil ; 

perused niid he
**P]icii| siibiiiiuccl by. FX-C 

t-’iiilcd for orderly
iiiL'li was 

iindersiyiied 

I’^ eoProenrcling his absenc

oiislable ShcJizad Shah No.239S

eoiild no! s; ;is;icci 
tJi" aj]y doct^i

was
on 19.02.2021 bui beli'c

I’^'garding lbs absence
‘^nd not c.xpiain any cogciu reason

c. hcncc, Ill's
appeal IS hereby rejected.

i:

•!

-Sd-
(IIAMAVUx BASiUR T/ 

Conimandani,
c ^^hyberPakhlunkhwa Pesl

^I^AR) V ip
■

•• indite Fore
''.n ■■nv:;r •;_____ JE[\ :

Cepy Ofabove is fonvarded:- 

oinv '■»«. Post,-..™,,7

J.
auar.4.
ar.
awar.

1

PT7 '(^AiMLLAHiaip^p,>j,y:y 
IdeputyCoi.

^iijc borcc Khybcr Pak(ainaiubiiii 
'aunkluva Pcsia !'•’ ar.

r

!. .v

;
•I

i !'•:
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To

The Worty Inspector G-eneral 
Kliyber Pakhtunkh

of Police,
v/a, PjiSHAv/AR,

S ub; Mercy Appeal .for reinstatement in.'service on tv,P> 
courl of Hon-able

--------------------- ^=^52-M^ripur_t__dated_^2fcH:n^'-'20.
Respected Sir,

. ... With great reverence and; humble 

submits the following facts for 

favourable,'order please;-

That..:the appellant belongs to a very poor family ; of ';ri:ct ! a 

■ did not commit any unlawful act; to maintain
the. .■dignity of ^his'respective family
out'his-past life..

submission the appell ' i.t 
;your worth consideration and

i
„'

i 'Ir

and ^Department tlr- vagh-
!'

2, That!:!;the appellant'had been nil;.serving'in .the-Elite .Porcc 
ConsJaUe under Employment No, 2398■and was^ported 'at : 
Headquarter, Peshawar,

•AS ■

‘-ite ■:r l-v

::r’;■:

3-! , That consequent upon personal grudge and malafide intc 

the :>ppellant involved in ^Case ElR No, 155,- dated 27-0 -~20lBii 
■ U/S-.377/511/506, PPG, Police station City ^ .Kari pur. Th. 

charge/ailegations' levelled against the appellant were ^alsef 
concocted and self-made ^nd the opponent party failed 

prove their allegations in. the Court., hence ■ the ,.appelJ-'.nt 
acquitted from the. charge by the HonourabieVCpurt of J :diei:ai!| 
Magistrate-II, Haripur, (Copy of Court Order is attacb. -d).

;|b:;

•i'ii!
■il-

fi-
I';-
li!.it

!■

i
i ii!'!-

':!iereThat the appellant’s old father was serious.iy ill and 

was non to iookafter his father, hence the appellant c .^uld 

not attend the duty for some period. This .fact ‘.-.'.as al;.: . 
explained before the Inquiry Officer but he did not 
any weight toward this fact merely'to deprive me from 

employment.

That- the appellant preferred a l>epartn;ental Appeal, be 

the-^Commandant Elite Force Ahy'ber Pakhtunkhwa; PeahAtvf- 
but;;he also rejected the appeal on the plea that the . ■
appellant did not provide documentary proof regarding 

his absence, (Copy of order is attachedj.

4.^
]•

G'- - e •!;
i:he

;■ ;;
i.- 0. -MreI-

ii

6; Sir, the acuittal of the app-dllant from the allegatio •. 
levellied agains.t-him in. the'..impugned FIR is an ample
instance fur your worth consideration th.it -the- appej.l 
is an innocent 'aiad -the Horf ’abls Court has 'decided

. case in his f'avour,

-i.

the
but tnis fact has been ontireiy ;ored. 

by the learned Deputy Corri'^oijad^nt while deciding the
Departmental Appeal,/i^.y

/
Con/

H0^
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That the appellant; '3 past service tenure 3; i;

comraendahle 
were ignored., hence the 

avenue except the instant appe il 
redressal of grievance»

>
performance of assign^' duties;r

;•y ^Ppellant has no alternate 

before your honour for
0. That the appellant has 

has' been facing great financial 
unemployment*

no other source of income and he 
difficulties due to, his

Keeping in view the facts 
implores your kind

$
expxaihed above, the appellant''-'

magnanimity tb/klndiy ienue orders for hii' ' ' 
J einstatement in services on the -basis of hia 
the charge by 'the Hon'able Court

acquittal from 

and sickness of his old father. ! > •
■•’nd in the interest of justice. ]

Thanking you.
:

:
; ■

Hated:- Q^-O-S-ZOZr. f

Appellant ^■;

(Ex-Constable Shehzad ShaJ-) 
No. 2393,,

Elite Headquarter, Peohaw^-rj 
R/O K.T.S. Sector No, 1 
Mohallah Liaqat :Abadp 

Haripur,
Contact No. 03-!5-5949606

Hi
r

:
9■ I

'•h
• i;I.

i;

i. ii1

;
i

;•

I

;
I:

i;

i
I

i- I'4r

i
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o(fi^FTHE
INSPECrOR GENERAL OF rOLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.s

, - ‘j

ORDER

This order is hereby passed lo dispose of Revision Petition under Rule 11-A of Khyber 
I'akhtuiikhwa Police Rulc-1975 (amended 2014) siibmillcd by Ex-FC Shchzad Shah No. 2398. The 

pcliliimcr was dismissed from service by Deputy Commandant, Elite Force, Khyber Pakhiunkhwa, 
Peshawar vide order No. 2670-77/El', dated 20.02.2018 on the allegnlions that he was involved incase FIR 

No. 133. dated 27.01.2018 u/s 377/5U/506 PPG Police .Station City District Haripur and also remained 

absent from duly without any leave or prior permission w.c.f 28.12.2017 to 02.01.2018, 08.01.2018 lo 

12.01.2018, 13.01.2018.13.01.2018 lo 17.01.2018 and 19.01.2018to 20.02.2018 (total 46 days). His appeal 
rejcctal by Commandant. Elite Force. Khyber Pakhiunkhwa, Peshawar vide order Endst: No. 1696- 

1703/EF. dated 25.02.2021.
was

Meeting of Appellnlc Boerd wns held on 29.03.2022 witercin petitioner \va.t hcord in person. 
Petitioner enniended Ihnl he wns acquitted by tire eoort of .ludieinl Mn8i5lraie,ll, Haripur vide jodg.nenl 

dated 16.12.2020.
So far the orrtcial wa.s remained abscirt on frequent occasions and his total period oflhe

service and theahseneo i.s 46 days but this docs not hold ground for such punishment i.e dismissal from 
eoneemed offtecr did not decide the leave of ab.senec. 1. is important to note that his absence at intervals

not punished ns per separate periods.
icw of available record; E.-FC Shchzad Shah Ho. 239S is hereby re-instated

Is treated as leave
with cumulative

was

Keeping in view .
into service and lire period of absence as well as the period he remained out of service 

withnul pay. He is awarded minor punishment of stoppagh of two (02) annual increments

cfrcci.

(SABIR AHMED) PSP 
Additional Inspector General of Police, 
HQrs: Khyber Pakhiunkhwa, Peshawar,.

/.r/ ijNo.
/2022../22, doted Peshawar, the

■-

Copy oflhe above is forwarded lo ;,
Elite Force, Khyber Pakhtuh'^wf ̂ Peshaww.- „ .

1. Commandant

.'7 ^
.f

i

I
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6S&PD.KP-2S57/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OL,D)rkHYBER ROAD,

PESHAWAR.

No.

APPEAL No Ol2■i

>2^
.......

iK
Apelllmt/Petitioner

f
V

Versus
\

j-i'

ft^... RESPONDENT(S)
■ A'

Mb?
Notice to Appella^/Peti

> ’ /

>

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

...........................................
^0

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 

* which your appeal shall be liable to be dismissed in default.

(jt^
Re^strar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

i
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GS&PO.KP-2S57/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

fiLi.n

of 20APPEAi: No 'i
\y\
\

Apellant/Petitioner

r.

Versus

m
RESPONDENT(S)

■ . .r3r"
....

................................ ..............

Notice to Apiiellaat^^^uuier
r •

......

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

aton-

You may, therefore, appear before the Tribimal on the said date and at the said 
place either personally or through ah advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

lyber Pakhtunkhwa Service Tribunal, 
Peshawar.

*
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GS&PD.KP-2557/3.RST^000 Fomi8^9.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

■ JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR,^ I

No.
o

of 2^^.APPEAL No. I

.......
I '

Apellant/Petitioner

Versus

..E£q.......
RESPONDENT(S)

r /^//<p foYr^

............................................................................................... .

Notice to A] itl6iieF

Take notice that your appeal has been fixed for Preliminary hearing, 
replication^ a^idavit/counter affidavit/record/arguments/order before this Tribunal

.....at.........on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through sm. advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

I

er Pakhtunkhwa Service Tribimal, 
Peshawar.

i


