Rireid

- 20" Sept 2022

Counsel for the appellant present. Mr. Kabiruatlah
Khattak, Addl: AG present.

Written reply not submitted. Learned AAG assured
that the written reply will be submitted on the next
date. To come up for written reply on 15.11.2022

before S.B at camp court Abbottabad.

(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad




Form-A o '
FORM OF ORDER SHEE
Court of
" Case No.- 945/2022
' S.No. Date of order Order or other proceedings with signature of judge
‘proceedings ‘ ' -
R 2 3
1 23/06/2022 The appeal of Mr. Shahzad Shah resubmitted today by Mr.
S Muhammad Aslam Tanoli Advocate may be enhtered in the Institution-
Register and put up to the Worthy Chairman for prdiper order please.
REGISTRAR",
2- /l’, 7( 22— Th:rs case is entrusted'to touring Single Bench at A.Abad for
preliminary hearing to be put there on l?/ 227 .Notices be issued to
appellant and his counsel for the date fixed. Q
CHAIRMAN
19.07.2022 Learned counsel for the appellant present.

Anpaliert Dphaited

tly & Prooess Fee 4

T

Preliminary arguments heard.
, Points raised need consideration, hence the
appeal in hand is admitted to regular hearing subject
to all just and legal bbjections. The appellant is
directed to deposit security and process fee within 10
days, where-after notices be issued to the
~respondents for submission of written reply/comments

on 20.09.2022 before the S.B at Camp Court

Abbottabad.

_—_—-—*
(Salah-Ud-Din)
Member ()

Camp Court Abbottabad
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To -

The léegis’rror,

" KPK Service Tribundal,

Peshawar. _ _ !

Subject:-  RE-SUBMISSION OF APPEAL FILE OF SHAHZAD SHAH

APPELLANT AFTER COMPLTION AND REMOVAL  OF .
OBJECTIONS. : B

‘Reference: Your Ie’r’rér No.1040/ST dated 13-05-2022.

That copyvoppeol with your objection was delivered on 09-06-2022 -

~in the Library of Judicial Complex Haripur which was passed in the

office beneath the door by someone. | remained busy in Camp
Court of KPK Service Tribunal at Abbottabad from 13-06-2022 to
17-06-2022. On 20-06-2022 when | went to my office at Judicial
Complex Haripur the same was found lying on the floor of office.

- The following objections were raised vide your letter referred to

above have been removed and filed is resubmitted

1. That check-list has been attached with appeal.
2. That copy' of departmental appeal as mentioned in
para-3 of the memo of appeal has been placed on
. file.
3. File is re-submitted please.

"

(Muhammad Aslam Tanoli)
Advocate High Court
District Courts Haripur

Dated: 23-06-2022
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‘The appeal of Mr. Shahzad Shah Constable No. 2398 Elite Force KP Peshawar received
today i.e. on 12.05.2022 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal. ,
2- Copy of departmental appeal mentioned in para-3 of the memo of appeal is not
attached with the appeal which may be placed on it.

No. lolo s,

ot 15-S— 2022 I
REGISTRAR ’
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Muhammad Aslam Tanoli Adv.
High Court at Haripur

1
/Y

-

B







BFFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL PESHJ\WAR

CHECK LIS’E L ot
Case Title: ___ e VS _ '
S# Contents - : ~ < . Yes |No
-1 This appeal has been presented by: L/ '\a-u/“ 1
5 | Whether Counsel /- Appellant / Rcspondent / Deponent have srgncd thc / R
’ requisite documents? - 1
3. Whether Appeal is within time? o B v
4. Whether the enactment under which the appeal is filed mentloncd'? Ve
S. Whether the enactment under which the appeal i is filed is correct" v <
6. Whether affidavit is appended? - o
7. Whether affidavit is duly attested by competent oath comm1ssnoncr? v,
8. - | Whether appeal/annexures are properly paged? v,
9 Whether certificate régarding filing any earlier appeal on the l(/ .
) subject, furnished? '
10. | Whether annexures are legible? 4
11. | Whether annexures are attested? H oy
12. Whether copies of annexures are readable/clear" kv
3.} Whether copy of appeal is delivered to A.G/D.A.G? i v
14 Whether Power of Attorney of the Counsel cngaged is attcsted and . /
| signed by petitioner/appellant/respondents? '
13. Whether numbers of referred cases given are correct"? gﬁ - A '
i 106. Whether appeal contains cuttings/overwriting? e A
17. | Whether list of books has been provided at the end of the appeal? v, 1
i 18. | Whether case relate to this Court? ./
i 19. | Whether requisite number of spare copies attached') v,
20. Whether complete spare copy is filed in separate file cover? v’
21 Whether addresses of parties given are complete? ° ' v
22, | Whether index filed? - ‘ a
i 25, Whether index is correct? v’ /
' 24, | Whether Security and Process Fee deposned'? on : v
: ‘Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
©28 Rule 11, notice along with copy of appeal and annexures has been sent
Q to rcspondents" on
j 2. Whether copies of comments/rep]y/rejomder submltted‘? on
g 27 Whether copies of comments/rcply/rejomdcr prov;ded to oppos:tc
]

party? on

“It1s certified that formalities/documentation as required in the above table have been fulfilled.

Name:

Signature:

 Dated: lpuas W

YR
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O BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE s

- TRIBUNAL PESHAWAR

2 Appeol No C%L |82 —

................... -
' Shohzod Shoh Constoble No. 2398 Elite Force KPK Peshowor -

3 Aggellani,
VERSUS : :

1

1. Provincial Police Officer, Khyber Paktunkhwa, Peshowar
2. Commandant. Elite Force KPK, Peshawar.
3. Deputy Commandant, Elite Force KPK, Peshawar.

Respondents
SERVICE APPEAL
INDEX L
| $/No | Description of Document | Ann- - | Page
3 exure |No.
1. | Memo of appedl : - 1 01-07
2.. Dismissal Order dated 20- 02 2018 "A" 108
3. Acquittal Order dated 16-12-2020 ‘ “B" - 109-15
4, Appeal Rejection Order dated 25-02-2021 "C"r| 16
5. | Revision Petition dated 04-03-2021 "D 17-18
6. Order of Revision Petition dated 15-04-22 = 19
7 Wakalathama
AN
Appellant
Through /

(Mohammad Aslam Tanoll)
Advocate High Cour’r
Doted.[p -05-2022 | - at Horlpur




N
R BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

t

Appeal NO.........cceeneee.

Shahzad Shdh, Constable No. 2398 Elite Force KPK Peshawar.

Appellant
, VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Commandant. Elite Force KPK Peshawar. _
3. Deputy Commandant, Elite Force KPK Peshawar.

f Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 20-02-2018 OF DEPUTY
COMMANDANT_ELITE FORCE KPK PESHAWAR WHEREBY
APPELLANT WAS “DISMISSED FROM SERVICE" AND ORDER DATED
25-02-2021 OF COMMANDANT ELITE FORCE KPK PESHAWAR VIDE
WHICH HIS DEPARTMENTAL APPEAL HAS BEEN REJECTED AND
ORDER DATED 15-04-2022 OF PROVINCIAL POLICE OFFICER
PESHAWAR WHEREBY WHILE PARTIALLY ACCEPTING APPELLANT'S
REVISION PETITION PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN CONVERTED INTO STOPPAGE OF TWO YEARS INCREMENTS
WITH COMULATIVE EFFECT, THE PERIOD APPELLANT WAS KEPT OUT
OF SERVICE HAS BEEN TREATED AS LEAVE WITHOUT PAY.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE
ORDERS DATED 20-02-2018, 25-02-2021 AND 15-04-2022 OF
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE/MODIFIED AND
APPELLANT BE RESTORED HIS TWO YEARS STOPPED INCREMENTS, -
THE PERIOD HE WAS KEPT OUT OF SERVICE BE TREATED AS ON
" DUTY_OR AT LEAST LEAVE OF THE KIND DUE BE ALLOWED WITH

GRANT OF ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectful’ly Sheweth:

1. That appellant while posted as Constable in Elite Force
KPK Peshawar a false and fabricated FIR No.133 dated
27-01-2018.was registered at Cit Police Station Haripur

’ against him on the instance of his opponents on the

basis of grudge and enmity. On account of said FIR the

appellant was dismissed from service by the Deputy

T
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Commandant, Elite Force, KPK Peshawar vide order

dated 20-02-2018 without conducting any proper
departmental inquiry and providing a chance - of
personal hearing. (Copy of diSmi_sﬁaI ofder dated 20-02-

ST

2018 is attached as annexure as Annexure-“A"). -

That of’fer trail the appellant was ocqun’red of the
charge by the Troul Court of Judicial Mc:gss’rro’re Haripur
vide decision do’red 16-12-2020. No appeal was filed,
against the said order which had atfained finality.
(Copy of acquitial order dated 16-12-2020 is affached:

as Annexure-“B").

That on acquittal the appellant filed a depqrimém‘of
appeal dated 0401-2021 against his dismissal order
before the .opp-eilo’fe' oufhori’ry/Commondonf Eli’re'
Force KPK Peshawar which was rejected vide order
dated 25-02-2021. Copy of departmental appedl c;ould
not be retained. (Copy of appeal rejection order dafe»d

25-02-2021 is as annexed as Annexure-“C").

That aggrieved of the order of Commandant Elite
Force KPK Peshawar, the appellant filed a Revision

Petifion before the Provisional Police Officer KPK

" Peshawar on 04-03-2021 which was pqrﬁqlly d(;cepfe"_d :

vide order dated 15-04-2022 and bppe!lont was re-
instated in service and penah‘y of dlsmlssol wos
converted in to stoppage of 02 (two) yeors mcremen’rs

with cumulative effect and the period cppellcm’r kept

~out of service was treated as leave without poy (Copy

of appeal dated 04- 03-2021 and appellate order dated
15-04- 2022 are attached as Annexure-“D&E")




‘Hence instant service appeal, inter alia, on .the

following amongst others:-

GROUNDS: | _ ?

a)

o)

d)

‘b That impugned orders dated 20-02-2018, 25-02-2021 'ohd:
'_ dated 15-04-2021 of "rhef-responden’fs are illegal, L'm-ldwal@,\

void ab-inifo against the facts, departmental rules and
regulofions' and principle -'of natural justice Hence Iicble fq-’
be set aside/modified. - IR
That no proper deporfméhicﬂ inquiry was cond(JcTéd. NG
witness was called for to appear before the inquiry officer .
in presence of oppéllon’r to record evi_dén’cé ho‘r~ "'Wjds

appellant _prdvided with a chance to cross-examine such

e witness. Copy of inqu_iry rebor’r, if 'ony,. was never

provided to appellant. No Show Cause Notice was given
to hirh. Even oppon‘unity of personal heoring:wos not
afforded to Thé oppeIIthT rather he was condemhed ‘
Unhéord. , |
i

That resbo‘ndenfs have not freated the appellant in
occordohce' with law, dépdrfmen’rol rules & regulations
and policy on the subject and have oc}ed in 'vio.iqﬂo'h'df
Arficle-4 of constitution of Islamic R'ebub!ic: of"‘PcikI‘s-fdn

1973 ond unlawfully |ssued The |mpugned orders whlch

~are illegal, unlawful, void ab- mn‘o Unjus’r 1unfcur ond

against the facts hence nofr sustainable in the eyes of law:

That oppellofe ou’rhon’ry has also failed fo ob|de by the

law and even did not ’foke into conmderohon ’rhe grounds




R

o

taken: by appellant in the memo of appeal and hos ﬂled‘

the OppeOI Thus act of respondent is con’rrory to ’rhe law
as laid down in the KPK Police- _Rules 1934 read wx’rh section
24-A of General Clause Act 1897 and Article 10-A of the

Constitution of Islamic Republ}c of Pakistan 1973.

That appellant has dischargéd his dssigned duties with

devotion, dedication and honesty always fighting against

~ the forces of criminals. He pointed out and got arrested

the narcofics pdddlers gamblers and other Aspecies of

different type criminals. He left no stone un- Turned in

bdlscharge of his official duties and responmbrllhes |

That - the - allegations leveled ogoins’r dppellon’r'-in the
charge sheet are of ambiguous nature, wﬁhou’r any
reason, refer_e-nc_e justification and bosed on’ surmises,

speculation and conjectures which remained un-proved

- and un-substantiated to even this day. Appeliant Was )

innocent and FIR was based on enmity and personal
grudge, he was acquitted by the Trail Cour’;.No’rhihg
could be brought on record against appeliant like hé was
involved in Criminql case etc for which he has been

awarded with punis_hmenf.

- That since his dismissal from service to re-instatement in

service, the Qppeﬂon’r rerhoined jobless and '_hddi- no

source of income to live on, and therefore, he along with.

his family had to suffer with financial distresses. The

appeilant never obsén’red himself from dufy rather he'wos :

kept forcibly out of service.




@ .

L)' That instant appedl is well within fime and this honorable

Service Tribunal has got every jurisdiction to entertain and

adjudication upon the same.

PRAYER: |

f(l.

1t is, therefore, hurnbly prayed’ Tho’r on occepfonce of msTon’r

Service Appeol the orders dated 20- 02 2018, 25-02- 2021 ond
dated 15 04-2021 of - the respondem‘s moy grccnously be set

- aside and oppellan’r ‘be restored his two years s’ropp.ed:

inCrements, ‘[he'period he wd_s kept out of service be freated as
on duty or at least ’Ieove of the kind due be gfon’red'wi’rh all
consequenhol service back benefl’rs Any other relief Wthh this,
Honoroble Serv1ce Tnbunol deems oppropno’re and proper m |
cwcums’ronces of ’rhe case may also be gron’red
ofL/,
Appellant

Through
(Mohommod Aslom Tonoh)
. Advocate High Court
Dated /- 2--05-2022 . At Haripur.

VERIFICATION

it is verified that The contents of II’ISTOI’]T Service Appeal are True
and correct to the best of my knowledge and: behef and
nofhmg has been conceoled thereof.

6 L/J//‘/

Dated /205 2022 : Appel!qni




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Shohzod Shah, Cons’rab]e No. 2398 Elite Force KPK Peshowar
. VERSUS - : ‘ :

- 1. Provincial Police Officer, Khybér Paktunkhwa, Peshawar.

2. Commandant. Elite Force KPK Peshawar. ‘
3. Deputy Commondon’r Elite Force KPK Peshawcr o j

Respondents

SERVICE APPEAL |

CERTIFICATE .

It is.certified that no such Appeal on the subjeét has ever been
filed in this Honorable Service Tribunal or any other court prior"ro

: . . )
a3
instant one. - . A U/

APPELLANT

Dated: [ 205-2022
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAI. PESHAWAR s

Shc:hzod Shah, Constable No. 2398 Elite- Force KPK Peshawar. |
‘ Aggellom‘

- VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Commandant. Elite Force KPK Peshawar.

3. Deputy Commandant, Elite Force KPK Peshawar. :
- - ' ' Respondents

SERVICE APPEAL

AFFIDAVIT:

|, Shahzad Shah appellant do hereby’soiemnly declare and-
affirm on’ oath that the contents of the instant Servi‘ce'
Appéol are frue dnd correct Te the best ef my knowledge
“and belief and no’rhmg has been suppressed from ThlS‘

Honoroble Service Tribunal

o 7R S
(/)/‘/\/
N : Deponenf/Appellcmi
Dated:/2-05-2022 |
ldentfified By:.
Mohommod Aslam Tonoh L 5 - %
Advocate High Court - 7, ;
At Haripur . -

Appellant
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5 ly/fwm.f_\‘u{nﬂlt_mmwgrq‘}g: : - Ofﬁce of {.he Ueputy LOmmaﬂGcﬂL .
- Elite Force Khyber Pakhtunkhwa Peshawar

h‘;:\"‘t- - B " ‘j""-‘;‘&
LA
No.RE O F e
| | . ORDER

This order wi]] dispose the departmenta] prooeédil}gs against Cohstablc Shehzad

Dated o/ e/ 2018,

E'S.hah No. 2398 .ofEI_ité Force, oh de})utali<‘111 from Haripur. | .. o

N He ‘was iﬁvoived'-in case FIR No. 133, dated 27.01,20181 7S 377/511/506 PPC
Police Station City District Haripur also remained absent from duty without any Jeave of prior
permission w.e.fropn 28.12.2017 'to 02.(}1.2018, 08.01.'20[8 to [2.01.2018, 13.01.2018 to
17.01.2018 and ]9.-0-1.2018 o 20.02.20i8 (total 46 days). Charge Sheet & Surhmary of
Allegations were issued to him by this office vide No. 1432-37/EF, dated 29.01.2018 and Acting
SP Elite Force HQrs was':appointed as enquiry officer. Enquiry Officer in his findings found him
guilty as the charges levéled provéd dgainst him and his criminal act with a school child and
invo]%ment in such activities brought bad names ‘(¢ Elite Force as well as to whole police
department. His prev;’ous'record was also",l.’r'lcrused, the defaulter during his WI.TOIC scrvice was
awarded different punishments i.e. Warning, fine of R, 200. Stoppage of 03 annual increments
and dismissal from scrvice; which shc;w"s he is a habitual absentee and did not take intérest in his
official duty. Enciuiry officer in his findings found him guilty in the matter and recommended -
him for major Puu‘ishment’i.e dismissal from service. A I nal Show Cause Notice was issued to '_
him bul his ieply was found unsalisfactory. lie was also called in orderly room .on 20.02.2018, to
-appear before the undersigned to explain his position. and was heard in a pe;'gg‘;i buthp failed to
sati=fy the undeérsigied. i o o .‘ - } : -

. 'l“’he,r'efo‘re, L, Muh‘amniad Hussain, Deputy Commandant, Elite Force Khybe.r

Pakhlunkhwa Peshawar ag competent author; ty. keeping in' view of above facts aﬁd

recommendations of enquiry officer impose major penalty of. dismissal from Service upon him.

AR R Rttt

Morcover, period he remained absent from duty i.e. 46 days is treated as leave

without pay.

. : i 7 .
: i\ _
' N 7
- (MUHAMMAD HUSSATN)pSp
‘Deputy Commandan
Elite Force Khyber Pakhtunkhwa
‘ Peshawar.
Copy of the above is forwaided to the:- o -
1. District Police Officer, Haripur for information. , , ‘
3/-Superintendeni i Police, Elite Foree Headquarters, LT p
[ : )

RI, Elite Force Khyber Pakhtunkhwa Peshawar, ABW
Incharge Kot, Elite Force Khyter Pakhtunkhiwa Peshawar, 3 3

" Accountant, Elite Force Khyber Pakhtunkhwa Peshawar, (L, );/
OHC, Elite Force Khyber Pakhtunkhwa Peshawar, * .2 L
SRC, Elite Foree Khyber Pakhwinkhwa Peshawar. o
FMC, Elite Force along wilh completc enguin: file i.8 22 nages,

PN L
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- IN THE COURT OF MUBARAK ALI JUDICIAL MAGTSTRATE_II
B ' HARIPUR.

Case FileNo. .+ 85220f2018
Date of Institution ~ :  07.06.2018
Date of Decision + : 16.12.2020 °

STATE through Tariq Khan S/O Muhammad Sadiq R/O Sector No-01 Khalabat

Town Ship, Tehsil and District Haripur.

e (Complainant)

VERSUS -

I. Shehzad Shah S/O Chan Shah Caste Syed, R/O Mohallah Llaq:.lldbdd ‘Qureshi
~Chowk, Sector No-01 KTS. . .

o

. Mulmmnnd Ishffxq S/O Abdul Rehman Caste Awan R/O Mo allah Thapla,
Qureshi Chowk, Sector No-01 KTS.

" - 3. Arsalan Khan S/O Shafqat Zaman Caste Pathan, R/O Mo_hallah Thapla,
: ques 1 Chowk, Sectm No-01 KTS. ’

in fuxthelance of theu common mtentxon with the nephew of

M/\/\L}m\o*e complamant and cummally mtumdated him of dne consequences.

| / .

: {uﬁaf‘a.(/ Al Hence, the instant case was reglsteled against the accused.
i '5 Judicial Magistrate.il .

| Haripur

|
1

- Altested ag- - On completxon of investigation challan was sublmtted by prosecutlon_»

m%hafwda? 7. 06 2018 and aﬁel submlssmn of challan accused were summoned

_ Aflgr: :
QU g On appearancc ofthc acc':scd fmmahues under scction 741 -A Cr.PC

Di‘*ﬂ: &Sonujis e ~
, Harrcmf' ' '
_, weic comalled w1lh on 08.01.2019. Fonml cl arge was ﬁamed :

¢ State vs Shehzad Shah and Others

t
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: . against the accused on 28.01.2019 16 which they pleaded not gii:ilt-
- and claimed trial.
3) " The prosecution seized the opportunity of production of evidence to " |

prove the guilt of accused and the prosecution examined as many as

four witnesses while remaining were abandoned by the prosecution.
o , J ‘ :
The brief résume of prosecution evidence is as under:-

s,

—
N

Tariq Mehmood Khan S/O Muhazhmad Sadiq / complainant
’:deposecl as PW-01 thar he made the report.in shape of
applzcatzon and in this respect FIR No. 133 u/s 377/506/34

255 b PPC on the narration of victim Shamal Khan who is his
U":

hew and is minor, He exhibited the apphcatton as Lix. PW-

l::

k\

dim o/ the case recorded his statement as PW-02 and stated

S

/}j?/ his paternal uncle lodge report against accused under

R section 3%7/500 PrC cmd! O ulso recol L!(,L/ Jiiy s{uh nieil.

/6’/3“/'}0}0 ! o . A : . L ' -l; .....
(7) g b LI](ZJ iti.  Dr. Omer Khan Medical O//’tcer D.H.Q Har:pw"-'cq.)p:eared in
I ;'.-.' v
'UdlC”l Magistrate.t ~ the witness box as PW 03 and stated that” on 20.01.2018 he
Hanpur : | T
' exammed the victim. H‘e exhibited his report as Ex.P W-3/1.
v. . Dildar Khan SMO, DHQ, Hospztal Haripur got recorded, B

hzs stalement a3 PW-04 and stated that he medzcally exammed

the accused and his reporis are ExiPW——’r’/f to Ex.PW-4/6.

Attosted o obetuateRy | ‘ : i

%‘g&ﬁg ordor1-w " Saeed Shah ASI, PS Saddar appeared befor@ rlze court for
Qanoon-

Dy

recordmg his’ btatement and 1eco; ded his Sfatement as. PW-05.

PW-05 in his statement stated that I started mvest;ganon in th

mstam‘ case. on the pointation of Shamil Khan he prepared th

e

- site plan whzch is Ex.PW-5/1. He prepared recovery memo.

i

which, is EA PW—5/7 On 29.01. 20]8 he arr ested the accusec
Sheh:éad Shah and zssucd ca:d of arrest Ex PW—5/3 and too :

State VS Sheh/.ad Shah and Others

-~

ai- 00717 AFINTR




/ into possession his mobile Nokia and sealed into parcel No-

and preparedl récovery memo Ex.PW-5/4. The accused which
was arrested by SHO was handed over to him along with his

card of arrest. and mobtle and currency notes, which were

taken into pmwssmn Vide recover Y .memo Ex. PIV 5/) Hc R

arrested the accused Ahmad Shams and his card of arrest is

Ex.PW-5/6. 11@ took into possession the mobzle phone ‘of .

accused along wth memory card, recover y memo is Ex.PW-
5/7. He Aarrested the accused Khurram Shehzad qnd Arsalan

. _‘ana' issued card of arrest Ex. PW-5/8 and took into possession
| their mobile phones along with SIMs mentzoned in the memo

Ex PW-5/9. He produced the vzctun befme the doctor through

e an injury sheet Lx. PW-S/]O He z‘ook into ossesszon hzal :

; «L{so pr oduced the actused Ishfaq, Khurram Shehzad, Shehzad
¢ 'S}‘/ah A;salan vide application Ex.PW-5/13 to Ex. PW-5/16 for
o //theu med/cal examination: Applzcatton for police custody is
ExPW-5/17. He sent rhe sample for analysis. tl*rough
application, carbon copy of which is I;x.PW—5/1 8. Appl‘ication

for DNA examination of victin Shamil Khan is Ex. PW-5/19.

- icial Magistrate.l! ~ o . : o '
‘lquClaHamiJr He also took into possession the blood ofwcttm Jor FSL,; vide

Ve

Samples of all the accusedfor matching with the victim vide his

applications Ex, PW-5/21 to Ex.PW-5/23. He also . took into

U %&&% possession the blood of above said accused vide’ memo Ex.PW-

' AT MY ]“‘kﬂm 5/24 and E\ PIV-5/25. He produced accused Ahmad Shamsfor |
G‘mfgm | refOra’ing his _co‘nfessional statensent vide app(:cat:os7~Ex.PW-
Haripyry 5/26. He took info possession the laptop of accused Ishfaq vide

4_53 recovery memo Ex.PW-5/27. He took into poswsston car

bea; ing No. 882 Islamabad vide recovery memo Ex.PW- 5/28.

He to0k into poss ession the mobile phone of Khurram Shehzad "

_—m—-ﬂw&

" State vs Shehzad Shah and Otlxél's -

gz’{cal examination thr ough an applzcatzon Ex.PW-5/12. He

208 oy 1 fle
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vide recovery memo Ex.PW- 5/ 29. He also issued for adetton 0 \ :

charge Ex.PIV-5/30. He drafted-an application for da—xeqhng

the parcel of mobile for the purpose-of i'epairiﬁg, application
is Ex.PW-5/31. He drafted an‘applicarion for sending the
- mobile phone Galfzxy J-& and others for FSL, carbon copy of
which is Ex.PI-5/32. Report of FSL is ExPW-5/33. He ™.
recorded the statement of PWs u/s 161 crpC. - oo

vii  Adil Khan [HC, PW-06 also recorded his statement.
4) “After conclusion of evidence of prosceution, statements -of accused -

; W1thln the meanmg of sectlon 342 Cr.PC were recorded,‘ wherein

§,\ 33“.53[@?% denied the allegatlons The accused dxd not wish to be exammed

'
<
2!

=

Arguments of learned SPP for the state duly assisted by the counsel

' l
v S

of complamant and kamud defense counsel are heard and 1ecoxd

W\Qf—&{ “perused. o

162207 . |
7/[ 0al '6770 Perusal of Lec01d reveals that as per record the alleged occurrence

Judicial Magistrate.ll Ii

~~. Haripur has tal\en place two months ago before lodging the TIR wheleas FIR

was fregxsteled on 27.01.2018 after considerable delay Fur ther on

.79 01.2018, thc vietim - undelwcnt medical qummation howcvel,

accmdmg to medical report “No supe)fczal o; deep wozmd injury,

w{aswdwmm : :
Authorizod IRTYEE Ia(,c)aIIOI’l or abrasion, near ;actum or arozmd it” thus (h(, medico
nanoone-Shahadﬂ ordsi1%h
17 W A - ' : ,
= legal' report does not lend support Lo the stance of the prosccution.
g 43 . : ) .
kv L ,-;an’ ' ! v :
7 Mom S0, accmdmg to the contents of Lhe HR no cyewnmss oft
. .
occurrence has bec,n named out mthm an unseen occuumu. In thls
Aconne’otiv‘ivty, co:-mplamant as - PW-01 during cross examination
D P—— et : ‘ . merrs
State vs Shehzad Shah and Others
| | - Page 4




it

" .. - '\. s -
NN

admitted that “it iy correct that no eyewilness supported my ‘vez'sionﬁ% \.'\ :

Q

myself not the eye witness of the occurrence. [ have made my report

on the narration of my nephew who 1S minor.’%.'Fuﬂhérmo're, the
ST

medico legal report does not confirm th'\t the victim was subjected't(‘)

any torture and Lsodomy. The said report spcciﬁcuﬂy degaies any

supcrlicial or deep wound, njury, Jaceration or abrasion, ncar rectum

or around it. Comp lamant hlmsL,H admitted that, "1t 18 correct thal

medical report is /mt supported my vuszon Further allegations of

the case are that accused made obsccm video and pictures of the

vicim and blackmaﬂed him. ThouOh the 1mmoxal mater'\al i.e.

obscene videos and picture have been found in the mobile of accused

%),owwm notmL related to instant case has been btought on rc;c,ord o ,

4v.‘~ i

5 substantxate the version of prosecution.

S been affected petween the parties

”\:-.Apalt from this, compwxmse ha

as complamant during his cross examination admxtted that accused

during local Jirga satzsfed us for t1eu znnocence in the mstanr cas:e :

and today I have got 1o objection if the accused facmg trall are
acquitted from the charge leveled against them. ’.He'furt_her durmg
his cross examination stated that, [ am no.more. interested in further

on if accused are acquitted

| ‘ttestcdeomm
gﬁ‘onmduma;“ CaQy prosecution of case and have no objecti
oon-e-Shahadat arder;19§ o
11 from the charges. Meaning thereby complamant has patohed up the;
miner ¢
D B Eﬁ;‘;’“iﬁ@?ﬁ‘auex with the accused and he does not want 1o proceed furthel.

against the acpused.

e —

. . - ’
mevn e Qhphzad Shah and Others

L
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L

cross cxamination is hereby reproduced as under for ready reference;

J)’ng/’)/bi.r__g;})zb'v“'_.ﬁ'_'_ut)d,J/L-‘L‘J/_,)r/’lu“” L/'“ u&_l'__uv ,L'_,_'/):, "
[.E.L/f;};)l;#f;_ng:_l}t%w 01D ui.) J-_*-’-’_é_/{_l;SJLu,g

,;;.lf_i.
> N (A
: -,@_—,/1,,,_9_» i ”‘ Z -ul.)’

. ufﬂ C’_‘/J),Ih\, S “UJL—/M\.}U’-)_.UL/L/J)}\) Lbli;bftfutf ‘u"frﬁ
! .

bt S (I '/»Fumtu) y Fos duU’_ul.ﬁk_u_utf

. -%;Ji/ljpdfé;'g/uz‘fl&l»

. | I\/Ie'mmg, thereby that victim hlmself did not 1dentlfy the accused at

/E“&ﬂ‘tT %

}u time of occurrence and report was lodged not on th pointation of

’ 4‘/ . .
- w - ~ . - -~ N " -
A himself but on the pointation of other persons even who
& .
Agas
y ;selves not seen the occurrence. No source of satisfaction /
g
mfmmalwn is avallable on the case file that on what.gr ounds accused
was charged in the instant case. ‘ S -
(7, rr
J/’dt,{c]ﬁgagistrate iIn the FIR no date and time of occurrence is mentioned. IO duung
u
~_ Haripur ‘
cross examination admitted that, “Jt is also correct that complainant
did not stated in his application the time of occurrence, "
1) During investigation of the case, accused did not Lecord their
«ltestw ba - :
Authorized ty/a m,;% confessxonal statement.” Accused remained in- police custody for
Qanoco :
et rdar e o
17 b=, sufficient time but no incriminating article was recovered h‘om their
~EXaming, '
&ﬁ%@%@ﬂm it possession. B
12) For the proof of the criminal charge all the rings of the chain should
conpect each other in such a way that one end of theé_chain should
start from the ‘guilt and the other end should reach to the neck of the
W ——mfﬁﬂmum&s—m’“m’ o

State vs Shehzad Shah and Others

| Casc No. 882/72 of 2018 L Page &

i

= 9 Victim was subjected to cross examination. Relevant portion of h{@
f ‘ “ . .

P

2.& L n/wumq)__, bt
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completing the chain become impossible. | B

always to be extended in favor of the accused. In present scenario

when the parties have enierad into compromise then the qGuestion of

f
i

‘:
N

[

For gxtencﬁng the benefit of cfoubf, it is not necessary that 'tliéi'e |
slhou_léi be many circumsta.nces creating -doubts. Stagle ciruimstgncc,
creating x'cﬁsuuﬁnhlu doubt i the 1)Ax'u<iunl mind ;1!)():nl !1_1:: putll of
;.accused,.makes him entitled to its benefit, not as a matter of gllace or

concession, but as a matter of right.

'l‘herefore, while extending the benefit of doubt in favor of accuscd,

".-'can‘cclled clﬂd surcetes are dlschalgc Case property, i.c Mobile Phone

and Laptop be mmmcd to lawful ownes, subj ect 10 vumcatlon by

NE

.SHO conuemed File be consigned to Dlsmct 1eco1d room after its
. At 05
cAompIetxon and com}?ﬂauon Ufho;%%: %ﬂy
ANNOUNCED | . - 'I?f' AJA\.-’%?W‘ 15 e “‘n? N
16.12.2020 = -

Cer ixﬁcd that thlb jud”mcnf consists upon Seven (Ig'(_'s I_,..lf i me

C1< RIII'ILATI'

¢ 1* 1S bu,n

checked, corrected where_ necessary and signed by-me.

s " . . 5 ) . R
. . Ca

Dated: 16.12.2070 S ﬂ\%@,_g "
: - A : . MUBARAK AYY/

T . I WYY S s T

era’zcxal '145101511%%{L 1[(1}{}
2,
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- The Worthy Commandant
Elite Force Khyber Pakhtunkhwa
 Peshawar « .

V EpARTM"E’N‘i‘AL AP'PEAL FOR RE INSTATEMENT IN SERVICE OF THE -
~ APPELLANT AS_PER HIS ACQUITTAL FROM THE CHARGE BY THE
~ COURT OF LEARNED JUDICIAL MAGISTRATE-II HARIPUR DATED 16-
. 12-2020

Respected Sir,

Most reverentially the appellant' would like to state as follows:-

1. That the appellant had been servmg as Constable under Employment No

2398 in Elite force and was posted at Ellte Headquarter Peshawar.
That the appellant had been performing the assngned duties with zeal and

zeal and he dld not give any chance of reprimand throughout his post

o seerce tenure whlch |s evident from his service record.

V '.'f‘That the appellant was falsely mvolved in-Case FIR No 133, dated 27-01-

2018 U/S 377/511/506 PPC Police Station City, District Haripur and after
pro and contra evidence /facts the court of learned Judicial Magistrate -1l

Haripur accepted the bail with the remarks that “More so as per record the

,-accused\petutnoner is neither_previous convnct not remained involved in

_such like offences as no previous hlstorv is available on record and post

arrest bail appllcatlon was allowed {Copy of Court Order is annexed
herewith ) |

That thereaft’erl the appellant’s case was also trialed in the ceurt of learned
judicial Magistrate-1l and on 16-12-2020 he was completely acquittecl from

the charge leveled against him in the said FIR. (Copy of Order Passed by

Alearned Judmal Maglstrate -1l, Haripur is enclosed herewith).




SO glUT

5. That the appellont wasfound and wrongIY/cHarged'in the said FIRand as a i

“record thereof he was terminated and suffered hugs financially besides me

, 'servuce depression and agony. ‘ _' | : o : s ;

6. That as for as the extensnon allegation to the absent from duty of ‘the -~ i
appointment without any venue on priority permlsswn is concerned it is
stated that appellant father having the age of 82 years was seriously ill and
} there was none to look after him in absence of the appellant hence it was
- . dire compulsion of the appellant to look after his father. He appellant also
- | told his face to the inquiry officer but he gave no weight toward such
o unavoidab|e circumstances and facts merely to deprive the appellant from’

his employment.

7. That as per decision of the Court the appellant eligible for re-instatement in

R T Lt T PPN IS P .

service with all the back benefits

Keepmg in \new the facts explained above appellant request your honor
that he may iease be re mstated in service with back benefits as per y
deasnon of the Honorable court of Judicial Magistrate-il Haripur and in the

mterest.of justice

Dated:: 04-01-2021 | Appellant

.
a
: !
1/ .
- ]

(Shehzad Shah)

Ex- constable No.-2398
Elite Headquarter Peshawar
R/o: Khalabat Township
Sector No. 1 Mohallah
Liagat Abad, Haripur
Contact N. 0313-5949606
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,“ ~£‘ﬁ;’mgg’::* | Office of the Bepuyy Commanduayy

w\gg]h - Elite Foree Khyhcz ' .1!(!:1:1:1!(]1_‘..:1 IA’c_.sh;m'uz'

o ' © . Daled :;2.1’\/-52_;,'2021
()Itl)iili o '
]hls IS dcpar(muzlal

appeal subm:lud by, [,\ -Consl;
which w, 1\ pmmd

and hc was called Ior orde
the \lIldLr\[UlLd regarding his

able ‘ihchzad Shah N, 2398
rly room on 19.02.202] bt he coy

Id not s: isfied
absence and not ex

plain any cogent r(.ason or

Proof ru;grdmg his cby rejected.

any docu nental
absence, henee, hig appeal is fher

(lI \Mt\\ UN BASI;IR ;‘\R/\R) Pip
Comm.mdam

- Elite Foree Khybt.rl”lkhlanh hwa Pe lw'::r :
Skas

L/Q

:Copy of above is forwarded:-

Superintenden ol Police, HQrs! Elite Force, Peshaway. »
Deputy Supcrmtcndun of Police, HQrs: Elite “oree, Peshaws ar
ALcounlanURI Llncloru: Khy ber Pak hlunl\h\'a Peshaway,
OASI/.‘)RC/I'A'IL Elite I-orcc Khyber Pakhumkh\.va Pesh
EX/FC Shichzad Shah No. 7?98 LcH \‘0 031 135949606

Lo o -

awar,

4

(ZAIBULLAY ¢ i-.HA‘"I’ 8.4

PDeputy Cor mundigy
L,hlc Io:cc Khyber paj

Llunkliwg Peshay

-
T TR IR T S




Respected Sir,,h,

submits tne followinv facts for Yo
favourable order please

(1 .

basis of -acquittal of th

. Haripur and did not commit any unldwful act to maintai:

the dlgnity of . his’ regpec»lve xamgly and Lap& tmeat the
out his past llxe. ‘

U/ 377/511/506,

‘Sir, the acuittdl oL

‘13 an innocent ‘and -the Hont hie
.case in his favour,

Tne Worty Ingpector Geperdl of ®Pol

ice,
Khyber Pal'ntunkhv 2, PESHAWAR,

Mercy Appeal for reinsta

tement inrservice on the
the Hon'able

e dppelldnt by

dltn great reverence and numble submlssion the apnexl

ur worih consideration ang
Thatﬁthe appe‘lant belongs to a

& very voor m;ly of -

Thatgthe appelldnt had been servino in the El*tn Fo

Constable under Employment No. 2398 and wos

I)O:J t(.‘d at
Headquarter, Peshawar, '

That consequent upon personai grudge and malafide intc

the . appellant involved in Case FIR No. 133, dated 27-C
PPC, Pollce Station City, Haripur. Th
cnarge/axlegatlons levelled against the appelilant

e

were
concocted and self-made and the opnonent oarty failed
prove their allegations in. the Court, hence- tnr @ppbll
acqnttted from the chargﬁ by the Honourdb“e Court of
Magistrate II Harlpur. Copy of Court O“der i3 attach

That the appcllant‘s old father was SETlOMSlj ill and
was non to lookdftec his father, hence the

L
not 2attend the duty for some periocd. This fact

any welﬂht toward this fact merel y te deprive me from

emnloyment

s

That the appelldnt preferred @ Departmental Appeai bai-
'+he Commandant Elite Force

Khyber Pakhtunmhwa Peshayt
but he also redecﬁea +he appeal on the plea that the
dppellant did not DrOVLdm documnntarv proof rLbardln”
his a‘ospnce° (Copy of ordex is atmachvd).

llant from
&evellio& against him in the lapugued FIR 1s an am

the apm

instance fur your : ortn CorSld°ratL0n that the appell

P SR et
Court has decided. ths

L
but this

ol B . N P T S
fact hag been onbired

by the learned D

ceruty Lommapdant while deciding the

; tite .

(YRS

“nere

uld
 3 gl b
explalned before the tnqulry o;flcer but he did not gt -

orexD |

r3*39§9-

i+ rict

QG-

43

w1 on
~2018

~d).

the allegatio



@ (g
- EER That the appelldnt 8 past serv1ce tenure & commenddble ' ;
' \xr. performance of as ssigned dutles were ignored, hence the

appellant hasg no alternate avenue except the instant appeal
before your honour for IEdTBdel of gmevance°
U, Thit the appellant has no other source of income ang ne

hag' been facing great financial difficulties due to his
'unemployment. : . o

Keepxng in view the facts exlelned abovp, tne'appélldﬁaw
implores your kind mdgnanimity Lo kindiy is3ue ord - ,
1cinstatement 1n services - on the baoia of his ecquittal from ',;- §

the charge by the Hon'able Court and sickuess of his old father ; L
‘nd in the interest of Justice, . - [

ers for hig =

Thanking~you,

uated o&-03-2021 I . Appellant

f
¥

T o (Ex—Conatdble‘shehzad shar)
L - - " NO. 2598 .

o R o g Elite Headquarter, Peshav‘
| . ' R/0 K.T.S. Sector No. 1

4
S ' : % Mohalleh Liagat :Abdad, ‘
{ P L Har¢pur‘ )
Contact No. 0313 -5549606

o-_c--o.pn—-—-om

-




~ o )
ORFICEOF THE Annx £
.. INSPECTOR GENERAL OF POLICE '
S A 3 ) KHYBER PAKHTUNKHWA
o Y PESHAWAR.
1
ORDER

This order is hut,by passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkliwa. Police Rule-1975 (timended 2014) submitled by Ex-FC Shchzad Slmh No., 2398. The
Petitioner was dismissed from service by Depuly Commandant, Elite Force, Khyber Pakhtunkhwa,
Peshawar vide order No. 2670-77/EF, dated 20.02.2018 on the allegations that he was involved in case FIR
No. 133, dated 27.01.2018 ws 377/511/506 PPC Police Station City District Haripur and also remained
absent from duty without any leave or prior permission w.c.l 28.12.2017 to 02.01.2018, 08.01.2018 to
12.01.2018, 13.01 2018, 13.01.2018 1o 17.01.2018 and 19.01.2018 10 20.02.2018 (1otal 46 days). His nppcal
wits rqcctcd by Commandant, Elite Force, Khyber Pakhwunkhwa, Peshawar vide order Endst: No. 1696-
1703/L3F, dated 25.02.2021.

Mccting of Appellate Board was held on 29.03. 2022 wherein petitioner was heard in person.
Petitioner cantended that he was acquitted by the court of Judicial Magistratc;11, Haripur vide judgment
doted 16.12.2020, | ‘

So for the official was remaincd absent on {requent occasions and his total period of the
absence is 46 days bul this docs not hold ground for such punishment i.c dismissal from service and the
concered officer did not decide the leave of absence. 1t is important to note that his absence al mlcrvals

was not punished as per scparate periods. ; -~

Keeping in view of avallablc 1ccord Ex-FC Shchzad Shah No. 2398 is hereby re-instated

into scrvice and the pcnod of abscncc as well as the period he remained out of scrvice Is treated as lcave
without pay. He is awarded minor pumshmcnt of stoppage of two (02) annual increments with cumulative
cffect. _’/A
) J K -
(SABIR AHMED) PSP

Additiona! Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Pcslmwar. .

No, §/ 52( 6'7:1 /22, datcd Peshawar, the / S,/ L1 /30223_ I , |
L - Copy of the above is forwarded fo the:: ‘ For el

1. Commandant, Elite Force, Khyber Pnkhtunkhw .Pcsha,_ .
2. Dcpuly Commnndnnl Elite I‘orce J unkhwa, Pcsfhawar._
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

- “A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,

: - PESHAWAR.
No. | IR -
APPEAL No% ..................... i 7‘—@ M@M ’
< s
“shp h jfldl .......... g [,ﬁ}) .......................................... Apen}}ntfpentmner
’.-“" . - | Versus ~ _ f‘?
. , . . \
Y R

*";g_q’@;ig;,a;t IRV
| ce /Pe ﬁlﬂ /’(/ A,’ﬂ // 0C€€ /%Cp .........
PR R

/

Take notice that your appeal has been fixed for Preliminary hearmg,
rephcatlon, affidavit/counter afﬁdawt/record/arguments/order before thls Tribunal

QO ’64.....-2_2( ....... | ’aé% ....... |

You may, therefore, appear before the Tribunal on thc; said date and at the said -
_place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Registrar,
- Khyber Pakhtunkhwa Seyvice Tribunal,
Peshawar.
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i : ' GS&PD.KP-2557/3-RST-5000 Forms-09.07.201 8/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

< «A”';‘

KHYBER PAKHTUNKHWA SERV'ICE .TRIBUNAL, PESHAWAR.
| JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. | '
s % HEbeA-

No.

APPEAL No........ - ?S— ........................... of 20 2?/ -

. [
3

........... Sh fhgaa’éhrh

Apellant/Petitioner

Qo T R T L R Ty T P PP Y Y Y PP R PP

' RESPONDENT(S)

"'/:',‘ | ,’ ' < . - A
E NotlcetoAmiélan%ner p Fp v fy / WJW// ]{
| ,[7 /P }(/1’1('57 /¢ /0((’ ég{(/&,

......

-

- Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/recérd/arguments)order before this Tribunal

You'may, therefore, appear before the Tribunal on thé said date and at the said
" place either personally or through an advocate for presentation of your case, failing -
which your appeal shall be liable tobe dlsmxssed in default.

%*f//%l/foéw;f—
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GS&PD.KP-ZSS?IS-RSTJOOO Forms-09.07.201 8/P4(Z)IFI!5HC Jos/Form A&B Ser. Tribunal

“A” .

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR fé /?’//J’D /&’/

No h - R q q -
‘ APPEAL No....... '> ......................... . of 2029’
................................... ﬁ'éﬂg’g/{“’)
< ’ , Apellant/Petitioner
- Vers;us

..... Flo  Pebaysr

RESPONDENT(S):,'

NotlcetoAM' /émnfﬂdlﬂ% F’;/’é’ ;Yff’
{<p /)ec}uw/n/ |

Take notice that your appeal has been fixed for Preliminary hearing,
rephcatlon, affidavit/counter aff?awt/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
whlch your appeal shall be liable to be dlsmlssed in default.

o o (opy r | o
MWW’ Q /
. er Pakhtunkh a Service Tribunal,

Peshawar. -




