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18“’July 2022 - Learned counsel present. Mr. Noor Zaman, District 

alongwith Mr. Hamid Mansoor, Assistant for official 

respondents No. 1 to 5 present.

Comments on behalf of official respondents 

submitted, copy of which handed over to learned 

counsel for the appellant, who sought time for 

preparation of arguments. To come up for arguments 

on 19.09.2022 before the D.B at Camp Court 

Abbottabad.

IP"
(Salah Ud Din) 

Member(Judicial)
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

19.09.2022 Appellant present through counsel.

Kabir Ullah Khattak, Additional Advocate General 
alongwith Hamid Mansoor, Assistant for respondents 

present.

Former submitted rejoinder with a request for 
adjournment. Adjourned. To come up for arguments 

14.11.2022 before D.B at Camp Court, Abbottabad.
on

fl
(Fareeha Paul) 

Member (E) 
Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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S.A No. 3990/2021

/
Muhammad Adeel Butt,Nemo for the appellant. Mr.

Additional Advocate General alongwith Mr. Muhammad Toseef,
11.10.2021

ADO (Litigation) for official respondents No. 1 to 5 present. None 

present on behalf of private respondent No. 6 despite issuance 

of notice through registered post, hence proceeded ex-parte.

Representative of official respondents seeks further time 

for submission of written reply/comments. Respondents are 

directed to furnish reply/comments within 10 days in office. In

they fail to submit reply/comments within stipulated timecase
today, they shall have to seek extension of time through

Otherwise, their
from
written application citing sufficient reasons, 

right
struck off. To come u'p for arguments before, the D.B on

for submission* of reply/comments shall be deemed as

14.02.2022 at Camp Court Abbottabad.
Notice for prosecution of the appeal be also issued to 

appellant as well as his counsel for the date fixed.

CHAIRMAN
CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

Appellant in person present.

Muhammad Riaz Khan Paindakheil, learned Assistant 
Advocate General present. Nemo for respondents.

Despite directions, comments were not submitted till today 
and again a request was made for adjournment in order to 
submit comments. Last chance is given on payment of cost 
Rs.3000/- with direction to submit comments alongwith cost 
well within 10 days of the receipt of notice, in office and file to 
come
Court, Abbottabad.

13.06.2022

up for arguments on 18.07.2022 before D.B at Camp

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

/
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16.07.2021 Appellant present in person. Preliminary arguments

heard.

In term of normal procedure, the Service Appeal seems to 

be time-barred but in view of particular legal position to be 

discussed herein-after, the bar of limitation for the time-being 

is immaterial. In wake of COVID, 19, the Government of 

Khyber Pakhtunkhwa for the first time declared Public Health 

Emergency in March, 2020 for three months which was 

extended from time to time for further term and presently it 

has been extended by the Government vide Notification No.

SpG/Hp/l-lp2/Cpvid-19/2020/3062, dated 30.06.2021
• \ \ ^

the period from 0-1.07.2021 to 30.09.2021/The case of the 

appellant falls within the period of emergency. In view of 

Section 30 of the Khyber Pakhtunkhwa Epidemic Control and 

Emergency Relief Act, 2020, the limitation period provided 

under any law shall remain frozen. This appeal having been 

filed after promulgation of the said Act, is not affected by bar 

of limitation. Excluding the case of appellant from rigors of 

limitation, his appeal is fit for full hearing. Keeping the question

for.. \
■

V_v

of limitation relating to filing of instant appeal intact for 

determination during full hearing, this appeal, subject to all just 

and legal objections including objection of limitation is admitted 

for regular hearing.5^ The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is not 

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 11.10.2021 before the D.B, at 

camp court Abbottabad.

Chairman

<A
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Form- A

FORM OF ORDER SHEET
Court of

3990/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Ilyas presented today by Malik 

Muhammad Asif Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

24/03/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on

’V

2-

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

OService Appeal Nor 

Muhammad Ilyas ..................

of 2021

APPELLANT

VERSUS

Goverr^ment of Khyber 
through 
Secondary

Pakhtunkhwa 
Elementary and 

Peshawar
RESPONDENTS

Secretary,
Education,

etc

SERVICE APPEAT

INDEX
Particulars of documents
Memo of Service appeal alonewith
affidavit.
Correct addresses of the parties.

3 Copies of the modules No.l and 2.
4 Copy of the order No.696 dated 

12.08.2015.
5 Copies of purchased receipts.
g Copies of the show cause notice and 

written reply.
Copy of the order.
Copy of the impugned order.

9 Copy of both thil^rit PetitionT
Copy of the departmental appeal and 
postal receipt and personally delivery
appeal. _______

11 WakalatNama.

S# Annexure Pages
1 HL
2 ii

“A”

1^-13“C”

7
•‘E’^8

10

Dated 22.03.2021
Muhammad Ilyas 

■ •■Appellant

Through ^

MALIK MUHAMMAD
Advocate Supreme Court, 

Of Pakistan.

ASIF,
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2021

Muhammad Ilyas son of Jehandad Kdian 
resident of Banda Peeran Marghazar, Tehsil 
and District Mansehra APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa 
Secretary,through Elementary 

Secondary Education, Peshawar.
and

2. Director,
Education; Peshawar.

Deputy Director (Establishment), Elementary 
and Secondary Education, KPK Peshawar 
Secretariat.

Distiict Education Officer (Male), Mansehra.

District Accounts Officer, Mansehra.

Ghulam Jilani Chairman PTC Village Jalgali, 
Tehsil and District Mansehra

RESPONDENTS.

Elementary and Secondary

3.

4.

5.

6.

SERVICE APPEAL UNDER SECTION 4 

OF THE KPK SERVICE TRTRTTNAI

ACT, 1974 AGAINST THE ORRFR 

BEARING ENDST. N0.44/F.N044fi/
SSHM) COMPTATNT 

DATED PESHAWAR THF
mansehra

22.09.2020
delivered to the APPELT.ANT on 

08.10.2020 WHERERV AivtmrNTT- 

RS.7.17.950/- was ORDERED
OF

TO BE
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R3ECOVERED FROM THE APPFT T AIvt 

ON ACCOUNT OF MISAPPRQPRIATTON 

IN PTC FUND AND APPELLANT WAS 

ALSO COMPULSORY RETIRED FROM 

SERVICE BY RESPONUENT^
AND 3.

NO.2

PRAYER:-

On acceptance of the instant appeal, 

the recovery of alleged embezzled 

amount and compulsory retirement 

order dated 22.09.2020 delivered 

08.10.2020 may kindly be set aside 

and appellant be restored. to his 

status ^s SST as he was before the 

impugned order with 

benefits.

on

all back

Respectfully Sheweth!

Following are the relevant facts 

leading to the instant appeal 

as under: -
are

1. That, the appellant was appointed as 

CT teacher in education department 

of Mansehra on 21.01.1986 and 

acquired 

associated in 

, courses of education and

during service appellant
I.

further education and 

different

i
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was promoted to the status of SST, 

BPS-16 and by move over he was 

serving in BPS-17.

2. That, before the year 2015 Provincial 

Government had announced a policy 

promotingfor education and
providing facilities to Government 

school and for this purpose, parents 

and Teacher Council (PTC) 

constituted and in the form of by 

laws module No.l and 2

was

were made
and circulated and financial 

arrangement and management of the

council was also introduced in 

module No. 2. In these modules,
teacher of the school was appointed 

as Secretary and Chairman of the

Council was selected to perform the 

financial management of the council.

(Copies of the modules No.l and 2 

annexed as annexure '‘A ”).
are

3. That, on 12.08.2015 when 

already

Government High Secondary School 

Jalgali of District Mansehra 

was

appellant
was transferred to

and he
made Secretaiy of PTC in that 

respect order was issued by the
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D.E.O (Male) 

12.08.2015.
Mansehra on;•

(Copy of the order No. 696 dated 

12.08.2015 is attached as
a annexure

4. That already PTC account -was
opened in the National Bank 

Pakistan Shinkiari Branch of District 

Mansehra and in that

of

account
amount was lying, required, to be
handled with joint signature of 

Chairman and Secretary for
encashment and investing the

in the projects approved by the PTC. 
The

same

of Rs.8,00,000/-
approximately was encashed from

amount

the bank in the year 2015-16 and 

cheque was signed by both the 

appellant and respondent No.6 as
Secretary and Chairman of the 

Council and cheque was encashed.

The project including construction of 

four walls of the school building, 

sportswater supply scheme and

already approved by 

council. For this

were the
purpose material 

both the 

and material

purchased by 

Secretary, Chairman 

was dumped near school building.

was
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(Copies of purchased receipts are 

attached as annexure

5. That, due to dispute of Chairman 

and members of the council who 

were local persons construction work 

could not be done.

6. That, illegally inquired was initiated 

by the D.E.O Mansehra under civil 

servants efficiency and discipline 

rules, 2011 and only show cause
notice dated 11.06.2016 was issued

to appellant and written reply of the 

made by the appellantsame was on
20.06.2016.

(Copies of the show cause notice and 

written reply 

annexure
attached asare

7. That, appellant being Secretary 

PTC in respect of financial matters of 

PTC was not actionable under Civil

to

Servants Rules, rather on the basis 

of bye lays module No.2 third party
was required to be constituted 

probe into embezzlement of the PTC
to

funds and order dated 02.07.2016 

issued by D.E.O Mansehra 

basis
on the

of enquiry report for refund of 

conditional grant of Rs.9,63,600/-.
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6. V

(Copy of the order is attached as 

annexure

8. That, above stated order dated 

02.07.2016 for refund of conditional

grant issued to. appellant was illegal 

and malafide so appellant filed Writ 

Petition N0.698-A of 2016 before the 

Peshawar High Court, Bench which 

is still pending in which notices were
issued to respondents who have

made their appearance.

9. That, thereafter appellant was 

transferred to Government Middle

School Nanoha in the year 2018 and 

after filing Writ Petition stated above 

which is pending since 2016 the

impugned order dated 22.09.2020 

delivered to the appellant on
08,10.2020 whereby an amount of 

Rs.7,17,950/ was ordered to be 

recovered from the appellant on
account of misappropriation in PTC 

funds and appellant 

compulsory retired.

4#was also

(Copy of the impugned order is 

attached as annexure '‘F*').

10. That, against this 

22.09.2020 another Writ
order dated 

Petition
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N0.I55O-A of 2020 was also filed in 

the Peshawar High Court 

Abbottabad which is still pending.
Bench

(Copy of both the Writ Petition 

attached as annexure
are

11. That, appellant being aggrieved from the 

departmental order dated 22.09.2020 

filed departmental appeal before the 

Honourable Secretary Elementary and 

Secondary Education, KPK Peshawar on
16.10.2020 through post office and 

19.01.2021 again handed over
on

copy of
appeal in person vide diary No.787 

which has not been decided as yet. =

(Copy of the departmental appeal and 

postal receipt and personally delivery 

appeal are attached as annexure

12. That, the appellant seeks indulgence 

of this Honourable Tribunal on the
following grounds amongst others: -

GROUNDS

a. That, the impugned order dated
22.09.2020 delivered on 08.10.2020

is illegal and null and void.

II
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b. That, vide impugned order two 

penalties minor and major, recovery 

of alleged embezzlement amount and

compulsory retirement imposed
being double jeopardy and quiet

illegal and liable to be set aside.

That, impugned order is malafide 

and unlawful. In the 

financial

c.

modules
management has been 

provided and in such situation third

party would made audit of the

expenditure done by the PTC. In the 

alleged embezzlement amount no 

such audit or enquiry by the third 

party has been made 

disciplinaries actions under
and 

civil
servants laws against the appellant 

is without jurisdiction and unlawful.

d. That, the appellant being Secretary 

of PTC is not actionable under Civil 

Servants Laws and rules because 

acts of PTC do not fall under the 

ambit of Civil Service Laws.

That, twoe. enquiries were initiated 

and two^ orders were issued against 

the appellant over the one and same
allegation and such action is not

legal in the eyes of law.

i;.
Ii
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f. That, all the matters of PTC 

including encashment of funds from 

the bank and purchasing of material 

for the projects was done with the

joint signature of Secretary and 

Chairman appellant being
Secretary of the PTC had been

is

illegally singled out for the action 

and such action is no way could be 

treated as lawful action.

That, during the alleged enquiry 

fair
g- no

and legal opportunity 

provided to
was

the ■ appellant and 

malafide and illegally two penalties

have been imposed.

PRAYER

It is, therefore, most humbly
prayed that the impugned order 

.dated 22.09.2020 delivered
08.10.2020 may kindly be set aside

on

and appellant be restored to his 

status as SST with all back benefits.

Dated 22.03.2021
Muhammad Ilyas 

...Appellant

Through

MALIK MUHAMMAD ASIF,
Advocate Supreme Court,

Of Pakistan.
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AFFIDAVIT

I, Muhammad Ilyas son of Jehandad 

Khan resident of Banda 

Marghazar,

Mansehra,

Peeran 

and District 

appellant, do hereby 

solemnly affirm and declare on oath

Tehsil

that the contents of the foregoing 

Service Appeal are true and correct 

and nothing has been concealed 

from this Honourable Truibunal.

Dated 22.03.2021

Muhammad Ilyas 
(DEPONENT)

■ t
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 

Muhammad Ilyas.................

of2021

APPELLANT

VERSUS

Government 
through : 
Secondary

of Khyber Paklitunkhwa 
Secretary, Elementary and 

Peshawar
RESPONDENTS

Education,
etc

SERVICE APPFAY

CORRECT ADDRESSES OF THE PARTIFS

APPELLANT
Muhammad Ilyas son of Jehandad Khan resident 
of Banda Peeran Marghazar, Tehsil and District 
Mansehra.-

RESPONDENTS
1. Government of Khyber Pakhtunkhwa through 

Secretary, Elementary and Secondary Education, 
Peshawar.
Director, Elementary and Secondary Education, 
Peshawar.
Deputy Director (Establishment), Elementary 
and Secondary Education, KPK Peshawar 
Secretariat,
District Education Officer (Male), Mansehra. 
District Accounts Officer, Mansehra.
Ghulam Jilani Chairman PTC Village Jalgali, 
Tehsil and District Mansehra.

2.

3.

4.
5.
6.

Dated 22.03.2021
Muhammad Ilyas 

...Appellant
Through

MALIK MUHaMMAD ASIP,
Advocate Supreme Court,

Of Pakistan.
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V. ' ■:u

5liTgICT_MArfSEHRA

/.. No
/201 (■:Date^ 4: To wi

Mr. Muhammad Ilyas SST/lncharge 
GHSSJalgali.

SHOW CAUSE KTfDTTinTi'.

under the KhJbrrTakh^uiwrGovtTslTnts JffidScy S^^r-T Tr' |‘
hereby serve you Mr. Muhammad Ilyas SST/lncharge GHSS Lit li ^

^jtardlntn!m«ez^eSnofPTCSu^erctS

specified under rule 03 of the said
a) Misconduct

/
/

Jy., >
Subject:

1.

(iv}.

('/).

wa Government 
the following acts/omissions

rules.
bj Corruption c] inefficiency

5.

I'BDIe lo I,, prccBadBd ag,l„,i „ndar Kb saM cXj"™ roira.;/

6\

enquiry and serve you^mh7e instant
direction to sutrmit your defence in wrUhg wZn TtT 
receipt of this notice fn . !u (oeven) days
said rule should hot be imposed ulon wl rules-4 of the
desire to be heard in persL. . ^ mfmafe whether you

In case you failed to submit your reply within the srinnHtoH
.......

Of the

•I

period, it will be

i /(hfi
HSTRID 7.{IVJ?^^E,)'MANSEHRA

nndst: No. ^_yEsU:(M)/Showcase/ 
Copy fowarded for information to: Dated'Mansehra theT^

72016

1.

- 'h'i i-eputy Commissioner Man.sehra ’ *
the Principal GHSSialgali Mansehra. ^
The Divio IMU Mansehra.

6. Office Pile.

4.'
5.

.s?0 ^
DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA



"JJ■ :

■;•.

BBFOHJI! •I'liEi mSTKiOT EDUOATION^ OFFidER 
(MAL.K) MAKSEHRA

' :•/
%

•. '•*■
• i-

TO■gHOw 6AUa]S’". r_.

. ' S\.ibieot: ■

XleL^pected. Sir,

An mquii'^J coroimittee was oonstit.\ited under 
M.ie supsr’^dsion of Ivir. Saeed Klian, f^rincipal 
Higlier Seoondpiri' Soiicol Battal bearing No. 2089 
'dated 37;64.20;'-.j5,■■The. report.-fintpUngs ,of j:jr;e.:said.

' opmrnittee Are not pro-.dded to . nie .d
disdrlmmatOrj^ act and is rnalioe on the part of Raja 

, ' Jeiiarigir AO-I. The. said jeha.ngir . in rny ..absence 
due to transfer from Jalgalii.tb TIigher Secondary.

■ School iBaf.fai- ke 'Bubrnitted. report against, rrji^rdue .to 
p,i:evious iil-will/quarrel.

■■.i ;■

■f

= .-i .It: is, therefore, most humbly, requested: that 
th© : inquiia^^ r already cohductbd by Saeed: iQlan: 
Principal, Adovt. Higher Secoiidafy School- Ba.ttai 

.^relating to the sa.me issue may Rindly be heldtdatid 
and be' acted upori.

It is i al^o requested tliat the inquiry cdndudted 
by Raja Jehangir AD-I may kindly be declared 
invalid pn account of^pprsopai griktg© and yeridata 
and :th© petitioner Tna3" kindly be exonerated frdxri 

' the alleged allegation^

Dated 20.06.20iG
. i

i'aI

V'AMUHAMMAD IDYAS 
Sonpf Jehandad K-haii 

Resident of Banda Peeran 
Tehsil Sr, District Marisehra

L

I

. Copy to: - .

1.) The J^ecretary to Govt. of IDryber
Pak_htunlrhwa B&QEI Department, Peshawar.

2) The Director E^?I;SE^ IChyber ; Pakiituhlrhwa
Pesha.war.' .-h.

5) The Deputy Commissioner, Mansehra 
The Principal GHSB jalgali Mansehra :

. The .DMO ,IMLT Manselira'■ ' . . '
6) The Frinoipal, GHSS Baffa:

4)
5)

t

\

' *

«r

-•
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OfficeLQElHg^TRict EDiicATiriM officeiliJMALE) MAMSEI-IRA
Wil:

3 7.
■ Mo ^_--i. '//jHstt: (M)

*7 ' -^ '-j-r ■ ._/2oie.

:
'i- • •

Date • *- ^ t..•To
Mr. MLihamniad Ilyas,SSt-/' 
Gl'ISS Jalgali ■

M

7^. f
• : .I ; 5';

• r*I
•ff' .i ;Subjec.)’ 

; Memo': ‘

llEBMP^gFCONblTlbKiAi: GRAIXIT RS . r:

1

am

I ■

\
' t

.\
• I

V\ > ■ •. ..<;..Tr,.T--T^ OFFICER 
.: (MALE) MAMSEHRA

, L.i^LPv,
OUj DISJRICX^EbUCA-;

/i. •

\•:
i:

r*

\/
■ \
■ \: . \\ i

Ir. • I• / ./N

V:' ./(
!i.:

t. 'V) ,
. t:

1

I
•v\

:

•*.

I
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t-
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!
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biRECtORATE OFEllIMENTARY & SECONDARY
# bP u€a TION KHYTt ER PAKHTtJNHiVA: PESHA;< •-

v'l■ ’I ‘ t/J.r.
♦ ••

; ' /I t .i y,; ;
\

NOTIFICATION. i;i V V
f

Consilient-Upon.the retofimendqijons of the Inqmy

- J^:33.. d_atei 06r02-2620 followmg issuiinc^. ofyshow-Cause,,the Cohipetenf Authority

has been, pleased fq , impose ^rnajor peU^hy; of Compulsory Ref irenieiii under .E<Sc D
Rules (20.1-1) ‘against Mr. Muhammad Ilyas SST GliSS Jalgali District Mansehra on the 

■. ■ •'' • • ■ ------------------------------------------------ ■ ■

account cf misappropriation in PTC Fund ahdjhe embezzled

L •

amount .of Rs. 717950/- be 

■:recoveredfrom his_ retirement benefits as,reported,by DEO(M)yMansehra mdeJ^<f^2;22. 

daief22-qp^2018'mdNo.m4-^dat^^^^^ • (

;--V ;
% •.•i

3/
DIRECTOR .

, '•••'
■ lEtemeritary ’& Secondary Education 

Khyber Pdkhtiinkhwd

• •' .
V, ;

' 'i

.-dT •. • , >

2020
I

Bndst: No. ^ \C.. ' /F.No. 446/SST (Kf) Complaint Mansehra Dated Peshawar the .' / 
0.-: ■

Copy of the above is to the:-

/1. District Education Officer (M) Mansehra.
2. District Account pfic,er Mansehra. -a.

■yf.QfpcialcdhcernM. ■ ^ '
5. PA to Director (E&SE) Khyber Pdkhtunldma, Peshawar.
6. Master File.

7.= < r*
.r't.

-h”V.

I

.V;

iV'- " !•••'.:•f OUl-f!

-
\ Deputy: pirecto}\(Estab) . 

Elementary & Secondaiy Education 
" ^yber Pdlditunkhwa

i . f iv:: .!■ ; •: 7 /•CKWa.
."*1

' *] \
• M • »; :“j . , • r/ •• c 1" t ; ? •. •! \ ■

I ■i:? r•':
i

> • I • *
If.
V..

■n,;;•x I
r:r t ii

7*.

*1

5 <
l

r

y\^‘. ^7-7 !
o



m:. : .
>• V: • •. • I ;•

! > < J- !•; J;S. } . !
}I'.

!

before THE pesha\^r high court 
bench ABBOTTABAD >

r I

;

■■: i :.WiPNo, f2020
‘‘ ;•; •' •'

Muhammad 'flyas^Vori -of'JdhandW Rhah 
resito ot Banda P.eefan Marghazar, Tehsil 
and District Mansehra petitionerI .f «:

iI ■ V i i ' r : . ^ . r
VERSUS

' ’ ! V ' : !

1. Secretary, ^Elementary and Secondary 
Educatton, Khyber Pakhtunkliwa, Peshawan

2: Director, Elemental)' 
Education, khyber Pakhtunldiwa

and Secondaiy 
Peshawar.

(Establishment) 

FI . ' Education,Khyber PakhtunUiwa,Peshmyar Secretariat.

District education Officer 
Mansehra. ■

r Ci-.

)
3. Deputy 

Elementary '
Director

r.

4.
(Male),

r5. District Accoiife Officer, Mansehra

Ghulam Jilani, Chairman PTC 
Cali, Tehsil and

6
Village Jal 

Mansehra
i^espondents.

District
•% r;f.-

: i !\

VUill, PE HI fON lINDlfP 

199 OF THff

ISLAMIC REPUBr'ir OE 

1973.

articte

MSimiTlON „OF
EAKISTAN,

endst.
COMPI,ATivn’

PESHAWAR

lto the

against THE opn^p
N0.44/F>Nd.446/S.ST(iu) ^♦

mansehra 2ATE1)
THE 22.09.2020 DELIVERirn 

Eetitioner on

•a

0MflT020_WHEREBY
' . ^ i;

■; T.
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k- ■

f

]:
amount 01^ R5i.7.l7Q^n/ LWAS

/ ORDERF.n Tn . 1r,

BE RECOVER irn 

FROM THE PETTTTr.^fpp ON
A^CCOUNT of MlSAPPROPRiATinN
IN PTC FUND AMn petitioivtt?
WAS ALSO compulsory RKTTT^irn

BY respondents NO 7 Aivm

: •.PRAYER . .5

■ 'A T).. •; ‘

:Qn acceptance of , the'iinstant Writ

allegedPetition,; the^j- r^coAfery, v pf 

embezzled amount - and corn'pulsoiy 

retirement Order of the petitioner
dated 22.09.2020 be declared as *
illegal and null and void and

1 ;•

petitioner may kindly be restored '
.V

to
his status SST as he was before the 

ail back
• ;

^.^P^^gned order with
• ; ■;

benefits.
! >I

r •

i

Respectfully Sheweth!

Following ai'e the relevant facts 

gloving rise to the instarit W^it 
Petition; -

■•i- ■

i

1. That, the petitioner 

as' CT Teacher
was appoifited
«*

Education
Department Of District Mansehra 

22.0]:i986i

in

on
•jf

atid' : during service, : #
l i : /. •. ’ 1' ; S

/
.5



s'
f }

;
.'Ar"'

r
I ; i ^ I I

;
petitioner acquired
education , and associated 

different co\jrsp§; of education and

further

ill

was promoted to SST.

2. That, 

Provincial
... , ;3^ear I ,2015

■hadGovernment
announced’ a poii^ promoting 
educdtiod and j^dviding fecilities' to 

Oovedi^edt ScHdofe' and for dHis
:

i i .

purpose, Parent feachdrs Cbunsdl
(PTC) wwas constituted and for this

purpose in the form of bylaws 

foodiile No l and 2 were made and 

circulated

t

• ■ C:

;
and

arrangement of the
financial 

counsel was
also iritroduded in module No.2. In 

these modnles, teacher of the school 

was appointed as Secretary and 

Chairman of the Local 

selected to perform the 

management of the counsel

j one- 

area Was 

financial
i

(Copies of the modules Nod 

are attdefiedds mnexiu-e
and 2

V

• ■ N. i. f.3. That, 12.08;2015,on ^ when•;
petitioner Was already transferred 

Government
to

higher Secondaiy 

tosehra
made Secretaiy of PTc arid

i

School Jal Gall of District M 

Was also
<5

t-

■

r

L.,,

■ L.il.....



■ r•-a.,
I-' ^ Li' I

I

order was issued by D.E.O (Male)
Mansehra. ^ ' i ■

■; j V''/ ^

(Copy of the otfier No.696 dated 

12.08,2015 is attached as annexpre
’

!■I :

That, already account of PTG Was 

opened in ; National Bank of

Paldstan Shiiildari Branch of... ..... ••
> :■ . .i'

District Maiisehra in which amount 

was lying and the account of PTC 

was required to be handled witfi 

joint signature of Chairman and 

Secretary for the purpose of 

investing the amount in projects 

approved by the PTC, The above 

stated aimount was drawn in fiscal 

year 2015 : alid ; 2016 with joint 

signature of petitidner as Secretary 

and respondent^ No.b as Chairrhan 

and for theJ^i^rposQ nf construction 

of the project material :W^ also 

purchased by both of them jointly 

and material Was dumped near' the 

school building.

4.

\/

■i

(Copied of piMhased i'eceipt are
\

attached as ahn^idi: ^*C**).^ Mr .-Mi v.--^ ^ (
•r.>

5. That, due to dispute of Chairman 

and niembers, of the counsel who>.9

4---

. i

c
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:• ■■ ;

‘W-;
♦ . /

are local persons construction work 

could not be progressed and inquiry 

was illegally initiated

/

against the
petitioner rby th^ DiE.O tod' show

i ! li■ I
I. ■■

c^use notice wasr' issued on
11.0^.2016

efficiency and disciplinary 

2011 and written^ reply by 

petitioner was made on 06.2016

y :
under Civil Servants

rules

the

(Copies of the shbw cause notice and 

written reply 

annexure **p**).

: i

are attached•t; as

6. That, 02;o1l2016
Mansehra oh the basis of i 

report issued a letter to petitioner 

for reTurid -bf %DHdihbnar 

Rs.9,63,600/-

on D.E.O
■

inquiry

grtot' of
i , .

(Copy of the order is attached as 

annexure

7. That, petitipner as Secretary to l^C 

in respect pf fipancisil matter of PTC 

was: not actionable under civil 

servant rules, rather on the basis of

r '

bylaws module Np.2 third party vS^as 

required to ibe constituted to probe 

any financial 

embezzlement

into matter
so petitioner ■: filed 

NO.698-A/2016 before

of♦

W.P
the, <3

I

B



i ■; •. -'i

1. u-

o
Pesiiawar High i. •:

Courts Bench
Abbottabad which is still pending.

I

!

(Attested copy of the Writ Petition IS

attached as ann^ure

8. That; thereafter petitioner 

transferred to Governrrient Middle
was

Nahoha of Mahselifa iii the- yueai'
26’lS arid after filing of Writ Petition

stated iibove^^hich is pending in 

hearing sipeq,; 2016, nq other , sho.w

cause ; ,: .pq^iGe: , .^wq^s.
petitioner ■ neither 

involved

■issued to 

petitioner is

disciplinaiy 

proceedings and in the meantime

in any

the petitioner was transferred to 

Government High School Geerwal

Mansehra on 08.10,2020 impugried

order was dqliveted to the petitioner 

vide
f

which alleged embezzled:

ofamount Rs.7,17,950/ was
imposed against the petitioner and

also compulsory; retired. The inquiry

reports and the report$ of D.E.O
; •

Maiisehra mentioned in tire order 

dated 22.09.2020; are not knoW to 

the petitioner.

: ,i-
•f'

(Copy d/ihe ofkdr dated22.09, 

and relieving oi-der dated dsj0.2020 

are dttdched ds dnnexiire'^‘0*').

20209,

&



s
' r. i. ■;

ir

i . Hence, the 

ir>dulgence.
petitioner seeks

; : Honourable
Court on .the,^Mowing grounds.

arnqngst others: - !1

5i :

;

i

GRbtMbs

}

That, the impugned order 

lawful authority, illegal ^ and hull 

and void as such hot maintainable 

and liable to be set aside.

. !a. is without

♦ ;
b. That, action talcen in the impugned 

order is based on malafide because 

previousthe order
02.07.2016 vv^as relating 

matter which

dated

to same

was passed by 

respondent No.4 was not cancelled
I''

by any relevant authority and in the 

existing of; /thiSf order, subsequent 

order which is impugned herein 4s 

not haying any legal status. .

That, pirevtohs ■' ofder dated 

62.67.20,16 was fchallerige d by.,, the 

petitiorier in W.P No.69g-A of26l6

c.

before this Honourable Court which 

is still pending tod during 

of previouspendency order j

;



1

; ;

J<

subsequent order which is
• . ; . i ; •?

iriipiigned ' herein Ais bdsed 6h 

rhalafide.
;•

. J ' ^ ^

' ' L !
\ !

r"‘ ; ; «

d. That, the fund mentioned in the
r

impugned order is relating to Pment 

Teachers (
Counsel (PTC) arid 

fiilancial management of such fund
t

i

is auditable by the third party 

provided iri the " modules and in 

these circurnstance^, efficiency and 

disciplinary ' rules of 2011 

applicable and no action can be 

taken under these rules against the 

petitioner being Secretary of PTC.

are not

That, in the inquiry and report- 

mentioned in the impugned order; 

petitioner was not involved nor any 

show cause notice ^ Was issued to

e.

him and all these' proceedings and

action was taken iii thfe absence of
r*

the petitioner By viblatiiig fHe'. 

natural pfiricipie of law }

f. That, the fund relating to PTC was 

deposited in the NBP Shinkiari 

Branch ; in ,tlie joint accounk of

Secretary and-Chairrnan of PTC and 

arriount was also drawn with joint 

signature of these two persons and
j

St

a



V,. 'i !• !
W . I

-i a
itiaterial for the 

purchased by these 

and which

project was also 

two persons••
was dumped-at the site 

project and/ of no any 

talcen placemisappropriation had

neither in this; mspect, any inquiry 

was condurted ■ by any authority 

mid petitioner

I ••

was illegally and 

petitioner was illegally single;
the impugned ordeii. r, .

outiin

{ • i 1 : I ^
PRAYER• • « • « « • • • •

5. ; *
■i

it is, therefore,
prayed that

most humbly
on acceptance of the

- ■

instant Writ Petition, the recovery of 

amount andalleged embezzled

compulsoiy retirement order of the 

petitioner: dated 

declared 

and

22.09:2020 be 

illegal and null and voidas

petitioner may kindly be

as he was 
before the. impugned order With all 

back benefits.

restored to his status SST♦

Interim Relief
a-'

It is further 

operation, of ;,the i 
Endsti , :

complaint 

Peshawar the

prayed that the 

impugned mrder 

No, 44/E. jvjo.446/ s ST(M)
Mansehra ;v:dated 

22.09.2020 delivered

&



¥
i;- ■

:• !

to the petitioner 

please be
on 08.10.2020 

suspended till the di 
the titled Writ Petition.

may 

isposal of

Dated 08.12.2020

MuhamiTiad Ilyas 

•. .Petitioner
Through ff,f)

MALIK MUHAMMAD ASIP
Advocate Supreme Court 

OfPakistaii.AFFIDAVtt-
Ily&, son of Jehandad 

gian resident of Banda 
Marghazar, Tehsil 
Mansehra, petitioner, do herehv

Wr t ?etiti the foregoing
, wm Petition are .true and correc^nd

nothing has been concealed from tins'

Peeraii 
3nd District

• -5:

Honourable court.

Dated 08.12.2020

Muhan^Ad Ilyas

:'C

• V..

i



before the FiBSrfAWATt HIGH COURT

UJPiki. ^?#-/4y2o/^
Muhammad. Ilyas of Jehandad
Khan, resident of Marghazar 
Peeran at Banda

present S.S.T Teacher 
Government Higher Secondary School 

Jal Galli, Presently Secretary 
Tehsil PTC, 

District
Petitioner

and
Mansehra.

Versus

1) Ghulam Jillani,
Village Jal Galli,
District Mansehra.

2) District Education 

Mansehra.
3) Deputy District Education Officer 

(Male) Mansehra.
4) Saeed Khan. Principal.

Govenrment Higher Secondary 

School, Battal Mansehra.
5) Raja Jehangir,

Mansehra.

Chairman PTC 
Tehsil and

Officer (Male)

AD-I, do Office,

6) Abdul Waheed Kh 
Teacher Incharge/SST 

Higher
an

Government 
Secondary School Jal Galli. 

7) Muhammad 

Goyernment
Haneef, PTI, 

^ _ Higher Secondary
School Jal Galli, Tehsil and District 
Mtosehra.

8) Nouman 

Mtosehra
9) Manager,

Pakistan ShinMayi Branch 

and District Mansehra

Clerk, DEO Office

National Bank of
Tehsil

Respondents

n



f WRIT PETITION UNDER ARTICLE
199 OF The constitution
ISLAMIC REPUBLIC OF PAKISTAN. 

1973 TO THE EFFECT______
LETTER NO. 7987/ESTT:fM) DATUn
02.07.2016

OF

THAT

ISSUED ________
RESPONDENT NO. 3 FOR. RPiT?TTTvn-> 
OF CONDITION AT.

BY

GRANT RS.
963.600A IS BEING UNLAWFUL
AND WITHOUT JURISDICTION IS
NULL AND VOID AND ON

THIS ORDER NO
PROCEEDING AND PROCESS
RECOVERY COULD BE INITIATED 
AGAINST THE PETITTOMFiTt

THE
BASIS Of

OF

PRAYER: -

On acceptance of instant writ
petition letter IsTo. 7987/Estt:(M) dated 

02.07.2016 may kindly be declared 
null and vpid.

as

...»
May it please your lordship!

Following are the relevant facts 
giving rise to instant writ petition 
arrayed as under: -

are

1) That, petitioner is SST Teacher of

Grade-17 who was posted as Head 

Master of Higher Secondary 

School of Jal Gain about 02 years
ago.

2) That, since the year 2011 a new

system in the Govermnent School 

was stated for 

standa.rd of 

providing facilities 

students and in this

promoting 

and 

to the

Education

respect

. “S'.



e

7
^4

i

N0.I55O-A of 2020 was also filed in 

the Peshawar High Court, Bench 

Abbottabad which is still pending.

(Copy of both the Writ Petition 

attached as annexure “G”).
are

11. That, appellant being aggrieved from the 

departmental order dated 22.09.2020
jr.

hied? departmental appeal before the 

Honourable Secretary Elementary and 

Secondary Education, KPK Peshawar 

16.10.2020 through post office and 

19.01.2021 again handed over copy of 

appeal in person vide diary No.787 

which has not been decided as yet.

on
on

(Copy of the departmental appeal and 

postal receipt and personally delivery 

appeal are attached as annexure “ff’’j.

12. Tha1|, the appellant seeks indulgence 

of this Honourable Tribunal on the 

following grounds amongst others: -
f

GROUNDS
I

That, the impugned order dated 

22.09.2020 delivered on 08.10.2020

a.

is illegal and null and void.



i, 8

b. That, vide impugned 

penalties minor and thajbr, recoveiy 

of alleged embezzlement amount and

order two

compulsoiy retirement imposed
being double jeopardy and quiet

illegal and liable to be set aside.

That, impugned order is malafide 

and ' unlawful. In the 

financial

c.

modules
management has 

provided and in such situation third
been

party would made audit of the 

expenditure done by the PTC. In the 

alleged embezzlement amount no
such audit or enquiry by the third 

party has been 

disciplinaries
made and 

actions under civil 

servants laws against the appellant 

is without jurisdiction and unlawful.

d. That, the appellant being Secretary 

of PTC is not actionable under Civil 

Servants Laws and rules because 

acts of PTC do not fall -under the 

ambit of Civil Service Laws.

That, two enquiries were ihitiated 

and two orders were issued against 

the appellant over the one and same 

allegation and such action is not 

legal-in the eyes of law.

e.



9

f. That, the matters of PTC

including encashment of funds from 

the bank and purchasing of material 

for the projects was done with the

joint signature of Secretary and 

Chairman appellant being
Secretary, of the PTC had been

is

illegally singled out for the action 

and;such action is no way could be 

treated as lawful action.

That, during the alleged enquiry 

fair
g- no

and legal opportunity was 

provided to the appellant and

malafide and illegally two penalties 

have been imposed.

PRAYER

It is, therefore, most humbly
prayed that the impugned order 

dated 22.09.2020 delivered on
08.10.2020 may kindly be set aside

and appellant be restored to his 

status as SST with all back be fits.

wDated 22.03.2021
Muhai-i^mad Ilyas 

.. .Appellant
C 1Through

MALIK MUHAMMAD ASIF,
Advocate Supreme Court,

Of Pakistan.

i'
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AFFIDAVIT

I, Muhammad Ilyas son of Jehandad

Khan resident of Banda Peeran 

Marghazar, Tehsil 

Marisehra, appellant,
and District 

do hereby 

solemnly affirm and declare on oath

that, the contents of the foregoing 

Service Appeal are true and correct 

and nothing has been concealed 

from this Honourable Truibunal.

Dated 22.03.2021

Muhammad Ilyas 
(DEPONENT)
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.

Muhammad Ilyas.................

of 2021

APPELLANT

VERSUS

Government 
through 
Secondary

of Khyber 
Secretary,

Palditunkhwa 
Elementary and 

Peshawar 
RESPONDENTS

Education,
etc

SERVICE APPF At

CORRECT ADDRESSES OF THF, PARTIFS

APPELLANT
Muhammad Ilyas son of Jehandad Khan resident 
of Banda Peeran Marghazar. Tehsil and District 
Mansehra.

respondents
1. Government of Khyber Pakhtunkhwa through 

Secretary, Elementary and Secondary Educatio^i. 
Peshawar.
Director, Elementary and Secondary Education. 
Peshawar.
Deputy Director (Establishment), Elementary 
and Secondaly Education, KPK Peshawar 
Secretariat.
District Education Officer (Male), Mansehra. 
District Accounts Officer, Mansehra.
Ghulam Jilani Chairman PTC Village Jaigali. 
Tehsi! and District Mansehra.

2.

3.

4.
5.
6.

Dated 22.03.2021
Muhammad Ilyas 

...Appellant
Through

MALIK MUflAMMAD ASIF,
Advocate Supreme Court.

Of Pakistan.
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gggjck OF fm.j: BtOTWfp-r EgtrCATa

: P^StmCt MAli^SF.Hr?A o1>'i ...■No -t.-^ / V 4>1 Date • 72016m
■ To

X Mr. Muhammac! Ilyas ,SST/lncharge 
GHSSJalgall.

SI-IOW CAUSE MilTytr-TP.

- ““i<K“'Ssr lir sr s?""' r

a) Misconduct

I // - •>
/’'

Subject:Mirj
II I.Ia

2011 dom
i ■ (iv}.
I
*S

is
g®'

b) Corruption

».«,«, ”S? 3'«',r"'S' ?; '
/faW. lo 4. prcc.eM ,g„„„ „„g., ,4,

c) Inefficiency1 5. { am
inefficiency

yourself
i as

i'--.i 6’. G0.el .«>e Pa/rAfr,,,.;,.,

enquiry and serve your with the instant Iht""
c//rec?/oa fo submit year defence in wr tlng SZ, ZZZZ 
rece,pt of this notice as to whv one nf (oeven) days

St?'!: - ;r “ - -
~“I

I
i

of the
¥

i§
Sf;iM y

I
nguinst

■'.

0

D[1^strict Md^JrioN officer
(WlEj'lVlAMSEMRA/Endst: No. 7Estt:(M)/Showcasp/ 

Copy forvi/arded for information to: Dated Mensehra tt>e/y'' 72016//
/

> lic i^eputy Commissioner Mnnc^hra
4. THE Principal GHSS Jalgali Mansehra
5. TheDMOIMUMnnsehra.

m

i
mIs '

6. Office File.
Ji oH

DISTRICT EDUCATION OFFICER 
(MALE) MAMSEHRA

its«

I
I ‘i.iiI'i ..



4. 0 I

-jT:
C:

MSTKidl-^, gii.btJCATTOT<r 
-Tvm.MS3si-iRj^

OFFICER
/

ftg;gLY I’o gltcj#'- fc'AijRi-T!''Si-ibjeot:

Be:::peoted 3ir.

^ 'An inqi^ry eomtiiittoe was oonstituteci uAdsr 
?)ii.ipervisiqn

SSr 3
of ' ]vfr.

report.,findings of file said 
oomnnttee: ..are not: rrxndeled ,' to. me whicHdig 4 
disarirninatoj^r aot and is rnalioe ori the part of Skia 
Jeha.ngir A:D-I, The,, said -Jeha.hgir.-.ih m3;; .absence

JalgaHitb /FIighei- Sedoridari^ 
otDhool Ba.f.ra; lie snbtnitted.report ag-ainst imr due 
prexHoTis iil-xxbi.l/auari’el. .

-ir

to
i'

, o. therefore, most hpixibb-. requested .tha-t
'-■be, ..iriquirx/-; -alread?/- condu'cibd.' -"by Sased ^'^'Kllan^ 
FiMn.oipa.l, ■ Goxd. Higher - Secondary ' Schooh iB.attai 
relating to the same issue niai; kindly be held' -^^abcl 
8.nd foe'‘acted upon.

it is, also requested tJiat the inqiiii’y ednducted 
by Raja -Jehangir Ap-I. may kindly be declared 
im;ahd oh account, of perso.nal grhdge'ahd >ehdata 
and: the petitioner migr km.di3^ be eicoherated from 

. the alleged allegatio^T.

Bated 20.00=301B
)< ••

//

: •MUITA.MMAB IBYAS 
Son of Jehandad Khan. 

Resident of Banda Peeran 
Tehsll <?T, District Marisehra,

" i :

*

Cop3;- to: -
r - AThe Secretary_ , Idiybdr

P8,k:htunJdi.wa B&SB Departrhent, Peshawar. 
The Dn-ector E^rSE Khyber Pakhtuirkhwe^ 
Pe.sha,war. ••

to Gox-^t. of

3)

B) The Deput3^ Conunissioher. Mansehra 
The Principal,. GHSS Jalgali.Mansehra 
The .r?MO IMP Manseiira 
The principal, ORTSS Baffa..

4)
5)
Q)

}

v>

!
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f\.v,H
^ •!

t)Ff-lCE OFr
IjltEljlgtRiCt EPiJcAtiOKl OFFIC!"HR (lliiALE) MMisfhra

j;_/IHeU: (M)Mo 7ySy'
i Date /

■v<

t To
I

Mr. Muhammad Ilyas,SSt,
GI'ISS Jalgall

f I

//
-P’

Subjpci' BEEmjDj3Ej;ONbiTibi\IAL GiiAMT gRiKhn;.

Mernd:u-..'

I on a/ 
ne hundred nixly Ihiec

/ T/'f

, ._DUCAtl'ON OFFICER 
Vy' (IVIAlJf) MAN^SEI-jRA

V-
J.-'"

fijif: DIStRICxT\S,
\I\

( \

\
I

/ ;

V

«

■T

:.•■

I

ai
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.■’ ‘rC .; -i.* >.:,.;

i MEM^WMATE- OF'EL^MENtAitYJtMcmnARl 

' :r MMiMm£SYBEgM0nvimmi,PESHApm
7 -

1 IlwrKI?’'

WifrS-* vf9ij

i w;r/F/c4r/oiv.m-
’.e Inquiiy r^i^^i^^

>fi^^^y.dai^d 06^2-20W JbU(mii^:issiMy^ cdiige, Ihe Compemt Authority

bem.pleasedjpi impose Major pernlly. qf.X^njpulsdry RetJremeiU wider E& D 

Rules (2bh} against Mr. Muhanmiad IfyAs SST GHSS Jalgali District Mansehra 

account o/misappropriatiop in PTC Fund arid the einbezzled amount of Rs. J 

■recovered from his retirement benefits as reported by DE6(M) Marisehra vide No. 8290

I ' 22ff-20l8pndm.3p4-26 dafpd fZ-05-2020 re.sncrtlvch,

’ ...

Im ..'v {

Comi^ttenf. upon the recbmniendqiiom of thL'if.
•: " •;

I lids
1n on the
%

..717950A he
3

I

• ;i

M'--,. . ....
Blemeiitary Secondary Education 

Khyber Pakhtiinkhwd

7F.No. 446/SSt (Kf) Compiaini Mansdira Dat^d Peshawar iheZ^ ]^20-20

Copy of the above is to ihc:-

/ ./. District Education Officer (M) Mansehra.
2. District Accoutii pjficer Maf^elyra
I Principal coh^HecIf ^
4. Official concerned.

PA to Director (EdcSE) Kliyber Pdkhtunfdiwa, Peshawar.
6. Master File.

a ".i

BlRECtOil .\]rj^■ A 7}
V.

bJ‘I.

Endst: No, .'
■ -et.- 7~7

&

dKH.ifihfnvi ' yI

■ ■CNii.

^ ■■ ■ 
Deput); DirectoA fKnab) .

Eleinentary & Secondary Education
Kliyber Paklitimkhwa

t.a.
>/■ /[ d*■C,CV .fy

y ;

•V

! ;

!
"u
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f;.

w.r--.

before the TeshafFar high 
bench ABBOtTABAD Court,

•• '■ I

WiP N6 f2020

ir.:i , Aiuhammatl Tlyjil'^ soil of Jeliand^d Kliah
lesident of Banda Peeran Marghazar, Tehsil 

= and District Mansehra ..... .PETITIONER

I
. r

I VERSUS
' r

1.

Director,. Elementei-y and Secondai-y 
Education, Khyber Pakhtunlchwa, Peshawar.

Deputy Director (Establishment)
E ementary and Secbndary ^ Education 
Kltyber Palchtunkltw^ Peshawar Secretariat!

District education 
Mansehra.

District Accounts Officer

2.
fit : C;

3.s

4. Officer (Male),

5.
Mansehra.

6. Ghulam Jilani, Chairman PTC Vi 
Tehsil ^ and District

Village Jal 
Mansehra

Respondents.

M Gali,m

■ 1
1

I
WRlT PETlTrOH ttnuEpm

m artict.eI 199 OF TRF CQNSTITUTiON niT 

OF PAiaST:^ 

——fndst.

jSLAMilC REPtmTTC
I

12Z3i_AGAlNST the OnnEfa

NO^F.N0.446/SSTpG^ ^

MANSEHRA

I
COMPLAINT
JESHawar 

DELivEREn To tnr 

PillZIOjNER ON Q8.in 7n7n

*

DATED
I o

WHEREIJY

I • i- 1 ;

m
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/
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i
;■

j' ■■I

!. 1

Jil < ;
amount M RS.7.i7:9sn/- WASm.f ORDjERED__tO 1 r

BE RUcovfrft.
FROM I HE PKTTTTnivrinj ON
account of MlSAFPROPRfATfniv 

IN PTC Funt> Atsjri

fiI i
PETltiOlVtrl^ 

WAS ALSO COMPtn SORY RETTPFn 

SX^PONDENTS ^JO 7 Aivn ^

i

mi
1 PRAYER: -

On acceptance , of The' i 

Petition,;-the: T 

embezzled amount and 

retirement order of the

f instant Writ
r^bo.yery of allegedi

cornpulsory 

petitioner

iI
4*;..I

I dated 22.09.2020 be declared 

illegal and null
as 'I

and void and
petitioner may kindly be restored 

his status SST as he was before the 

impugned order with

t
t ■Vf
fl to
Ifll
II qJI back

benefits.
1

Respectfully Sheweth!

i

Following the relevant facts 

giving rise to the instant Writ 

Petition: -

ai'e

1. That, the petitioner was appointed
as^ CT Tedcher

Department of District Mansehra 

22.01:1986

m Education
On

and' during • .semce,

1



1m
I

r-
I
I
i4 petitioner/ acquired 

? associated 

cpprsesi of education and 

was promoted to SST.

furthersi education and 

different
in

I

m 2. That, before,
Provincial

mvt ;yeai-
Government

2015 

: had

promoting
• .

es to

t

: ■. i ;" . ...

a policy forannouriced 

education and

Governmeht ScHddis and for this
providing feciliti

inw
It purpose, Pareht: Teacifors Cdunsy 

was' constituted and for tHis(PTC)
I purpose in the form 

rhodtile No.i and 2 

circulated

?

of bylaws 

were made and 

financial
arrangement of the counsel was 

also introduced in module No. 2. In 

these modules, teacher ohhe school

>

and

was appointed as Secretary dnd 

Chairman of the Local 

selected to perform

one-
area was

the financial
management of the counsel.

(Copies of the inoduies No.l

are attach ed its aHiiexure “
and 2

■

That, 

petitioner was 

Government

’’33. \ r
12.08;2015, 

already transferred

Secondary 

ct Marisehra
also made Secretar^r of FTc

on when

to
higher 

School Jal Gali of Distri
was

and

• f

-:: r;.'



i
i

V

)

I order was issued by D.E.O (Male) 

Mansehm ^ " i

m (Copy of the order No.696 dated 

12.08.2015 is attached as annexure
fs
mm\
II

4, That, already 

opened 

Paldstan

account of PTG 

in ;=■ National
was 

Bank of 

Branch 

in which amount 

account of PTC

fi

iIi Shihldari
District Mdrisehra; 

was lying tod the

of

ii was required to be haudled with 

joint signature of Chairman 

Secretaiy for

investing the amount in

m\

and
the purpose of

projects
approved by the PTC. The above 

stated amount was drawn in fiscal 

with joint 

Secretary 

as Chairman

year 2015 ahd : 2016

signature of petitidiief as
and respondent Np.6 

and for the)purpose of construction
of the project material 

purchased by. both of them jointly 

and material Wto dumped 

school building.

was also

neat* the

(Copies of piirdhased receipt ore
attached as a/ine:^iir^

t

5. That, due to dispute of Ghairrn 

and members of the
in an 

counsel who



! .
. :■

S--

t

I

I are local persons

could not be progressed and inquiry 

was illegally initiated

construction work
M

against the
petitioner by thb D^E.b 'and show
cause 

11.0^,2016

If notice was issued
Under Civil Sei*vants

rules
written reply by the 

petitioner was made on 06.2016

on

I ■• efficiency and disciplinaiy 

2011 aiid
•1^

4
(Copies of the shbw 

\\>i‘itten reply 

annexure

I cause notice and 

are attached as
I

■'u

I

6. That, 02.0|[2016

Mansehra on the basis

on D.E.O
of inquiry 

report issued a letter to petitioner 

for refund : of conditional grant of
Rs.9,63,600/-,

(Copy of the order is attached 

annexure "E”).
as.

j
7. That, petitioner as

in respect of financial 

was

Secretaiy to PTC

matter of PTC 

not actionable under civil
servant rules, rather on the basis of 

bylaws module No.2 third paidy 

required to be 

into

:!■

Was
constituted to probe 

any financial 

embezzlement
matter

so petitioner filed 

NO.698-A/2016 before

oft

W.P
the

5I



ii ;

^3I

9i
Peshawar 

Abbottabad which i

i'

High Courts

is still pending.

(Attested copy of the J^rit Petition is 

attached as annexiire.**F”f

Bench
I
1I
i

i

i 8. That, thereafter petitioner was 

transferred to Government Middle

■■i

m j

\i Naiioha of Mahsehra hi the yuear 

2018 arid after filing of Writ Petition

stated above which is pending in
, ^ \

hearing since, 20le, no pther show^ 

cause _ , nptice , ^vas 

petitioner neither 

involved

iI

1
5!

issued toI
petitioner is 

any disciplinaiy 

proceedings and in the meantime

I

111

the petitioner was transferred to 

Government High School Geerwal 

Mansehfa dn 08.10:2020 impugned
5:

E
order Was delivered to the petitioner 

vide which
*

alleged embezzled 

amount of Rs.7,17,950/- 

imposed against the petitioner and

I
was»

also compulsory, re tired. The inquiry 

reports and the reports of D.E.O 

Mansehfa mentioned in the order 

dated .22.09.2020 are not Icno^^ to 

the petitioner;I
-

(Copy of the df^dier dated 22.09.20^0^ 

and ielieving oi‘der dated (>8.10.2020 

are aitdched as attnexure

1



/
r

i

Hence, the petitionera? seeks 

Honourable
t1

indulgence of ^ this 

Court ont the,. following groundst
amongst others: - ; ,

iilIt
•i.

bidtMbs ;

That, the impugned order is withduf 

lawful authority, illegal .and hull 

and Void as stich riot mmntainahle 

and liable to be set aside.

a.

♦

b. That, action taken in the impugned

order is based on malafide because 

the orderprevious 

02.07.2016 Was
dated

relating to 

was passed by 

respondent No.4 was not cancelled

same
matter which

by any relevant authoi'ity and in the 

existing of dhiS' order, subsequent 

Order which is impugned herein is 

not having any legal status. ,

That,c. previohs Order dated
02.07.2046 was challenged bythe 

petitioner in W.P No.69g-A of 2016

before this Horioufable Court which 

is still pending and 

pendency of
during

orderprevious

JB



f

<*;A, z
subsequent order 

iitipugned ' herein 

rhalafide.

which
; >

is bdsed
IS

:
on

d. That, the fund rnentioned in the 

impugned order is relating to Parent 

Teachers Couhsel (PTC) arid 

financiai mdhageifieht of such fund 

is auditable by the third party 

provided in the ffiodules and in 

these circutnstance.^, efficiency and 

disciplinary niles of 2011 are not 

applicable and no action can be 

taken under these rules against the 

petitioner being Secretary of PTC./

That, in the inquiry and report • 
mentioned in the impugned order;

i :

petitioner was not involved nor any 

show cause notice was issued to 

him and all these proceedings aiid 

action was t0ceh m the absence of 

the petitioner by violating Hit ~ 
natural principle of law.

e.

:
f. That, the fund relating to FI'C was 

deposited in the NBP Shinldari 

Branch , in the joint account' of 

Secretary and. Chairman of PTC and 

amount was also drawn with joint 

signature of these two persons and

■•n

tB



11

• i a
material for the 

putchased by these 

arid which 

project

project was also 

two
was dumped at the

I
persons

siteI / ofI and no any 

talcen placemisappropriation had
neither m this respect, any inquiry 

was conducted by any authority 

and petitioner

•••

illegally andwas
petitioner was illegally single 

the impugned order. I ,
out. in

i

PRAYtek
It is, therefore,

prayed that
hiost humbly

on acceptance of the
instant Writ Petition, the recovery of 

amount andalleged embezzled

compulsory retirement order 

petitioner dated 

declared 

and

of the 

22.09.2020 be 

illegal and null andas void
may kindly be 

as he was

petitioner
restored to his status SST
before the iimpugned order with all
back benefits. ' ;

Imiterim Relief

h; is further 

operation of fhe i 
Endsti 

complaint 

Peshawar the

pi-ayed that the

iiiipugned order
No.44/F.Na.446/SST(M)

Marisehra dated 

22.09.2020 delivei-ed
i



•r* ■■■

to the petitioner 

please be
on 08.10.2020 may

suspended till the disposal of 

^ the titled Writ Petition.

Dated 08.12.2020
Muharnhiad Ilyas 

^ •■■Petitioner

Through

ivTALiK Muhammad asif

Advocate Supreme Court 
Of Pakistan.

affidavit.
IMuhamimd Ily&s son of Jehandad 
raian_ resident of Banda Peerah 
Marghazar, Tehsil and District 
Mansehra, petitioner, do hereby 
solemnly affirm and declare on oath 
Uiat die contents of the foregoing 
Writ Petition are true and correct and 

nothing has been concealed froi 
Honourable court. n this'

Dated 08.12.2020
.A

Muhart^id Ilyas 

(D^PCMENT)
f-
.1

1

:•

J
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ir A.m BEFOflE THE FESi/AWAB m

iBJEiNrCH: GH COUBT,m

UJPih. C‘^8-/9hoK.
M^ammad Ilyas son of Jehandad 

Khan, resident of Marghazar Banda 

^eeran at present S.S.T Teacher 
Government Higher Second 
Jal Galli,
Tehsil 

Mansehra

w
ary School 

Presently Secretary PTC,
District

............................................... ....

i
mm
^ ■

VersusI

I 1) Ghuiam Jillani,
Village
District. Mansehra.

2) District Education 

Mansehra.
3) Deputy District Education 

(Male) Mansehra.
4) Saeed

Chairman PTC 

and
§

Jal Galli, Tehsil

Officer (Male)

Officer
ft§11 Khan,o I^rincipal,Gove™nt Higher Secondary 

School, Battal Mansehra.
5) Raja Jehangir, AD-I, DO Office 

Mansehra.
6) Abdul Waheed Khan, Incharge/SST 

Teacher Goverilinent 
Secondary School Jal Galli.

7) Muhammad 

Government

iI
St

IfIfi
Higher

Haneef, PTI,
« , , : Higher Secondary
School Jal Galli, Tehsil and District 
Mansehra.

8) Nouman 

Mansehra
9) Manager,

Clerk, DEO Office

National 
Pakistan Shinkiari ^ 

and District Mansehra

Bank of 
Bt'anch, Tehsil

Hespondents
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WRIT PETITION UNDER ABTICLE 

THE CQNSTITUTTmvr 
ISLAMIC republic; of PAKlSTAT\r 

1973 TO THE EFFECT

m /

i y\-i OF11
m THAT

LETTER NO. 79«7/P:ST^-fT\/T> T>/\TFTt 
02.07.2016
respondent no. 3 FOR REETTT^n 

OF CONDITiONAT^ GRANT
IS BEING UNT.AWItttt. 

AND WITHOUT JURISDICTI0N~TS 

NULL AND VOID AND 
BASIS OF

ISSUEDa BY
i

RS.

ON THE
THIS____________ ORDER

proceeding and PROn<;s.c; OF
RECOVERY Could be iniTiateti 

AGAINST THE FETrTTmjpTB—---------

I NO

m.I
I • I

PRAYER: -

I On acceptance of instant writ 
petition letter No. 7987/Bstt:(M) dated 
02.07.2016 may kindly be declared 
null and void.

May it please yoUr lordship!

Following are the relevtot facts 
giving rise to instant writ petition 
arrayed as under: -

I

as

are

1) That, petitioner is SST Teacher of 

Grade-17 who was posted as Head 

Master of Higher Secondary 

School of Jal Galli about 02 years
ago.

2) That, since the year 2011 a

system in the Government School 

was started 

standard of
I

providing 

students

new

for 

Education
promoting 

and 

thefacilities to 

and in this respect



^0
parents teacher cbttnciis 

constituted:
were

for which 

members are elected
seven

among the 

and oneparents of students 

person from the locality
chairman and Head Teacher of

as

the school IS nominated as 

Secretary and PTC performs with 

the help of members through 

Chairman Secretary,

3) That, PTC alreadywas
inexistence when petitioner 

transfer to this 

account of PTC

was
school and 

was already
opened in National Bank 

Pakistan Shinkiari Branch 

joint account

of
1 as a

in the name of 

Chairman aiid Secretary of PTC.i
f'

I On transfer of petitioner to this 

school, petitioner Was made 

replacement ofSecretary n1
)I

previous Secretary 

transferred to other school and in 

the bank account

who was

g

name of the 

petitioner was also entered in
joint account.

’ (Copy of letter No. 696 dated 
12.08.2015 issued by respondent No. 

> 2 is annexed as Annexure "A”).

4) That,' after transfer of petitioner 

in Higher Secondary School Jal

mi

i
II
11m 1



y uI . J
Galli a project of construction of 

outfer wall of school building 

Consti-uctiori of wash room and 

construction of 

scheme was assigned.
water supply

ijI
5) That, for construction of aboveI

Stated projects an amount of Rs. 

800,000/- approximately 

encashed with the joint signature
was

MiI4
of Chairman and Secretary and 

from this amount construction 

material cerhent, khaka and 

crush etc were purchased with 

the signature of Chairman and 

Secretary through 

receipts.

i
I
1

purchaseI

(Copies of all these receipts 
annexed as Annexure “B”).

ti areI
3m

6) That, all this material was 

transported and dumped near the 

building of school situated village 

Jal Galli.

mm
m

7) That, village Jal Galli is native 

village of present MNA SardarI

Ydusaf, Chairman of PTC and 

members and theii’ entire
inhabitants of Village Jal Galli 

are Gujjar by caste and they 

belonging to the caste of . MNA.

y are

When ail the material Was

1



1 i. ■mm : A-.m / dumped near the building of 

Ciiairrhan of
1

school thereafter 

PTC and:/
near relative of MNA 

theraisedm deniand 

construction work has to be e-i
that 

given
to contractor for the construction 

of project. Since they 

ill intention to 

and

refused

II
I ■

I Q-r© having 

usurp the amountIf
IS'

sensing this 

and

i i petitioner 

that 

carried 

daily wages for which

said
construction work will be 

out on the 

a meson 

deployed

Si
■I

a labours 

under the 

of Chairman 

PTC.

will be

joint
supervision 

Secretary of 

Chairman and other local

and

But the

i persons ■ 

quarrel with 

and threatened him 

consequences.

II refused and pick-up 

the petitioner 

with dire

8) That, in the hieantime under 

influence of MNA
the

respondent No. 
1 Secretary, illegally and without 

jurisdiction constituted 

alleged inquiry committee
an

which
gave its finding through letter 

^Q- 2089 dated 

which petitioners 

all nor he was informed.

22.04.2016 for

nothing atno

" •



9) That, TTC is non 

council which
governmental 

through 

ary and with 

y projects

function
Chairman 

joint
and Secretar

responsibilit are
completed

liability of 

Secretary 

booklet module-1.

annexed as

started and
responsibilitie 

Chairman 

Proyided in 

(Photostat

s and 

and11I are

sm

10) That,
!

management of
of PTC has

booklet 

financial

in
Module-2

rnatter 

provided forbeen
verification of i
to be

it third party hasm constituted.i
(Photo copy of this
annexed as Aniiexure "D”).booklet isim

^1) That, PTC being*
council

non 

^nd its 

does not 

C^ivil Servant

governmental 

functions
I

tod liabilities 

fall in the ambit of

Acts and Rules.
1

12) That,

constituted
was

inquiry

by respondent

and
and in this

committee 

No. 2 

without

1i

illegal
jurisdictidil
show

respect
cause notice issued to 

vide letterpetitioner
dated 11:06.2016.

1^0. 7070

(Copy of show 
annexed cause 

as Aniiexure **E") notice is

'■■-a.



-'1fi t(L\}I 13) That, written reply of this show 

cause notice 

petitioner on 19.06.2016.

i bywas givenm
1^1
I

m (Copy of reply of show cause notice is ■ 
annexed as Aitnexure **F”).

14) Thatj in th.b meantime, petitioner

transferredwas from
Government Higher Secondary 

School Jal Gaili to Government

:!

I
1

Higher Secondary School Baffa 

on 19.05.2016. '

m
Ii

(Copy of transfer order is annexed as 
Annexure “G”).

i
15) That, bn the interference of MNA

referred above on 03.06.2016 

transfer of petitioner was
withdrawn and again posting 

niade
was

at Government Higher 

Secondary School Jal Galli.iI (Copy of withdrawal transfer letter is 
annexed as Annexure “H”).

16) That, in the absence of petitioner

the secret inquiry which
:

conducted
was

perhaps
respondents Nos. 4 to 5 letter No.

by

7987/Estt:(M) dated 02.07.2016 

issued by respondent No. 3 for 

refund of amount Rs. 963,600/-.
(Copy of letter is 
Annexure “I”).

annexed as

Following are the grounds amongst 

others on the basis which petitioner

I



•K .

USi

se^ks indulgence of this Honovirable 

Court: -
r

I

1
iI i A) That, PTC is iioh governmental 

council and its functions
i

•i| cahiiot
be questioned by DEO, Deputy 

DEO ori any government official 

under civil servant act and rules.I
B) That, letter No. 7987 dated

02.07.2016 issued by respondent 

no. 3 for refund of

I

amount Rs. 

963,600/- to petitioner is illegal
and hull and void.

ii
C) That, show cause notice issued 

11.06.2016 bearing No.. 7070 by 

respondent No. 2 to petitioner is 

also illegal and null arid void.

on
It

iil

B) That* functions of Chairman

Secretary in financial matters 

and ih all other

andi
i

matter of 

construction etc are joint and any 

of them cannot be singled out 

for any action.

one

E) That action against petitioner 

initiated by respondent No. 1&2

including show cause notice and

•1



ii3:I refiirici of amount are 

illegal, null and void.
malafidlyr

F) That, It IS natural principle of law 

that
#
■ini1
II before concluding

inquiry against the civil
any 

servants
t iIs.

fair opportunity is required to be 

provided and before 

final action
taking any 

agairist him three
show cause notices 

to be issued and full 

have been provided

ri are requiredIn
5 opportunity 

to such civil,

servant but in the instant 

the natural
caseI

principle of law was
grossly violated.

Gr) That, in the civil

rules ho law have been 

chalking and 

function of PTC 

law and rules have

servants act and

provided 

controlling of 

any separate

for

nor

been made 

haveexcept the booklets which
hep provided in the facts in 

which functions 

Chairman
and power of 

Secretary

could be singled 

out for any disciplinary action.

arid
equal and no orie

are

H) That, petitioner 

of PTC

construction

being Secreta 

purchased 

material with the 

approval

I'y
has

consent and of

f.



1 i/

i Chairman and transported the 

but due to 

of MNA and 

of Chairman

p-

material to the site, 

illegal influence ol
I

non; S

cooperation 

other
It and 

PTC
could not be 

ho liability could 

on the petitioner for 

PTC and others

members#1 of:,i!'•si construction work 

done and for this 

be imposed 

this Chairman 

member are

i
f

i
I

1
I responsible for it.t

1 i I) That, in the meantime

will of Chairman and members of 

PTC

on the ill-
% n

many blocks have 

found broken and
been

some material 

also have been displaced by them.

J) That,I' action
respondents Nos. 

petitioner based 

unlawful is null and void.

initial 

2&3
by

against
On malafide and

It is. therefore,acceptance of instSTt^it 

letter
nn 

petitionNo. 7'987/Estt:(M) 

may kindly be declared
dated02.07.2016 1 

null and void. as

" ^^J^Y^mence also lies in^ and balance of



/■

/^3
/ ;

favour of tjetitioner, so petitioner 

seeks suspension of letter refund of 
above stated amount and 

respondents Nos. 2&3 from 
any further 

petitioner.

r-
iilSi

staying 

taking 
against the

1 iactionmm

Dated 25.07.201 R

Muhammad Ilyas
(Petitioner)

'4 Through: -

MALIK MtS1
AMMAD ASIF

Advocate Supreme Court of 
Pakistan (Mansehra)

m.

m VERIFICATION

L MUHAMMAD ILYAS SON OF JEHANDAD 
KHANi RESIDENT OF MARGHATiAR BANDA
peeran at present S.S.T ^ACHER

SCHOOL JAL GALLI, PRESENT! V 
SECRETARY PTC. TEHSIL AND 
MANSEHRA DO HEREBY VERIFY THAT THE

fore-going writ^^ton 

^ true and correct to the best of 
my knowledge And belief

been concealed
cSuRT honourable

iW:m

m AND1
OR

MUHAMMAD iLYAS 
(DEPONENT)

i
m
Ml

i

Ml



<3., ^iik

P;
f/

J

it •-;

Muhammad lylas S/0 jahandad Kh

and
an R/0 Bandan Piran 

Distt

.........................Appellant

Marglizar

Mansehra.
Tehsil1

ifm
9

Verses

Director Elementary and Secondary Ed 

................ ........... Respondent

i •

i ucation KPK Peshawar Sectriate
i
i
I

RtJle: 3 of the KPK Civil
servants(Appeal) RuBes, 1986 against the order eiidsti 44/F.No 446/SSTno

nplaint Mansehra dated
22/9/2020. Delivered 

oo 08-10-2020. Whereby on the basis of illegal Report 

06-d2-20i6 . Appellant

to Petitioner

was held responsible 

and cbmpiiBsory retired 

tooiint

amount bf Rs = 7,17950/= ai
form service

i ?

on acceptance of Departmental appeal the 

of appellant along with
compulsory retirement order

recovery of embezzled 

set-aside and appellant by restored
amount may kindly be

. ^ post SST in education
department District Mansehra with back benefits.

m

Respectfully Sheweth:-
t
§58
3

Following are the relevant facts.
Pi

i. That AppellantIi as CT, Teacher in education
Department of district Manselira

on 22-01-1986 and during 

»erv.ce afpell™, Mher educa.ion and Associated
in different courses of education

B
and was promoted to SST.

2. That before the year 2015 Provincial government had 

promoting education and nrovidincannounced a policy for
i



0

facilities to govemineht schools and for this purpose
parents, teachers comicils(PTC) was Constituted. And for 

this Purpose in the forth of bylaw 

made and circulated
s module ho 1 and 2 

management of the 

m module ho 2. In these 

was appointed as

were
and financial

council was also introduced i
Modules teacher of the school 

and Chairman of the local ^ 

modules 1 and 2 are attached) 

12-08-2015 when

secretary 

area was selected, (copies of

3. That on
appellant was already transfer to

government higher Secondary school Jail 
Mansehra was aisO made

Cali of District 
secretary of PTC and order 

ued by DEO (M) Mansehr, (Copy „f ffe
Dated 12-08-2015 is attached).

was
^96

iss
no

4. That already account of PTC
shmlcari branch of District Manselira 

5. That

was opened in NBP of

account of PTC was opened in NBP Shinlcari branch 

Manselira m which was transfer by the Gov 

amoiint. iti the account 
Chairman and Secretaiy for the

emment and the
was drawn with Joint sisignatoe of

piupose of investing the 
amount m Projects approved by the PTC. And the above 

stated amounts was drawn m fiscal Year 2015 and 2016
with Joint Signahu-e of appellant as

secretaiy and local 
■ of Construction for 

^“’■chased by Secretary and 

lairman Jointly and material was dumped near the School

the Project material

building.

6- Tha, due to dispute of Chalman a„d meutbe, of the Co.meil

who are. local persons eonsttuction work could not by 

progressed and en

appellant by the
enquiry was illegally initiated against the
concerried District Education Officer 

issued to appellant
andshow cause notice 

Under Civil 

and written

was
on 11-02-2016

servants efficiency and Discipline mle 2011 

reply by the appellant

'i
5i

I19-6-2016. (Copies ofon
I

1



i ;/
1
I

show cause notice and reply to show 

attached) .

7. Tliat on 02-06-2016 DEO (M) Mansehra on the basis of 

enquiry issued to a letter to appellant for refund 

Conditional grant Rs. 9, 63, 600/^(Copy of this 

attached)

cause notice are

ii
i

of

order isi

8. That appellant as secretary to PTC in respect of financial 

matters of PTC was riot actionable under civil 

Rather on the basis of by Laws/module 2 third 

be constituted to probe in to any financial matter of 

embezzlemerit So appellant filed writ Petition No 698-A

bench

ii
servant rules.mIi party was to

i

of
2016. Before Peshawar High Court Abbottabad 

winch IS still pending . ( Copy of write petition is attached )
II

*
9. That enquire^l^eport of DEO (M) Mansehra 

the impugned order dated 22-9-2020

appellant and he was not associated in any such illegal 
enquiry.

i mentioned in 

are not known to

m

m

*

A. That iinpugned order dated 22-09-2020 

has been compulsory retired from the
a Whereby appellant 

service and illegal 
embezzled amount is also to be recovered is illegal, null and 

void and liable to be set-side.

M

B. That the enquiry report dated 06-02-2020 and report of DEO 

Mansehra Dated 07 ■5-2020 are illegal. Appellant was never 

informed to participate in these enquii'es mention in the 

impugned order.
■
1 c. That only enquiry in which only one show cause notice were. ;

issued to appellant and refimd of conditional grant 
passed by DEO Mansehra was challenge 

in WP stated above which is still pending.

Rs-9,36,600/= was
I

D. Tliat any iiregulatory found in financial matters of PTC 

required to be resolved tlirough, appointment of third party as
Km. are
a



S2
”''7

;•

arbitrator and Cml servant Efficiency and discipline rule do.

not apply and as srich the inipti^ed order from 

from service recovery of "t
remove

'€{( emblazed amount and the^-y
enquries referred there in are illegal.

E. It is therefore prayed that imputed order Dated 22-9-2020 

delivered to appellant bn 08-10-2-2020 may kindly be set- 

aside declare unlawM and appellant be restored to his status
as SST with all back benefits.

(A

Dated 10-10-2020 r

i
% Muhammadiiyas (SST) Appellant

Ce.' b

itI
I
i
1
■.m-.

•t1

1
i

€
,

i 1

m

i i

i i
!

m
i
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GS&PO.KP.2S57/3-RST-5000 Fomis^9.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDJCIAL COMPLEX (OLD). KHVBER ROAD,
PESHAWAR.

s

*

No.

..................... 2^^APPEAL No. of 20

Apellant/Petitioner

r,

Versus V

/Axatkf..
A

RESPONDENT(S)
‘ .V'

I

Notice to Appr^llSAt/Petttioner
* 4'Y£. r.r

1
, ^ *.../ •>••/*....;

Z.9

/ /

<

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal 
on.... ....................................

/
'v. <

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through ap advocate for presentation of yohr case, failing 
which your appeal shall be liable to be dismissed in default.

U
? Registrar,

Ehyber Pakhtunkhw^ Service Tribunal, 
Peshawar.

IL



5/

:

GS&PD.KP.25S7/3-RST.5000 Forrfis-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

%

No.

2/APPEAL No of 20
\

// Apellant/Petitioner

ir.

Versus¥

/

/
RESPONDENT(S)/

' \
.. ‘

I"
Notice to AppeUant/PelTtiw^.

1 > <

/.

Take notice that your appeal has been fixed for Preliminary hearing, 
repli^fcmi^i^^L^i^^counter ^^d^^/r^oj;g^guments/order before this Tribunal

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

i

* Ehyber PakhtunShwa Service Tribunal, 
Peshawar.



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Scr. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.
7i%

No.

33.5.?.Appeal No of20X^/

... A/f- Appellant/Petitianer

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtimkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infOTmedythat the said appeal/petition is fixed for hearing before the Tribunal

...............at 8.00 A.M. If you wish to urge anything against the
appellam/peti^ner you are at liberty to do so on the date fixed, or any other day to which 
the cai^ may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other docxunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date tixed for hearing of this appeal/petition wiU be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to tj>3fe address by registered post will be deemed sufficient for the purpose of 
this appeal/peti^ion.

Copy of appeal is attached. Conv of appeal has already been sont tn y 

office Notice No

.vide thisoil

dated.
-T

Given under my hand and the seal of this Court, at Peshawar this

20Day of

i—'

^Service Tribunal, 
\ *

Khyber Pakht
Peshawa^.

Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



7
GS&PD.KP.SS-1777/2-RST-20,000 Form8-09.05.18/PHC Jobs/Form A&B Ser. Tribunai;P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
7^No.

Appeal No .. of202^^ 

Appellant/Petitioner

espoHdent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infc^met^hat the said appeal/petition is fixed for hearing before the Tribunal
*on..........................................................at 8.00 A.M. If you wish to urge anything against the
appellan^pet^oner you are at liberty to do so on the date fixed, or any other day to which 
the ca^ may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 

this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed forbearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this ajhfress by registered post will be deemed sufficient for the purpose of 
this appeal/petitioiK

Copy of a^^eai is attached. Q^opy of appeal h^^-^ go-nf t.n yrm

office Notice No dated.

.1Given under my hand and the seal of this Court, at Peshawar this

£Day of. 20

Khyber Pakht nkhwa-i^Service Tribunal, 
Peshaw^.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
2. Always quote Case No. While making any correspondence.



r
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GS&PD.KP.SS-1777/2-R5T-20,000 Forms-09.0S.1S/PHC Job«/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

7^No.

................

Versus ^

Appeal No. of 20

Appellant/Petitioner

............

Respondent NoJ/\
/V./4C

V (J kT
WHEREIA.S an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribimal Act, 1974, has been presented/registered for consideration, in 
the above c^e by tl^e petitioner in this Court and notice has been ordered to issue. You are 
hereby//fjwi&d
*on.....
appell
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

Cy

said appeal/petition is fixed for hearing before the Tribunal
........... ‘.at 8.00 A.M. If you wish to urge anything against the

/petitioner you are at liberty to do so on the date fixed, or any other day to which

Notice of any alteration in the date fixed for hearing of this appeal/petition wiU be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to tM^-dddress by registered post will be deemed sufficient for the purpose of 
this appeal/'petiti<$n.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this

Day of

4
Regfetrar,

Khyber Pakht Service Tribunal,
ar.

Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.

I A
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GS4PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.- 7l
Appeal No of 20 .

...... ............

/Respondent No

2^1 .
Appellant/Petitioner

Notice to:

WHEREAS an appeal/petition imd^the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.........
appellan 
the case

........... 8.00 A.M. If you wish to urge anything against the
t/p^«TOne?^u are at liberty to do so on the date fixed, or any other day to which 
^a&y }]te postponed either.in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence. iNotice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to tills address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of^a^peai is attached. Copy of appeal has already been sent to you vide this 

office Notice No.; dated.

Given under my hand and the seal of this Court, at Peshawar this

Day of. 20
>/

Remtrar,
Khyber Pakhi Service Tribunal,

eshawar.
Note:



"I
GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

. PESHAWAR.

No. 73
Appeal No. ..of 20 .

Appellant/Petitioner

te, V

Notice to:

si -- 2 >
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby infoinned feat the said appeal/petition is fixed for hearing before the Tribunal 
*on....... at 8.00 A.M. If you wish to urge anything against the 
appellany^etitfoner you are at liberty to do so on the date fixed, or any other day to which 
the case^ay lbe postponed either in person or by authorised representative or by any 
Advocate, duly supported by yoiu* power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default -of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appe^petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be yom* correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.y^

Copy of ai^eal is attached. Copy of .........

office Notice dated..... <r
•s

Given under ihy hand and the seal of this Court, at Peshaw^ar this /•

J Day of

Khyber PakhfHn^wa Service Tribunal, 
Pesha^^.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted llolldays.
2. Always quote Case No. While making any correspondence.

J.



GS&PD.KP-2557/3-RST-5000 Form8-09.07^8/P4<ZyF/PHC Jo«»««A*BS«r. Trftiunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

• JUDICIAL COMPLEX (OLD), KHYBER ROAD. *
PESHAWAR. 7/3

No. •„ If
of 20APPEAL No

s
ApeOant/Petitioner

Versus,
V-

#

BESPONDENT(S) .

Notice to Appellant/Petitioner........

9

..yx....

»-

Take notice that your appeal has been fixed for Preliminary hearing,
ents/order before this Tribunal'

' .V ■' -

replicai
on

Yoii may, therefore, appear before the Tribunal on the s^d date and at toe smd 
place either personally or through an advocate for presentation of ytnir case, failing 
which your appeal shall be liable to be dismissed in default.

\

Khyber Pakhtunhh^ra Service Tribunal, 
Peshawan

*

/



GS&PD.KP-2557/3-RST-5000 Forms*09.07^018/P4(Z)/F/PHC Joe/Fonn A&B Ser. Tribunal

“A”
r

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR. 7/5
No.

of 20• *••*.*•*APPEAL No

Apellant/Petitioner

RESPONDENT(S) .

Notice to AppelliSt/^titioner......

:....

p-feiPSi/-^r
t .

^ ’

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/argiiments/order before this Tribunal

•• aton...

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default. S s

\7
\ ar.4/ inkhwa SeryiceTribunal; 

Peshawar. *" •
Khyber P

K

•
: * V-V 'v3. -t



GS4Pp.KP-1952/3-RST-S.000 Forms-27.10.1S/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

«3APPEAL No of 20

o 'a
Apellant/Petitioner

Versus

............

a/o C

. ^

RESPONDENT(S)• '

£'z:g.MiMMt.Notice to ApjieUant/Betittmier.. LLMll...

..h^h±.Mitt...
...... ...0.iu^^.th.rA......

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affii^vit/record/arguments/order before this Tribunal 

on.....^................................................ .................................

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shaU be liable to be'dismissed in default.

(L —r Registrar,
Lyber Pakhtunkhwa Service Tribunal, 

Peshawar.

i



GS&PD.KP-19SW-RST-5.000 Forms-27.10.15/P4(Z)/F/PHG Jos/Form A&B Ser. Tribunal

“A”
}

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
/34’-

No.

mSP -
-1:0*....

•v

of 2^/ .\ APPEAL No
\

s

Apellant/Petitioner

Versus

* r

:..C^iS£2/JmMih.. L,u RESPONDENT(S)

■ A N G 5
............................................. .............................................

C......pf^hggjc^x '
Notice to AM>cilM>t^etitioner...

'
I

I Take notice that your appeal has been fixed for Preliminary hearing, 
repl^^tiqm afQ^a^^^^wter ^pdavitA^c^^arguments/order before this Tribimal ■

.......................................at.............................

!•

on
«

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in.default.

/hf/)rt^d ■ ________ ^
Registrar, ^

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

i



GS&PD.KP-^952/^RST-5,000 Forms-27.10.15ff*4^ZVF/PHC Jos/Fomi A&B Ser. Tribunal

99

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

m.z of 20. APPEAL No

Apellant/Petitioner

Versus

J
;

RESPONDENT(S)■ ’

A/o 2-
Notice to A^ellHntiP^itioner

.vu.

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/cpunter affidavit/record/arguments/order before this Tribunal

• aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

• ________ ^
Registrar, /

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.



J '

GS&PO.KP-1952/3-RST-5.000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
. PESHAWAR.

APPEAL No of 20 n
Apellant/Petitioner

»’

Versus

RESPONDENT(S)

" ......... ................. ^e-h^.................... ........
...................pfrcri^ckyA... :...................

Noti

Take^ notice that your appe^ has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

•• aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

ft•v

R^^slrar,”*^

aiyber Pakhtimkhwa Service Tribunal, 
Peshawar.



GS&PD.KP.1952/3-RST-5,OCO Forms^27.10.15/P4{Z)/F/PHC Jos/Form A&S Ser. Tribunal

ife-

, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.
INo.

o
APPEAL No..... of 20 .

S.
Apellant/Petitioner

Versus 0

N*' .....

RESPONDENT(S)

Ale? 5~
Notice to Appeiluiil/Petilioner, Mit...Aci’i'jih...

MMl&hxA

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
on • at

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

a
Registrar, 

lyber Pakhtunkhwa Service Tribunal, 
Peshawar.



V

GSSPO.KP-1952/3.RST-5.000 Forms.27.10.15/P4(Z)/F/PHC Jos/Form ASB Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD),

PESHAWAR.
KHYBER ROAD,

No.

Ill C7' PAPPEAL No of 20 .

.....

Apellant/Petitioner

Versus
5 •
/

.............

....

RESPONDENT{S)

S
Notice to App^famtTPcimoner

' ^

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal 
on......./-S—..............

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

1Registrar, 
hyber Pakhtunkhwa Service Tribunal, 

Peshawar.



GS&PO.KP.19S2/3.RST-5.000 Forms.27.10.15/P4(Z}/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

...........APPEAL No of 20

Apellant/Petitioner

Versus

RESPONDENT(S)

.0..Notice to Appellairt; itioner

..../idm£.£ykx^..

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.



GS&PO.KP-1952/3-RST-5,000 Forms-27.10.15/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
\

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 7^No

......

APPEAL No of 20 .

Apellant/Petitioner

Versus
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