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23.09.2022 Appellant in person present. • '

Muhammad Jan, learned ‘ District Attorney for 
respondents present.

Written reply on behalf of'.?fespondents No.l to 5 has-.,- 
already been submitted. Respohdent No.6 attended;'the 
Bench on 19.04.2022 with a request for adjournment, 
where-after, he did not appear, hence, placed ex-partd. 
Respondents No.7 & 8 were served but not present^ hence, 
placed ex-parte. Attendance is complete and reply of 
respondents No.l to 5 has been submitted. Therefore, .file to 
come up for arguments on 17.11.2022 before/D.B at Camp 
Court, Abbottabad.

r

(Rozina Rehman)
Member (J) 

Camp Court, A/Abad

i
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15.06.2022 Appellant in person present. Mr. Adeel Butt, 

Additional Advocate General alongwith DEO (M) Mansehra, 

Muhammad ToseefADEO and Muhammad Hassan present

•

Despite direction notices were not issued to 

respondents No. 7 & 8. Therefore, fresh notice be issued 

to respondent No. 7 & 8 for submission of reply/comments 

failing which their right for submission of reply/comments 

shall be deemed as struck off. Adjourned. To come up for 

written reply/comments on 22.07.2022 before S.B at Camp 

Court Abbottabad.

(Fareeha Paul) 
Member (E) 

Camp Court A/Abad

22"“^ July 2022 Appellant alongwith his counsel present. Mr. 

Kabirullah Khattak, Add!: AG alongwith Mr. Hamid 

Mansoor, Assistant for respondents present.

Written reply on behalf of the respondents No. 1 to 

5 submitted. Copy handed over to the appellant. None 

for private respondents No. 7 and 8 not in attendance. 

On previous date notices were directed to be issued to 

private respondents No. 7 and 8 but those were not 

issued. Office is directed to issue'/resh notices to 

private respondents No.7 and 8 for submission of 

written reply/comments. To come up for written reply 

of private respondents No. 7 and 8 on 23.09.2022 

before S.B at camp court Abbottaba^ ’

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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Appellant present in person. None present on 

behalf of the respondents.
04.04.2022

Notices issued to the respondents have not been 

received back. Fresh notices be issued to the respondents 

for the date fixed. The appeal pertains to territorial limits 

of Hazara Division, therefore, it would be proper to enter 
it in the diary of Camp Court, Abbottabad. To come up for 

reply/comments on 19.04.2022 before S.B at camp court, 

Abbottabad.

hairman

Appellant in person present. Mr. Muhamnnad Touseef, 
ADO (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 

to 6 present and requested for further time to submit 
written reply/comments. Respondents are directed to 

submit their written reply/comments on the next date 

positively, failing which their right for submission of 

reply/comments shall be deemed as struck off.
None present on behalf of private respondents No. 7

6 8, therefore, notice be issued to private respondents No.
7 & 8 for submission of written reply/comments on the next 
date positively, failing which their right for submission of 
reply/comments shall be deemed as struck off. Adjourned. 
To come up for written reply/comments on 15.06.2022 

before the S.B at Camp Court Abbottabad.

19.04.2022

•f

_____^

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad



01.02.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant at the outset of his arguments 

stated that this is second round of litigation. In the first round of 

litigation, the Service Tribunal had earlier set aside the notification of 

compulsory retirement of the appellant dated 06.11.2017 and directed 

the respondent-department to conduct de-novo enquiry vide its 

judgement dated 15.03.2021. The department conducted the de-novo 

enquiry through an enquiry committee but the competent authority did 

not agree with its recommendations (lenient and favorable to the 

appellant) and awarded him the same penalty of compulsory retirement 

withr-recovery of Rs. 8,50,000/- vide impugned order dated 04.09.2021. 

Feeling aggrieved, the appellant submitted departmental appeal on 

09.09.2021 but no appellate order was passed and resultantly the 

instant service appeal was instituted in the Service Tribunal on 

18.10.2021. It was further contended that neither any amount of the 

PTC was embezzled nor such like .allegation was provedagainst the 

appellant. The impugned order dated 04.09.2021, show cause notice as 

well as inquiry report being wrong, illegal, against the law and facts, 

arbitrary, fanciful, without lawful authority, based on malafide, is liable 

to be set aside.

Appe.fif- n,-.c, posited
Secun^Process Fe® The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

-within : 10 days. Thereafter notices be issued to respondents for 

submission of ’ reply/comments. To come up for reply/
04.04.2022 before S.B. - , /

lents on

(Mian Muhammad) 
Member(E)

t



\"!-

¥■ , F6rm-;A' /

FORM OF ORDER SHEET
Court of

Case No.- 7857/2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mian Muhammad Hassan resubmitted today by Mr. 

Junaid Anwar Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pletse. .

09/12/20211- ■

REGISTRARtu/

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put there on

2-

CHAI

Clerk of counsel for the appellant seeks adjournment due to 

noi-availability of learned senior counsel. Request is accorded. To 

come up for preliminary hearing on 18.02.2022 before S.B at 
camp court, Abbottabad.

30.12.2021

ChaSwarT'''^ 
Camp Court, A/Abad

i
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This is an appeal filed by Mr. Mian Muhammad Hassan today on 18/10/2021 against the 

order dated 04.09.2021 against which he preferred/made departmental appeal/ representation on 

09.09.2021 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service fribunal Act 1974, which is premature.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

1 - Memorandum of appeal may be got signed by the appellant.
2- CertificateA^erificaiion be given to the effect that the appellant has not been filed any 

service appeal earlier on the subject matter before this Tribunal is not signed by the 
appellant.

3- Check list is not attached with the appeal.
4- Annexures attached are not attested, which may got be attested.
5~ Annexures A, E, H, Z and show cause notice on page 129 attached with the appeal 

are illegible which may be replaced by legibie/better one.

No. /ST.

10 /202\Dt.
REGISTRAR^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
■lunaid Anwar Khan Adv.
Hiiih Court Manschra. =



BEFORE KffYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

on^ 4 K?KCase Title: vs

NoS.# . . Contents Yes
This appeal has been presented by: 1.
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?  .. . ■ •• . ■2.

3. Whether Appeal is within time?
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4.
5.

Whether affidavit is appended?6.
Whether affidavit is duly attested by competent oath commissioner? 777. 78. Wliether appeahannexures are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, furnished? • 9.

t/Whether annexures are legible?10.
7Whether annexures are attested?11.
7Whether copies of annexures are readable/clear?12..
7Whether copy of appeal is delivered to A.G/D.A.G?_____ ^______

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?_________
Whether numbers of referred cases given are correct?'

13.
714.

15.
7Whether appeal contains cuttings/overwriting?16.

Whether list of books has been provided at the end of the appeal?17.
t7Whether case relate to this Court?18.
7Whether requisite number of spare copies attached?_______

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19.
720. . 721.
722. Whether index filed?

Whether index is correct? .23. • •/
Whether Security and Process Fee deposited? on24.
Whether in view of Kliyber Pakhtunkliwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent, 
to respondents? on _______^___________ ______
Whether copies of cornments/reply/rejoinder submitted? on

25.

26.
■\Wiether copies of comments/reply/rejoinder provided to opposite 
party? on______________ ^______________________________27.

It is certified that formalities/documentation as required in the above table have been fu^hlled.

7F

Name:

Signature:

7Dated:2-

. i..
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

..... ..........ilppellan.1Mian Muhammad Hassan

VERSES

Govt ofKPK...,. Hespondents.

w
SSiAN MUHAMMAD ouri

^ Baia>«>| Mian Muhammad Hassan S/O Mian 

Mehmood resident of Sbaiioter Tehsi

CERTIFiCATEA/EHiFiCATiON

Balakot District Mansehra do hereby 

soleihnly affirms and declares that I 

have not been filed any service appeal 

earlier on the subject matter befd® 

this Tribunal

APPELLANT

Dated^3X/ii /2Q21
Throbigh

\jU/l/VXu^ -------
JUNATD ANWAR KHANf 

Advocate High Court, 
Mansehra.

[r§-tt-V'
li, i
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

/2021Service No.

Main Muhammad Hassan son of Mian Mehmood resident of Shahoter,Tehsil Balakot 
District Mansehra, Ex-PSHT, Govt. Primary School Pludran, Circle Kaghan, Tehsil 
Balakot District Mansehra.

..APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, thrugh Secreatry Elementry & Secondary Educaton, 
Peshawar & Others.

... RESPONDENTS

SERVICE APPEAL
CHECK LIST

S.# Description Annexure Page#
. 1 Service appeal along with affidavit

Copy of the appointment letter
Copy of the promotion order

1 to 28
2 “A” 29-30
3 “B” 31-33
4 Copy of the transfer order “C” 34
5 Copies of the log book of ADO Circle Kaghan 

Copy of the resolution
Copies of expenditure___________________
Copies of pictures and other relevant record 
Copy of show cause notice

“D” 35-45
6 “E” 46
7 “P” 47-99
8 “G” 100-127

128-1299
10 Copy of reply 130-131
11 Copy of the impugned notification dated 

06/11/2017 .
‘T’ 132

12 Copy of the departmental appeal_____________
Copy of the notification / order dated 02/05/2018

“K” 133-136
13 “L” 137
14 Copy of service appeal________

Attested copy of order dated 15/03/2021 of this 
Honourabel Tribunal

“M” 138-154
155-15915

16 Copies of the applications 160-161
17 Copies of Affidavits up?? 162-163
18 Copy of the show cause notice 164
19 Copy of Endst. Dated 24/06/2021 UR„ 165
20 Copy of reply “S” 166-168
21 Copy of impugned inquiry report 169-172



/ ,
i

Parent Teacher Council
Copy of ModuIe-125 “X” 180-181
Copy of Booklet Module-226 ^Y” 182-183
Copy of the extract of compensation “Z” 184-189,27

28 Wakalatnama 190
\

..APPELLANT

Through.

72021Dated
r \

(JUNAID ANWARXHAN) !r 

Advocate High Court, Mansehra

i;
; V ■ iv
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BEFORE THE SERVICE TRTBT)1\AL. KHYRT^R
■ I BAKHTliNKIlWA. PESHAWAR '!i

Service Appeal No. "7^“^ /2Q21
■<

Mian Muhammad Hassan of Mian Mehmood, resident of Shahotar, 
Tehsil Balakot. District Mansehra, Ex-PSHT, Govt, Primary School Pkidran, 
Circle ECaghan, Tehsil Balakot, District Mansehra.

son

...APPELLANT
yy—^SSarr]VERSUS

1’..

Govt, of Kliyber Palditunkiiwa, through Secretary Elementary & Secondary 
Education, Peshawar & others.

...RESPONDENISc

SERVICE APPRAld

INDEXIa

SM Description

Service appeal along with affidavit

Copy of tile ^appointment letter

Copy of the promotion order

Copy of the transfer order

Copies of the log book of ADO Circle 
Kaghan,, ’
Copy of the resolution ~~

Copies of expenditure ’
__________;___!____

.Copies of pictures' and other rele\^ 
record i ^
Copy of sliow causemotice

___________ ^___ i 

Copy of reply

Copy of the impugned notification dated 
06.11.2017_______
Copy of the departmental appeal

Copy of fhe notification/ order dated 
02.05.2018

Annexnre Page #
1. 1 to 28
2. “A”

3.

4. “C”

5. “D”

6.

7. 9?
8.

9. “H"
10. /So. /j/“P?

11. “j” /SS
12. “K”

’!

/JS^ /S/'
13. “L”

I

L

■' 7'-
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Copy of service appeal

Attested copy of order dated 15.03.2021 
of this Honourable Tribunal 
Copies of the applications

14. /Jd~
15. “N”

16. “O” /^/

17. Copies of Affidavits “P” /£3i

18. Copy of the show cause notice

19. Copy of Endst. dated 24.06.2021 “R” /4S
20.' Copy of reply . >

“S”

21. Copy of impugned inquiry report

Copy of the impugned office order dated
04.09.2021 ' ____________
Copy of the departmental appeal

/7<
22. “U” /7J
23. /n^
24. Copy of the statement on oath of the 

members of Parent Teacher Council
“W” /77

25. Copy ofModule-I :■ “X” /Qo. /&> f

Copy of booklet Module-226. »Y” /^3?- /83
27. Copy of the extract of compensation
28. Wakalatnama /90

v\

^ ^ ...APPELLANT

Through ^
Dated: 2^/9 /2021

(JUNAID ANWAR ICT 
Advocate High Court, Mansehra

i-

i

c
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2021

Main Muhammad Hassan son of Mian Mehmood resident of Shahoterjehsil Balakot 
District Mansehra, Ex-PSHT, Govt. Primary School Pludran, Circle Kaghan, Tehsil 
Balakot District Mansehra.

..APPELLANT
■wornVERSUS

1. Govt, of Khyber Pakhtunkhwa, thrugh Secreatry Elementry & Secondary 
Educaton, Peshawar.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar,

3. Deputy Director (Establishment), Elementary & Secondary Education, IChyer 
Pakhtukhwa, Peshawar. '

4. District Education Officer (Male), Mansehra.

5. Sub-Divisional Education Officer, Balakot.

6. ASDEO Circle Balakot. *

7.. Muhammad, Aslam, Principal, Govt. High School Shohal Mazullah, Tehsil 
Balakot, District Mansehra

8. Muhammad Sajid, Head Master, Govt. High-School Paras, Tehsil Balakot, 
^ District Mansehra.

..RESPONDENTS

SERVICE APPEAL UNDER SECTION OF 

KP SERVICE TRIBUNAL ACT, 1974

V
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AGAINST TT-TE IMPUGNED SHOW CAUSI- 

PiOTICE BEARING N0.6323/LIT DATED

12^.06.2021 PASSED/ ISSUED BY
V

RESPONDENT N0.4 AND ON THE BASIS 01
■

•5I't.

SAME SO-CALLED INQUIRY REPORT'r^i

'a
DATED 10.06.2021 PREPARED/ ISSUED BY

THE RESPONDENTS N0.7 & 8 AND .THESi
IMPUGNED OFFICE ORDER BEARING

NO.10377/L1TIGATION/S.A # 696/2018 DATED

04.09.2021 PASSED/ ISSUED BY THE
V

RESPONDENT N0.4, WHEREBY, THE 

APPELLANT WAS COMPULSORY RETIRED 

^'iOM THE GOVT. SERVICE, FURTHER

AMOUNT OF CONDITIONAL- GRAND 

OPTSTANDING AGAINST THE APPELLANT

AMOUNTING TO RS.8,50,000/- WAS ALSO
2.

ORDERED TO BE RECOVERED FROM TFIE 

APPELLANT AND BE DEPOSITED INTO THE
I

OYt. TREASURY IMMEDIATELY.

I

■u-

'a
PRAYER; ON ACCEPTANCE OF THE

.ri

INSTANT SERVICE APPEAL, ■ TFIEis

IMPUGNED SHOW CAUSE NOTICE

BEARING N0.6323/LIT DATED 24.06.2021
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^ BASSED/ ISSUED BY - RESPONDENT N0.4 

AND ON THE BASIS OF SO-CALLED

ILfQUIRY REPORT DATED 10.06.2021
SiL
PREPARED/ ISSUED BY THE RESPONDENTS 

lto.7 & 8 AI.ONGWITH THE IMPUGNED
V.;

OFFICE ORDER BEARING
,A

]^O.10377/LITIGATION/S.A # 696/2018 DATED

0:4.09.2021 PASSED/ ISSUED BY THE

FIESPONDENT N0.4, WHEREBY, THE 

appellant was compulsory RETIRED

FROM THE GOVT. SERVICE, FURTHER 

AMOUNT OF CONDITIONAL GRAND

OUTSTANDING AGAINST THE APPELLANT;

AMOUNTING TO RS.8,50,000/- WAS ALSO 

O^ERED TO BE RECOVERED FROM THE 

APPELLANT AND BE DEPOSITED INTO THE

GOVT.I . TREASURY IMMEDIATELY MAY

Pl&ASE BE SET ASIDE AND THIi

APPELLANT MAY GRACIOUSLY BE

REINSTATED INTO SERVICE WITH ALI
I

BACK BENEFITS AND THE. ORDER FOR

RfcOVERY OF RS.8,50,000/- MAY ALSO
;r

KINDLY BE SET-ASIDE.

;

i
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Respectfully Sheweth:-

-

ttn That the appellant was inducted in the
'.‘id

Education Department as PST on

i 16.09.1989 and since then, the appellant is 

working with great zeal and zest to the entire■r-

f? • satisfaction of his superiors.•s

hi (Copy of the appointment letter is annexed

as Annexure ‘y”).

a
i :

2;^ That, later on, the appellant was promoted to 

the post of PSHT on 19.11.2015 keeping in 

1 view the best service of the appellant.

(Copy of the promotion order is annexed 

j Annexure “B”).

;

U as'h

That, after the promotion, the appellant 

transferred to Govt. Primary School Pludran

was
■r

I
as PSHT on 21.12.2015.• -1

31 (Copy of the transfer order is annexed 

Annexure “C’O-

as
%

V!

•x'

4.J That,'at the time of transfer of appellant 

amount of Rs.8,5p,000/- was lying in Parent 

Teacher Association (PTA) Account for the

, an

i

Si

f

f
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4 . 5

fl; construction of boundary wall, wash rooins

alongwith sanitation.

f
5. That, GPS Pludran is situated at the bank 

side of River Kunhar and the school

building was badly affected due to the flood 

of 9"' September, 1992 and 24 Kdarlas

?:

property of the school was destroyed due to 

heavy flood and the boundary walls 

also damaged.

were

6: That during earthquake of 8**" October, 2005,
i

the school building of the Govt. Primary 

School Pludran was
1

also badly damaged 

rather collapsed and the students andi

teachers were carrying out their educational 

activities under the open sky in a very bad 

weathers of Kaghan area. This fact was also 

mentioned in the log book of ADO Circle 

Kaghan in so many times. The appellant 

V after his transfer to the school, immediate]) 

called the meeting of Parent Teacher 

Council to discuss the matters mentioned

ll
' t

/

;•;
>1

above.

(Copies of the log book of ADO Circle 
Kaghan are annexed as Annexure “7)'').

s
t';

■ '

r i::
■A
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< * •
V,;

7. That, Chairman and the members of Parent
V

Teacher Council (PTC) alongwith the elders 

of the locality passed a
‘v

unanimous; '

resolution to the fact that the amount which

is lying pending in PTA account for
;•

boundary wall was to be used for the other

immediate and necessary construction works 

and to this effect, the appellant was asked to 

sought permission for the construction work

■ r

of school.

(Copy of the resolution is annexed as

Annexure ‘-E*’).

8 That, on the basis of unanimous resolutionr- •

and unanimous decision of Parent Teacher•-k;
?. • Council and on the recommendation and 

permission of the highups of Education 

Department i.e respondent No.3, an amount
:,r

of Rs.3,04,050/- were spent on the 

construction and renovation of the building. 

Similarly, an amount of Rs.2,84,289A 

spent on the Water Supply Scheme for 

school children.

'5'.'

r-
rl

was

{Copies of expenditure are annexed as 
Annexure 'E").
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7

9

9 That,.it is also worth mentioning here that 

amount of Rs. 1,60,000/- was exf^ended on 

the construction of group latrine for the 

students of Govt. Primary School Pludran 

with the permission of highups and 

amount of Rs.73,661/- was also spent on llie 

construction of washroom for the teachers 

and to this effect, a permission was also 

sought from the DEO (Male), Mansehra. 

Furthermore, an amount of Rs. 1,00,000/- 

was also spent on the white wash of the 

walls of school as well as for making hoards 

etc. in the school, whereas, an amount of 

Rs. 10,000/- was also paid to the masons etc.

. , Besides this, an amount of Rs.5880/-

spent for purchase of water tank and 

Rs.6100/- was spent on 06 chairs one table 

and Rs.4000/- was spent on CCA Rind for 

the purchase of stationary etc. So, total 

amount of Rs.8,58,980/- was spent and 

Rs.8980/- were spent by the appellant from 

his own pocket for the construction and 

other works of the Govt. Primary School 

Pludran.

an

an

:

;

f

V

was

• f.

•V
.0

;■'
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10. That, a]| the development works 

caiTied out on the spot with the permission 

; of DEO Mansehra

were

and during the 

construction, DEO, Deputy DEO and ADEO 

Circle Kaghan visited the spot many times 

and they also taken pictures of the 

construction work on the spot. The file of 

construction work alongwith the pictures 

, was also handed over to the respondents and 

they appreciated the work of the appellant 

on the spot.

' ?

(Copies of pictures and other relevant 

record are annexed as Annexure “G”).

: •

h

11 That, later on, the respondent No.4 initiated 

a so-called inquiry against the appellant with 

the connivance of his opponents and the 

ASDEO Mansehra was appointed as rnquii7 

Officer who conducted inquiry 

submitted his false and fictitious inquiry 

report to respondent No.3 through letter

I,

f

T

and
/

r.

No.395 dated 15.08.2017.

'i.:
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I
12. , That, later on, on the basis of so-called

inquiiy, the respondent No.4 issued a showi

notice to the appellant with thecause

connivance of the opponents of the

appellant.

(Copy of show cause notice is annexed as

Annexure “/f”)

13. That, the appellant duly replied the shovv 

cause notice issued by the respondent No.4. 

(Copy of reply is annexed as Annexure

14. That, later on, respondent No.4 issued the
?.

impugned notification/ order bearing

No.19303-10 dated 06.11.2017. whereby.
;

the appellant was compulsory retired from 

service and ordered for the recovery of 

from the appellant and 

depositing the same in relevant PTC account 

immediately.

(Copy of the impugned notification dated 

06.11.2017 is annexed as Annexure -f”).

Rs. 8,50,000/-

.*•

V-
: c;
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15. That the appellant preferred a departmental 

appeal before respondent No.2 

14.11.2017 upon which comments

on

were

sought from respondent No.4 who submitted

his comments vide his letter No.20732 dated

06.12.2017.

(Copy of the departmental appeal is 

annexed as Annexiire

16. That, the appellate authority constituted 

another inquiry committee to dig out the 

facts vide notification Endst. No.4126-28

dated 18.02.2018 and appointed the officials 

of the respondents’ department

•}

as inquiry

officers. The inquiry committee submitted
V:

his report which was sent to DEO (Male), 

Mansehra for his comments. The DEO

(Male), Mansehra submitted his comments

vide letter No.6553 dated 12.04.2018 with

. the remarks that the inquiry

recommendations are against the ground 

realities and material facts on the ground 

and therefore it can be regretted.



j
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V. 17. That, later on, the respondents No.2 and 3 

issued the order/ notification bearing

No.7019-20 dated 02.05.2018, whereby, the 

departmental appeal of the appellant was

• turned down.

{Copy of the notification/ order dated 

02,05.2018 is annexed as Annexure '‘X'').

18. That the appellant being aggrieved from the 

order/ notification dated 02.05.2018 filed a

service appeal No.696/2018 on 21.05.2018

which was decided by this Honourable 

Tribunal on 15.03.2021 and impugned order 

dated 06.11.2017 was set aside and the
i-

•j

appellant was reinstated in his service.
\ \

Further the respondents were directed to

conduct denovo inquiry strictly in 

accordance with law and rules, within a

period of 90 days.

{Copy of service appeal alongwith attested 

copy of order dated 15,03,2021 of this 

Honourable Tribunal is annexed as 

Annexure & -‘N”).

• ’
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4;

19. That after^ obtaining the attested copy oF 

judgment/ order of this Honourable

Tribunal, the appellant approached the 

respondents for the implementation of the 

order of this Honourable Tribunal but

neither the appellant was reinstated in the 

service nor the pay of the appellant or back 

K benefits were given to the appellant. To this 

e'ffect appellant has 

application alongwith affidavits to tlie 

, respondents and also submitted several other 

applications to the respondents but in vain. • 

{Copies of the applications alongwith 

affidavits are annexed as Annexiire “O” &

also submitted.

20: That in the meanwhile, the respondents 

issued impugned show cause notice without

dated to the petitioner and sent the 

through respondents No.5 & 6 through 

Endst. No.6323/Lit dated 24.06.2021. (Copy 

of the show cause notice alongwith Endst. 

dated 24.06,2021 is annexed as Annexure

same

5

i .
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21. That the appellant submitted a complete and 

comprehensive reply of the show 

notice to the respondents.

cause

(Copy of reply is annexed as Annexure

22. That the inquiiy committee/ respondents 

No.7 & 8 have not taken into consideration 

the statements and the reply of the appellant 

and illegally given their recommendations 

through impugned inquiry report No.903 

dated 10.06.2021.

(Copy of impugned inquiry report is 

annexed as Annexure

23. That later on, the respondent No.4 issued 

impugned office order bearing

No.l0377/Litigation/S.A # 696/2018 dated 

04.09.2021, whereby, the appellant■5A<q was

compulsory retired from service and ordered

for recovery of amount of Rs.8,50,000/- 

from the appellant and depositing the 

in the Govt, treasury with immediate effect.

3
same

(Copy of the impugned office order dated 

annexed as Annexure ''17”).04.09,2021 is
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24. That the appellant preferred a. departmental 

appeal before the respondent No.2 

09.09.2021 which has not been answered/ 

decided by the respondent No.2 till the 

expiry of mandatory period.

{Copy of the departmental appeal is 

annexed as Annexure

on

25. That the appellant being aggrieved from the 

impugned orders and by not deciding the 

appeal of the appellant within time, seeks 

the gracious indulgence of this Honourable , 

Tribunal, inter-alia. the followingon

grounds:-ii I

GRQUNDS:-

a) That the impugned order dated

04.09.2021 alongwith show cause

notice as we)) as inquiry report issued 

by the respondents are wrong, illegal,

against the law and facts, arbitrary, 

fanciftil. perverse, without lawful
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authority, based on malafide, hence, 

liable to be set aside/ struck down..

b) That neither the appellant embezzled

any amount. of Parent Teacher

Council nor any such like allegation 

was proved against the appellant. 

Similarly, Parent Teacher Council 

also do not leve] any allegations 

the appellant regarding any type of 

embezzlement ' rather they have 

submitted their statement on oath 

before the Inquiry Officer as well as 

before the respondent No.4.

(Copy of the statement on oath of the 

members of Parent Teacher Council 

is annexed as Annexure

\ upon

c) That Parent Teacher Council was

already in existence when the

appellant was transfeiTed to the Govt.

Primary School Pludran and an

account of Parent Teacher Council ' 

was already opened in Habib Bank 

Limited Kaghan Branch as a joint
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accoimt in the name of Chairman and 

Secretai-y of Parent Teacher Council.

On transfer of appellant to'Govt. 

Primary School Pludran, appellant 

was made Secretary in replacement of

pre V ion s S ecretary who was

transferred to other school and in the 

bank account name of the appellant 

was also entered in joint account.

d) That since the year 2011, a new

system in the Govt. Schools ■ was

started for promoting standard of 

education and providing facilities to 

the students and in this respect, Parent 

Teacher Councils were constituted for 

which seven members are elected

. among the parents of students and one

person fi-om the locality as a 

Chairman and Plead Teacher of the

School is nominated as Secretary and 

PTC performs with tlie help of 

members through Chairman

Secretary,
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e) That, after the transfer of appellant in 

the Govt. Primary School Pludran a 

project of construction of new
j.

classroom of school building,

construction of .washrooms and

construction of Water Supply

Schemes were started with the prior

approval and permission of the 

respondent No.4 and to this effect, a 

unanimous declaration was also

passed by the members of PTC and

the same was approved by the 

respondent No.4. ' Therefore, 

initiation of inquiry and the impugned 

office order of respondent No.4 is 

against the facts and law and is liable 

to be set aside.

the

0 That for the construction of above

stated projects. an amount of

Ils.8,50,000/- approximately 

encashed with the Joint signatiires of

was

Chairman and Secretary and from this

amount construction materialj

alongwith other articles' were
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purchased with the signature of 

Chairman and Secretary tlirough 

purchase receipts which are already 

exJiibited. ^

g) That Parent Teacher Council is non-

govermental council which ftinctions

through Chairman and Secretary and 

with joint responsibility projects 

started and completed. Responsibility 

and liability 

Secretary are provide in the booklet

are

of Chairman and

Module-l.

{Copy of ModfiIe-1 is annexed as 

Annexure “^’j.

h) That, . in booklet lVlodule-2,

management of financial matters of

PTC has been provided for

/ verification of it, third party has to be

constituted.

{Copy of booklet Module-! is

annexed as Annexure “7”).

V*;
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i) That the Parent Teacher Council

being non-governmental council,

therefore, its functions and liabilities 

does not fall within the ambit of Civil 

Servant Act and rules and its 

functions cannot be questioned by 

DEO, Deputy DEO or any Govt, 

official under Civil Servant Acts and 

Rules.,

j) That the committeeinquiry

constituted by the respondent No.4 

was illegal and without jurisdiction 

and on the basis of same, issued of 

show cause notice as well as office

order are also illegal.

k) That the order of the respondent No.4

for the refund of Rs.8,50,000/- to

appellant is also illegal and null and

void as all the proceedings including 

constitution inquiry comniittee, 

sending of show cause notice and all

the proceedings carried out by the 

respondents against the appellant are
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also illegal, wrong, corum non-jiidice 

arbitrary, fanciful, perverse, without 

lawfiil authority and m-e null and void.

1) That functions and Chairman and

Secretary in financial matters and in 

all other matters of construction etc. 

in Parent Tacher Council are joint and 

anyone of them cannot be singled out 

for any action.

nr) That it is natural principle of law that 

before concluding 

' before finalizing and

an inquiry or

passing any 

order against the civil servants, fair 

opportunity is required to be provided 

and before taking any final action

against him, three show cause notice

are required to be issued and full

opportunity have to be provided to 

such civil servant but in the instant

case, the natural principle of law was

grossly violated.
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n) That in the Civil Servants Act and 

Rules, no law have been provided for 

chalking and controlling of functions 

of Parent Teacher Council nor any

separate law and rules have been

made except the booklets which have 

been provided in the facts in which 

functions and powers of Chairman 

and Secretary are equal and 

could be singled 

disciplinary action.

no one

out for any

o) That the appellant being Secretary of 

Parent Teacher Council has purchased 

construction material and performed 

his fiinction with the consent and 

approval of Chairman and transported 

the material to the site and this act of 

the appellant was also approved/ 

sanctioned by the competent authority 

i.e respondent No.4, therefore, no

liability could be imposed on the 

appellant and all the proceedings 

carried out by the respondents are
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against the law, rules and regulations 

and are liable to be set aside.

p) That the so-called allegations levelled

against the appellant are baseless. The

appellant regularly performed his 

duties which is evident from the

relevant record of the Parent Teacher

Council, if, the appellant has 

negligent behavior regarding his duty 

then the respondents have ample 

power to stop his salary or any other 

proceedings vvould be initiated against 

him but no

any

such proceedings have

been initiated against theever

appellant which shows that, the 

appellant never remained negligent in 

performance of his duties.

q) That the real facts have been

concealed from the higher authorities 

and the' inquiry 

conducted the previous inquiry at the 

spot and rendered their findings in 

favour of the appellant but these

officers who
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findings have been considered as a

trash and the findings of the previous

inquiry officer constituted by the

respondents were - set aside without

assigning any reason which is also

against the well settled principles of

law and rules applicable thereto.

r) That the so-called inquiry which was

made basis, for the compulsory

retirement of the appellant is wrong,

illegal, against the law, rules and

regulations as the appellant submitted

detailed reply to the respondents but

the reply, departmental appeal of the
I

appellant alongwith inquiry report of

the respondents No.7 & 8 have not

been considered in its true letter and

spirit.

That the impugned' office order ass)

well as inqiiiry report and show cause

notice offends all norms of justice,

fair play, equity and the respondents

haye transgressed upon their

.V
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jurisdiction while issuing the

impugned office order.

t) That it is also worthy to note that the

respondent No.4 has not considered

the recommendations of the impugned 

inquiry committee and rendered his

own findings but the respondent No.4 

has not given any cogent 

while dissenting/ disagreeing from the 

impugned recommendations of the 

impugned inquiry committee.

reasons

u) That neither the inquiry committee

the respondent No.4 havenor

rendered any cogent and confidence 

inspiring findings while delivering 

their inquiry report and impugned 

office order.

V) That it is also worth mentioning here 

that the property of Govt. Primary 

School Pluiiran alongwith its building 

has been acquired by the Govt, for the 

construction of Sukld Kinari Dam and
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an amount of Rs.55,00,000/- was also

issued to the Education Department as 

a compensation of building which can 

only be done due to the construction

work carried out by the Parent 

Teacher Council on the spot.

{Copy of the extract of compensation 

is annexed as annexure “Z”).

(

w) That the impugned order was passed 

by the ■ respondents 

conducting of regular denovo inquiry 

as per directions given by this 

Honourable Tribunal in its judgment. 

Therefore, impugned office order 

passed by the respondent No.4 in 

violation of the Judgment of this 

Honourable Tribunak

without

was

X) That the act of the respondents for 

non-supplying of copy of inquiry 

report before passing of impugned 

order is -.not only violation of rthe 

direction of this Honourable Tribunal 

which was given in the judgment but

:::

B
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5

also against the law and rules. Thus

impugned office order is void,

without jurisdiction and not

sustainable.

. T

y) That neither the statements of the 

witnesses were recorded in presence 

of the appellant nor the opportunity of 

cross examining the witnesses were 

afforded to the appellant and all the 

proceedings were conducted by the 

respondents on the back of the

cr-

V

appellant which are also against the 

well settled principle of law of natural 

Justice that no one should be

condemned unheard.

z) That the-other points will be agitated 

at the time of arguments with the 

leave of this Honourable Tribunal.

It is, therefore, respectfully prayed that 

acceptance of the instant seiwice appeal, the 

impugned show cause notice bearing No.6323/Lit 

dated 24.06.2021 passed/ issued by respondent

on

L:■V y
■;

■
b
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No.4 and on the basis of same so-called inquiry 

report dated 10.06.2021 prepared/ issued by the 

respondents No.7 & 8 alongwith the impugned 

office order bearing No. 103 77/Litigation/S .A U

696/2018 dated 04.09.2021 passed/ issued by the

respondent No.4, whereby, the appellant 

compulsory retired from the Govt, service, llirther 

'/amount of conditional grand outstanding against 

frhe appellant amounting to Rs.8,50,000/- was also 

'^ordered to be recovered from the appellant and be 

deposited into the govt, treasury immediately may 

please be set aside and the appellant 

graciously be reinstated into service with all back 

benefits and the order of recovery of .Rs.8,50,000/- 

may also kindly be set-aside.

was

may

...APPELLANT

Through ^ I

Dated: RS/ 9 /2021

(JIJNAip AN^R KHA
Advocate High Court, Mahseiira

VERIFICATION:-

Verified on ^tue and correct to
the best of my knowledge, and belief and nothing has been concealed therein 
fi'om this Honourable Court.

V. appellant

}

'v .*
•■V.:
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? BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

c

i' Service Appeal No. /2021

Mian Muhammad Hassan son of Mian Mehmood, resident of Shahotar, 
Tehsil Balakot, District Mansehra, Ex-PSHT, Govt, Primary School Pliidran! 

Circle Kaghan, Tehsil Balakot, District Mansehra.
APPELLANT

VERSUS

1

Govt, of Khyber Pakhturtkhwa, through Secretary Elementary Sc Secondary 
Education, Peshawar & others.

...RESPONDENTS

ATTESTEO

•‘"Cm
SERVICE APPEAT.

MIAN MUHAMMAD FIA2
Advocate High Court 
OATH COMMISSIONER 

Balakot
AFFIDAVIT

i

Qaisar Ali son of Aurangzeb, Ex-Field Worker, Agriculture, Kala Bagh, 

Nathiagali, resident of Village & P.O Tatreela, Abbottabad, do hereby 

solemnly affirm and declare that the contents of foregoing appeal 

and collect to the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Tribunal.

are true

DEPONENI '

);

C-s

c-

•A
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0FFICE 0F THE DISTRICT klANSEIIR^^^^^^

1^'

-. I
.0.Order No '^‘^1 

Dated; .1.6/9A989..

APPOINTMENT:

.As r^omniended by MianWali ur Rehnian M.P.A and approved by Muhammad 
• .Af'.sar Klran Chairman .D.D.A.C Mansehra the following Candidates are iierby appointed: as 

Primary Teacher in BPS-7'(RS.750/—PM fixed) plus usual allowances as admissible'to, tliem 

under the rules in the interest of the.public service with offset from the date of their 
* 'caking over charge’.. . . -

S.No. Name, leather’ s Nameaddress. School where Remarks.

•appointed.

GPS Naka Jareed ,' Agst: V/PTC Post.1. Mohd Barooq S/G Mohd Ismail'
R/0 Mang (. Baiakot) ' '

2. Mohd Miskeen,l5/0'Ibrahim R/0 ' GPSGhanila
Balkan Cura Ghaniala

3. ^ Miy. Abdur Reshid Mian S/0 .Khan '
Mohd Mian R/0 Jochia

. 4. Mr. Juriaid Khan S/0 Aaizur. Rehman
. ;R/G' Ochr i , '* •

. 5. Mr. Imtiaz Ahmad S/0 Jia Khan 
R/G Batta Kundi ...

'6; Mr. Ghulam Nabi S/0 Mohd Yaqub 
; R/0 Mancli Cum Jigga!.

7. :Mr. Habibur .Rehman S/0 Biro R/0 GPS^Kawai
• :Darra (Shohal)

; 8. • Mian Mohd Hassan S/0 Mian Mehmood
R/O Shahtar (Garlat).

9. Mr. Aurangzeb S/O.Nabiur Rehman.
* R/0 Misha la Manobr

I. 0. Mohd Sadiq S/0 Abdul
. R/G ICanshian (Balakote)

II. .'Mri Ghulam Jan S/© Gul Zaman
R/0 Shangri (Balakote) •

12. Mr. Aneyetur, Rehman S/0 Sarder

.-do-

GPS Prori . -do-

GMS Ochri 
■ GPS Batta Kundi

GPS Noori Bala -dO"

-do-

,GPS Serion 
(Balakote),

-■^CtO'

*• % •
GPS Bala Manoof ' 
GPS Sangar :

GPS kawai -do-

GPS Khol.a “do”

: Abdur Rehman R/O Khola 
13. Mohammad Ashiq.S/O Mohd.Miskeen 

' R/0 Garlat , , - .
GPS Jebri '(B/K'ole) -do-s'

Contcl: Page No •••2- ••••.

V

,( •! . ^



No> 1. Charge report should be Submitted to all concerned. :

:2. No TA/DA etc is allowed to anyone.
3. They,,should not be handed over charge if their 

; Age is below 18 years and above then 25 years.
4. Their original certificate may be checked before

V,*

Handing over charge.
5. They should, produce their age and health certificate.

V *

From Medical Supdt^ DHO. Hospital Mansehra.
6. The appointment is purely temporary Sell able to

be termination at any time without any reasons.
; 7. Other terms and condition is laid down in the service 

»• ....
. rules. '

SD/I.

(KHURSHID AHM4E))
. DISCTRICT EDUCATION OFFICER 

■ (MALE) MANSEHR.A. .

Iliol-Zo^*■. Endst• No . Ill Dated Mansehra the 16-9- /89.
Copy of the above is forwarded for information and

necessary action to the>
■/T. Mohemmad Afsar.Khan Chairman; D.D.A.0 Mansehra.

,2‘. Mian Waliur Rehman M.P;A N.W.F.P.
3. Sub.Divisional Education Officer (Male) Mansehra. 
4- Head master Govt^ Middle School concerned.
5. Headmaster Govt- Primary / MoauGi School,concerned. 
,6. Candidates concerned.
7. .0. File.,' ' '

•i"

' DEPUTY.■ • o
DISTRICT EDUCATION OFFICER' ' ‘

. (MALE) MANSEHRA.

/
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iGPS GI-lAl-00r> JA8Ri 
GPS KUU-iAnY2 J'iPP...
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I
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JtmfiS AND CO;^nmni\)^-

1. They would be oh y-obofe:. f©r ^
Ihey will .1.3 governed by ouch iides aiij 
time by the Government. ^ j
Their sGiyice can. be revelled at a.n'v^im®' 
Linsatir-'factoiy duiing probationary period W 
prece. ;d nncjer the rl&D Rules 2011. i i 
Cl (

-T^liTer ©ne year, 
may 13 ksu^ t©

2.
& as

3.
. . — oe is found

e of they shall be
4. _rge report should be submitted to all concem<i^

P«sl Will remain infect. 
m iA/Un aiipwed vor joiniiig his diily. i
1 hey will giv aiY (.inder taking to this effect to be :

D.
G.
7

re GO r. sen/ice i3 00k.
<1

j DIS I'KiCT OFFICER
1-'

1 '’5h'A /
'f;>io;;iiicr;ani! pbriT' RaCx1' T A / ;'>■' /V 2^n.

TH? snd necessary the--
1. A-

¥3.
4. Ojs..ic.

i. ..
[4

S>3
5. Depttfy Omc^!' (Male) Mansehri ■

iivisionai l.;duc-tion Office!- (Male) Ivlaiisyfim 
Office order file:

U. 8
7.

SUB DIViSiOMA. C UCAlfe-N »r«E). 
(MALt) MAhW'RA

\,

r
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRa’
;NOTIFICATION

In pursuance of Government of Khyber Pakhtunkhwa Elementary & Secondary 
Education Department Notification No SO (B&A} /1-18/E&SE/2012 and Finance Department 
Notification No SO (FR) FD/10-22.'(E) 2010 Dated 16/07/2012.

In the light of Order Endst: No 2405f9/F.No.7/PST (M) Mansehra Dated Peshawar the 
11:03-2015, Office of the Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
on acceptance ipf appe|l, in r/a 'Mr. (vlian Muharnmad Hussan PSHT GPS Pludran Cirde Kaghan is 
hej-eby allowed for promotion B414-To B;is :accQf£iitetd senidfity’lls-t; because he deferred in'DPC on 
27/02/2015, this office Endst: No 17669-75 Notification PSHT Dated 19/11/2015 at S.No 4, his 
promotion is considered from the; date of 2”^ Promotion i.e. 27/02/2015, with back benefits.

Note: entriesfbthis.effect should be made in his Service Book and other relevant record.

sJ>-
I DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA 
File No 32 Promotion PSTs Dated /*? - ^ /2016.^7^9-73Endst: No

I.

Copy for information to the:
I ■ ■ .

1. Director Elementary & Secondary Education Khyber PakhtunKhwa with reference to his No 
267/F,No 162/Removal from Service PST/TT/AT/QARl (M:Gen) Dated 02/03/2016.

2. District Accounts Office Mansehra.
3. SDEO (M) Circle Mansehra.
4. Teacher Concerned.

" 5. Office Copy.

*:
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