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Service Appeal No.07/2022

I Mr. Muhammad Zafar Tahirkheli, Advocate for appellant
present. Mr. Muhammad Jan, District Attorney  for the respondents

present. Arguments heard and record perused.

2. Vide our detailed judgement of today containing 09 pages, in
connected Service Appeal No. 06/2022, titled “Muhammad Ashfaq Vs.
Chie‘l’ Secretary, Government of Khyber Pakhtunkhwa, Peshawar and
others”,  the appeal in hand is allowed. Impugned order dated
08.09.2021 is set aside and the appellant is reinstated in service .
\)\./ith all back benefits including salary and allowances and other

benefits of service. Parties are left to bear their own costs.

Consign.

03. Pronounced in open court in Peshawar and given under

th

our hands and seal of the Tribunal this 29 day of September,

2022.

EHEHA PAUL)
Member(E)




: . d
23" June, 2022 Appellant alongwith his cousel present. Mr. Muhamma
Adeel Butt, Additional AG for respondents present.

Respondents have not submitted written reply/comments.
Learned AAG seeks time for submission of written reply/comments.

To come up for written reply/comments on 16.08.2022 before S.B.

Q

(Kalim Arshad Khan)
Chairman
16.08.2022 Appellant in person present. Mr. Kabirullah Khattak,

Additional Advocate General alongwith Mr. Asif Ali Shah, Deputy
Director for the respondents present.

Reply/comments on behalf of respondents submitted which
are placed on file. Copy of the same is handed over to the
appellant. Adjourned. To come up for rejoin
arguments on 29.09.2022 before b.B.

if any, and

(Mian Muhammad)
Member (E)



17.05.2022

Learned counsel for the appellant present. Preliminary arguments

AY

heard.

Learned counsel for the appellant contended that the appellant was
working as Assistant Food Controller (BS-16) since 07.08.2015. He was
proceeded against departmentally under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 and awarded
major penalty of removal from service vide impugned order dated
08.09.2021. The appellant preferred departmental appeal against the
impugned order on 04.10.2021 which was not responded/decided within the

stiphlated statutory period whereafter the Service Tribunal was approached

" thrbugh the instant service appeal on 05.01.2022. It was further argued that

certain observations had been raised on the report of inquiry committee
therefore fresh Show Cause Notice should have been issued to the appellant
to which he would have responded accordingly. Legally and technically the
thén Director Food to whom correspondence with regard to the alleged
lapées, had been addressed, was made member of the inquiry committee.
He was therefore, not appropriate to have been made as judge in his own
cause. Additionally, it was a joint inquiry but the appropriate and
responsible officials like Mr. Ibrahim Assistant Director Food and Nazir
Ali Assistant STO Section who had been assigned the duty to check,
weight, quality of dispatched to wheat as per standard in the allocation
order and MOU, were not proceeded against and only the appellant was

made an easy scapegoat negating fair chance of trial/proceedings to him.

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 23.06.202

(Mian Muhammad)
Member(E)
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§~ Form- A
FORM OF ORDER SHEET
Court of
Case No.- 07 /2022
S.No. Date of order Order or other proceedings with signature of judge
: proceedings
1 2 3
1 05/01/202, The appeal of Mr. Muhammad Azam Khan presented today by Mr.
Mohammad Zafar Tahirkheli Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for propkr order please.
REGISTRARSY 3701,
7- This caée is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on__ 24 Zoﬂ p%2
C _
21.02.2022 Due to retirement of the Worthy Chairman, the_
Tribunal is defunct, therefore, case is adjourned to
17.05.2022 for the same as before.
Rgader.
»:4,_ e ‘.‘1‘ b T T
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA
' G PESHAWAR

Service Appeal No. /2022

Muhammad Azam Khan,

Ex-Assistant Food Controller (BS-16) Buner,

(Presently) House No. A-40, street No. 02, Alharam city,

Chakri road, Rawalpindi. e Appellant

Versus

1.  Chief Secretary, |
Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary Food Department, Government of KPK, Peshawar.

3. Director Food Department / Directorate, Government of KPK, near Haji Camp Adda,

GT road Peshawar, Peshawar.
......... Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
AGAINST THE ORDER DATED 08-09-2021 (ANNEX-A), WHEREBY THE
PENALTY OF REMOVAL FROM SERVICE WAS IMPOSED UPON THE
APPELLANT AND HIS DEPARTMENTAL APPEAL DATED 04-10-2021
(ANNEX-B) WAS NOT DECIDED WITHIN THE STATUTORY PERIOD OF

LIMITATION
“Prayer”
(a) By accepting this appeal and setting aside the impugned order dated
08-09-2021 and reinstating the appellant in service with all the benefits of

service due.
(b) Any othe”r relief deemed appropriate may also be allowed in addition to the
relief claimed above.

Respectfully Sheweth,

1. That the appellant was selected and appointed as Assistant Food Controller
(BPS-14) in the Food Department on 07" August, 2015 through KPPSC, which was
later on upgraded to BPS-16. The appellant served at different places of posting
during his service to the best of his abilities and satisfaction of his superiors.

' (Copies annexed marked “C”)

2. That while serving as Assistant Food Controller at Buner, the appellant was
suspended vide order dated 18-03-2020 and was served with charge sheet and
statement of allegations, wherein the charges leveled against the appellant are as
under;

You did not report non-delivery of allocated government wheat at PRC Buner
because of being in connivance with carriage contractor in with-holding the
government wheat for ulterior motives.

An i-n'quiry‘flemmittee consisting of Mr. Zubair Ahmad Director Food Khyber
Pakhtunkhwa and Mr. Shareef Hussain, Additional Secretary Home Department was
constituted to enquire the matter. (Copies annexed marked “D” to “D3")
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That the Inquiry Committee submitted its report, wherein no allegation of any sort
stood proved against the appellant, however the appellant was served with show
cause notice, to which he submitted his reply. The appellant was also provided with
an opportunity to be heard in person, scheduled on 15-12-2020, vide letter dated
14-12-2020. (Copies annexed marked “E” to “E3”) .

Bl e

That in consequence of appellant’s personal hearing, the worthy special Secretary
remitted the case back to the Inquiry Committee with certain observations
communicated vide letter dated 08-04-2021. The Inquiry Committee submitted their
findings with_reference to objections raised by the competent authority vide letter
dated 05-07-2021. (Copies annexed marked “F” & “F17)

The worthy authority in complete disregard to the findings of the Inquiry committee
instead of recalling the disciplinary proceedings against the appellant, or serving'the
appellant with the 2" show cause notice in view of the fresh findings of the Inquiry

committee, passed the impugned “Removal from Service” order dated 08-09-2021.
(Annexed “A”)

The appellant submitted his departmental appeal dated 04-10-2021 before the

worthy authority, which was not decided till the lapse of statutory period of limitation.
; . (Annexed “B”)

Feveling agj’&ri’é’véa'énd finding no other remedy, the appeliant has been constrained
to approach the Hon'ble Services Tribunal for the redress of his grievance, inter-alia
on the following:

Grounds

_ That the respondent department has acted ih a most arbitrary manner while issuing

the impugned removal from service order, in-spite of the fact that he came out clean
in his departmental inquiry initiated by the respondent department, which needs to be

sét right by this Hon’ble tribunal.

1

. Tt;at 4000‘1\:/iatri5't'dnsvof PASSCO wheat was allocated to district Buner, which was

to be supplied through a Government Carriage Contractor, known as Ms. Javid & Co.
The contractor was directed by the Director Food Khyber Pakhtunkhwa vide letter
dated 27-11-2019 to lift 4000 Matric tons of FAQ wheat from 6 dispatching centers of
PASSCO from Punjab within stipulated period of 15 days and supply it to PRC district
Buner. (Copy annexed “G”)

. That an agreement dated 04-11-2019 for supply of wheat was also signed between

Director Food and Contractor Ms. Javid & Co. Carriage Contractor Batkhela, district
Malakand. - \

,‘ The p}gntr-gc_:}tor was bound to deliver the entire allocation within the stipulated
time expirifig” on “11-12-2019. In case of violation of terms and conditions of
agreement, the procedure and penalties have been provided in clause 6.3 and 7 of
the said agreement. (Copy annexed “H”) )

_ The contractor Ms. Javid & Co. only supplied 380.088 M'.Tons quantity of PASSCO

whgat at Buner. The appellant being AFC Buner reported the matter about non-
delivery of wheat from Bahawalnagar zone to the District Food Controller Buner vide
letter dated 10-12-2019.

The DFQ as a result served ‘the Contractor with a letter dated
19712-2019_”__':;9 d_lspatch and deliver the remaining wheat to PRC Buner within the
stipulated time. (Copies annexed “I” & “I-17) '
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. That vide similar letters dated 25-12-2019 and 26-12-2019 addressed to DFC Buner,

the appellant duly reported the non-delivery of wheat from Ali Pur and Multan zone to
Buner. - ' '

Resultantly, the DFC addressed 02 letters to Director Food Khyber
Pakhtunkhwa vide No. 632 and 649 dated 11-12-2019 and 26-12-2019 respectively,
where in the authority was categorically informed that the Carriage Contractor for
supply of PASSCO wheat from Punjab to PRC Buner has failed to deliver the wheat

within the stipulated time of 15 days expiring on 11-12-2019.
' _ (Copies annexed “J” to “J4”)

Needless to mention that the Director Food Khyber Pakhtunkhwa also vide letter No.
3942 dated 04-12-2019 & No. 4082 dated 11-12-2019 had addressed Ms. Javid &
Co. about their slow lifting and delivery of wheat and directing them to complete the
supply within the stipulated period expiring on 11-12-2019. ‘

These letters addressed to the company Ms. Javid & Co. carriage Contractor
are testament to the fact that the Director Food KPK was duly informed by the DFC

Buner well within time about the slow lifting and supply of the PASSCO wheat.
' (Copies annexed “K” & “K1")

i

. That in-spite of being informed by the DFC through appellant well before time about

failure of the carriage Contractor, the Director Food KPK vide office order dated
27-12-2019 appointed Mr. Muhammad Iqbal, Divisional Assistant Director Food
Malakand to conduct inquiry in respect of wheat dispatches from Multan and Ali. Pur

zones to Provisional Reserve Center Buner and to fix responsibility viz-a-viz.
(Copies annexed “L")

. The Inquiry Officer submitted the following recommendations in view of his findings

dated 03-02-2020;

a) The carriage contractor Ms. Javid & Co. should be proceeded against
as per provision of the contract-agreement. The firm Ms. Javid & Co,
directors: and management of the company in any other firm or
Company may not be considered for future tendering process.

b) The District Food Controller Buner Mr. Ashfaq and Assistant Food

Controller Mr. Azam Khan have shown negligence and inefficiency in

- performance of their duties, therefore, they may be proceeded against
as per E&D Rules 2011.

(Muhammad Igbal)

Inquiry Officer,
Assistant Director Food,
e Malakand Division.
R (Copy annexed “M”)
That resultantly, the appellant was suspended vide order dated 18-03-2020 and was
served with charge sheet and statement of allegations, as under;

You did not report non-delivery of allocated government wheat at PRC Buner

because of being in connivance with carriage contractor in with-holding the

government wheat for uiterior motives.

An inquiry Committee consisting of Mr. Zubair Ahmad Director Food Khyber
Pakhtunkhwa and Mr. Shareef Hussain, Additional Secretary Home Department was
constituted to enquire the matter. (Annex “D” to “D3”)
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The inquiry committee submitted its report to the competent authority, wherein the
committee arrived at 04 different conclusions stated in para “a” to “d". It is worth
mentioning’ that no allegation regarding any offense was neither discussed nor
proved against the Assistant Food Controller by the enquiry committee. (Annex “E”)

. That astonishingly, in-spite of the fact that no conclusion in respect of lapse on the

part of the AFC Buner was drawn by the worthy committee, the appellant was served
with show cause notice dated 23-07-2020. The appellant submitted his reply to the
show cause and was served with letter dated 14-1 2-2020, wherein he was provided
with an opportunity to be heard in person and directed to attend the officer Special
Secretary Establishment on 15-12-2020. (Annex “E1” to “E3”)

That while'finding the Inquiry Report inconclusive, the worthy Special Secretary
remitted the case back to the inquiry committee with the observations that;

“The assistant Director in question Is the same person who was
entrusted with the inquiry on 27-12-2019, and who reported “as per record,
whole quantity of 4000 tons has been received at PRC, Buner and taken on
stock register accordingly. No financial loss occurred to the exchequer”. This

aspect of the matter also needs a scrutiny by the Inquiry Committee.”
(Annex “F” & “F17)

. That the enquiry Committee submitted its findings with reference to objections raised

by the competent authority vide letter dated 05-07-2021.
The reviséd enquiry report clearly states in para “jii” column 3 that,

“The enquiry committee has found the contents of report,
submitted by AFC to DFC, correct, therefore has not disputed it. The fact
that why he submitted the report on plain paper, is explained by the

AFC”. . ,
" (Copy annexed “N”)

§

. The worthy authority in complete disregard to the findings of the enquiry committee

instead of recalling the disciplinary proceedings against the appellant or serving the
appellant with the ond chow cause notice in view of the fresh findings of the enquiry
committee, passed. the impugned “Removal from Service” order dated
08-09-2021. (Arinex “A”)

. The impugned order of removal from service cannot be justified under any

circumstances as there is no findings or recommendations against the appellant,
made by the Inquiry Committee.

~

In absence of any direct evidence, the appellant has been vexed without any
lawful or fac;tual justification, subject to rectification by this Hon’ble Service Tribunal.

. That above all,>no loss of any sort has been incurred upon the Government

exchequer by the appellant. That the sole liability rests upon the Carriage Contractor
Ms ngid and Co, wherein a huge sum is lying with government in the shape of
securities and unpaid bills. The appellant has been subjected to harsh punishment
for no crime committed either intentionally or inadvertently on his part.
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q. The impugﬁed action is thus arbitrary, discriminatory, against the principles of equity,
justice, law and proprietary, subject to correction by this worthy appellate Service

Tribunal.

In view of the above, it is humbly requested that,

a. By accepting

08-09-2021 may kindly be se

appeal the
t aside and the appellant may be reinstated in

impugned order dated

service with all the consequential benefits.

b, Any :other relief deemed appropriate may also be allowed in addition to the

relief claimed above.

A%Peshawar, dated
o§o1-2022

Affidavit:

Appellant,

T h, .
hro‘ug , _
o
(Muhammad Zafar I(Ahirkheli)
dvocate
ar Ullah Khan)
Advocate

| the appellérifstéte'on oath that contents of the above appeal are true and correct
and nothing has been concealed or withheld from this Hon'ble Tribunal

Certificate:

Certified that no other appeal has been filed prior to instant appeal on the subject

matter before.

Deponent =
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FOOD DEPARTMENT }

Dated Peshawar, the 8" September, 2021.

@fooddepanmentip

o083 ™M fooddepmnmnmk@nﬂi‘ﬁmm foodsecretarid

OFFICE angg
0.S0G/E:

¥ Whereas, disciplinary proceedings under the

provisions of the Khyber pPakhunkhw@ Government Servants (Efficiency & Discipline),
Ex-Assistant Food Controller (BS-16).

2011, wers iniliated against Mr. Muhammad Azam,
Buner, on account of non-reparting of the undelivered govemment allocated wheat at the

Provincial Reserve Center, Buner, because of being in connivance with the camiage
contractor in illict sale of the said wheat, And, whereas, upon submission of the Inquiry
Report, the major penalty of *removal from Service" was tentatively imposed upon the

accused officer.

2. . Now therefore, upon affording Mr. Muhammad Azam. Ex- Assistant Food
Contraller (BS-16), Buner, an opportunity of personal hearing, the tentatively imposed

penalty of "Removal from Service” is hereby confirmed.

. CHIEF SECRETARY

W:/OF KHYBER PAKHTUNKHWA

Endst: No. & date sven.

Copy for information ana »ssary action to the:
1. Secretary. Establishment Department, Khyber Pakhunkhwa, Peshawar.
2. Accountant General, Khyber Pakhunkhwa.
3, Director Food Khyber Pakhtunkhwa, Peshawar. n
4. Mr. Muhammad Azam, Ex-Assistant Food Controller (BS-16), Buner.

/5/ ' f‘é AD AHMAD HOTI)
- SITONOFFICER (GENERAL)

ogb!#inbpx/F MfcgsztFJQsjRanrh\QleJsFGbe?projector=1&messag ePartld=0.2
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ANNEXYISE /3

To,

=,
™

The Hon'ble Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL / REVIEW /
REPRESENTATION AGAINST THE IMPUGNED
ORDER DATED 08-09-2021, WHEREBY THE
PENALTY OF “REMOVAL FROM SERVICE” WAS
IMPOSED UPON THE APPELLANT.

Respectfully Sheweth:

Muhammad Azam Khan, Ex-Assistant Food Controller (BS-16) Buner, the
appellant, submits most respectfully, the following for your kind
consideration and favour of acceptance.

On Facts;

1. That 4000 Matric tons of PASSCO wheat was allocated to district Buner,
which was to be supplied through a Government Carriage Contractor,
known as Ms. Javid & Co. The contractor was directed by the Director
Food Khyber Pakhtunkhwa vide letter dated 27-11-2019 to lift 4000 Matric
tons of FAQ wheat from 6 dispatching centers of PASSCO from Punjab
within stipulated period of 15 days and supply it to PRC district Buner.

2. An agreement dated 04-11-2019 to that effect was also signed between
Director Food and Contractor Ms. Javid & Co. Carriage Contractor
Batkhela, district Malakand.

The contractor was bound to deliver the entire location within the
stipulated time expiring on 11-12-2019. In case of violation of terms and
conditions of agreement, the procedure and penalties have been provided
in clause 6.3 and 7 of the said agreement.

3. The coritractor Ms. Javid & Co. only supplied 380.088 M.Tons quantity of
PASSCO wheat at Buner. The appellant being AFC Buner reported the
matter about non-delivery of wheat from Bahawalnagar zone to the District
Food Controller Buner vide letter dated 10-12-2019.

The DEC as a result served the Contractor with a letter dated
10-12-2019 to dispatch and deliver the remaining wheat to PRC Buner
within the stipulated time.

That Similarly, vide letter dated 25-12-2019 and 26-12-2019 addressed to
DEC Buner, the appellant reported the non-delivery of wheat from Ali pur
and Multan zone to Buner.

~

s

Resultantly, the DFC addressed 02 letters to Director Food Khyber
Pakhtunkhwa vide No. 632 and 649 dated 11-12-2019 and 26-12-2019
respectively, where in the authority was categorically informed that the
Carriage Contractor for supply of PASSCO wheat from Punjab to PRC
Buner has failed to deliver the wheat within the stipulated time of 15 days
expiring on 11-12-2019.
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Needless to mention that the Director Food Khyber Pakhtunkhwa also
vide letter No. 3942 dated 04-12-2019 & No. 4082 dated 11-12-2019 had
addressed Ms. Javid & Co. about their slow lifting and delivery of wheat
and directing them to complete the supply within the stipulated period
expiring on 11-12-2019. -

These letters addressed to the company Ms. Javid & Co. carriage
Contractor are testament to the fact that the Director Food KPK was duly
informed by the DFC Buner well within time about the slow lifting and

supply of the PASSCO wheat.

In-spite of being informed by the DFC through appellant well before time,
about failuré of the carriage Contractor, the Director Food KPK vide office
order dated 27-12-2019 appointed Mr. Muhammad Igbal, Divisional
Assistant Director Food Malakand to conduct inquiry in respect of wheat
dispatches from Multan and Ali pur zones to Provisional Reserve Center

Buner and to fix responsibility viz-a-viz.

The Inquiry Officer submitted the following recommendations in view of his
findings dated 03-02-2020;

a) The carriage contractor Ms. Javid & Co. should be
proceeded against as per provision of the contract

. agreement. The firm Ms. Javid & Co, directors and

“# management of the company in any other firm or Company
may not be considered for future tendering process.

b) The District Food Controller Buner Mr. Ashfaq and
Assistant Food Controller Mr. Azam Khan have shown
negligence and inefficiency in performance of their duties,
therefore, they may be proceeded against as per E&D Rules
2011. .

(Muhammad Igbal)
Inquiry Officer,
.o Assistant Director Food,
RN Malakand Division.

The appellant was suspended vide order dated 18-03-2020 and was
served with charge sheet and statement of allegations, wherein the
charges leveled against the appellant as under;

You did not report non-delivery of allocated government wheat at
PRC Buner because of being in connivance with carriage contractor
in with-holding the government wheat for ulterior motives.

An inquiry Committee consisting of Mr. Zubair Ahmad Director
Food Khyber Pakhtunkhwa and Mr. Shareef Hussain, Additional Secretary
Home Department was constituted to enquire the matter.

The inquiry committee submitted its report to the competent authority,
wherein the committee arrived at 04 different conclusions stated in para
“a” to “d”. It is worth mentioning that no. allegation regarding any offense
was neither discussed nor proved against the Assistant Food Controller by

"Ry é‘éf ,



10.

11.

12.

13.

14.

15.

16.

@

'Astor‘ii'shingzly,"in-spite of the fact that no conclusion in respect of lapse on

the part of the AFC Buner was drawn by the worthy committee, the
appellant was served with show cause notice dated 23-07-2020. The
appellant submitted his reply to the show cause and was served with letter
dated 14-12-2020, wherein he was provided with an opportunity to be
heard in person and directed to attend the officer Special Secretary

Establishment on 15-12-2020.

The ‘worthy Special Secretary remitted:‘the case back to the inquiry
committee with the observations that;

“The assistant Director in question Is the same person who
was entrusted with the inquiry on 27-12-2019, and who reported “as
per record, whole quantity of 4000 tons has been received at PRC,
Buner and taken on stock register accordingly. No financial loss
occurred to the exchequer”. This aspect of the matter also needs a
scrutiny by the Inquiry Committee.”

That the enquiry Committee submitted their findings with reference to
objections raised by the competent authority vide letter dated 05-07-2021.

‘The revised enquiry report clearly states in para “iii” column 3 that,

" * “‘The enquiry committee has found the contents of
‘report, submitted by AFC to DFC, correct, therefore has not
disputed it. The fact that why he submitted the report.on plain
paper, is explained by the AFC”. :

The worthy authority in complete disregard to the findings of the enquiry
committee instead of recalling the disciplinary proceedlngs against the
appellant, without serving the appellant with the 2" show cause notice in
view of the fresh findings of the enquiry committee, passed the impugned
“Removal from Service” order dated 08-09-2021. ‘

That as discussed above the appellant not only brought the matter into the
notice of the District Food Controller Buner well within time but the worthy
DF KPK also acted upon the same while issuing separate letter to the

carriage company.

The only allegation mentioned in charge sheet in statement of allegation
was, “not reporting the non-delivery of allocation of government wheat at
PRC Buner”, which has been proved in favour of the appellant by the
enquiry committee.

‘The communication / report about the non-delivery of government
wheat at Buner by the appellant is not only indorsed by the enquiry
commlttee but also acknowledged by the District Food Controller Buner

The communication of letters by the appellant were however
completely ignored by the worthy authority without any sound reasons.
The allegation of connivance has not been proved through any solid,
cogent evidence by the enquiry committee. There is absolutely nothing on
record which would suggest connivance on the part of the appellant with
the Carriage Company.

That ironically the Director Food Khyber Pakhtunkhwa who was in-fact a
party to the whole proceedings was made one of the members of Inquiry
Committee.
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17.

18.

19.

20.

It is well established principle of law that, no one can be a Judge in
his own cause. The appointment of DF KPK as member inquiry committee
had sealed the fate of the appellant before the commencement of the
inquiry proceedings, which is not only illegal and unlawful but is liable to

be rescinded as such.

Apart from what has been discussed above the matter of loading of wheat
from collection points, its dispatch to different districts and delivery does
not fall within the competence of Assistant Food Controller.

" The .DF KPK vide letters dated 29-11-2019 and 31-12-2019
addressed to GM field PASSCO Lahore had categorically mentioned that
Mr. Ibrahim, Assistant Director Food (S), Food Directorate KPK No.
0333-5937759 and Niaz Ali, Assistant STO, Cell No. 0346-9711182 were
responsible to report daily lifting position to the respective zones.

Both the officers responsible for monitoring the lifting, weight, quality of the
dispatched wheat were neither charged nor proceeded against being the
blue eye of the Directorate.

‘Muhammad Ibrahim had recorded his statement dated 11-03-2000
before the Anti-corruption Department, wherein he has frankly conceded
to all the omissions regard to liting carriage and delivery of PASSCO
wheat. This omission on the part of the Directorate is not only arbitrary but
also discriminatory, wherein the appeliant has been specifically targeted.

The Carriage Company was responsible for supply of PASSCO wheat on
or before 11-12-2019 and in the event of any failure or inability to transport
and supply the wheat the Carriage Company was under liability in terms of
clause 6.3 and 7 of the agreement of Food Department with the Carriage
Company, wherein the mode of punishment and recovery has been

speciﬁ_callyldetailed.

The impugned action of removal from service is thus a very harsh action
against the'appellant, which is not only arbitrary, discriminatory but also
against the principles of equity, law, justice, propriety and fairness, calling
for interference by the august authority.

In view of the above, it is humbly submitted that by accepting this
departmental appeal, the appellant humbly requests the Hon’ble
competent authority may kindly be pleased to set aside the major penalty
of removal from service awarded vide impugned order dated 08-09-2021,
while exonerating the appellant of the charges leveled against him and re-
instating him in service with all the benefits due.

y

);'(/e G

oY - 1o- —
Dated. 28-09-2021 N s"" ' MuLammadQAfzam K.haé;:‘/

Ex-Assistant Food
Controller Buner,

Cell No. 03139400258
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. - ne. 3936 JAC<240-PSC-AFC-2013

Dated g 7 10872015 ~

|

Consequenl upon i aceeptance of appointment Offer bearing No. 33771AC-240-PSC dated 26-

i
06-2018. ond in pursuanes 1a the Government of Khyber frakhtunkhwa, Establishment & Admiinistration ] f ’
Depanment Circular letter bearing No. SOSR-!IUFDIIZ-WOGS doted 27-02-2013, on the recommendation of the i
mentloned recommendees src hereby gppointed as ‘
t

Khyber Pakhrunkhwa Poblie Service Commission, the below
sts in Food Deparment Khyber Pakhtunkhwa on the terms

Assistant Food Controller (BS-14) ogainst {emporary po
and conditions taid down in thelr appoiniment affer referred 10 3bOVE-.
- .

On appointment 23 AFC posted as

S.No Name with Father, Name/ Permanent
" . Home Address newly AFCs

A

. z

i .

Miss Mzno Kanwal D/O Tasnddug | OD appointment s Assistant Food Conwoller @5-14). §

Hussain Shsh R/O Kaghan colony, she is posted in the Office of DFC Manschra against the zi
t
i
}
E

vacant pest

Rehman Street Al-lmran Gaie, Mandian, f AFC with immediate effeet.
Abbostabad
51 Mr. Zafar Alam Riza S/0 Naor Gulab On sppointment as Assistant Food Conuol!u (BS-14), he
RO Village Kuelinall Booni Tehsil | is posted in the office of DFC Chitral against the yacant
Mastuj District Chitral. , postof AFC with immediate effect.
3, | Mr. TFusif 1gbal S/0 Khurstid 1gbal On appointment as ‘Assistant Food Controiler (BS-14), he
R/O House No.S5 Strect No.| Faisal | is posted in Foad Directorate, Peshawar against the
Town Nasir Bagh Road Peshawar. vacant post of AFC with tmmediate effect.
Muhammad Shakeel /O | On appointment as Assistant Food Controlier (B5-14), he
d in the office of DFC Kohistan against the vacamt

Mr.
Muhammad Siddique R/O C.B-56 PMA is poste
Kakul Road Abbottabad. post of A C with immediate effect.

On sppointment 85 ‘Assistant Food Controtier (BS:-M), he

A - PR iuhommad Azam Khon SO

o = ) Sacedur Rehman R/O House No.F-25 | is posted in Foad Directonle, peshawar against the

’ . FG Colony Shami Reond Peshawar. yacant post of AFC with immedlate effect.

6. | Mr. Adnan Khan SIO Muhammad | On appointment as Assistant Food Conlrollcr(BS«M),hc
in Food Directorals, Peshawar against the

Yunas R/O Strect No.8-B Hazrat Ali | is posted
Hujra Malik liyas Pahari Pupn Haji | vacant post of AFC with jmmediate effect.

Camp Peshawar.

7. | M Hafeez ur Rehman S/0 Abdul | On appointment as Assistant Food Controlier (BS-14), he

Hameed R/O Village Laghari Union is posted o the office of Storage & Enforcement Officer

Countil Beshigram Tehsit Lal Qilla, PRC Peshawar 8gainst the vacant post of AFC with

District Lower Dir immediate effect. )

8. | Mr. Zeshan All Shah S/O Mirsar Al | On appointment as Assistant Food Controlicr (BS-14), he .

shah R/O Kotka Naimat Shah Post {s posted in Food Directorate, Peshawar against the !

Office Koli Sadat Surani Banny vacant post of AFC with immediate effect.

9. | Mr. Shujaat Hussain Shah /0 Syed Zia- | On appointment as Assistant Food Controlier (BS-14), he
ud Din Shal RO Village Bai Bala Post | is posted in the affice of DFC Battagram with immediate

Office Chattar Plain ‘Tehsil & Disteict | effect.

Mansehra. -
10.] Mr. Kashif ur Reman S/0 Dr. Muminz | On appointment a5 Assistant Food Controller (BS-14), he

Khan RO House No.dB7/C Collage | Js posted in the office of DFC Bannu 8gainst the vacant
i Street Banny post of AFC with humediate effect. |

TThe Serial Chronological Appointnient Order will ot conter any right of sentority imer semerit €5c)
subject to their

2. They shall be on probation for perlod of ane yoor which ¢

performance ns per rules.

s
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~ Endorsement Even No & Dates -
A copy is forwarded o:-.

1 PS ta Minisier Food for {nformation of the Minister Pood Government of Khyber pakhtunkhwa
Peshawar.

7 -

2 PSio Secretry Food for information of the Secretary Food Government of Khyber-?akh!unkhwa

3 The Accountant General Khyber pakhtunkivwa Peshnwar for information & necessary action.
4 The Director Recruitment Khyber Pakhitunkhwa Public Service Commission Peshawar for information
with reference to his fouters No. PSCISR-1/081965, dated 04-06-2015 and No. PSC/SR.1/080729 dated

2015. He is requested to Kindly fumnished photo coples of Merit List of the recommendee to pro

e further in the matter .
s The District Accounts Officers Manschra, Battagram, Kohat, Bannu, Kohistan & ALD ed for

informotion &-peccssary action,

& The Deputy Directors Food in Food Directorate, Khyber Pakhtunkhwa Peshawar.

wa Food Department Peshawar for

7 “The Section Officer Food Government of Khyber pakhtunkh ‘
.2015 and No. SOF/1-

information with reference 10 his letters No.SOFN-16/ 13/p-11177128 dated 26-05

16/13/P-TIV/BOG dated | 1-06-2015,

$ The concerned Assistant Directors Food at Divisional in Food Dep

9 The District Food Controllers Mansehira, Battagram, Kohat, Bannu, Kohistan & Abbotzbad for
information with the direction to activate the pay of newly appointed AFCS fom Office of District

Accounts Officer of the new appointee AFCs subject to verification of their Character/ Educational

Centificatgs/Degrees and coples of verifications be furnished to Food Directorate Peshawar for record.

artment Khyber Pakhtunkhwa.

10 The Storage & Enforccmeht Officers PRC Peshawar for information with the direction to activate the
pay of the new appointee AFC from Office of Accountant General Khyber Pakhtunkhwa subject to
verification of their Character/ Educational Certificates/Degrees and copies of verifications be

furnished to Food Directorate Peshawar for record.

11 The newly appointed 8s AECs posted in Food Directorate Peshawar will work under supervision of

Rationing Controller, Peshawar till further’ orders.
yoer Pakhtunkhwa Peshawar for information with the

12 The Pay Bill Assistant Food Directorate, Kh
dircction to activate the pay of the new appointee AFCs from Office of Acgountd Senerat Khyber

pakhtunkhwa subject to verification of }hefr Character/ Educational Ce
13 Officials concemcd /Personal Files / Ak.240-PSC-AFC-2015.

:
t

-~
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GOVIERNMENT QE KHYBER PAKHTUNKHWA

\\;.
; -
gy FOOD DEPARTMENT
\:‘," ; gj,g Dated Peshawar the 18-03-2020
W20t
)373 ™ fooddeparimentkpk@gmail com K3 @fooddepartmentkp vy @foodsecretanal
- NOTIFICATION -

NO.SOGIFood/8-1/2019/ é?/@ -.|n order to conduct an inquiry into the embezzlement/

non delivery of wheat stock during dispatches from Multan and Ali Pur Zones to the
Provincial Reserve Center, Buner and to fix responsibility, the Competent authority is
pleased to place Mr. Muhammad Azam, Ex-Assistant Food Controller, Buner (now at Food
Directorate, Peshawar) under suspznsion for a period of g0 days under Rule-06 of the
Knhyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011 with immediate

effect.

Sdi-
SECRETARY TO GOVT: OF KHYBER PAKHTU NKHWA
FOOD DEPARTMENT

Endst: No. and Date even.
Copy forwarded for information to the:-

Accountant General, Khyber Pakhtunkhwa,

The Commissioner Malakand, Division at Saidu Sharif, Swat. .
The Deputy Commissioner, Buner '
Director Food Khyber Pakhtunkhwa.

PSO to to Chief Secretary, Khyber pakhtunkhwa.

PS to Minister Food, Khyber P_akhtunkhwa.

PS to Secretary Food, Khyber-l?akh&unkhwa.

Assistant Director Food,'-MalakandlDiv.ision at Saidu Sharif, Swat.

District Food Controller, Buner.

1b.Oﬁicia| concernea.
11.Personal file. o M!_\
' S SECTION OFFICEFR Egééx?
- “'/(?Z% >0
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T 4 ANVEXURe D),

: CHARGE SHEET

l, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa as Competent
Authority, hereby charge you, Mr. Muhamrnad Azam, Assistant Food Controller, Buner

as follows:;
: 2. That you, while posted as Assistant Food Controller Buner commitied the
E following irregularities:-
;".
;h You did not report non-delivery of allocated government wheat at
2 PRC Buner because of heing in connivance with carriage contractor
i in with-helding the government wheat for ulterior motives.
‘ 3. By reason of the above, you appear to be guilty of inefficiency and
X misconduct under rule 3 (a) (b) of tke Khyber Pakhtunkhwa Government Servants

(Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to all or any of
the penalties specified in rule 4 of the ibid rules.

4. Your written defense, if any, shouid reach the Inquiry Officer/Committee
within the specified perlod, failing which it shall be presumed that you have no defense
to put in and in that case an ex-parte aclion shall be taken against you.

5. intimate whether you desire to be heard in person.
5. A statement of allegations is enclosed.
// f'\/i(/w /}LLQ
/COMPETENT AUTHORITY-

TRUE copy
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{ iy ANKENURE

-

DISCIPLINARY ACTION

I, Dr. Kazim Niaz, Chief Secralary, Khyber Pakhtunkhwa as Competent
Authority, am of the opinion that Mr. ML hammad Azam, Assistant Food Controlier,
Buner rendered himself liable to be proce:zded againsi, as he committed the following
acts/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011:-

STATENMENT OF ALL=GATIONS

You did not report non-de:ivery of allocated government wheat at
PRC Buner because of being in connivance with carriage contractor
in with-holding the governmant wheat for ulterior motives.

2. For the purpose of inquiry against the said accused, with reference to the
above allegations, an Inquiry Officer/Committee, consisting of the following, is
constituted under rule 10 (1) (a) of the ibid rules.

3} /1//7/_ ﬂ«/u;ig%‘/"){baﬂ‘\/ /Q/H ’Z{Z)
4 f/z///'r- Zéﬁ‘c"y /é}%'}wﬂ'a(}/ Q'?”‘,VZ:A/ /60&4 ‘6))%;/5‘/

3. The Inquiry Officer/Commille= shall, in accordance with the provisions of
the ibid rules, provide reasonable opportunity of hearing to the accused, record its
findings and make, within thirty days of the receipt of this order, recommendations as to

punishment or other appropriate action against the accused.

4. The accused and a well-conversant representative of the Department shall

join the proceedings on the date, time and place fixed by the Inquiry Officer/Committee.

/) : .
/’/[,G, T OW)« PQ/"\'
/COMPETENT AUTHOR(TY

TRUE COPY
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Our faith, "‘Corrupti’Bﬁ free Pakistan”

GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF FOOD,
PESHAWAR

No: 1490 /PF-1249
Dated: 10% April:2020

Dag 1. . " . .
\.091-9225378 [\_’1 Iooddlreclora(ekpk@gmallcgm m @looddirectoratekp w,@looddireclorale

To
1) Mr. Muhammad Ashfaq the then District Food Controller Buner {under
suspension) now Food Directorate, Peshawar. ‘
2) Mr. Muhammad Azam the then Assistant Food Controller Buner (under
suspension) now Food Directorate, Peshawar
Subject: - JOINT DISCIPLINARY PROCEEDINGS-AGAINST M/S MUHAMMAD ASHFAQ
EX-DISTRICT FOOD CONTROLLER,BUNER AND MUHAMMAD AZAM
ASSISTANT FOOD CONTROLLER, BUNER.
Memo: .

Reference Section Officer General, Government of Khyber Pakhtunkhwa Food
Department letter No. SOG/F-D/8-1/2016/6714 dated 19-03-2020 alongwith copies of Charge

Sheets/ Statement of Allegations with other retevant documents are enclosed.
~
e R in
2 You are direcled lo appear before the Inquiry Officers /Enquiry Committee on 14

April, 2020 at 11:00 AM with your written statements / replies to the charge sheets/ statement of
allegations for-the purpose of finalization of Inquiry in due course of time.

<

DIRECTO FOO
KHYBER PAKHTUNKHWA
PESHAWAR]Q

Endorsement No. & Date Even.
forwarded to:- . . .
Cop1y )y The Commissioner Malakand Division at Saidu Shar}f Swat. _ N _

2) Mr. Sharif Hussain,(PMS BS-19), (Member of Inquiry Committee)/ Additional Secretary,
Ho'me & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar

3) The Deputy Commissioner, Buner »

4; PSO to Chief Secretary Khyber Pakhtunkhwa. .

5) The Section Officer General, Government of Khyber Pakhtunkhwa Peshawar with
reference to his letter No. SOG/F-D/8-1/2016/6714 daled 19-03-2020 received to
Directorate of Food on 03-04-2020.

6) PS to Minister Food, Khyber Pakhtunkhwa. ’

7) PS to Secretary Home, TAs Depariment, Khyber Pakhiunkhwa, Peshawar.

8) PS to Secretary Food Khyber Pakhtunkhwa.

9) The Assistant Director Food Malakanq Divi_sion..

10) The District Food Con.troller,. Buner wm_w direction to provide all relevant record with your
statements to the Inquiry Officers / Inquiry Committee as & when asked.

11) Concerned Personal files.

.

DIRE(E.?I%T:Q

oD
KHYBER PAKHTUNK
PESHAWARP,_

Scanhed by CamScanner
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ENQUIRY REPORT

Subject: JOINT DISCIPLINARY PROCEEDINGS AGAINST _M/S _MUHAMMAD ASHFAQ,
EX-DISTRICT FOOD_CONTROLLER, BUNER AND MUHAMMAD _AZAM,
ASSISTANT FOOD CONTROLLER, BUNER.

We both the undersigned were appointed as enquiry committee under rule
10 (1) (a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules
2011 vide Food Department letter No.SOG/F.D/8-1/2016/6714 dated 19-03-2020 to probe
into the charges against Mr. Muhammad Ashfaq Ex-District Food Controller Buner and
Mr. Muhammad Azam Ex-Assistant Food Controller Buner and submit inquiry report

accordingly (Annex-l).

2. The following charges were leveled against the two officer/officials:-

i. Mr. Muhammad Ashfaq DFC Buner (Annex-il)

a. The Carriage Contractor with his connivance with-held
government wheat for ulterior motives for 38 days.

b. He did not inform the Director Food, Khyber
Pakhtunkhwa and Divisional Assistant Director Food,
Malakand at Swat about non-delivery of government
wheat. -

c. He issued notices to Carriage Contractor in back dates -
only to fulfill the formality and did not provide copies of
the notices to Food Directorate, Peshawar and Divisional
Assistant Director Food Malakand at Swat.

ii.  Mr. Muhammad Azam AFC Buner (Annex-ill)

“He did not report non-delivery of allocated government
wheat at PRC Buner because of being in connivance with
carriage contractor in with-holding the government wheat
for ulterior motives.”

3. In pursuance of the Food Department order both the alleged were asked to
submit a written statement in their defense. Both of them submitted their statement which is
available at (Annex-IV & V). On perusal of their statement, preliminary enquiry and other
relevant documents, two questionnaires were prepared. They were called for personal
hearing to office of the undersigned on 18-05-2020 and were asked to respond to each
question honestly. The questionnaires alongwith their responses are available at
(Annex VI & VII). In order to get further clarity on the issue, Mr. Muhammad Igbal Assistant

“Director Food, Malakand Division (now retired) was also called for lnterwew who did not give

a written statement but stated that the preliminary enquiry report submitted by him may be
considered as his statement (Annex-VIll). Furthermore, the enquiry report submitted by
Commissioner Malakand and a joint report submitted by Director Food, Additional Deputy
Commissioner Buner, Deputy Secretary Finance Department etc at (Annex - IX & X ) was

also perused.

?“ﬁf f ‘ gﬁw

Source: Desktop {Enquiry against....) Page 1 Of 3
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From perusal of their statements, responses to their questionnaires and other

relevant record we found that:-

i After perusal of the enquiry report of Commissioner Malakand (Annex-IX) -
and report of Director Food (Annex-X) it came to the fore that out of 4000
Matric Ton wheat allocated to Buner, only 1891.253 Matric Ton has been
delivered to PRC Buner and the remaining 2108.747 Matric Ton has not been
delivered. So there was not delay of 38 days in transportation of wheat but
more than 50% of allocated wheat for District Buner has not at all

rea

ched/delivered to PRC Buner.

ii.  Although various letters of District Food Controller Buner addressed to the
contractor and endorsed to Director Food Khyber Pakhtunkhwa and Assistant
Director Food Malakand Division are attached to the statement of Mr.
Muhammad Ashfaq District Food Controller (Annex-ii) but its non receipt both
in the offices of Director Food and Assistant Director Food in this era of
modern communication is beyond understanding. When checked from the
diary / dispatch section of the Directorate of Food, only three of the letters
have reached the Directorate on 31-12-2019 (Annex-XI) quite later than the

initi

ation of enquiry against them (which was initiated on 27-12-2019). It

clearly shows that those letters were issued just to fulfill the formality and
actually both the offices were not informed of the happening timely.

iii. The Assistant Food Controller in his statement (Annex-ill) has tried to prove
that he has reported to District Food Controller the non-delivery of allocated
quantity of wheat to PRC Buner and has attached few letters to his statement.
But those are not proper letters, with no official letter head, Diary Dispatch

No.

and are just information reports on plain paper. When Assistant Food

Controller was asked about the fact that why the reports were sent on plain
paper instead of official letter pad, he responded that official letter pad is used
under the signature and seal of District Food Controller. Therefore he
submitted reports to District Food Controller on plain paper.

iv. lts
ord
rep

eems that no proper reporting happened but to fulfill the formality and in
er to substantiate their statement before the enquiry committee, these
orts/letters were attached. :

v. The Assistant Food Controller at a very belated stage i.e. on 24-02-2020

rep
the

orted the non delivery of 2108.747 Matric Ton of wheat to PRC Buner and
District Food Controller forwarded that report to Director Food but by then

much water has flown under the bridge and it was at time when the
Commissioner Malakand has submitted his enquiry report, wherein it was
established that the total allocated wheat has not been delivered to PRC
Buner. For understanding of the whole episode below is chronology of events.

\ 5
0’) s# | Action/letter/Notification v Date

1 Allocation of wheat quota for districts by Director Food 27-11-2019
2 | The stipulated 15 days period of transportation expired 11-12-2020

Director Food assigned enquiry in the issue to ’
3 Assistant Director Food Malakand Division 27-12-2019
) /JV 4 /;\es:(ljsr'ttant Director Food Malakand Division submitted his 03-02-2020
Yoy 5 Commissioner Malakand submitted enquiry report 04-02-2020
6 District Food Controller was transferred from Euner 07-02-2020
7 | Assistant Food Controller was transferred from Buner 14-02-2020

DFC and AFC reported non-delivery of 2108.747 Matric

8 | Ton of wheat to PRC Buner _ , 24-02-2020

Source: Desktop {Enquiry against....) TRUF %o" -' Page 2 Of 3
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vi. ~ The above chronology shows that the non-delivery of wheat was reported at a
very belated stage when it was a broad day fact and both the District Food
Controller and Assistant Food Controller were posted out of District Buner.

vii. stOne commendable performance on the part of District Food Controller /

Assistant Food Contreller and officers of Food Department is the recovery of

cost of major chunk of non-delivered wheat from the contractor. As their

statements and report of Director Food revealed that out of the total 2108.747

Matric ton non-delivered wheat, the release price of 1866.747 Matric Ton

wheat (an amount of Rs. 66,960,215) has been recovered and deposited in

the government treasury. For the remaining 242 Matric Tons wheat, which
amounts to Rs. 8,680,650/- security and some unpaid bills of the contractor is
lying with department which can be forfeited to make up. the loss to the

government exchequer. 1

CONCLUSION:

a. There was no delay of 38 days as mentioned in the allegation
No. “a” against the District Food Controller but more than 50% of
the allocated wheat has not reached/delivered to PRC Buner,
Hence charge “a” against District Food Controller is proved.

b. District Food Controller did not inform Director Food Khyber
S Pakhtunkhwa and Assistant Director Food Malakand Division
about the non-delivery of government wheat to PRC Buner. The
letter addressed to Director Food on 11-12-2019, which is
attached to his statement, has reached Directorate of Food on
31-12-2020 which seems to be issued in back date. Because
enquiry in the issue was already initiated on 27-12-2020. Hence
allegation No. “b” against District Food Controller is proved.

c. The notices issued by District Food Controller to the carriage
contractor were endorsed to Director Food but astonishingly only
two notices issued on different dates about slow lifting of wheat
has reached Directorate of Food at a very later stage on the same
date as evident from the statement of diary dispatch section of
Directorate of Food (Annex-Xl). So it corroborates the fact that
these notices were issued in back date only to fulfill the formality.

d. It can safely be construed that the wheat i.e. 2108.747 Matric Ton
has not been withheld by the contractor for 38 days rather it has
never been delivered to PRC Buner which speaks louder about the
negligence on the part of Mr. Azam Khan Ex-Assistant Food
Controller Buner. ; ’

The enquiry consists of 03 pages and 11 Annexure.’

(ZUBAIR AHMA wiiE FADY (S USSAIN )
DIRECTOR FOOD, ?PUE/ “Qp‘y ADDITIONAL SECRETARY
KHYBER PAKHTUNKHWA, - HOME DEPARTMENT,

MEMBER ENQUIRY COMMITTEE MEMBER ENQUIRY COMMITTEE

Source: Desktop (Enquiry agoinst....) . Page 3 Of 3
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SHOW CAUSE NOTICE

| Dr.Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, as competent
nd.er ;he Khyber Pakhtunkhwa Government Servants (Efficiency and
u | v - .
2011, do hereby serve you, Mr. Muhammad Azam, Assistant Food

authorily,
iscipline) Rule
piscipli ){ gf’-f' y .) .
controllerfBuneras follows,

‘ jo i ducted against
i~ that consequent upon the completion of inquiry con '
' you by theqinquiry officer, for which you were given an opportunity

of hearing, and

after going through the findings and recommendations of the inquiry
officer, the material on record and other connected papers, l'am
satisfied that you have committed the following acts/ omissions
specified in rule 3 of the said rules:

a. inefficient;
b. guilty of misconduct.

2, As a result thereof, |, as competent authority, have tentatively decided to

impose upon you the following penalty under rule 4 of said rules;

3. You are, therefore, required through this Show Cause Notice to explain as
to why the aforesaid penally should not be imposed upon you and also intimate whether

you desire to be heard in person.

4, If no reply to this notice is received within seven days or not more than
fifteen days of its delivery, it shall be presumed that you have no defence to put in and
in that case an ex-parte action shall be taken against you,

5. A copy of the findings of the inquiry officer is enclosed.

O

COMBETENT AUTHORITY

TRUE COPY
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e Chief ecretary

Government of Khyber pakhtunkhwa

Civil Secretariat peshawar
Dated 07.08.2020

pear Sirl
Your goo
major penalty of removal from service on the groun
inefficient and guilty of migconduct. . y
It is very humbly stated that the undersigned may be acquitted of the
charges of being inefficient and guilty of misconduct on the following grounds:

d self has tentatively decided to impose upon the undersigned .a
ds that the undersigned is

1. The undersigned has always performed the duties assigned to him with
utmost dedication, honesty and to the best of his ability.

2. The allegation against the undersigned that he has not reported the non
delivery of PASSCO wheat is baseless. Being the then Assistant Food Controller Buner,
the undersigned was required to report to his immediate Boss i.e. District Food
Controller, Mr. Muhammad Ashfaq which the undersigned did in time {(Annexure
12,3 8&4). o
" tonsequent_upon my reporting the then DFC Buner issued letters and
reminders to the carriage contractor namely M/S Javed & Co and also to the then
Director Food. It is evident from the dispatch register (annexure 5) that the relevant
authority i.e Director Food was apprised of the matter of outstanding/non delivered
wheat. It is pertinent to mention that the then DFC Buner has never denied that the
undersigned has not reported to him in time about the non delivered wheat. In fact
the DFC Buner made official correspondence with the then Director Food in the light
of the reports submitted to him by the undersigned.

33 8eing the then AFC Buner, the job description of the undersigned was to
check th_g quality and quantity of the allocated PASSCO wheat that was physically
received/delivered at PRC Buner, maintain its proper record and issue the wheat to
the flour mills of Buner. As evident from the job description of AFC (Annexure 6) the
undersigned was the In charge of the PRC Buner and monitoring of the w'heat
3ispatches along the route from PASSCO Punjab to PRC Buner neither fell in the

omain of the job description of the undersigned nor mentioned anywhere in the

PASSCO Allocation order No 3835/FG-433/PASS
_ ! 0 3% - ASSCO Dated 27.11.20
Hence the allegation of Inefficiency and misconduct is disproved 19 (Annexure 7).

TRUECORY
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N 4. The agreement of the transportation of wheat from Punjab to Khyber

pakhtunkhwa was signed between the then Director Food and Carriage Contractor
(Annexure 8). The undersigned is neither a witness nor a party to this agreement. As
per the agreement, the Carriage Contractor was solely responsible to deliver the
entire allocated wheat from dispatching end (PASSCO) to the receiving end (PRC
guner). The agreement does not contain any single clause fixing any responsibility
upon the undersigned. Hence the allegation of not informing the high ups is without
any basis and it is averred that the undersigned has wrongly been implicated and
made a scapegoat in the all the inquiries so formed.

5. It is pertinent to mention that the undersigned is currently on bail from
the Anti Corruption Court Peshawar on the allegations of corruption, embezzlement
and misuse of official power. The trial of the case is pending adjudication before the
Anticorruption Court Peshawar. The court has yet to decide the genuineness of the
allegations leveled against the undersigned. However the department is adamant to
scapegoat and humiliate the undersigned. it is appropriate to mention that the
undersigned on one hand Is charged on the same grounds by the Anti corruption
Establishment and on the other hand by the Food Department. Whereas it is the basic
principle of the natural justice that no one should be vexed twice for the same cause.
The undersigned s going through the punishment from two parallel quarters.

ft is therefore stated that the undersigned has not committed any
negligent act with any malafide intention. If asked the undersigned is ready to make
this statement on oath.

- Your géod self is requested that the undersigned may be exonerated from
; the charges and show cause be withdrawn please,

Muhammad Azam Khan

TNE m Assistant Food Controller .
Food Directorate Peshawar

https://mail google.com/mail/uw/0/tab=rm&og bl#inbox?projector=1
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. @Y ANNEXURE E}

0ST IMMEDIATE

MOST IMMELAA =

GOVERNMENT OF KHYBER PAKHTUNKHWA
, ESTABLISHMENT & ADMN: DEPARTMENT
' (REGULATION WING)

No. SOR-lI (E&AD)/9-263/2020 n
Dated Peshawar the December 14" 2020

The Secretary to Govt. of Rhyber Pakhtunkhwa,
Food Department. ' v
Subject: -  DISCPLINARY PROGEEDINGS AGAINST MIS MUHAMMAD_ASHFAQ
EX-DISTRICT FOOD CONTROLLER _BUNER AND MUHAMMAD AZAM
ASSISTANT FOOD CONTROLLER BUNER.

Dear Sir,

| am directed to refer to the subject noted above and to inform that the Chief
Secretary, Khyber Pakhtunkhwa has empowered Special Secretary, Establishment
Department to give personal hearing to the following accused, on his behalf. The Special
Secretary Establishment has fixed 15.12.2020 at 11.00_AM for personal hearing in her

VLY i

office:-
, i  Mr. Muhammad Ashfaq, Ex-District Food Controller, Buner.
i . -Mr.;--Mub.ammad Azam, Ex-Assistant Food Controller, Buner.
2 | am, therefore, directed to request that the accused officer may be informed

| to attend the office of Special Secretary Establishment on the date, time & venué
‘ mentioned above and also nominate an officer of your department well versant to the

case to attend the personal hearing with complete record.
Yaurs faithfully

A5

SE {J\'JFFI (R-111)

Phone No. 8211793

"‘.

!
.
E
i

Copy for information:- -

1. Director Food Department, Khyber Pakhtunkhwa.
2. PSO to Chief Secretary, Khyber Pakhtunkhwa.
3. PS to Secretary Establishment Department, Knyber Pakhtynkhwa.

-~

sECJoN OFFICER (RN)

TRUE Copy
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PROVINCIAL DISASTER MANAGEMENT AUTHORITY,

"Ry AWNEXURE

dated R .04.2021

No.PDMA/PstoDG/Misc 2020-21

|. Mr.Mulammad Ashfaq, Ex-District Food Controller Buner.
/2. Mr.Muhammad Azam, Ex-Assistant Food Controller, Buner.

3. Mr.Mubammad Shakeel, Deputy Director Food, Food Directorate Peshawar.
3
5

i i : i eshawar.
. Mr.Abdul Jalil Deputy Director Food, Food Dlrectorate Peshawar.
_ Mr.Muhammad Igbal Ex-Assistant Director Food Malakand Division.

DISCIPLINARY PROCEEDINGS AGAINST

Subject:- A _
EX.DISTRICT FOOD-CONTROLLER
ASSISTANT FOOD CONTROLLER, BUNER.
Memo:
" Reference letter lNo.PDMA‘/PstoDG/Misc 2020-21 dated 01.04.2021 on the subject
cited above.

Enclosed find herewith observations of competent -authority on the inquiry report

conducted by the undersigned on the above subject. You are directed to- submit your reply to the

observations to proceed further in the matter.

DIRECTOR
Endt No. & Date Even.
A copy is.forwarded to:-

1. PSO to Chief Secretary Khyber Pakhtunkhwa.
2. PS to Special Secretary. (Estt), Establishment Department Khyber Pakhtunkhwa.

3. PS to Secretary Food Khyber Pakhtunkhwa.




iil.

—_

(ANNEX-T)

ﬁ

The Inquiry Committee has concluded that the let;er addressed to Director Food on
11.12.2019 reached Directorate on 31.12.2019 which seems to be issued in back
dn.tc. However, while the findings state that no lettér was received by the Directorate
prior to 31.12.2019. the inquiry order dated 27.12.2019 indicates that it was
instituted in response to a letter of the DFC dated 2%--12—2019.

. The report focuses on non-delivery of the wheat at 3uner, but the correlative issue of

l‘qung of, wheat has been ignored. Was there an} mechanism for monitoring the
lifting of wheat, and if so, who was responsible? Further, record needs to be checked
to confirm or deny the allegations of the accused ox'ﬁcers that the contractor sold the
wheat in Rawalpindi. That can be done through r:hecking of record of lifting of
wheat from PASSCO. l

As for reporting by the AFC to DFC on plain papjer, the AFC explained that there
was no practice of communicating formally using letter heads with Diary/Dispatch
numbers and plain papers were used for passing ir\!formation within the office. The
Inquiry Committee did not dispute the reports but liquestioned the reports being on
pldin paper. Besides, the DFC, during personal fearing and in his response to
question No. 6 of the questionnaire, acknowledgeli having been informed by the
AFC

: |

iv. The statement of the AF in his written defence, which he reiterated during personal

hearing. that “as per the advice of the Food Directorate conveped through the then

Assistant Director Food, Malakand Division, ay temporary arrangement was
devised to misguide the carriage contractor in or{ler to recover the amount/sale
price of non-delivered wheat” needs to be commented upon by the inquiry
committee,

The Assistant Director in question is the same 'ﬁét%:m who was entrusted with the
inquiry on 27-12-2019, and who reported “as pér record, whole quantity of 4000
tons has.been received at PRC, Buner and taken on stock register accordingly. No

financial loss occurred to the exchequer”. This aspect of the matter also needs a

scrutiny by the Inquiry Committee.

s TR Rk kdkdk
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Management Authority
khwa (Headquarter)
bad Phase-5, Peshawar.
50 Fax: (091) 9214025

Provincial Disaster

Khyber Pakhtun
Plot 46 A, Sector B-2, Hayata
Phone: (091) 921 1854,92139

wva.gdma.gov.gk
g " No, PDMA/PStoDG/2020-21 Dated:05.07.2021
To
yber pakhtunkhwa,

The Secretary to Government of Kh

Food Department.
subject: DISCIPLINARY PROCEEDINGS AGAINST MR. MUHAMMAD ASHFAQ,
EX-DISTRICT FOOD CONTROLLER BUNER AND MUHAMMAD AZAM
© i ASSISTANT FOOD CONTROLLER BUNER |

r letter NO. s0G/Food Deptt:/8-1/2020/8846 Dated
oted above and to enclose herewith an

ons raised by the Competent Authority
mittee, is submitted

Dear Sir,
please refer to you

17t March, 2021 on the subject n

addendum with reference to the observati
on the enquiry report already submitted by the Enquiry Com

for perusal and further pecessary action, please.
Ve
37if Hussain gl?l‘

DG PDMA
Member Enquiry

i
X
, Er
P
4
i
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along with all relevant record. in addition, Officers of
Jalil, the then Deputy Director (Food & Inspection),

ADDENDUM TO THE ENQUIRY ALREADY CONDUCTED

In response to the observations raised by Establishment Department vide
Annex-], the accused officer/officials were directed to appear before the committee

Directorate of Food i-e Mr. Abdul
row serving as Deputy Director

(Admn and Coordination), Mr. Muhammad Shakeel, Deputy Director (Food &

Inspection), the then Deputy Director
Igbal, the then Divisional Assistant Director Food, M3
service) were also called and their statements were rec

raised by the competent authority.

2.

. .
Based on the statement, response to the que
and V1) and perusal of record, the following addendu

competent authority.

(Admn & Coordination) and Mr. Muhammad
lakand Division {now retired from
orded regarding observations

stionnaires (Annexure 1, 1, IV, v
m is submitted for perusal of the

SR.

#

OBSERVATIONS

STATEMENTS

Commentary By Enquiry
Committee

The enquiry committee
has concluded that the
letter addressed to
Director Food on 11-12-
2019 reached
‘Directorate- on 31-12-
2019 which seems to be
jssued in back date.
However, while the
finding state that no
letter was received by
the Directorate prior to
31-12-2019, the inquiry
ordered dated 27-12-
2019 indicates that it
was instituted  in
response to a letter of
the DFC dated 26-12-
2019.

As per. statement of Mr.
Muhammad Ishfag, the
then District Food
Controller (DFC) Buner,
Mr. Muhammad Azam
Khan, the then Assistant
food Controller (AFC)
Buner and concemned
officers of Directorate of
Food affirmed that the
letter dated 26-12-2019
issued by District Food
Controller Buner has been
brought and delivered by
hand in Directorate of
food.

it is proved that the |
previous letters issued
before 26-12-2019 were
received at Directorate of
Food on 31-12-2019 while
letter dated 26-12-2019
has been delivered by the
concerned District Focd
Controller (DFC) in
Directorate of Food by
hand upon which an
enquiry was entrusted to
Ex-Divisional Assistant
Director Food Malakand .
Furthermore, the enquiry
report mentions about
only three letters which
were issued earlier and
received in the
Directorate on
31.12.2019. These letters
are clearly mentioned in
Annexure-XI| of the
enquiry report already
submitted.

The report focuses on
non-delivery of the
wheat at Buner, but the
correlative  issues of
lifting of wheat has been
ignored. Was there any

_mechanism for

monitoring the lifting of
wheat, and if so, who
was responsible?
Further, record needs to

be checked to confirm

As per statement of Mr.
Muhammad Ishfaq, the
then District Food
Controfler Buner that
Directorate of Food was
responsible for
monitoring of wheat
while Mr. Muhammad
Igbal,  Ex. Divisional
Assistant Director Food
Malakand has informed
that responsibility of

Scanned with CamScanner
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As per allocation order
no.
3835/FG/433/PASSCO,
dated 27-11-2019, clear
responsibilities were
assigned to consignee
(DFC) and Divisional
Assistant Director Food
Malakand. Maoreover, as
per contract agreement,
the carriage contractor

was responsible for lifting
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m‘ deny e aﬁ@gaﬂen of | | monitoring of wheat from
: accused officors. that the | ! pakistan Agricultural
‘mnmictm sold  ihe | Storage ang  Services
s whoat in  Rawalpindi . Carporation {PASSCO) to
frha’t can  be done § destination  has  been
{through checking of ; assigned to  him  but
J:rm:ord of liRing of | practically it was not
fwhem from Pakistan ; possible  for  him  fo
sAmeal Storage and } monitor each and every

| Services Lorporation | | truck right from
f; {PASSCO). { dispatching center to the

receiving centers. As he
was unable to monitor
] truck movements carrying
wheat in eight districts of
Malakand Division. Beside
this, the Officers of
| Directorate  of  Food
explained the monitoring
mechanism was clearly
indicated in allocation
order no.

3835/FG/433/PASSCO,
dated 27-11-2019

wherein CONSIGNEE
(District Food Contraller
| Buner) and Divisional AD
Malakand were
responsible for
1 monitoring of wheat
movement from PASSCO.
On the other hand, Mr.
Muhammad Igbal, Ex.
i Divisional Assistant
Director Food Malakand
 has categorically stated
that the carriage
i contractor was wholly
isolly  responsible  to
i deliver entire allocation
10 the destination with
fair  Average  Quality

4
4

|

o S Ao,
o s
NS i,

o

| has been sald out on way

of whnaiﬁ?&ﬁ?wb}iﬁ};mnﬂ
Agricuttural Storage and
Services Corporation
{PASSCO) oand its safe
teansportation  to the
destination  point  Le.
Provincial Reserve Centre
{PRC) Buner. It is also
revealed from statements
of concerned that the
whole allocated quantity ‘
of wheat has been lifted
from Pakistan Agricultural
storage and  Services
Corporation (PASSCO) for
Provincial Reserve Centre
(PRC)  Buner and a
quantity of 2108.747 MT

to PRC Buner.

It is pertinent to mentlon
here that both Deputy
Directors of food
directorate i-e Food &
Inspection  (F&!) and
Admn & Coordination |
(A&C) are silent about the
lifting and monitoring of
wheat from PASSCO. With
regard to the query]
regarding lifting of wheat
form Pakistan Agricultural
Storage and  Services
Corporation  (PASSCO),
the then District Food
Cantroller  {DFC) .
Assistant Food Controlier,
(AFC) have stated that (he
allocated quantity was -
lifted trom PASSCD by the
coacerngd contractor,

{FAQ)  snd  accurate
wgipght af PASSCO wheat

As per ststemenl of Mt
Hhuhgmmed Awam, the
- ghoe, AFC Huner, the sand

{ Metnc Tan af
' ! Bahawalnagac Zone |
{?&SSCO) was sold out by
him at fawalpmdi (umhad
J | statement en 12 o 33
{ December, 2019) and he :

3 CafriEge LGN pELOS |
Posrbally flgted that the
Pquantity  of  GH] 749

Morepver, the report of
A-COTruphion
{itablishment  submitted ©
to Food Department almf
affism that the atlocsted |
quaniity o wheat mn
Lrgen fted from PASSCO
{Annex-VI1).

5t .
ek banies .,

s b i

gtt i inferred from above |
gacussion, that mc
: tonsignee and concerned | ;
LAD are responsible for f 4
monitoring  of  whest |

i:mmpcrw!tan as per
Scanned wnth CamScanner



*»

l’j\

immediately brought into

the notice of DFC Buner
about embezzlement of
said quantity of wheat.
The concerned DFC and
AFC affirmed that all the
allocated wheat has been
lifted from PASSCO.

allocation order.
Furthermore, the
contractor is also
responsible  for  safe

transportation of wheat
as per allocation order
{Annex-Vill) and
agreement {Annex-IX).

As for reporting by AFC
to DFC on plain paper,
the AFC explained that
there was no practice of
communication formally
using letter heads with
diary dispatch numbers
and plain papers were
used  for  passing
information within the
office.  The enquiry
committee did not

| dispute the reports but

questioned the reports
being on plain papers.
Besides, the DFC, during
persanal hearing and in
his response to question
no.6 of the
questionnaire,
acknowledged  having
being informed by AFC

As per statements of field
officers, - there was no
practice of maintaining
diary/dispatch  registers
internally within the same
offices for official
correspondence.

The enquiry committee
has found the contents of
report, submitted by AFC
to DFC, correct, therefore
has not disputed it. The
fact that' why he
submitted the report on
plain paper, is explained
by the AFC.

T which  he

The statement of AFC in
his  written defense
reiterated
during personal hearing,
that.“as: per advice of
food directorate
conveyed through the
then Assistant Director
Food Malakand Division
a temporary
arrangement was
devised to misguide the
carriage contractor in
order to recover the
amount/sale price on

non-deliver wheat”.
Needs to be commented
upon . . the  enquiry
‘committee,

As per statements of
Deputy Directors (Admn
& Coordination) and
(Food & Inspection), they
were unaware about any
such . temporary
arrangements devised to
misguide the carriage

contractor in order to
recover the amount/sale
price of non-delivered

wheat.
On the other hand, Ex-

Both the Deputy Directors
have stated that they
were not aware of any
temporary
arrangements/mechanism

devised to mislead the
carriage contractor for
recovery of amount of
embezzled wheat.
However, the Ex-AD Food
Malakand Division, the
then DFC Buner and the
then AFC Buner have

Divisional Assistant
Director Malakand, the
then DFC Buner and the
then AFC Buner stated
affirmly that a mechanism

has been devised to
recover the amount of
embezzled wheat from
contractor. Such
mechanism was devised
to save huge losses to
Govt. exchequer while
the amount recovered

and deposited into the

rernaed

i

oA

KUE Copy

affirmed in their
statement that a
temporary arrangement/
mechanism was devised
to mislead the carriage
contractor. The accused
officers as well as the Ex-
‘Divisional AD were of the
view that the aim was to
recover the amount of
embezzled wheat first and

to take action against

carriage contractor later

on and for that puroose.

Scanned with CamScanner
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| out that our priority was

{ amount
wheat and then to take ;

e

‘govemm(;ﬁlmry, The
then Afc also narrated
that the mechanism was
devised 1o maintain 2
parallel record at district
level 9 recover the
amount  of pmbezzled
wheat and AD Food
Malakand  Division has
tonveyed the directions

for the temporary
arrangements and
mechanism. The Ex-AD

Food Malakand Division
In his response pointed

10 " recover the
of embeziled

first

action the
delinguent

contractor. Moreover, he

3gainst

| also submitted that there |

are  certaln examples
available on record that
the contractors have sold
out thousands of wheat

couldn’t be recovered
from the defaulters. This
was for the first time in
the history of Food

stolen wheat has been
recovered and deposited

| carrlage

carriage .

bags and a single penny

Department in KP that |
such a huge amount of |

was
district
the

parallel  record
maintained at
level to misguide
carriage contractor.

It is pertinent to mention
here that the
mechanism/temporary
arrangements have been
chalked out for recavery
of amount of embezzled
wheat but procedural
lapses were there I-¢
lodging of FIR and other
actions against carriage
contractor.

In the govt. treasury. In
his reply he also stated
that a parallel record was
maintalned to mislead the
contractor' or
recovery of amount of
embezzled wheat.

(L]

The Assistant Director is
the same person who
was entrusted with the
enquiry on 27-12-2019,
and who reported “as
per  record whole
quantity of 4000 MT has
been received at PRC
Buner and taken on
stock register
accordingly. No financial
loss occurred to the
exchequer” this aspect

As per statement of Mr.
Mubammad Igbal, EX
Divisional Assistant
Director Malakand region,
that the said enquiry
report was also a part of
the mechanism devised
to mislead the tarriage

record and
statements of all
concerned including
dealing hands of Food
Directorate, no
mechanism/temporary
arrangements were
devised in black and white

As per

contractor for recovery of
amount  of sold out
wheat. The then DFC
Buner has also stated the
same version.

of matter also needs 3 |
——nn f10eds 3

~~~~~

and if such a mechanism
was made up, it was

against the provisions of |
contract agreement with
the carriage contractor:

and oractice in VORUE:.
Scanned with CamSc




tn

e T

na
¢

G

The enquiry committee
has already questioned
the enquiry report
submitted by Ex-AD Food
Malakand Division and
has categorically recorded
in the findings that a
quantity of 2108.717 MT
of wheat has not been
delivered to PRC Buner.

This finding was
reiterated in the
conclusion of enquiry

report already submitted
by the enquiry committee
that 2108.747 MT has not
been withheld by
contractor for 38 days
rather it has never been
delivered to PRC Buner,
which  speaks louder
about criminal negligence
on part of the concerned.

scrutiny by the enquiry
committee.
3. In view of the above discourse,
already drawn in the earlier enquiry

Additionally, The Enquiry Committee

report submitted by Ex-AD
devised for the récoyery of amount 0

Zubair Ahma
Director Food,
Member Enquiry Committee

”)

Malakand was not based on fact
f embezzled wheat was flawed and illegal.

mmittee stands by the conclusion
report submitted to the Competent Authority.

is of the considered opinion that the enguiry
s and the mechanism

the enquiry o

Men quiry Committee

Scanned with CamScanner
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L~ . T SHAVHER FAKTETONKHWA, .
) - ‘:1‘ ’gf\ E @-—d’) K I'l.‘:\llr\ WA )
. o o -
. ‘\\n;iu W Nn...-if.jd."."f:i-'l"“"l“"’mssco -
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, :l{ \)’\,:1\ ) Doterd 1911172019
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ot
37 ' e CobiRent) Tamveer Huain,
A CGuner M Managet {Fichd),
11 Kimharg Roagd, PASNCO,
Lalone,
‘v . AT F UE YEAR 2019-20,
Sulsiegt; M ALLOCATION OF 100,000 M, TONS OF PASSCO WHEAT FORTHE ¥
Message: . . oh htunkhwa for supply of
e Reference MOU signed between PASSCO und Food Department Khyber Pakhtun
150,000 M. Tons FAQ sheat inthree phases to various destinotion stations of Khyber (’akhmnkhwa.
v -
L L be approved
bl A quantity of 100,000 {One Lac only) M, Tous Indigenous wheat may kindly be relcascd to gxc rf:)h -

; cari inati ions of Khyber
karisge voniracions of Food Deparment Kiyber Pakhtunknea for transponation: fa variaus deslination stations of Khy )
Palbunkhwa as per detail given below: )

3 ‘ — Stipulated
XNo | Destinutlon Name of Carrlage Nanie of Despotching | Qrv:of ! r; d .
stutions in KPR, Contractars, Zones/Cenires. '\;-rhcgt to be period.
. . T LHfte :
(M.T). i _' - .
R Peshawar Hamayun & Co Durewalla . . 1867 I'5 days.
. Vehrai . . 2100 :
Khancwall §447
Mulwn ki s 1240
Bahawalnagar L 3593 R
Alipur N 2753 .
Towd 14000
2. Buner Javed & Co Burewalla $3)
Vehrai : 600
Khenewa!! 413 .
Multan ) 640 :
Bahawalnagar 1027, 13 days .
Alipur i 787
Tutu} : 4000 [
oI Banny Haji Banoor Burewalla S35 |
’ Vehmai 600
Khanewal) . P
Muhan 630 L5 davs
Bahawalnagar L3 L
Alipur R C 757 . .
Totn} : . * 4000 o
4, Koliat Haji Danoor Burewalla ) 500
Vehrai 300
Khanewal] ; 630
Mulian 960 15 days
_Bilm\-nlnagur 1540
Alipur ’ g 1150
’ Toinl §000
5. Hangu tinji Banvor Burewaila 100
\’:hrgi . 250
Khanewall ; 310
Mulan 150 I
3
Bohuwalnear . 770 oy
l\ﬂnur R 5.)0
Tanl N YIYTR
6, Charsadda Muhammad Zahir Khan (Burewatia J:gg—‘.\
Vehrai —
LR 300 -
e e s
4‘ //19/;&‘/ ' B e S

A SSlSlﬂT‘fl/‘.«}.;l‘:‘ct' »”

Food Dircctopat: Qm
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Khybar Pakhitun Kby
Peshavar
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. .—-——-—"”— — Mulion . 260
* [pahawal 1340
Alipur s 1180
Totnd 6000
"1"-""_}:@;—.— Avoz & Brothers Bucewalia 1067
. Vehial 1200
Nhanewall 827 |
Mulan T A
Dahawalnnpar 2033 :
Aliput ENETER
Total 8000
T | Swabi Ayaz & Brothers Burewalld 667
Vehrai ;%g_.
[honewall 2] ~
aulian | 600 15 days
Brhawalnagns ______'__z,gl. '
Alipur - .___._._.9_8—3—-
Totnl 5000 o
9. Nowshera Evurgreen Trading Co Burewalla 667
Vehral 230
Khonewall = _____..,_s-ll- 4
Mulian - _________Q_Q_(_L 15 doys
Dahawalnngor ! -~ 1283
Alipur __________9_5_3_
Tutal 5000
10. Dargal Wuzallar ihan & Co -] Burewalls 661
. Vehrai 150
! Khanewall o $17 ]
Multan 800 tS days
Bubowalnngar 1283
Alipur 3)
Tolnd 5000
[N Dir Lower Muzoffar Khan & Co - | Burewalla 00
. Veheai 00
Khancwal 620
Mulian 960 15 days
Bahawalnagar 1340
Alipur 1180
Total 6000
1. Dir Upper Muzaffar Khan & Co Burewslia 361
(1000+1000 cach forboth | Vehrai 300
PRCs i.e. Dir Upper & Khangwail 207
Ward) [ Muhian 320 1S Days
ahawal ¥
! Alipur 393
Teugl 1000
12, Shaagla Ghaus Ud Din & Sons Burcwalln 267 .
. Vehrai 300 \D\\\
Khanewall 207 , -
Multan : 720] 1S days -
Bn_!m\mt_ng_L 513
Alipur 393
Totul 2000
13, Swat Muzaffar Khan & Co Burewulla 1067
\I!:hml 1300
Khanewall Y
Multon 1280 15 days
Buhownlsaear | 081 '
Allpur ¥573
Total 000
Burewalls 533
14 Hori ; oy ' 600
. pur Sardar Wali Rhancwall TR 13 days
Muttan 640
Uahawslnacar 027
Alipur BT
. Tatul 1000
13, Havelian Pak Canriage Burewaila 300
Vehrai .
Khanewall - zgg 1S doys : N
Mullan — i .
Bahawnl 960
= 1340

§5t
Fooud Div
Rhybar i

i

Ve

EIYT 1

'
ERM Y

Qrannad unth MamSQrfanner



.J.‘

W b

P
a3

g YT A | 1 17
‘an) a0
b e Sordar Wali AN
16, Maaschip -Vc-hfn‘l i
Klpuewall [[Y¥]

Mol 1m0 15 dnys
Dahinwalnnpar 200}
Al 1575
iy 1oy
1 Managran Pak Conlngo Mewnlln ¢ 460
Veluni 430
Khanewall 310

Mullan 440 15 days
Hohnwaluopar . 770
Allpur 590
‘Tatnt 000
15 Seai Naurang Haji Bunoor Datewnlla 133
Vehril 150
Khancwall 10)

Mulian 160 {5 days
1inhnwalnaging 2517
Allpur 197
Fuint 1000
G.Totnl:. 100040

po et
23 -1l 209
DIRECTOR FOOD .

ICHYBER PAKITUNISHYYA,
. PESHAWARAL D

Entlst: No. & date even

f el i

.

A copy is forwarded to:

The PS 10 Minister Food, Khyber Pakliunkhwa, Peshawar,
The PS to Sccretary Food, Khyber Pakhiunkhws, Peshawar,
The Depury Director Accounts, Foad Directorate, Khyber Pakltunkhya, Peshawar,
specimen signatures of (he contraciors to PASSCO Henr Office, Lahore immediatel,
All Divisional Assisian Dircetors Food in-Khiyber Pakiitunkliwa for inform
direcied 10 Keep constant montiGring on MoveInen
stations uf theirrespective jurisdictions
&1 Consiences in Khyher Pakhunkhwa for infurmation ond neeessary action,
suthurized representativelapproved comiuge contractor ur his wuthorized fepresentailves  for liling and
wanspunation of the allucated quanilly from PASSCO 1o the destination stations afier fulf satlsfaction in respeet
of weight and quality and casure that enly standard quality wheat (FAQ) packed in new/sound juie bags is
«despasehed wml the entire allocation is completed within the stipulated period, three days are included In the
stipulated period for documeniatiun, They are farther direcled 10 reconcile despaiches of wheat inode during the
year 201920 [rom PASSCO Punjab 1o their respective centrey withoui (il and send the report to the Accounts
branch o this Direciorate for furiker action on their pon,

The Regional Audit Officer, Foud Dircciorate, Khyber Pakhtunkhwa, Peshawar,

He Is directed 10 send auesicd
Y. .
v utlon and nicessary action. They are
Mvheat right from despatches 1ill nrrival nt the destination

They ure direcied to depute teir

. e Statistical Officer, Fogd Dircciorate, Kiiyber Pakhiunkiive,

i ' d Peshawar. He will keep close watch on the daily
ity apgd j1s7 ¢ destinatjo ‘ ;
Al Carriage Convractors in’Khyber Pakbtonkhwa with the d reclion Lo report 1o PASSCO Head Ofii
immediniely for lifling of allocaled wheat stoek. Authorlzed torlage conmmactor inoy detail !:lcx.:i';“;?::‘
represcutative for differens wheau Wilag locations of PASSCO on their letter hend Wwith intimation to Food -
Divcclu::ne tl{’hyhcr Palditunkhwn, ey are funher directed 16 ensure that only good quality wheat (FAQ) pucked
in newlsuund jute bags of correcs weight of as per totio il MOU uf the 201972017 ¢ i 0
delivered at destination stutluns within stipulted period, . . 17 ctop shall be ifled tnd

L 7 I

L
, A DIRECTOR FOOD
/{// s KIYBER PAKITUNC VYA,
/ " mzsxmwm.?})‘
Asatant Dicector ™
Yo U0 ieande,

iyt Whiwa,

TRUE COPY
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AGREEMENT,
This Agreement made on ihis 3y ol ”, 2019 between the Gavelnot of the Khyber Pakmunxh\-m

through the Sectetary to Government of Khybef Pakh\unkhwa Food Depariment” {heseinahier (elerred 10 as the
~Employer’). which expression shall inciude his successor in olfice and assign of the fiest pany .and

. > A5 Javed & Co Carriage Contraclot Butkhela District tanlakand _(hareinafier sefecced lo as the ~Conlraciac’).
L ! . .
E TFB/EQ which expresslcn ehall include his successors, legal tepresen\anvu-and assign of the socond panyt

WHEREAS the Employer requires the sefvices in connection with Ihe handling and \ranspartation of vineal
for the Khyber Pakhiunkhwa (hereinalier referred to a5 the Province) trom Punjab 0 Provincial Reserve Cenlte,
Including alt connecled sevices and staking uple elghteen layers and whereas ihe Contraclot has agreed 10 render

the requisite services on the lemmns and conditions mentioned hereinalier;’

s

Assistant Accounts omcgpw. THEREFORE, bolh the parties hereby mutually agree as (ollows:

'("J Food Dxreclo,rale VALIDITY
Kh

piall e d

yber pakhtunkhwa 1.1 The validity of this Agresment will be lrom Ui date of slgning of this Agreement (il1-20, 06.2020.
 However, e pe erlod of this Agrecment will be extendable for @ maximum period ol \hlny days in
case of naon finalization ol tendef for (he nexl financial year.

2, SECURIIY \

2.4 The Conwraciar will produce secutily nmounhng lo st {Rupees One Nitlion) In the
shape of Term Deposit Recelpt (TOR) / Securily Depos\\ Rccclp\ {SDR}) Issued by any Scheduled
Bank In the account of the Director Food Khyber Pakhlunkhwa No.BOK 225G00-ASDA as a loken

* andincaso of non satisfactory fulilment ol the \erms ond conditions ol {his Agleemem. the eamnest

stand forfeiled in tavour of the Gavcmmenl ul Knybe; Pokhlunkhwa.

et
e

maney thall

2.2 The Contractor should have to provide len pucent amount of lransporialion eharges ol wheal on
lieight value at the time ol quantity nlloca\ed vill be deposl\cd\n the account al the Diteclor Food
Khybet paxhiunkhwa No. BOK 220600-450:\ In the shope of Term Deposit RecripUSecunly
Deposit Recelpl which will be telunded to the Gonlraclor allef {ho delivery af allacaled quantity of

viheat ol destination stolion.

23 The deposils under clauses 2.1 and 2.2 dt any part \hereol may be lorleiled/confiscated by Whe

Q%‘i Employer of an Offices aulhorized by hlrh for oy breach of the ferms and condidons of ihis
Q&pm Agreemont by tha Contractor of any persbn acling on s pehall, including inaking good ol any
Q‘ . damage of loss caused 1 ihe Employer In any manner In tha performance aof us obilgatians under
, : ; this Agreement. '

!

Aon-l"ﬂ,—lmv-zﬂ—llmm § 412010 d
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\l t=e Contracior (ails 1o fulll his conlraclual obh;aho|p dunng the E’GW‘“’" of this Ag'e"me"‘ and

resutanty the Employer decides lo cal lresh tender, the seculily deposited by he Contracior shal
avtomalicely stand {orleited in favour of the Employel.

; 2.5 Subject tn the conditons refecred o in clauses 2.2 and 2.3, me securily deposils vill be refunded 12

the Conmiracict afier expiry of a period of one month from the dale of expiry, or date of terminaton.

as the case may be, ol this Agieement, subject o 3‘\ under ““‘“9 to be furnished o7 stamp pazet

12 \he eflect that 2ny cutstanding cues fdgoutala la\:r slage, the Conractor wouid te beund tor

~ its repaymen! vitioul any fgation.
- 54 JE D
Ao 11g i RATES/PAYMENTS
3.1 Transpenaisn charges shal be alicwed on per 1on per kilometet {Mel Vieighl) tasis as el
{z0owing rale- ’
Y , ) \
—— ‘ Tiature of Services Approved Rate
fssistant Accounts Officer . . (PTPK} Nel welghl]
A’" Foad Directoraie i . . Rs)
wyber sYhtunkhvia — . X )
Koy | Fiom Punjablo provincizl Reserve Centte . Buner 1, - 5.2300 \/3‘ ’é:}
32 Tne efect of change in e POL vill be jeconsideted on quarnerty pasis. The increase CF dectease A
- in the POL rates wil te calautaled 21 the rate of GRy per cent (50°%%) fat the POL. However, the
mpzd below ten per cent {10¥ A), will not be considejed.
45  The Canaciof vil be bound 1o pay the Khybe{ Pakhlunihwa Revenue Autharily Tazes cn
cersices, inceme Tex, prolesticnal Tax, Slamp Duty and Disablo Person Rehatditatan Funds.
4. TRAHSgDnTATIGH

4.1 Transperaton of wihest by road shed Include aY connc..(ed senvices and cther means iadding
seeing oW, & atiching ¢l cst ar tam tags wWith Cunu-.:c\cr awn nev sulb atter puttng spiled wheal
necein 5o s to bring the tags lo standard weight, uniaading ol trueks at destnation staion end

et cont 10 hundred per cent
weighonerd 2l the disgetizn of tha tespetive :a‘-\s\g-\eo wilh a%l connccled services from any

cestnstion or poinl inthe Puoviace ¢f Punjed 1o Lhe 20y esliratan tn the Khybes Pathiurdhiva,

»““ﬁgw R

stacking In countabls fom U2 sightcen layers n godwns aficr ten p
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3.2 \l reasons for clow fifing are beyond the control ol tha Conlraclo: and thero aro viabla feasona, the
stipulaied-period may be extended by e Empluyer for a period nat exceeding thidy days a1 0 time
provided thal In case the period is required to bé extended further, the Employer may extenc [he

period lor another hinty days.

43 The Cortraclor thalliransport wheat allocated o the Provincial Reserve Cenlre 23 specificd above .

Tty — and shall also provide carape at fabour faciliies al- such -places as may be required by the
_(\.“-; < } ,ED Emplayer or an officer authorized by the Employef in this behall.
[]
\ 4.4 The Contracior shall dear the slock in ime from Ihe designated centre in Punjab and ghall lin the
> quantity allocated lo him during the pedod spdcified work orders for delivery of wheat 1o the
N ’sgm‘ Accounts Officer required receiving station I the Province and shall stack it In eighteen layers In countable form,
.f::/ Focd Directorale The specified period zhall commence on the diy folloving the day an which the work order is

4

EER T ybe' pathtunihwa delivered lo the Conlraciot.

I on the cloce of the pedod :pecfied In the wpfkprdu lhu'gonlraclor has lailed 1o delive;' atthe

teceiving station the quantity of wheat aftocaied to him for that viork ‘order, the Employer ot any‘

Offices authorized by the Employer may maka allemalo amangements for the liling and dellvery

of the remaining quanlily al the cost and sisk of the Conlractor through National Logistic Cell of

ooy through he respective Camiage Conlaclor of the Provincal Reserve Contra to other. nearest
- Provindal flezerve Centre at the approved e, Tho exira. chargos, it nn'y“. will be recoverabla

from the defauiting Contractor from the pending tmnspartation bill o securily of the defaulting’
Cantaclor,

‘Ihe Conlracior chall have no right lo question or r.hallenge the allemate an‘mgqmnms il any

. ‘ apphed by tha Employee under the prcwmnﬂ rJausu 4.4, nof <hail ho have any right lo object
2ny secovery there undet. :

-46  In addidion, |l the Contrader or bis noirinee br handling agent fails 1o h tho iequired quanthy

sflozated for the tpedhic destnalian In specified pedod al time, the Employer shall have a right
ta tlaghist the Contraclat permanenlly or otherwise,
41 I the senurity of tie Contruclor Icdelled under clauso 2.2 I3 not adequsia 1o cajer for
vansponation charges of the shor fified fua}

wity, the Employer will b
10 tho easen lram fhe pending rangportation L .

avae tigh ta slop-payment
itla ol 1t Conuactor,
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40 The Conlractor sha!l bo bound to lmnspon whenl Io tho Provinclal Reservo Canto lo which ILis’

allocaled. in caso of wrong delivery lo any olher slatlons tho Conlracior sholl ba bound lo

deliver tho wheal 1o tho proper place mentiondd In tho work order, lor which he shal not bo paid
any additlonal chatges.

4,0  Financlal chargas il any Imposed or chalgéd by tho -Punjab Food Depariment of Pokistan

Agricullute Storags and Services Cooperalion dua to tha stow lifling by the Carrlage Contractor,
shall ba born by the Contractor, withoul any hesllation. '

4,10, The Conlraclor shall maintain uck-wise detail and furnish It &0 tha concernod Distnet Food

Controliers along wilh demand bill, In caso of llansshnpmcnl of long \rucks inlo small body tho
M dotail of both tho trucks wit ba maintalned and shall keep tho record Tor any subsequent
— . .

Inspection,

Assistant Accountg, OITICRERIMNATION OF AGREEMENT
1 Food Direclorate

Fliyber Pakhtunkhwas.

Nolwithstanding onylhing to tho conlrary in clz}use'1;1. or whhoul prejudico to tho provisions
contained In clause 2.2, the Emplayer may lerminolo this Agrcomeni a1 any Uma, if tha Contractor
Tails 1o [ulfil any of his obligations undes this Adrecmenl of violales or discegards any of tho-lerms

* and conditions of thls Agreement, The damage or foss, If eny, causod \o tha Employer as a tesull ol
such fetmination shall be recoverable lrom the Contracior, and the Conlioglor shall have no fight ‘\o

ciaim any compensalion as a resull of such tetmination, : ! N
5.1 The Employer may lerminala this Agreement without any campensation to the Contractor ¥ the
Canlractor offers any commlission, gill or olber lagal gralificatlon to any olficer, sarvant or ony
peison acting on behald of tha Employer In telation to operolian of this Agreomont
[N TRANSIT SHORTAGES
G.]  The Conlracior shati ensuro liling of the whoot [iom tha dispalching stallon ond s dolivery 1o the
1eeiving ttatlan in such quantily, In such manaér and within such mos ns may bo dolarminod by
e Einployer,
6.2

In the process of fifting ond delivery of whoo), lfo shortage of wheat uplo Wwo por cont ol tha lolal
weelghl of whaat foaded on o Wrutk vdif be lomporodily peeepinblo 1o the Emplayer; provided thal tho
thartego 13 mada goud vithin Glteon days eltar tho dolivery luling whicls Uio Conteactar wilt moke
peod tha 1014 61 tha ota of tho Londed Cosl. In caso tho thorlage I3 mom 1hun \wo par co, wnd
tha Contieciat hos no Justifod or cogont ruoksn, ho ahall by lnulo 19 pay a iho Clnplloycr .
R m...f?.'i'?f.ﬂ'l‘l"“" ol o fola doutle than the Landed Cosl of :thy whuay dollvoroy short al- tha

——

Q(‘Qf\l’\ﬂf] ‘!I;f‘t‘\ quQr\ar\r\nr
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¢esfination, In case the Con\mclot s not found al laull for the shon delivery of more lhan tvio pefl
ly vill be made good at the

cent and that rather il was beyond his control, the shont delivered quant

_._...‘.

tate of langed cost.

Noles- " landed cost will be czlculaled as

Landed Cost-  the sum ol cost of wheal, {*]Pumgb Incidental, (+1 ‘
_.Khyber Pakhlunkhwa Food Depariment incidenipl

63 The Contractor will arrange 1o deliver the wheal at the recipient station wilhin lhe stipulaled

A‘]TES‘ / ‘E D period. In case Ihe lruck loaded with wheal is los! whxle on lhe way o ils deslination, the
Coniractor will ensure its delivery wilhin filleen days of its loading, failing which the Contractor '

will make good the loss in kind wilhin one month [rom the date of loading. i case, the quantity

is ol delivered wilhin one month, double than the fajided cost will be recoverable from the

_,J‘ Centradior, for which no excuse will be accepiable lo the Employer.

S i
Astistani ACcounts Oéqﬁﬁnc Employer or an Officer authorized by the Employer may recover from Ahe Conlraclof, as

ctorate
.‘»f' y_r:?_,o; ?:;emunkh compensalion, such sum as he may consider reasonai:le. or deducl the sum from his security
depnsnls or the paymenls to be made to the
Conlraclor under lhis Agreement, In case of damage or loss caused o lhe Employer under this

Agreement,

7. PENALTY

7.1 If the Contractor does nol fift the quantily specified In the vork order wilhin the slipulated time, \he

* Director Food Khyber Pakhtunkhwa (Conlract Operaling Officer) may impdse a penally of one per

- cenl of the freighl value per day of-the quanlily, which has n‘ol been transported. ln cas'e. the

iransporiation of remaining quantily is nol resumed wilhin fwenly days of-lhe last dale, .lhe
Agreement shalt be cancelled and the remaining quantily wiill be lransponed at the risk and cost of N

the Conlractor. ‘
7.2 '
The Contiaclor, on whom penally Is Imposed under clause 7. :1'may preler'an appeal lo (he Chiel
Secrel; N
elary Government of the Khyber-Pakhtunkhwa within ﬁneem days of the order, wh i :
chal e ina, . » Whose deeislon
B. FORCE MAJEURE
Bolh the Parles chall
Agreement due lo q:jrnOl v® tesponsile for any delay }" lulfillment of the obilgations under 1hi
5
commaton. <iike locyc"ml‘"!a““‘ of Force Majeure; such s acls of God, war, fiots, ciil
’ ) Slake, ouls and olher ¢ ' v
ABDT01 920l ber § 1] 26 clrcumslances and dl
et § 112009 doc slurbances. which ara beyond the

~
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connol of both the Parles, Any Party unablo ta il the ebligasions under this Ag
ond disconlinuation of such

immediataly wilhln ono wock inform oiher Party of ‘tho
clreumstonces, In tho case of luifilmont of ha obligatians, ed fof 3

beginnlnp
\he timo of Imit shall be extend

cottespanding perlad of lime,

° 9. RESOLUTION OF DISPYTR

All disputes between tho paias hercle arlsing oul ©
‘u& F—( ) £ p . segording tho Interprotation of any clauso of Inis A
Seeretary for decislon, The partles have agraed that the decision of the Chiel Secreld

final ond binding upon bioth the partles.

{ this Agreement of in relation thereto af

groement shall be reterred 1o the Chiel
ry shall be

IN WITNESS THEREOF, tha parties 1o {hls Agreemant have here lo sel their hands on (he day

and ihe year willlen abovo,

Assistant Accounts Officer

Food Directarale  Farand on behall of tha Employer
Forand on buhalt of tha Contractor

Khyber Pakhtunichw
- Lt o > .,%g )
S Signature
Dlroctor Food ]
hyber Pakhiunkh
! :h:wn: W Nama %

i ‘ : NIC No, "fZ)r ol. ?—f& 0(1’(2 2
( T Py OBUG aooME LM -

| Wilness Neme M. - i ' )
WC:Ho. £77, Lot r/?j f / 70/ 7 S

-Slgnaluto /f /{r

Viilness Haomo gﬂ ftiﬂ'/ﬂ ZA /]/’ :AJV ’
NIC-He, /7 ?4"/ =) S K 39) ’
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district Food Controller
Buner,

Subject: PASSCO WHEAT RECEIPT AT PRC BUNER FROM BAHAWALNAGAR ZONE
Oear sir,

] Reference to the subject noted above, it is stated that a tota| quantity of
395.251 M.Tons of PASSCO Bahawalnagar zone wheat has been received at PRC
Buner upto 09.12.2019 against the target of 1027.000 M.Tons. The outstanding
quantity of 681.749 M.Tons of Bahawalnagar zone wheat requires to be delivered
to this PRC as soon as possible so as to avoid wheat Break Down and future
complications please.

Report is submitted for your perusal and further necessary action please.

PRC Buner

TRUE copy

Qrannad arth CamQranner



~

)

No: Qn’ /Allocation/DFC-B

1 dicbuner@gmail.com

OFFICE OF THE DISTRICT FOOD CQIIAOLLER BUNER

NR Dated 10 / 12 /2019
g @dfchuner

Fax#0939530165

4 @dfchuner

I——_

Ms. Javed & Co
Government Carriage Contracto

r.

Subject: SLOW LIFTING OF GOVERNMENT WHEAT FROM PASSCO PUNJAB

memo:

Reference to the
official letter No 3835/FG-433/PASSCO
directed by the worthy Director Food
M.Tons of FAQ wheat from six dispatcf
stipulated period of 15 days. Till date on
wheat has been received at PRC Buner. Y
delivery to the PRC Buner is at snail’s pace]

You are, therefo
remaining allocated wheat quantity frg

stipulated period.

Endorsement No Date Even
Copy for information is forwarded to
1. Director Food Khyber Pakhtunkhwa Pes

Food Directorate Khlyber Pakhtunkhwa Peshawar

Dated 27.11.2019 in which yéu were
Khyber pakhtunkhwa to lift 4000.000
iing centers of PASSCO Punjab within
ly 380.088 M.Tons quantity of PASSCO
our lifting from PASSCO Punjab and its
which is highly embarrassing.

re, directed to dispatch and deliver the
m PASSCO to PRC Buner within the

i

District Food Controller Buner

hawar please

7.Divisional Assistant Director Food Malakand Division at Swat please

Ay

District Fgod Controller Buner

Qrannad with famQrannar
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The District Food Controller
BUHQI'.

Cohyg i,
sioject: PASSCO WHEAT DISPATCHES FROM MULTAN ZONE & ALIPUR ZONE TO
PRC BUNER

Dear Sir,

Reference to the subiject noted above, it is stated that as per report of
cur representative, a total quantity of 621.225 M.Tons of PASSCO Multan zone
wheat against allocation target of 640.000 M.Tons and 787.065 M.Tons of
PASSCO Alipur Zone wheat against the allocation target of 787.000 M.Tons have
been dispatched from 22.12.20:19 to 24.12.20109.

The aforementioned quantity of wheat from both of the zones have not
been delivered/ received at this PRC till date. The said quantity shouid arrive at
this PRC so as to avoid breakdown of wheat releases to local Flour Mills at District
Buner and future complications.

~

Report is submitted for your perusal and further necessary acticn please.

PRC Buner

» AN .
P
T M7

Qrannad writh (CamQranner
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The District Food Contro lar Buner

Subject: DISPATCHES OF PASSCO MULTAN ZONE WHEAT TO PRC BUNER

Dear Sir,

it is submitted for your kind information that 640.000 M.Tons of PASSCO
tultan zone wheat has been dispatched by M/S Javed & Co for PRC Buner on
72.12.2019 and 23.12.2019.The said quantity of wheat has not been received at
PRC Buner till date.
Mr. Javed , the owner of the firm has been contacted via cell phone but either he

did not receive my call or turned off his cell phone.

Report is submitted for your information and further necessary action please.

g

ArC, PRC Buner2

& 2

Qranned yirith CamCcannar
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Jo

The District Food Controller Buner
Sl.'bJC‘CtI DISPATCHES OF PASSCO ALIPUR ZONE WHEAT TO PRC BUNER
Dear Sir,

ttis submitted for vour kind information that 787.000 M.Tons of PASSCO

Alipur zone wheat has been dispatched by M/S Javed & Co for PRC Buner on
23.12.2019 and 24.12.2019. |
Thesaid carriage contractor has been contacted several times to deliver the said

quantity of wheat as soon as possible but this PRC has not received the wheat of
PASSCO Alipur Zone wheat till date.

Reportis submitted for your information and further necessary action please.

a

"AFC, PRC BurTST

ZG//Z/)/G[';}-

THUE COPY
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Qrannad urith CamSQranner
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N ‘;omcg OF THE DISTRICT FOOD CONTROLLER BUNER  Fax#0939530165
©. ¥ i FC-BNR DATED [[ /12/2019
»’&Lﬁﬁ I NO {,-, 222_4/Wheat Allocation /D /
T

| e
| 14 dfcbuner@gmail.com P

E—————

@dicbuner i* @dfcbhuner <]3

e 5+ bttt e ———— R TS

To
The Director Food
Khyber Pakhtunkhwa Peshawar

] it
Subject: PASSCO, PUNJAB WHEAT RECEIPT AT PRC BUNER DURING 2
ALLOCATION 2019 WITHIN THE STIPULATED PERIOCD

Memo:

reference to the subject noted ahove , it is stated that M/S Ja.ved & Co,
Government Approved Wheat Carriage Contractor from PASSCO Punjab t? PRF
Buner had been directed to lift 4000.000 M.Tons of PASSCO Wheat and deliver it
1o the PRC Buner within, the stipulated time of 15 days vide Food Direc;:oratc
official Letter No 3835/FG-433/PASSCO , Dated 27.11.2015.

The stipulated time period of 15 days has bien cxpired today on
11.12.2019 and a total quantity of 452.226 M.Tons of PASSCO Wheat has beeo
received and taken on FG3 stock register till date.

Report Submitted for your kind perusal and further necessary action please.

District Fo® ntrodier Buner

TRUECTY

Qrannad with NamSrannar
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(«0177//'//0// Jve Vuks, /ml A

", T~ N —
Dbl S A S

NO
WheatA!locatlon /DFC-BNR 210939530165
DATED 24,/12/2019
'dfcbunu P '
M @gmall,.com R e
— i 4 @dicbuner &} @dfchuner

The Director Food
Khyber Pakhtunkhwa Peshawar

Subject: WHEAT DISPATCHES FROM MULTAN ZONE AND ALIPUR ZONE TO
PROVINCIAL RESERVE CENTER BUNER

s Memo: |
L Reference to the subject noted above, as per report of our representative,
3 quantity of 621.225 M.Tons of PASSCO wheat of Multan Zone(Khudai Center
Crore Pakka) and 787.065 M.Tons of PASSCO wheat of Alipur zone have been
dispatched against the Allocated target of 640.000 M.tons and 787.000 M.Tons
resbectively. The said quantity of PASSCO Wheat has been dispatched on dated
22.12.2019, 23.12.2019 and 24.12.2019. The said quantity has not been received

at PRC Buner till date.

Report submitted for your kind perusal and further necessary action please.

ntroller Buner

Endorsement No & Date Even
Copy for information is forwarded to

1.Divisional Assistant Director Food'MaIakand Division.
2.M/S Javed & Co Carriage Contractor for PRC Buner.

@ District FoodController Buner

S

~

Qrannad with NamQranner
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'TheP"to 'Minister Food, Khyber Pakhtunkhwa,

. The 5 lo Secretary Fo
» Jhe Assistant Director

' He is directed to submit his;report on
 without fail. He s further directed to have

" from PASSCO to his Di

: any discrepancy xegardmg desmtches of whe'lt h‘omp ASSCO' il
been seceived from your office; Zoves \\as
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Food, Malakand Division for mformzmonl & n/'\ct\m\.

Monday dated'30-12-2019 posm\'e\y '
a looklat the wheat c\espl'\tcm,q .
yision being the monitoring officer.No such‘teport o

0

The District F oad Controlier:Bunner with the dlrechon to su\mut fall de\m\s
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DT I EGA RDING WHELT ISR TGS MROMAULTAN ZONE AND
TSR TUILRONITO PO VINGTAL RESHRVE CENTIUS NUNEIL

. o The Ditector Foud, Khyher Pukliiunidiea vide his Office Order dated 27.12.2019
seenver-d, appinted the indeisdined v fuguiry Officer lo conduct {nquiry in sheat dispatches from -
vemny ad AW Zones of PASSCO Punjab to PRC Buner und Jix responsibilily viz a viz DFC
3 Yetter dated 26,12,2019 Anaex-11 wheicin he reporled nbout the delny in dispntches ol wheut

o alove mentioned PASSCO zones 1o I'RC Buner,

Procecdings:

. ~In pursuande 1o the Director Food order, | Muhnmmad iqbal Assistant Director Food

Malakand Division (Inquiry (lticer) vished PRC Buner an 28.12.2019 and found that the wheat

ey was i propeess from Multan Zone, 1 informed the Direetor Food about’ the situation

wlephonivally. The Dircctor Food ordered ime to monitor the whent reeeipt and easure the complete
allocation 10 District Buner, As per stock regisier, 640 tones allocation of Mullan zone was
completed on 31.12.2019. Rejevant pages of FG-3 register Anuen-Iil, Allocation of 787 1ones
fam Ali Pur zone started o 01.01,2020 and completed on 03.01.2020. Relevant pages of

FG-3 slimrex-4V,

IThnliney

——al

I cheeked the record ol DFC Office Buner and found that:-
i Dirccter Food Allocated 4000 tones to Distriet Buner [rom 06 different zones

.of PASSCO Punjab on '27.11.2019 with a stipulated completion period ol
15 days dnnex-V.

ii- Stipulated period expired on 11,12,2019,

i+ Allocation was completed 23 days after the stipulated period, »

i No upplication of Cardiage Contractor regarding extension in stipulated period
was found in the record of DFC oflice Buner.,
v- "The Contraclor at no stage approached Directorate of Food, Assistant Dircetor
3[) Food- Mulakand Division or DFC Office Buner regarding any difficulty in
- /{ 3 " .
(_ﬂ . transporintion of whent to destination siation,
3@1/5"“\, The Carringe C in hi
. U
U Rl . e Larringe Conlractor in his slatement has stated thay the dispute among
./.' the transporiers has coused deluy in transporiing the whent 10 PRC Buner
Annex-Y1,
Vile - the DFC Buner vide his leter dated VLI2019 Anaex-yyg reported 1o
Director Food that the stipulnted period [or the completion ol subject whent
ullecation has expired today and only a quaniity of 452.266 tones has beey
I. H ‘ l
tecelved agoinst the allocmilon of 4000 tones, But the letter has not been
receive : i ‘
cived al Foad Dircclorate, Morcover the letier was neither endorsed 10
Assistanj Direcior Food Matakand Division nor informed tclephonieally
1oany bt o e 1 0} e
/b/——_—-—‘
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viiie  Aller the expiry of stipulated perlod, DFC Buner issucd scveral® nollccs to E
Caringe contraetor for transportatlon of whent but copleg (anollcm ,wcrc not b
teeeived in the Direetorate of Foedd and ADF Office Malakand’ DlVlslon gl
i
ix-

No notice wes piven to Corriage Contractor for acccleration off dlSp"llChcs. -

before the exniry of slipulated peried which is ofherivise a must. 'p: raclice by ' r 15
consignees, % = Es o
Xe Assistant Foe 1 Cantroller PRC Buher has also. nol reported abgut 199/ Iiﬁiné’ i
of wheat befo e the expiry of the snpulalcd period. I i : : -
xi-  As per record whole quantity of 4000 tones has been received ot FI’I;QCBun,cx: ,
and taken on stock regisier necordingly. No financial loss occurred tg hc.«-be; ‘
exchequer. ) ' ,I ; , ‘ .
Conclusion o ,i o ‘ ,
The reasons put fon by carriage contractor; for delay in dlspatchcs of whcal is no N C

genuine. The contractor unlike other contractors neither apphcd for extension in the snpulated penod ¥

nor informed Food Dircctorte about any difficulty in (mnsporlauon of wheat. The olher comrac(ors

g S R
transparted wheat amicably from ssme zones and loading pomls to their dcsunnuons smuons dunng- e o
i1 ‘
the same period, The contracior jn fact with held the Govit, propcny for ulterior mouvcs bcsx I\nown ; v
I’ EER B
1o him. - | L. ']' TR 1 e
| oy 1A EE
The District Food Coniroller Buner showed ncgligcncc in moru'loring the distuchcs g N
of wheat. He did not malm:un clficient liaision with hxs rcprcscnlnm'c and PASSCO nulhonhcs al ' N
gispstch centres. He could nol push the contractor for in time .delivery.of wheat, + | . t l .
H 14 H R I
Hecommendatinns | H : '
! } AN
) The carriagc contractor M/S Javed & Co should be proceeded apainst as per prows«on iy
1 i A
of contract :u,rccmcnl The finm M/S Javed & Co, dircctors and mnnagcm nt o['lhc ‘ I
Pl b ek
company in‘any other firm or Company may not.be considered for future! cnd.crmg ; c
process, i v ‘-",'i
. ' i Ak RN
b)  The Disirict Food Controller Buner My, Asl}faq and Assmam Food Con!'rollt':.r Me: i) :
Azam Khan have shown negligence and inclliciency in petfommance oflhcli duucs, " ; =
' 3 ' -y
therefore, they may be proceeded agains! as per E&D Rules 2011, : ( i i st
- R A A
 Qikeglod ~ [ i " .
3" Februz i ’ Th . LY R '
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ADDENDUM TO THE ENQUIRY ALREADY CONDUCTED

In response to the observations raised by Establishment Department vide
Annex-l, the accused officer/officials were directed to appear befo

re the committee

along with all relevant record. In addition, Officers of Directorate of Food i-e Mr. Abdul

jalil, the then Deputy Director (Food & Inspection), now serving as Deputy
(Admn and Coordination), Mr. Muhammad Shakeel,
_Inspection), the then Deputy Director (Admn & Coordination
Ighal, the then Divisional Assistant Director Food, Malakand Division
service) were also called and their stat

raised by the competent authority.

Director

Deputy Director (Food &

) and Mr. Muhammad
(now retired from

ements were recorded regarding observations

tionnaires {Annexure i, Il v, Vv

2. Based on the statement, response to the ques
and VI) and perusal of record, the following addendum is submitted for perusal of the
competent authority.
SR. | OBSERVATIONS STATEMENTS Commentary By Enquiry
# Committee

It is proved that the

The enquiry committee
has:concluded that the
letter addressed to
Director Food on 11-12-
2019 reached

| Directorate on 31-12-

2019 which seems to be
issued in back date.
However, while the
finding state that no
letter was received by
the Directorate prior to
31-12-2019, the inquiry
ordered dated 27-12-
2019® indicates that it
was  instituted  in
response to a letter of
the DFC dated 26-12-
2019.

As per statement of Mr.
Muhammad Ishfaq, the
then District Food
Controller (DFC) Buner,
Mr. Muhammad Azam
Khan, the then Assistant
Food Controller (AFC)
Buner and concermned
officers of Directorate of
food affirmed that the
letter dated 26-12-2019
issued by District Food
Controller Buner has been
brought and delivered by
hand in Directorate of

food.

previous letters issued
before 26-12-2019 were
received at Directorate of
Food on 31-12-2019 while

letter dated 26-12-2019°

has been delivered by the
concerned District Food
Controller  {DFC) ~ in
Directorate of Food by
hand upon which an
enquiry was entrusted to
Ex-Divisional Assistant
Director Food Malakand .
Furthermore, the enquiry
report mentions about
only three letters: which
were issued earlier and
received in the
Directorate on
31.12.2019. These letters
are clearly mentioned in
Annexure-X| of the
enquiry report already
submitted.

The. report focuses on
non-delivery+ of the
wheat at Buner, but the
correlative issues of
lifting of wheat has been
ignored. Was there any
mechanism for
monitoring the lifting of
wheat, and if so, who
was responsible?
Further, record needs to
be checked to confirm

As per statement of Mr.
Muhammad Ishfag, the

then District Food
Controller Buner that
Directorate of Food was
responsible for
monitoring of wheat
while Mr. Muhammad
Igbal, Ex.  Divisional

Assistant Director Food
Malakand has informed
that responsibility of

" Scanned with CamScanner

As per allocation order
no.
3835/FG/433/PASSCO,
dated 27-11-2019, clear

responsibilities were
assigned to consignee
(DFC) and  Divisional

Assistant Director Food
Malakand. Moreover, as
per contract agreement,
the carriage contractor

was responsible for liftin,
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] ot dony the allegation of | monitoring of wheat from |.of wheat from Pakistan ,
gimnm officers that the | Pakistan Agricultural Agricultural Storage and

Corporation”

feontractor sobl the | Storage’ and Services | Services
(PASSCO) ond its safe

{wheat in  Rswalpindi. | Corporation {PASSCO) o
That can be done | destination has  been transportation  to  the

{through checking of | assigned to him but | destination  point Le.
Provincial Reserve Centre

g’m’d of - lifting of |'practically Tt was not
jwheat from Pakistan|possible for him to (PRC) ‘Buner. 1t is also
| Agricultural Storage and | monitor each and every revealod from statements
{Services  “Carporition | truck right from | of concerned that the
{PASSCO). 1 dispatching center to the | whole allocated quantity
receiving centers. As he | of wheat has been lifted
i was unable te monitor | from pakistan Agricultural
1 truck movements carrying | Storage and  Services
H { wheat in eight districts of |. Corporation (PASSCO) for
: Malakand Division. Beside Provincial Reserve Centre

this, the Officers of | (PRC)  Buner and @
| quantity of 2108.747 MT

| Directorate of Food,
explained the monitoring has been sold out on way
| mechanism was clearly | to PRC Buner.

indicated in allocation
no. | It is pertinent to mention

S ey gy

St order
“ 77| 3835/FG/433/PASSCO, | here that both Deputy
{ dated 27-11-2019 | Directors of food
| wherein CONSIGNEE | directorate i-e Food &
] (Dist,n‘c-t Eood Controller | Inspection  (F&I)  and
Buner) and Divisional AD | Admn & - Coordination
Malakand were | (A&C) are silent about the
i responsible for Iifting and monitoring of

monitoring of wheat | wheat from PASSCO. With
1 movement from PASSCO. | regard to the query
{On the other hand, Mr. | regarding lifting of wheat
Muhammad Igbal, Ex.| form Pakistan Agricultural
| Divisional Assistant:| Storage  and  Services
| Director Food Malakand | Corporation  (PASSCO),
{ has categorically stated |the then District Food |.
{ that the carriage | Controller  (DFC)  and
contractor was wholly | Assistant Food Controller
1solly responsible  to | (AFC)have stated that the |

- m‘ { deliver entire allocation | allocated quantity wax |
“% {10 the destination with | lifted from PASSCO by the ;

ns« Average  Quality | concerned LONTIICIOT f
(FAQ)  and  accurste | Moreover, the report @i,

| weight of PASSCO whest. | Amtk-Corruption !

1 | Establishment submﬂwdi

i Ay grer atemient of Mr. 110 Foud Degartment &hoz

Myhsismag  Aram, the | affims that the aliocated |

then AFC Buner, the salif [ quantity of wheat bas |

CHCERS Lontractor | been Hhed from mssr.o, '
i verbally slated 1hatl the {Anm»mt; HE
quantity  of  £81.749 '

Wi ¥ e

{ Motric Yon of 1 it s inferred from abaw

J Bahewalnagasr Zone | discussion,  that the |
{PASSCO! was suoid out by | consignee and conterned % i
{

;- him 3t Rawalpindi {verbal | AD' gre responsible for |
statement on 12 or 13 i monitoﬂng of whnat,

R December, 2019} and he ! i frransportation.  as  per | i
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immediately brought into
the notice of DFC Buner
about embezzlement of
said quantity of wheat.
The concerned DFC and
AFC affirmed that all the
allocated wheat has been
lifted from PASSCO.

allocation order.
Furthermore, the
contractor is also
responsible  for  safe

transportation of wheat
as per allocation order
(Annex-VIil) and
agreement (Annex-iX).

1 no.6

As for reporting by AFC
to DFC on plain paper,
the AFC explained that
there was no practice of
communication formally
using letter heads with
diary dispatch numbers
and plain papers were

used for  passing
information within the
office. The enquiry

committee  did not
dispute the reports but
questioned the reports
being on plain papers.
Besides, the DFC, during
personal hearing and in
his response to question
of the
questionnaire,
acknowledged  having
being informed by AFC

As per statements of field
officers, there was no

diary/dispatch  registers
Internally within the same
offices for official
correspandence.

practice of maintaining |.

The enquiry committee
has found the contents of
report, submitted by AFC
to DFC, correct, therefore
has not disputed it. The
fact that why he
submitted the report on
plain paper, is explained
by the AFC,

The: statement of AFC in
his - written defense
which he reiterated
during personal hearing,
that “as per advice of
food directorate
conveyed through the
then Assistant Director
Food Malakand Division
a temporary
arrangement was

i devised to misguide the

carriage - contractor in
agrder to recover the
amount/sale price on
non-deliver wheat”.
Needs to be commented
upon the  enquiry
committee,

As per statements of
Deputy Directors (Admn
& Coordination) and
(Food & Inspection), they
were unaware about any
such temporary
arrangements devised to
misguide the carriage
contractor in order to
recover the amount/sale
price of non-delivered
wheat.

On the other hand, Ex-
Divisional Assistant
Director Malakand, the
then DFC Buner and the
then AFC Buner stated
affirmly that a mechanism
has been devised to
recover the amount of
embezzled wheat from
contractor. Such
mechanism was devised
to save . huge losses to
Govt. exchequer while
the amount recovered

and deposited into_the

Both the Deputy Directors
have stated that they
were not aware of any

on and for that purpose.
jon &&=

temporary
arrangements/mechanism

devised to mislead the
carriage contractor for
recovery of amount of
embezzled wheat.
However, the Ex-AD Food
Malakand Division, the

then DFC Buner and the

then AFC Buner have
affirmed in their
statement that a

temporary arrangement/
mechanism was devised
to mislead the carriage
contractor. The accused
officers as well as the Ex-
Divisional AD were of the
view that the aim was to
recover the amount of
embezzled wheat first and
to take action against

carriage contractor later
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then Afc also narrateqd
that the mechanism wag
dovised 10 maintain 3
parallel recorgd at district
level o fecover the
amount of embezzied
wheat and Ap Food
Malakand Division has

Conveyed the directions
for

the temporary
arrangements and
mechanlsm, The Ex-AD

Food Malakand Division
In his response pointed
out that our priority was
first 1o recover the
amount of emberzried
wheat and then to take |
action against the
delinquent carriage
| contractor. Moreover, he
also submitted that there
are  certain  examples |
available on record that
the contractors have sold
out thousands of wheat
bags and a single penny
couldn’t be recovered
from the defaulters, This
was for the first time in
the history of Food
Department in KP that
such a huge amount of
stolen wheat has been
recovered and deposited
in the govt, treasury. In
his reply he also stated
1 that a parallel record was

maintained to mislead the

parallel

record was
maintained at  district
level to misguide the

carriage contractor.

It is pertinent to mention
here that the
mechanism/temporary
arrangements have been
chalked out for recovery
of amount of embeziled |
wheat but procedural
lapses were there |e
lodging of FIR and other
actions against carriage
contractor.

enquiry on 27-12-2019,
and who reported “as
per  record

stock register
accordingly, No financial
loss oceurred to the
exchequer” this aspect

of matter also needs 3

whole |
quantity of 4000 MT has |
| been received at PRC
| Buner and taken on

carriage contractor or
recovery of amount of
_ embezzled wheat.
v. [ The Assistant Director is | As per statement of Mr. | As per record an:
the same person who | Muhammad Igbal, EX | statements O_f- 2
was entrusted with the | Divisional Assistant | concerned including

Director Malakand region,
that the said enquiry
report was also a part of
the mechanism devised
to mislead the carriage
contractor for recovery of
amount of sold out
wheat. The then DFC
Buner has also stated the
same version,

dealing hands of Food
Directorate, no
mechanism/temporary
arrangements were
devised in black and white
and if such a mechanism
was made up, it was
against the provisions of

contract agreement with |
the carriage contractor j-

and practice in VORUE.i
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Scm&:ny bythe enquiry -
.| commitiee, : The enquiry committee
‘ has already questioned
f the  enquiry  report
" submitted by Ex-AD Food
i Malakand Division and
' has categorically recorded
in the findings that a
quantity of 2108.717 MT
of wheat has not been
‘delivered to PRC Buner.
This finding was
reiterated in the
conclusion  of enquiry
report already submitted
by the enquiry committee
that 2108.747 MT has not
been withheld by
contractor for 38 days
rather it has never been
delivered to PRC Buner,
which speaks louder
about criminal negligence

i on part of the concerned.

e stands by the conclusion
he Competent Authority.
on that the enquiry
and the mechanism

the"enquiry committe
report submitted to t
considered opini

3. In view of the-above discourse,
already drawn in the earlier enquiry |
Additionally, The Enquiry Committee 15 of the

report submitted by Ex-AD Malakand was .
devised for the récoyery of amount of embezzled wheat was

2ubair Ahma
Director Food,
Member Enquiry Committee
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Provincial Dis
Khyber Pakhtunkhwa (Headquarter)

Plot 46 A, Sector B-2, Hayatabad Phase-5, Peshawar.

Phone: (091) 9211864,9213959 Fax: (091) 9214025

www.pdma.gov.pk

Dated:05.07.2021

To

The Secretary to Government of Khyber pakhtunkhwa,

Food Department.
Subject: DISCIPLINARY'_PROCEEDINGS AGAINST MR. MUHAMMAD ASHFAQ,
| .« EX-DISTRICT FOOD CONTROLLER BUNER AND MUHAMMAD AZAM

ASSISTANT FOOD CONTROLLER BUNER
Dear Sir, |

tt:/8-1/ 2020/8846 Dated

please refer to your letter No. 50G/Food Dep
17 March, 2021 on the subject noted above and to enclose herewith an
addendum with reference to the observations raised by the Competent Authority

¢n the enquiry report already submitted by the Enquiry Committee, is submitted

" for perusal and further,necessary action, please.
c
o
TR“ECO" : arif Hussain 5‘?1

DG PDMA
Member Enquiry
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%\ BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

PESHAWAR
Service Appeal No. _. 02 /2022

Muhammad Azém Khan,

Versus

‘ h i ,
Respectfully Sheweth:

1. That the above titled appeal is pending before this Hon’ble Tribunal and is fixed for
preliminary hearing on 17-05-2022.

2. That the appellant filed the instant appeal on 05-01-2022 before this Hon'’ble
Tribunal, but due to being non-functional and non availability of Chairman, the
appellant case was fixed for 17-05-2022 for preliminary hearing.

3. That the appellant has been removed from service and seeks his reinstatement and
has a strong prima facie case on merits requests the leave of this Hon'ble Tribunal to
fix his case for preliminary hearing for an early date in the month of April.

Tt |s therefore, requested that by accepting this application an early date
of hearing may kindly be fixed for preliminary arguments for the just conclusion

of the appeal on merits.
Through,
f ;/L ,
o u
Peshawar, dated «+ = ' (Muhammad Zafar Z’ahlrkhell)

13-04-2022 Advocate
Affidavit:
| the appellant, state on oath that the contents of the above

true and correct and nothing has been concealed from this H

&
\



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Muhammad Azam Khan,

- Ex-Assistant Food Controller (BS-16)

Buner (Presently) House No. A-40,
street No.02 Alharm City, Chakri Road,

Appeal No. 07/2022

RaWalPINdi. .. ouiiniiiiiiiiii s Petitioner
Versus
1. The Chief Secretary of Government
Of Khyber Pakhtunkhwa, Peshawar
2. The Secretary Food, Khyber Pakhtunkhwa,
Peshawar
3. The D1rector Food,
Khyber Pakhtunkhwa, near HaJ1 Camp Adda,
G.T. Road Peshawar.........ccccoeieviiiiiiiiiiiiniiinnniinnn, Respondents
INDEX
S.No. Description of documents Annexure Pages
1 Affidavit 1
2 Para Wise Comments 02-05
3 Appointment Order I 11-12
4 Suspension Notification I 13
) Disciplinary Action III 14|
6 Personal Hearing letter. v 18|
7 Latter of Director General/ Inquiry \% 19
Officer
8 | The inquiry committee submitted VI 20
addendum dated 05-07-2021 '
Office Order Removal from Service v 21
Appeal rejected dated 20-01-2022 VIII 22
10 Black listed the firm of M/S Javed & XI 23-28
Co '
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Respectfully Sheweth

i

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

-
v

Appeal No. 07/2022

Muhamh'ad Azam Khan, Ex-Assistant F
, ood Controller (BS-
16) Buner (Presently) House No.A-40, street ch.02
Alharam City, Chakri Road, Rawalpindi. , APPELLANT
Versus

1. The Chief Secretary Government of Khyber
Pakhtunkhwa, Peshawar

2. The Secretary Food Khyber Pakhtunkhwa Peshawar RESPONbENTS

The Director Food Khyber Pakhtunkhwa, near Haji
Camp Adda, GT Road Peshawar, Peshawar.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO. 01 TO 03 ' '

Preliminary objections.

1.

2
3.
4

That the appeal is not maintainable as it is not in proper form.

. That the appellant is estopped to file the present Appeal.

That the appellant has got no cause of action against the respondents.
. That the issue invoked in present appeal is purely administrative and needs to
be dealt with as such.
That the appellant has not come to the Tribunal with clean hands. Material facts
have been concealed from this Honourable Tribunal. Thus, the appellant is not

“entitled any relief.
That the appellant has got no locus standi to prefer the appeal against

respondents.
That the appellant is neither aggrieved person nor does he has locus standi to

file the instant Appeal. _
That the appeal of the appellant is badly time barred.
That the appeal is bad for miss joinder and non joinder of necessary parties.

ON FACTS:

1) On the recommendations of the Khyber Pakhtunkhwa, Public Service
Commission, Mr. Muhammad Azam Khan with others were appointed as
Assistant Food Controller (BS-14) and posted in Directorate of Food vide
appointment Order No. 3936/AC-240-PSC-AFC-2015 dated 07-08-2015 later
on the recommendation of Up-gradation Committee of Finance Department

Khyber Pakhtunkhwa, the post of District Food Controller (BS-14) up-
gradated as BS-16 ( Annex-i)

2) As per record of Directorate of Food Khyber Pakhtunkhwa, Peshawar, during
the year-2020 total 4000 M. Tons wheat alloqa;_ed"to Buner, by Directorate of
Food Khyber Pakhtunkhwa Peshawar out dﬂﬁ:\:ﬁ/hich only 1891.263 M. Tons
was delivered to PRC Buner and the remainihg 2108.747 M. Tons was not
delivered. In order to conduct Inquiry into the embezzlement/ non delivery of
wheat stock during the dispatchesv from Multan and Ali Pur Zones to the
Provincial Reserve Centre, Buner to fix responsibility, the appellant Mr.

Muhammad Azam AFC Incharge PRC Buner was placed under suspension

Para Wise Comments (Muhammad Azam Ex-AFC ) dated 16-06-2022 -



vide Government of Khyber Pakhtunkhwa, Food Department Notification No
SOG/Food/8-1/2019/6710 dated 18-03-2020 (Annex-l). Formal Inquin;
Committee was constituted including Mr. Zubair Ahmad Director Food
Khyber Pakhtunkhwa and Mr. Shareef Hussain Additional Secrefary Home

Department were ordered to conduct inquiry against the appellant, on the
following allegations:-

a) The Carriage Contract with his connivance with-held
government wheat for ulterior motives for 38 days.

b) He did not inform the Director Food, Khyber Pakhtunkhwa and

P

Divisional Assistant Director Food, Malakand at Swat about .

non delivery of government wheat.

c) He issued notices to Carriage Contractor in back dates only to
fulfil the formality and did not provide copies of notices to Food
Directorate, Peshawar and Divisional Assistant Director Food
Malakand at Swat.

3) The Inquiry Committee in its Inquiry Report / conclusion say that:

nn

a) There was no delay of 38 days as mentioned in the allegation No."a

against the District Food Controller but more than 50% of the

" allocated wheat has not reached / delivered to 'PRC Buner. Hence
charge “a” against District Food Controller is proved.

b) The District Food Controller did not inform Director Food Khyber
Pakhtunkhwa and Assistant Director Malakand Division about the
non-delivery of government wheat to PRC Buner. The letter
addressed to Director Food on 11-12-2019, which is attached to his
statement, has reached Directorate of Food on 31-12-2020 which
seems to be issued in back.date. Because Inquiry in the issue was

already initiated on 27.12-2020. Hence allegation No. "h” against -

District Food Controlier is proved.

c) The Notices issued by the District Food Controller to the Carriage
Contractor were endorsed to Director Food, but astonishingly only
two notices issued on different date about slow lifting of wheat has
reached Directorate of Food at a very later stage on the same date as
evident from the statement of dairy dispatch section of Directorate of
Food (Anne-). So it corroborates the fact that these notices were

issued in back date only to fulfil the formality.

d) It can safely be construed that the wheat i.e. 2019.747 Matric Tons
has not been withheld by the Contractor for 38 days rather it has
never been delivered to PRC Buner which speaks louder about the
negligence on the part of Mr. Azam Khan Ex-Assistant Food

Controller, Buner (Annex-ii).
As pef above report the Competent Authority (Chief Secretary
Khyber Pakhtunkhwa) issued Show Cause Noti;bfei tentatively imposing a major
penalty of Removal from Service vide letter No. "%6G/Food/8-1/2019/7191 dated
23-07-2020. The Special Secretary Establishment Department empowered for
personal hearing of the appellant vide letter No. SOR-Ill (E&AD)/9-263/2020
dated 14-12-2020 to attend the Office of Special Secretary Establiéhment on 15-

| 5 12-2020 (Annex-tV) Further added that the Competent authority also made

’Je:.
» -
RN

wobservatio,n on the inquiry Committee which was communicated to the appellant

L
Para Wise Comments (Muhammad Azam Ex-AFC ) dated 16-06-2022
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with others vndev letter No. PDMA/PSTO DG/Misc 2020-21 dated 08-04-2021

(Annex-V). In response to the observations raised by Establishment
Department, the Inquiry Committee submitted addendum vide letter No.
PDMA/PS to DG/2020-21 dated 05-07-2021 that the Inquiry Committee stands
by the conclusion already drawn in the earlier Inquiry report submitted to the
Competent Authority Additionally, the Inquiry Committeé is of the conéidered
opinion that the Inquiry Report submitted by the Ex-Assistant Director Food
Malakand Division was not based on fact and the mechanism devised for the
recovery of amount of embezzled wheat was flawed and illegal (Annex-Vi)

After completion of all codal formalitiés on account of non-
reporting of the undelivered gover‘nment allocated wheat at the Provincial
Reserved Centre, Buner, because of being in connivance with the Carfiage
Contractor in illicit sale of the said whereas, upon submission of the Inquiry
Report, the major Penalty of “Removal from Service” was tentatively imposed
upon the appellant vide Government of Khyber Food Department Office Order
No. SOG/Food Deptt/8-1/2020/9887 dated 08-09-2021 (Annex-Vii).

4) As per reply given in Para-03 above

5) As per reply given in Para-03 above.

6) The appellant filed an appeal before the appellate authority against the
punishment of removal from service. The appellate authority examined his
appeal under Rule-17(2) of Khyber Pakhtunkhwa government Servant (E&D)
Rules, 2011 and up-held the already confirmed major penalty i.e. removal
from service and rejected his appeal vide Office Order No. SO (G) / Food

Deptt:/ 8-1/ 2020/ 10625 dated 20-01-2022 (Annex-VIii).

7) Incorrect.

GROUNDS.

A. Incorrect, the appellant has been treated in accordance with law anc_i
rules.

B. Incorrect and denied. The agreement was signed on 04-11-2019 between
M/s. Javed & Co Carriage Contractor Batkhela, District Malakand and
Director Food Khyber Pakhtunkhwa for transportation of 4000 MT wheat
from PASSCO to PRC Buner on 27-11-2019. The Carriage Contractors
transported 1891.253 M. Tons of wheat_éﬁjghile quantity of 2108.747 was

not received at PRC Buner.

~ Anti-Corruption Establishment took cognizance of the case and

" lodged FIR against the petitioner on 18-03:2022. The Carriage Contractor
_ waé directed to make the loss good and depos'it the amount of Rs.
R 112,567,938 but he failed to deposit the same. Therefore Director Food



| G
as per clause 4.6 of the Contract Agreement black listed the firm of M/s. .
Javed & Co Carriage Contractor (Annex-[X)

. [ncorrect. He has not reported the case and malafidely in connivance with

the Carriage Contractor. Being Government Servant he has shown

criminal negligence in the performance of his duty.

. The report of the appellant dated 10-12-2019 to the then DFC Buner for

non-delivery of wheat from Punjab Bahawal Nagar zone to PRC Buner
quoted in this para is incorrect and baseless. Resultantly disciplinary
proceedings were initiated against the appellant on account of non-
reporting of the undelivered government allocated wheat at PRC Buner,
because of being in connivance with the Cérriage Contractor. Thére‘fore
major penalty of Removal from Service was imposed upon to the

appellant.

. Incorrect. As per reply given in.Paras B to D of the grounds.
. Incorrect. As per reply given in Paras-2 to 3 of the facts.

. Incorrect. As per reply given in Paras-2 to 3 of the facts. Mr. Muhammad

Igbal Assistant Director Food Malakand Division was directed to conduct
fact findings Inquiry -and submit report to the authorities. The Inquiry
Officer submitted his report that the Carriage contractor Ms. Javid & Co
should be proceeded against as per provision of the contract agreement.
The firm Ms Javid & Co not be considered for future tendering process,
while .the appellant Mr. Muhammad Ashfaq ex-DFC Buner and
Muhamrhad Azam ex-AFC Buner have shown negligence and
inefficiency in the performénce of their duties, therefore, they may be
proceeded against as per E&D Rules, 2011. As per report of the inquiry

~ Officer the appellant should be served charge sheet /| statement of

allegations under E&D Rules, 2011 as explained in Paras-02 to 03 of the

fact.

. Incorrect. As per reply given in Paras-2 to 3 of the facts

Incorrect. As per reply given in Paras-2 to 3 of the facts.

. Incorrect. As per reply given in Paras-2 to 3 of the facts.

. Incorrect. As per reply given in Paras-2 to 3 of the facts

‘q_ [

. The Competent authority made observéieﬁ"bnsl on the report of Inquiry

Committee which was communicated to the appellant with others vide
letter No. PDMA/PSTO DG/Misc 2020-21 dated 08-04-2021 In response
to the observations raised by Establishment Department, the Inquiry
Committee submitted addendum vide letter No. PDMA/PS to DG/2020-21
dated 05-07-2021 that the Inquiry Committee stands by the conclusion



already drawn in the earlier Inquiry report submitted to the Competent
Authority Additionally, the Inquiry Committee is of the considered opinion
that the Report submitted by the Ex-Assistant Director Food Malakand

" Division was not based on fact and the mechanism devised for the

recovery of amount of embezzled wheat was flawed and illegal

M. ‘As per reply given in Para-L above

N.

incorrect. After completion of all codal formalities on account of non-
reporting of the undelivered government allocated wheat at the Provincial
Reserved Centre, Buner, the appellant was in. connivance with the
Carriage Contractor in illicit sale of the wheat, and whereas, upon
submission of the Inquiry Report the major Penalty of “Removal from
Service” was tentatively imposed upon the appellant was confirmea vide
Government of Khyber Food Department Office Order No. SOG/Food

Deptt/8-1/2020/9886 dated 08-09-2021

Incorrect. As per reply given in Paras-2 to 3 ﬁbf the facts.

Incorrect. As per reply given in Paras-2 to 3 bf the facts.

Incorrect, the appellant has tread in accordance with law and rules, as

explained at paras-02-03 of the facts. |

It is therefore, most respectfully prayed that on acceptance of the Para-

wise comments, appea! of the appellant may kindly be dismissed.

RESPONDANTS

)
Chief Secretary through Secrétary Food,

Government of Khyber Pakhtunkhwa,
Food Department, Peshawar
Respondent No.1

C lwpow
Secretary Food,
Government of Khyber Pakhtunkhwa,
Food Department, Peshawar

Respondent No.2

//”M"“*\
__DireetorEGod Khyber Pakhtunkhwa,
Peshawar
Respondent No.3
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' Consequen upon dlis aoeepiatice o
062015, and in pursugnes 1o the Gavernmenl 0
Deparment Gireulor Totier bearing
Khyber Pakbronklive public Service Commissions

¢ pppointment Offer beating No,
f Khyber falkhtunidiwa,

No. SOSRAMEDNZ
o below

coller (BS-14) agalnst temporery post

FODD DIRECTURATE, '
_ HLIVBER PAKHTUNKEWA
" PESHAWAR ,%'
wo 3 %2 §/ACTAOPSC-AFCZ015
Dated g2 % /080VS v —
33TTAC-2A0-PSC dated 26+

Estublishment & Admiinistration

‘on the recommendation of the

1/2003 duted 27-02-2013,
ppointed as

mentioned recommendecs are hereby &

s in Food '.Dépanmc ny Khybor pakhiimidwa on the terms

Assistant Food. Cont
and conditions laid down in their appatntment affor referred to above.
w "7 .
On appointment a3 AFC posted a3

. Nume with Father, Nane/ Permanont

S.No
3 ,,_'Jl‘-iome Adddress nowly A FCs

g G

’ o

Food Controller (BS-14),

M\ iss  Lamo Ranwl D/O Tosnddug
Hussain  Shah RO Kaghan colony:
- Refimon Streer Aldlmran Gate, Mundinn,

L.

On nppo‘iaimcnt a5 Assistant '
she 5 posted in the Office of DFC Mansehra sgainst ihie |
vacant postof AFC with intmediate effect.

- Abboiipbad

5.1 Mr. Zafer Alem Riza §70 Noor Ciulab
WO Villige Kuejinoll Booni Tehsil

On nppolnf}r\ent as Assistant Food Comrdl‘fé: (’BS«M), fie |

is posted In the office of DFC Chitral sgainst the vacatt

post of AFC with, immediste e fect. T
&), he

| Mastuj Distriet Chitral, ..
4, | Me Fusif tgbal S0 Hhorshid iqbal .
R/C House Wo.5 Strect “No.l- Foisal
Town Nasir Bagh Road Peshawai.

On appointment as ‘Assistam Food Controller (BS-

is . posted in
ith immediate effect.

Food Disectorate, Peshawar against the |

-yncnnl;'po;i Qf AFC W

nt Faod Controller {B5-14), he |

4, T Mr. Wuhsmmad

o Shakes1 S0 |
Mushammad Skddique RO C,B-56 PMA

On npﬁbi@l‘mcnlz 8. Assista
is posted 1i the office of DFC Kohistan against tha vacant

post of AFC with immediate'effect.

- ]

v 1 ®akul Road Abbapabad, .
.5, | M, Vighammad . Azam  Khon S0
Sacsdur Rehmn R/O House No.F-25
FG Colony Shami Rond Peshawar,

" On sppointment g Assistont Food

Conmmolier (B5-14), he
Is posted in Food Directorate, Pashawar against the
vacait past ol AFC with immediate effect.

6. | Mr.. Adnan Khan . 8/0 Muhammad
yunas R/O Street No.3-B Hazrat Ali

Hujra Malik Ilyas Pakari  Pugh Haji

On nppointment as Assistant Food Controller (BS-14), ke
is posted In

yacany post of AFC with immedinte effect.

| Camp Peshawar,

9. | Mr. Hafeez ur Rehman S/Q Abdul
Mameed RO Village Laghari Unton

 Council Beshigram Tehsil Lal Qilla,

On appointment as As
is pasted I the office
PRE Peshawar again
immedinte effect.

of Storage & Enforcement Officer
st the vacant post of AFC with

Food Direciorate, Peshawar against the :

<istant-Food Controller {BS-14), he |

- District LowsrDir
g. | Mr. Zeshan Al Shah IO Mirsar Al
- Shaly R/0 Kot Ngimat Shah Post

On appointment 83 Assistorti Food Controtier (BS-14), he
fs posted m Food Diroctotmte, Peshawar sgainst the
vacant post of AFC with immediate effect.

- OHfice Kot Sados Surani Bannu

9, { Mr. Shujsat Hussain Shah 870 Syed: Zia-

Ofiice Chattar Main Tehsil & District

| «d Bin Shal R/O Village Bai Baly Past’

Gn appoiniment as Assistant Food Cantroler (BS-14); he
is posted in the office of DFC Ba
offect. '

ttagram with iamediate |-

{ Mansehn: -
10,1 Mir. Kashif oy Reman S0 Dy Mumlnz
Kian /O House NodB7/C Colluge

L)

On appointment as Agsistant Food Controller (8S-14), he

js postéd fn the office of DFC Bannu against the: vacant

post pFAFC with Tmmwdintg offoet.

i Strest Banny

performance as pev sules.
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of tho Minister Food Government of Khyber
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Knl’ré‘l., Bannu, Kohistan & Abbottabad for

PS 1o Minister Food for {nformution
T Accoumtont General Khyber pakhtunkivea Pesh :
hawar for nformation
g4-06-2015 and No. PS5 129 1 A
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'ﬂ?ﬂlm»ﬁcpﬁty Directors Fond
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4  The Section oOfficer Food Government of Khyber Pakhtunkhwa Food Deps - 10
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36/\3/?’“}!1{1&06 dated 11-06-20135, . : "
§ ‘The concermed Assistant Directors Food at Divisional in Food Deportment Khyber Pakhwunkhwa.
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the pay of nowly appointed AFCs from
{o. yerificution of their Character/ Educatio
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direction 10 activate tes
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10 “The Storage & Epforccmcht
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furpished 10 Food Directorate Peshawar for record.

cd a5 AFCs posted in Food Dir
Peshawar till further orders,

ectorate Peshawar will work

11 The newly appoint
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12 The Pay Bill Assistant Food Directorate, Khybet pakhiunkhwa peshawar for info
direction to ackivate the pay of the new appoimcei AFCs from Dffice of AcsetTl
fication of ihm‘-r Charactcrl’ﬁducauondl Certificites/Degrees
240-PSC-AFC-2015.
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§“‘ GOVEERNMENT QF KHYBER PAKHTUNKHWA
W cRen e FOOD DEPARTMENT
;!‘.‘f\,x,;{;gig’” _ ivg ‘ ARTMENT
»@‘“‘ E ed Peshawar the 18-03-2020
BBW. .3..;;37.? 1 fooddoparimentkpk@gmailcom K7 @fooddeparimentip W @loodsecretarial
 NOTIFICATION

NO.SOG/Eood8:4i20191 & 72 _-in order to conduct an inquiry into the embezziement/
non delivery of wheat stock during dispatches from Multan and Ali Pur Zones 1o the
Provincial Reserve Center, Buner and to fix responsibility, the Competent ,authofity is
pleased to place Mr. Muhammad Azam, Ex-Assistant Food Controller, Buner (now at Food
Directorate, Peshawar) under suspansion for a period of 90 days under Rule-06 of the
Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011 with Immediate

effect.

. sdi-
SECRETARY TO GOVT! OF KHYBER PAKHTUNKHWA
' FOOD DERPARTMENT

Endst: No. and Daté evern.

Copy forwarded for information to the:-

1, Accountant General, Khyber Pakhtunkhwa, '
The Commissioner Malakand, Division-at Saidu Sharif, Swat. .
The Deputy Commissioner, Buner _
Director Food Khyber Pakhtunkhwa.
PSO to to Chief Secretary; Khyber Pakhtunkhwa.
PS to Minister Food, Khybgr.i?akhtunkhwa.

PS to Secretary Food, Khyber.Pakhtunkhwa.
Assistant Director Food, MalakandiDivision a
. District Food Controller, Buner.

10. Official concerned. .
11.Personal file. . .- , R‘L(
| | o SECTION OFFICER (GENE ol

t Saidu Sharif, Swal.

OCHONOUDON
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DISCIPLINARY ACTION

. Dr. Kazim Niaz, Chief Secrelary, Khyber Pakhtunkhwa as Competent
Authorily, am of the opinion that Mr. Mt hammad Azam, Assistant Food Controller,
Buner rendered himself liable to be proce:ded against, as he committed the following
acts/amissions, within the meaning of rule 3 of the Khyber Pakhlunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011:-

STATEMENT OF ALLSGATIONS

You did not report non-de: ivery of allocated government wheat at
PRC Buner because of being in connivance with carriage contractor
. in with-holding the governmant wheat for ulterior motives.
2, For the purpose of inquiry against the said accused, with reference to the
above allegations, an Inquiry Officer’'Committee, consisting of . the following, is
constituted under rule 10 (1) (a) of the ibid rules.

/%/‘ LSZJAM&"/IZ ,_'!/'."]L/‘/eﬂ'f;\.f(_("'@/- W/ﬁ —[/‘7/)
4} f/?{/r. 2,/7/-,‘4,")/ /é%’,’)’lﬂ'ald/ -2'27’2‘,2:/1/ @ﬂa[ ‘/ia% ‘/j\/
3. The Inquiry Officer/Committee shall, in accordance with the provisions of

the ibid rules, provide reasonable opportunity of hearing to the accused, record its
findings and make, within thirty days of the receipt of this order, recommendations as to

punishment or other appropriate action against the accused.

4, " The accused and a well-conversant representative of the Department shall

join the proceedings on the date, time and place fixed by the Inquiry Officer/Committee.

/COM ENT AUTHORITY
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ENQUIRY REEORT

Subject: JOINT DISCIPLINARY PROCEEDUNGS AGAINST M/S_MUHAMMAD ASHFAQ,
EX-DISTRICT _FOOD CONTROLLER, BUNER AND MUHAMMAD AZAM.
ASSISTANT FOOD CONTROLLER, BUNER.

We both the undersigned were appointed as enquiry committee under rule
10 (1) (a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules
2011 vide Food Department letter No.SOG/F.D/8-1/2016/6714 dated 19-03- 2020 to probe
into the charges against Mr. Muhammad Ashfag Ex-District Food Controller Buner and
Mr. Muhammad Azam Ex-Assistant Food Controller Buner and submit inquiry report

accordingly (Annex-l).
2. The following chargee were leveled against the two officer/officials:-

i.  Mr. Muhammad Ashfag DFC Buner (Annex-il)
a. The Carriage Contractor with his connivance with-held
government wheat for ulterior motives for 38 days.
b. He did not inform the Director Food, Khyber
Pakhtunkhwa and Divisional Assistant Director Food,
Malakand at Swat about non-delivery of government

wheat.
c. He issued notices to Camage Contractor in back dates -

only to fulfill the formality and did not provide copies of
the notices to Food Directorate, Peshawar and Divisional
Assistant Director Food Malakand at Swat.

ii. Mr. Muhammad Azam AFC Buner (Annex-ili)
“He did not report non-delivery of allocated government
wheat at PRC Buner because of being in connivance with
carriage contractor in with-holding the government wheat .

for ulterior motives.”

3. ' In pursuance of the Food Department order both the alleged were asked to
submit a written statement in their defense. Both of them submitted their statement which is
available at (Annex-IV & V). On perusal of their statement, preliminary enquiry and other
relevant documents, two questionnaires were prepared. They were called for personal
hearing to office of the undersigned on 18-05-2020 and were asked to respond to each
question honestly. The questionnaires alongwith their responses are available at
(Annex VI & VIi). In order to get further clarity on vthe‘issue”, Mr. Muhammad JIgbal Assistant

“Director Food, Malakand Division (now reﬁre‘d) was alsd_,..c';alled for interview who did not give

a written statement but stated that the preliminary: enqtfw report submitted by him may be
considered as his statement (Annex-Vlil). Furthermore, the enquiry report submitted by
Commissioner Malakand and a joint report submitted by Dlrector Food, Additional Deputy

Commissioner Buner, Deputy Secretary Finance Department etc at (Annex -iX & X ') was
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7 | Allocation of wheat quota for districts by_Direcm_g_ﬁood "27-11-2019 |
~{1-12-2020

After perusal of the enquiry reporl of Cammission

delivered. S0 there was no

reached/delivered to PRC Buner.
Although various letters of Distric

“clearly shows that those. lette

The Assistant Food Controller in

er Malakand (Annex-iX)
. or Food (Annex-X) it came 1o the fore that out of 4000
NMatric Ton wheal allocated to Buner, only 1891.253 Matric Ton has been

delivered to PRC guner and the remaining 2108.747 Matric Ton has not been
t delay of 38 days in transportation of wheat but

d wheat for District Buner has not at all

ard report of Direcl

more- than 50% of allocate

t Food Controller Buner addressed to the

contractor and endorsed to Director Food Khyber pakhtunkhwa and Assistant
Director Food Malakand Division are attached to the statemenvt of Mr.
Muhammad Ashfaq District Food Controller (Anne’x-ll) but its non receipt both
in the offices of Director Food and Assistant Director Food in this era of
modern communication s beyond understanding. Wwhen checked from the

diary / dispatch section of the Directorate of Food, only three of the letters
have reached the Directorate on 31-12-2019 (Annex-Xl) quite later than the
initiation of enquiry against them (which was initiated on 27-12-2019). it
rs were issued just to fulfill the formality and
s were not informed of the happening timely.

his statement (Annex-il) has iried to prove
that he has reported to District Food Controller the non-delivery of allocated
quantity of wheat to PRC-Buner and has attached few jetters 10 his statement.
But those are not proper letters, with no official letter head, Diary Dispatch
No. and are just information reports on plain papef. When Assistant Food

Controller was asked about the fact that why the reports Were sent on plain

paper instead of official letter pad, he responded that official letter pad is used
under the signature and seal of D

actually both the office

istrict Food Controlier. Therefore he

submitted reports to District Food Controller on plain paper.
ng happened but to fulfill the formality and in

It seems that no pfoper reporti
order 1o substantiate their statement hefore the enquiry committee, these

reports/letters were attached, ,
The Assistant Food Controlier at a very pelated stage j.e, on 24-02-2020

reported the non delivery of 2108.747 Malric Ton of wheat to PRC Buner and
the District Food Controlier forwarded that report to Director Food bult by then
much water has flown under the bridge and it was at time when the
Commissioner Malakand has submitted his enquiry report, wherein it was
established that the total allocated wheat has not been delivered to PRC
For understanding of the whole episode below is chronology of events.

I Wl icicio o s

2 _T_llg;stigutated 15 days period of transportation expired
|3 Director Eood assigned enquiry in the jssue to 97.12-2019
| __l_;_\_s_gs_lam Director Food Valakand Division e
Assisiant Director Food Malakand Division sulmitted his

e e

e - s

03-02-2020 |

i__ repor _ _ o
5 | Commissioner Nialakand submitted enquiry report __0_4;(_)2-2020 Lo
6 —Qi_s_tﬂ_c_l_}f_qod Controller was iransferred from Euner O7-_02-g_g_2_9_
Assistant Food Contréller was transferred from Buner 14-02-2020
“~TDEC and AFC reporied non-delivery 575108747 Matric | o .
8 | Tonof wheatto PRC Buner ' 24-02-2020 |

page2o0f3
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ows that the non-delisery ol wnnar

Ay The above chronology sh
y fact &

vary belated stage when itwas a broad da

Controlizr and Assista1t Food Controlier &€ postet out o
vii. # One_commendable pzrformance on the part of District Fosd s

Assistant £ood Contrcllar and officers of Focd Depanmsnt i3 the rsccver/ o .

cost of major chunk of non-delivered wheat from the Coniracisd fs irelr
statemenis and report of Director Fosd revealed that cut Cf the lo1gt 2152.747
Matric ton non-delivered wheat, the release price &F 162 747 {azric Too
wheal (an amount of 3s. 56,560,215) has teen recous
the government treastiry. For the remaining 242 st

pilis of

amounts to Rs. 8,680,850/- security and s0me unoaid t

lying vith department which can be forfeited to mak

government exchequer.

i

CONC USION:

ys as. mentioned . in the ‘allegation

a. There was no delay of 28 da
Controller but more than 50% of

No. "a" against the District Food

the allocated wheat has not reached/delivered to PRC Buner.
Hence charge “a" against District Food Cénlraller is oroes.

b. District Food Controller did not inform Dirgctor Food Khybsf

o Pakhtunkhwa and Assistant Director Food lhzalakand Dinsion

about the non-delivery.of gov-ern—ménfwheat tn PRC Buner. Th=

letter addressed to Director Food on 11-12-204G. wwhich i3

atlached 1o his statement, has reached Direclorate of Fouzd on

21.12-2020 which seems to be issued in back date. 2ecaus

enquiry in the issue was already initiated en 27-12-2020 Hznc
allegation No. "b" against District Eo0od Controller 1s pro/ed.

Lo
-
=,

c. The notices issued by District Food Controller to the carriage
contractor were endorsed to Director Food but astonishingly only -
two notices issued on different dates about slow liting of wheat
has reached Directorate of Food at a very later stage on the samz
date as evident from the statement of diary dispatch section of
Directorate of Food (Anniex-XI). So it corroborates the fact that
(hese notices were issued in back date only to fulfill the formality.

d. It'can safely be construed that the wheat i:e. 2108.747 lAatric Ton
has not been withheld by the contractor for 38 days rather it has
naver been delivered to PRC Buner which speaks louder about the

negligence on the part of Mr. Aza
Controller Buner.

The enquiry consists of 03 pages and 11 Annexure.

200, A

Pl V . 0 I’
(ZUBAIR AHMA )/ ( SHARIFAUSSAIN )
DIRECTOR FOOD, . ADDITIONAL SECRETARY
KHYBER PAKHTUNKHWA, HOME DEPARTMENT,
MEMBER ENQUIRY COIMITTEE

MEMBER ENQUIRY COMMITTEE
Fage 3 nf 3
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MOST IMMEDIATE |
: GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT & ADMN; DEPARTMENT
(REGUL‘A"HON»WING)

No. SOR-lI (E&AD)./97263/2020
Dated Peshawar the December 14", 2020

To o
" The Secretary-to Govt. of Khyber Pakhturikhwa,
Food Department.

Subject -  DISCPLINARY PROGCEEDINGS AGAINST M/S_ UHAMMAD ASHFAQ
EX-DISTRICT FOOD" LER; BUNI
ASSISTANT FOOD ‘CONTROLLER, BUNER.

Dear Sir,

| am directed to refer to the subject noted above and to inform that the Chief

Secretary, - Khyber pakhtunkhwa has empowered Special Secretary. Establishment .
Department to give personal hearing to the following aqcused,‘on his behalf. The Special
Secretary Establishment has fixed lﬁ_w&mr personal hearing in her
office:- :
i.  Mr. Muhammad Ashfagq, Ex-District Food Controller, Buner.
ii. -MQ;'Mut_,jammad Azam, Ex-Assistant Food Controller, Buner.

| am, therefore, directed to.request thatthe accused officer may be informed

nt on the date, time & venue

‘Special Secretary Establishme
lso nominate an officer of your department well versant to the

| hearing with complete record.

2.
to attend the office of
mentioned above and a
case {o attend the-persona

Yaqurs faithfully

e ‘ ' Phone No. 9211793
Copy for information:- - » :

1. Director Food.Department, Khyber Pakhtunkhwa.
o PSO to Chief Secretary, Khyber Pakhtunkhwa.
3. PS to Secretary Establishment Department, Khyber Pakht nkhwa.

Scanned with CamScanner™ |
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PROVINCIAL DISASTER MANAGEMENT AUTHORFTY, | /K ,

To

|. Mr.Muhammad Ashfaq, Ex-District Food Controller Buner.

5 Mr.Muhammad Azam, Ex-Assistant Food Contraller, Bt_me_;r.

3. Mr.Muhammad Shakeel, Deputy Director Food, Food Directorate Peshawar.
4. Mr.Abdul Jalil Deputy Director Food, Food Direc’torate_?cshawa‘r.‘

5. Mr.Muhammad Iqbal Ex-Assistant Director Food Malakand Division.

Subject:-

ASSISTANT FOOD CONTROLLER, BUNER.

Memo:

" Reference Iettér No.PDMA/PstoDG/Misc 2020-21 dated .01.04.2021 on the subject
cited above.

Enclosed find herewith observations of competent -authority on the inquiry report

Enrdt No. & Date Even,

A éopy is.forwarded to:-

1. PSO to Chief Secretary Khyber Pakhtunikhwa.

2. PS'to-Special Secretary. (Estt), Establishment Department Khyber Pakhtunkhwa.
3. PSto Secretary Food Khyber Pakhtunkhwa. \

5
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‘on the enquiry report.a

Provincial Disaster Management Authority P
. Khyber Pakhtunkhwa (Headquarter) Wi
Piot 46 A, Sector B-2, Hayatabad Phase-5, Peshawar.
Phone: (091) 9211854,9213959 Fax: (091) 9214025

www.pdma.gov.pK-
; MWM‘ Dated;05.07:2021
To
The Secretary. to Government of Khyber pakhtunkhwa,
Food Department.
subject: .~ DISCIPLINARY P’ROCEED‘HNG_S,AGAWSTMR, MUHAMMAD ASHFAQ,
EX-DISTRICT FOOD conouER%B@N‘ERAND MUHAMMAD AZAM
LLER BUNER -

L ASSISTANT FOOD CONTRO

d Deptt:/8-1/2020/8846 Dated
ted above and to enclose herewith an

ns raised by the Competent Authority
Committee, is submitted

Dear Sir, |
please refer to-your letter No. SOG/Foo

17t March, 2021 on the subject no

addendum with reference to the observatio
jready submitted by the Enquiry

| and-further necessary action, please.

=

for perusd
(” =
~gharit Hussain {E?ﬁ
DG PDMA
Mem_ber EaniTV
e
ah
Scanned with CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FOOD DEPARTMENT

Dated Peshawar, the 8" September, 2021.

Woo1-9225373 4 fooddepartmentkpk@gmail.conld foodsecretarilgy @fooddepartmentkp'

OFFICE ORDER

NO.SOG/Food Deptt /8-1/2020/ 7853;;2/ Whereas, disciplinary proceedings under t
provisions of the Khyber Pakhunkhwé Government Servants (Efficiency & Discipline
2011, were initiated against Mr. Muhammad Azam, Ex-Assistant Food Controller (BS-16
Buner, on account of non-reporting of the undelivered government allocated wheat at th
Provincial Reserve Center, Buner, because of being in connivance with the carriag
contractor in illicit sale of the said wheat, And, whereas, upon submission of the Inquir
Report, the major penalty of "Removal from Service” was tentatively imposed upon the

accused officer.

2. Now therefoke, upon affordi'ng Mr. Muhammad Azam, Ex- Assistant Fooc
Controller (BS-16), Buner, an opportunity of personal hearing, the tentatively imposed
penalty of “Removal from Service” is hereby confirmed.

CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA

Endst: No. & date even.

Copy for information and necessary action to the:

- 1. Secretary Establishment Department, Khyber Pakhunkhwa, Peshawar.
2. Accountant General, Khyber Pakhunkhwa. ‘
3" Director Food Khyber Pakhtunkhwa, Peshawar. S
4. Mr. Muhammad Azam, Ex-Assistant Food Controller (BS-16),%\}»e;r\.\' |
’ \

// "/f,//‘; )(‘: ’
~T{MURAD AHMAD HOTI)
SECTION OFFICER (GENERAL)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
| - FOOD DEPARTMENT

Peshawar dated, the 20-01-2022

Q 091-9225373 - fooddepartmentkpk@gmail.comBi  foodsecretariat 0 @fooddepartmentkp

OFFICE ORDER

No.SO(G)/Food Deptt:/8-1/2020/ / 062 :  Whereas,  disciplinary  proceedings

under the provisions of thé Khyber Pakhtunkhwa Government Servants (Efficiency & -

Discipline) Rules, 2011, were inijtiated against Mr. Muhammad Ashfaq, Ex. District Food
Controller (BS-17) Buner, on account of non-reporting of the undelivered government
allocated wheat at the Provincial Reserve Centre, Buner, because of being in connivance

“with the carriage contractor in illicit sale of the said wheat.

2. And, whereas, upon affording Mr. Muhammad Ashfaq, Ex. District Food
Controller (BS-17) Buner an appotunity of personal hearing, the tentatively major penalty of
“Removal of Service” was imposed and the same was hereby confirmed by the Competent

Authority (Chief Secretary, Khyber Pakhtunkhwa).

3. Now, therefore, in exercise of powers conferred upon Chief Minister, Khyber
Pakhtunkhwa being Appellate - Authority under Rule-17(2) of Khyber Pakhtunkhwa
Government Servant (Efficiency & Discipline) Rules, 2011 upholded the already confirmed
major penalty i.e“Removal from Service” and reject the appeal.

CHIEBSENISTER
GOVT: OF KHYBER PAKHTUNKHWA

Endst. No. & Date Even.
Copy for info¥mation/necessary action to the:

- ~—+. Director Food Khyber Pakhtuﬁkhwa, Peshawar.

2. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.. A
3. PS to Secretary Establishment Department Khyber Pakhtunkhwa, Peshawar.
4. Muhammad Ashfaq, Ex District Food Controller (BS-17) Bu

(MURAD AD HOT]I)
SEC’H’@N OFFICER (GENERAL)
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BEFORE PE
S¥
TAWAR HIGH COURT, MINGORA BENCH

{D.&RUHJ QA?’A) &\‘VA I’
Writ Potltlon No H69-M/2021

MAS Javedbe ¢
co o avedbs Co thre |
.!v‘(‘}\:ill atvel [')i:-'f 't :h;i'l(,}; tte Dires t'()r. ey ¢l "/” F' & ,;;rmWN’I\ ““ N
] Arhnrtet it :P'li‘rel 8 ) =
MYy ) AVARH - 4 e
alakand Diviswn, e erne Al BTN

Havataharl pi
SARRE Laase -3 alpee
¥, n{“‘.{.f I() () s‘[{,llv,u [‘{{' E'f""f'llllmldlb

TP PP PSP ERRE R Petitioner
VERSUS
L. Crovers '
rovernment of Khvber
nt of Khyber Pakhtunkhwa through Sccretasy Foo
Peshawar . '

to

‘Director Fo %
cetor Food, Knvber pakibitunkhwa
< 0f

A, Governi »
: - ncﬂ[ - YR . ) P
of Khyber Pakhtunkhwa through Chicf Secretar

KPK Peshavear.
;:J , e 1o~ ) ° |
_leerL Food Controller, Buner
5. Director A ; L
cctor Accounts Food Directorate, KPK Peshawar

Respondents

.................

PARAWISE COMN;ENT-S ON BEHALF OF DE’F‘ENDANTS‘ NO. 1-5.

PRELIMINARY OBJECTIONS

r has no cause of action/locus standi to file this

1. That the petitione

-joinder and misjoinder of

writ petition.
is bad for non

This writ petition
necessary partes.

o

That the petitioner is estopped by his own conduct to file this writ
pntluon '

4. That no vested rights or accrued rights of the plaintiff have heen
inged to warr ant interference. «” s
r has not come

infr
" That the pe titione to this Hon'ble Court with c¢lean
rhe petitioner
and tried
s weore alone,

pretent rmr maint

decrson

¢ the material acts from this

has suppresst
this writ -petition

o mislead, hence

han s,

Courl

‘Hx.m'bl(
he

41} (ll”uu‘»'n
ainable 0

of the

Joon this

neither COm

el (4’1\
[t Lpitinn 1
- & Ph AT |"W')l 1oy

701 AP “/,'“.
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RESPECTFULLY SHEWETH
ON FACTS

1.

o A W N

\

T

,pe

EJ

No comments.
No comments
No comments

. Incorrect an : _ |
d denied. It is submitted that petitioner was carriage

;‘;1;273::1:‘ ef: :uRt:dBuner from PAssco Punjab for the year 2019-
agreement with Director Food on 04.11.2019

for transportation of wheat from PAS '
27.11.2019 allocati om SCO to PRC Buner. On
. on of 4000 M.Ton wheat was made to the
petitioner from various zones of PASSCO. The _pétitioner
t.ram"If)or‘ced 1891.253 M.Tons of wheat while quantity of 2'108.747
was not received at PRC Buner. Anti Corruption Establishment
took cognizance of the case and lodged FIR against the petitioner
on 18.03.2020. The petitioner was directed to make the loss good
and deposit the amount of Rs.112,567,938 but he failed to deposit
the same. Therefore Director Food as per clause 4. 6 of the
contract agreement black listed the petmoner firm. (Copy of 2nd
allocation of PASSCO wheat for the year 2019-2020 dated
57.11.2019, copy of FIR dated 06.07.2020, copy of letter
‘dated 04.01.2021 is attached as annexure A,B,C). o

Incorrect and denied. The explanation given by AFC Bunerto

District Food Controller Buner with reference to the letter quoted

n this para is incorrect and baseless. Resultantly disciplinary
initiated against the * official concerned on -
ndelivered government allocated

i
proceedings Were
ccount of non- -reporting of the u
wheat at PRC Buner, because of being in

titioner. Therefore major penalty of Removal from Sérvice was
sed officer (AFC JBuner) (Copy office

1 regarding removal of AFC from

a
connivance with the

posed upon the accu
order dated O8. 09.202

service is attached as annexure D).

It is pertinent to clarify here that stipulated
tended on the

O was €X
d was extended

1 -~

ncorrcct and denied.
heat from PASSC

iriod for Tifting W
Although the perio

pet
e e TEC Rq‘ner



Gove ent S

o I'nment Servantg (Efﬁ‘ciency &;

1 . ‘ , -. ’

Nitiated against Dpe Buner op 4.
ac

Di.sciplin'ary rules) 2011 were
count of non-reporting of the
d wheat at the Provincial Reserve

being in conniy i

ener nivance w titioner
N illicit gale of said wheat. Th s o e
from Service Was imposed op t
order dateq 08009,202hegar

u ve:
Ndelivered 8overnment allocate

Center Buncr, becauge of

he accused officer. (Copy of office

. ding removal of DFC from Service
1s attached 48 annexure E ).

8. No Comments,

9. No comments,

10. Inr eply to para-10, it is submitted that on 04.07.2020 notice
under clause 6.2 & 6.3 of the contract agreement was issued to
the petitioner for delivery of the whole missing quantity of
2108.747 M.Ton wheat or to deposit its double the landed cost
worth Rs.112,567,939 in govt Treasury in 07 (Seven) days
positively otherwise legal action under clause 4.6 of the contract

| agreement, will be taken against the Firm, Similarly on
07.10.2020, nd‘ticé» was issued to the petitioner to deliver the
missing quantity of wheat or deposit the double landed cost. Since:
the petitioner failed to deposit the cost of 2108 M. tons wheat i.e
Rs;.112,567,938 as per clause 6.2 and 6.3 of the contract
agreement, therefore, in exercise of powers conferred under clause
4.6 of the contract agreement the petitioner firm i.e “M/S Javed&
Co” was black listed. (Copy of notice dated 04.07.2020 &
07.10.2020 is attached as annexure F&G and office order

dated 04.01.2020 is already attached as annexure Cj,

yie
i i
iyl
oAy

11. As already explained in para-10 above.

12,  Incorrect and denied. The appeal of the petitioner being devoid |
of merit was regretted on 26.8.2021. (copy of letter dated.

t‘26%8;2021 is attached as H)

v~
e
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8.

£

Foo‘d under clause 4.6 of the contract agreement after serving
notices to the petitioner of embezzlement and catlsing loss to
government Treasury in transportation of government wheat
from PASSCO to PRC Buner.

. Incorrect & denied.

Incorrect & denied. The position has been explained in para-

6&7 above,

. No comments.

Incorrect and denied. The position has been explained in para-

6&7 of facts above.

Incorrect and denied. It is submitted that in the enquiry report
it was found that by the date of filing of the enquiry report, the
total quantity of wheat supplied by M/S Javed & Co, the
approved carriage contractor, was 1891.253 M.Ton against
allocated quota of 4000 M.tons. The remaining quantity of
wheat against the allotted quota was actually lifted from wheat
stores of PASSCO by M/S Javed& Co, the approved carriage
contractor and disposed off for personal gains. (Copy of

enquiry report is attached as annexure-I}

No comments.

In reply to para-8, it is submitted that on 27.11.2019
allocation of 4000 M.Ton wheat was made to the petitioner
from various zones of PASSCO. The petitioner transported

1891.253 M.Tons of wheat while a quantity of 2108.747 was

not received at PRC Buner. Anti CorrUptionl Establishmen‘tv

took cognizance of thc case and lodgcd‘v;, ‘EIR against the
petitioner on 18.03.2020. The petitioner wal idirected to make
the loss good and deposit the amount of Rs.112,567,938 but
he failed to deposit the same. Therefore, Director Food KP as
per clause 4.6 of the contract agreement black listed the
gf‘t;gitioner firm. (Copy of contract agreement is attached as

e A OFT ‘..‘-J‘ Fmmten

P _
Annexure J).
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10
' In reply to
para-10, it is submitted that Department has

taken discipli

aCCOunt ofp :108:3; action against AFC and DFC Buner on

allocated wheat atesl:z:tmg of the undelivered government

 petitioner. Both .. ?uner, being in connivance with the
the officials have been removed from service.

Regardin .
g the delivery of allocated 4000 M.tonwheat it is

submitt .
ed that on 04.07.2020 notice under clause 6.2 & 6.3 of

the contr :
act agreement was issued to the petitioner for delivery .

of th - '
d e W.hme missing quantity of 2108747 M.Ton wheat or

TepOSIt its double landed cost worth Rs.112,567,939 in govt
re

asury in 07 (Seven) days positively otherwise legal action

un
der clause 4.6 of the contract agreement, legal action will be

taken against you. S1m1la11y on 07.10.2020 notice was 1ssued

‘to the petitioner to deliver the missing quantlty of wheat or

- deposit the double larnded cost. Since the petitioner failed to

deposit the cost of 2108 M. ton ie Rs.112,567,938 as per
d 6.3 of the contract agreement therefore in

clause 6.2 an
tract

exercise of powers conferred under clause 4.6 of the con

agreement ‘the petitioner firm ie
listed.

11. ncorrect and denied.
12. Incorrect and denied. The petitioner has violated the
terms of contract agreement and action against the petitioner
“has been taken under the relevant laws. | '

13. Incorrect and denied.

14. No comments.
therefore, most respectfully praycd that on

rawise comments fll*led by

e Court may gracxously be
instant writ petition,

tainable, frivolous, V vexatious and bereft of merit.
R

It 1is,
Respondents
pleased to

being non

acceptance of the pa

No.1-5 this Hon’bl

dismiss with cost the

7 main

7 rf‘nﬂﬁ“ﬂ'ﬁﬂlﬂ

“M/S Javed& Co” was black
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14.

17.
18.
19.
20.
21. -

22

23.

24.

26.

(B) +ENDER NOTICE FOR LOCAL TRANSPORTATION OF WHEAT ON PR TO PR BASIS
INCLUDING CHITRAL UPPER & LOWER IN THE YEAR 2022-23

Sealed Tenders are invited for transportation of wheat on PR to PR basis for PRCs of
Districts. Peshawar, Nowshera, Azakhel, Charsadda, Mardan, Swabi,Dargai, Dir Upper, Dir
Lower, Swat, Buner, Shangla,Haripur, Havelian, Mansehra, Battagram, Kohistan, Kohat,
Hangu, Kurram, Bannu, S.Nurang.Karak,D.l.Khan,' South Waziristan, North Waziristan,
Chitral Lower and Chitral Upper (Main & Local). Tenders forms shall be obtained at tender
form fee of Rs.2,000/- (non refundable) from Food Directorate, Peshawar one day before

tender opening date.

‘Each tender form shall be accompanied with earnest money amounting to Rs.1.00 Miflion
(One million) in shape of call deposit from Khyber Bank or any schedule Bank in the'hame'of'
Director Food, Khyber Pakhtunkhwa, for all stations in Khyber Pakhtunkhwa "and
Rs.5,000,000/- (Rupees Five Million) each for Chitral Lower/Upper (Main) (Direct from down

districts)

Tender forms shall be issued to registered carriage contractors /firms of Food Department

who have renewed their registration for the year 2022-23 and are registered with KPRA.
No tender form will be issued on the tender opening day.

Flat rate per ton (Net weight) shall be quoted.

Incomplete tender form shall not be accepted.

Proof of NTN/KPRA registration will be attached with the tender form.

The contractor is bound to pay Income Tax, KPRA Sales Tax on services, Stamp Duty, DPR

 Funds and Professional Tax according to the prescribed rates fixed by the Government.

On approval of rates, the successful bidders shall have to execute contract agreement with
Food Department within 15 (Fifteen) days, the earnest money will be adjusted as security,
failing to execute contract agreement with in the stipulated period, the same will be forfeited

in favour of the Government

Tenders will be received at 10:30 AM and will be opened on the same day at 12:00 PM in the .
presence of Tender Opening Committee and Carriage Contractors or their authorized

representatives in Food Directorate, Haji Camp Adda, G.T.Road Peshawar as per following

scheduled:-
S.No. | Name of service | Date of tenders/
Last date
1 Transportation of wheat on PR to PR basis. 16.06.2022 .
2 Transportation of wheat from down districts to Chitral
Upper and Chitral Lower and within Chitral Upper and 17.06.2022
Chitral Lower.

The competent authority may reject the tenders in part or in full-on the basis of cogent
ground/reasons. ‘
if required, may be obtained from" Food Directorate, Khyber

Any other information,
ning date

Pakhtunkhwa, Haji Camp Adda, G T Road, Peshawar till one day before tender ope
during working hours.
The proceedings during the tender opening shall be vide
théf’.\}i-deq can be obtained on paynﬁent of cost.
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o recorded for transparency. Copy of

D ector Food . -
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MOST IMMEDIATE . TIME LIMITE CASE OUT TODAY
COURT MATTER '

L

GOVERNMEN' T OF KHYBER PAKHTUNKHWA

R

FOOD DEPARTMENT =~

-

Dated Peqh The 28-07- 2022

Q 191-9225373 Pfooddepartmentk pkegmail.com i1 /@ FoodKPGovt wt (@ foodkpgovt

To ,
\/ The Secretary Establishment,
' Government of, Khybcr Pakhtun khwa
: P(,Q}hQWclr

-

Subject:- PARA WISE COMMENT‘% ON }BFHALF OF RESPONDENTS
NQO. 01 TO 03 :

Dear Sir,

i am directed to refer to the subject noted above and to enclose
herewith joint para - wise comments duly brcparcd and signed by the Secretary
Food, Govt of Khyber Pakhtunkhwa, in Writ Petition No. 669 M/2021 Titled
“Mithammad Azam Khan VS Secretary Food Govt of Khyber Pakhtunkhwa &

others”.

!

It is therefore requested that joint para wise comments may kindly

be placed for the perusal and signature of the Worthy Chiel Secretary:

Establishment, & Administration Department, Peshawar (Respondent No. 1),

please.

Encl: as above.

Yours faithfully,

%%@

SECTION OFFICER (LIE %TION)
Copy to:- ‘

1. PS to Secretary Food, Khyber Pakhtunkhwa
2. PA to Director Food, Khyber Pakhtunkhwa

}!‘,“,
O . .
i ‘;':,, .
i)th

' SECTKON OFFICER (LITIGATION)

No. SO(L]L /FOOD/? 472021 /! S2O




