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-4 Service Appeal No.07/2022

Mr. Muhammad Zaftr Tahirkheli, Advocate for appellant1.

for the respondentspresent. Mr. Muhammad .Ian, District Attorney 

present. Arguments heard and record perused.

Vide our detailed judgement of today eontaining 09 pages, in 

conneeted Serviee Appeal No. 06/2022, titled “Muhammad Ashfaq Vs. 

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and 

the appeal in hand is allowed. Impugned order dated 

08.09.2021 is set aside and the appellant is reinstated in service .

2.

others’'.

with all back benefits including salary and allow'ances and other

Parties are left to bear their own costs.benefits of service.
I

Consign.1

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 29"' day of September,

03,

our

2022.

I

I

(ROZINMe^HMAN) 
Memoer (J)

;■

Member(E)



Appellant alongwith his cousel present. Mr. Muhammad 

Adeel Butt, Additional AG for respondents present.

Respondents have not submitted written reply/comments. 

Learned AAG seeks time for submission of written reply/comments. 

To come up for written reply/comments on 16.08.2022 before S.B.

23'"* June, 2022

Q
(Kalim Arshad Khan) 

Chairman

16.08.2022 Appellant in person present. Mr. Kabirullah Khattak, 
Additional Advocate General alongwith Mr. Asif Ali Shah, Deputy 

Director for the respondents present.

Reply/comments on behalf of respondents submitted which 

are placed on file. Copy of the same is handed over to the 

appellant. Adjourned. To come up for rejoini 
arguments on 29.09.2022 before jJ.B. /

if any, and

(Mian Muhammad) 
Member (E)
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Preliminary arguments'^7^/ Learned counsel for the appellant present.17.05.2022

heard.

Learned counsel for the appellant contended that the appellant was 

working as Assistant Food Controller (BS-16) since 07.08.2015. He was 

proceeded against departmental ly under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 and awarded 

major penalty of removal from service vide impugned order dated 

08.09.2021. The appellant preferred departmental appeal against the 

impugned order on 04.10.2021 which was not responded/decided within the 

stipulated statutory period whereafter the Service Tribunal was approached 

through the instant service appeal on 05.01.2022. It was further argued that 

certain observations had been raised on the report of inquiry committee 

therefore fresh Show Cause Notice should have been issued to the appellant 

to which he would have responded accordingly. Legally and technically the
k.

then Director Food to whom correspondence with regard to the alleged 

lapses, had been addressed, was made member of the inquiry committee. 

He was therefore, not appropriate to have been made as judge in his own

\ ,

^7
cause. Additionally, it was a joint inquiry but the appropriate and

I?
responsible officials like Mr. Ibrahim Assistant Director Food and Nazir 

Ali Assistant STO Section who had been assigned the duty to check, 

weight, quality of dispatched to wheat as per standard in the allocation 

oi'der and MOU, were not proceeded against and only the appellant was 

made an easy scapegoat negating fair chance of trial/proceedings to him.

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 23.06.202X

(Mian Muhammad) 
Member(E)



Form- A

FORM OF ORDER SHEET
Court of

07 /2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Azam Khan presented today by Mr. 

Mohammad Zafar Tahirkheli Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for propfer order please.

RE^TMR^ -«7o/

This case is entrusted to S. Bench at Peshawar for preliminary 
hearing to be put up there on /ov/ VW

05/01/2023^1-

i

2-

21.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

17.05.2022 for the same as before.

A

1
-i

->
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BEFORE THE SERVICE TRIBUNAL. KHYBER PUKHTOONKHWA

PESHAWAR

12022Service Appeal No.

Muhammad Azam Khan,
Ex-Assistant Food Controller (BS-16) Buner,
(Presently) House No. A-40, street No. 02, Alharam city, 
Chakri road, Rawalpindi.

Appellant

Versus

Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

Secretary Food Department, Government of KPK, Peshawar.

Food Department / Directorate, Government of KPK, near Haji Camp Adda,

Respondents

1.

2.

Director 
GT road Peshawar, Peshawar.

3.

(ANNEX-B) WAS NOT DECIDED WITHIN THE STATUTORY PERIOD OF

1974,

“Prayer”

service due.

(b) Any other relief deemed appropriate may also 
relief claimed above.

-V

be allowed in addition to the

ssssss;

Respectfully Sheweth,

ss-5 A-rvi .‘srKpJS .pf;
later on upgraded to BPS-16. The appellant served at different places of posting
during his service to the best of his abilities and satisfaction of his superiors.

(Copies annexed marked C )

1.

That while serving as Assistant Food Controller at Buner, the appellant was 
suspended vide order dated 18-03-2020 and was served with charge sheet and 
statement of allegations, wherein the charges leveled against the appellant are as
under;

2.

You did not report non-delivery of allocated government wheat at PRC Buner 
because of being in connivance with carriage contractor in with-holdmg the 
government wheat for ulterior motives.

An Inquiry; Committee consisting of Mr. Zubair Ahmad Director Food Khyber 
Pakhtunkhwa and Mr. Shareef Hussain. Additional Secretary Home Department was 
constituted to enquire the matter. (Copies annexed marked “D” to “D3 )



s&

That the Inquiry Committee submitted its report, wherein no allegation of any sort

re S'! XS tHHopportunity to be heard in person, scheduled on 15-12-2020, vide letter dated 
14-12-2020. (Copies annexed marked “E” to “E3”)

3.

an

That in consequence of appellant’s personal hearing, the worthy special S^retary 
romiHoH thP rase back to the Inquiry Committee with certain observations 
comLnicated vide letter dated 08-04-2021. The Inquiry 

fihdlngs with reference to objections raided by th® cornpetent authority 
dated 05-07-2021. (Copies annexed marked F & FI )

4.

The worthy authority in complete disregard to the “'‘nelllnr^lJ'sSre
instead of recalling the disciplinary proceedings against the ®
appellant with the 2”* show cause notice in view of ‘f’® .f'®®" “ gg goTl 
coLittee, passed the impugned -Removal from Service i.

5.

The aDoellant submitted his departmental appeal dated 04-10-2021 before the 

worthy authority, which was not decided till the lapse of statutory6.

Feeling aggrieved and finding no other remedy, the appellant has P®®" 
to approach the Hon'ble Services Tribunal for the redress of his grievance, inter-alia

on the following:

7.

Grounds

a That the respondent department has acted in a most arbitrary manner while issuing 
the impugned removal from service order, in-spite of the fact that he came out clean 
in his departmental inquiry initiated by the respondent department, which needs to be
sdt right by this Hon’ble tribunal.

b. That 4000 lilatrid tons of PASSCO wheat was allocated to district Buner, ^iclr 
to be supplied through a Government Carriage Contractor, known as Ms. Jayid & C . 
Thf con^ractt by the Director Food Khyber Pakhtunkhwa vide letter
dated 27-11-2019 to lift 4000 Metric tons of FAQ wheat from 6 dispatching centers o 
PASSCO from Punjab within stipulated period of 15 days and supply it to PRC district
Buner. (Copy annexed “G”)

c. That an agreement dated 04-11-2019 for supply of wheat was also signed betoeen 
Director Food and Contractor Ms. Javid & Co. Carriage Contractor Batkhela, distnct
Malakand.

The contractor was bound to deliver the entire allocation within the stipulated 
tirhe expiring'on '11-12-2019. In case of violation of terms and conditions of 
agreement, the procedure and penalties have been provided in clause 6.3 and 7 of 
the said agreement. (Copy annexed “H”)

d The contractor Ms. Javid & Co. only supplied 380.088 M.Tons quantity of PASSCO 
wheat at Buner. The appellant being AFC Buner reported the matter about non­
delivery of wheat from Bahawalnagar zone to the District Food Controller Buner vide 
letter dated 10-12-2019.

result served The Contractor with a letter datedThe DFC as a . u- u
10-12-2019 to dispatch and deliver the remaining wheat to PRC Buner within the
stipulated time. (Cppies annexed “I” & “1-1”)



e. That vide similar letters dated 25-12-2019 and 26-12-2019 addressed to DFC Buner, 
the appellant duly reported the non-delivery of wheat from Ali Pur and Multan zone to
Buner.

Resultantly, the DFC addressed 02 letters to Director Food Khyber 
Pakhtunkhwa vide No. 632 and 649 dated 11-12-2019 and 26-12-2019 respectively, 
where in the authority was categorically informed that the Carriage Contractor for 
supply of PASSCO wheat from Punjab to PRC Buner has failed to deliver the wheat 
w«hin the stipulated time of 15 days expiring °n ..j,,,.

f Needless to mention that the Director Food Khyber Pakhtunkhwa also vide letter 
■ 3942 dated 04-12-2019 & No. 4082 dated 11-12-2019 had addressed Ms. Javid & 

Co. about their slow lifting and delivery of wheat and directing them to complete the 
supply within the stipulated period expiring on 11-12-2019.

zones to Provisional Reserve Center Buner and to fix ..l»)

h. The Inquiry Officer submitted the following recommendations in view of his findings 
' dated 03-02-2020;

a) The carriage contractor Ms. Javid & Co. shouid be proceeded against 
as per provision of the contract agreement. The firm Ms. Javid & Co, 
director^ and management of the company in any other firm or 
Company may not be considered for future tendering process.

b) The District Food Controller Buner Mr. Ashfaq and Assistant Food 
Controller Mr. Azam Khan have shown negligence and inefficiency in 
performance of their duties, therefore, they may be proceeded against 

as per E&D Rules 2011.

(Muhammad Iqbal)
Inquiry Officer, 

Assistant Director Food, 
Malakand Division.

(Copy annexed “M”)

i. That resultantly, the appellant was suspended vide order dated 18-03-2020 and was 
served with charge sheet and statement of allegations, as under;

You did not report non-delivery of allocated government wheat at PRC Buner 
because of being in connivance with carriage contractor in with-holding the 
government wheat for ulterior motives. ^

An inquiry Committee consisting of Mr. Zubair Ahmad Director Food Khyber 
Pakhtunkhwa and Mr. Shareef Hussain, Additional Secretary Home Department was 
constituted to enquire the matter. (Annex “D” to “D3”)
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j. The inquiry committee submitted its report to the competent authority, wherein the 
committee arrived at 04 different conclusions stated in para “a” to “d”. It is worth 
mentioning' that no allegation regarding any offense was neither discussed nor 
proved against the Assistant Food Controller by the enquiry committee. (Annex “E )

k. That astonishingly, in-spite of the fact that no conclusion in respect of lapse on the 
part of the AFC Buner was drawn by the worthy committee, the appellant was served 
with show cause notice dated 23-07-2020. The appellant submitted his reply to the 
show cause and was served with letter dated 14-12-2020, wherein he was provided 
with an opportunity to be heard in person and directed to attend the officer Special 
Secretary Establishment on 15-12-2020. (Annex “E1 to E3 )

I That while'finding the Inquiry Report inconclusive, the worthy Special Secretary 
remitted the case back to the inquiry committee with the observations that;

“The assistant Director in question is the same person who was 

aspect of the matter aiso needs a scrutiny by the Inquiry j,,, ^

m. That the enquiry Committee submitted its findings with reference to objections raised 
by the competent authority vide letter dated 05-07-2021.

revised enquiry report clearly states in para “iii” column 3 that,

“The enquiry committee has found the contents of report, 
submitted by AFC to DFC, correct, therefore has not disputed it. The fact 
that why he submitted the report on plain paper, is explained by the

(Copy annexed “N”)

n. The worthy authority in complete disregard to the findings of the enquiry committee 
instead of recalling the disciplinary proceedings against the appellant or serving the 
appellant with the 2"*^ show cause notice in view of the fresh findings of the enquiry 
committee, passed the impugned “Removal from Service" order dated 

08-09-2021. (Arinek “A”)

The

AFC”.

0. The impugned order of removal from service cannot be justified under any 
circumstances as there is no findings or recommendations against the appellant, 
made by the Inquiry Committee.

In absence of any direct evidence, the appellant has been vexed without any 
lawful or factual justification, subject to rectification by this Hon’ble Service Tribunal.

p. That above all,: no loss of any sort has been incurred upon the Government 
exchequer by the appellant. That the sole liability rests upon the Carriage Contractor 
Ms Javid and Co, wherein a huge sum is lying with government in the shape of 
securities and unpaid bills. The appellant has been subjected to harsh punishment 
for no crime committed either intentionally or inadvertently on his part.



&

i

q. The impugned action is thus arbitrary, discriminatory, against the principles of equity, 
justice, law and proprietary, subject to correction by this worthy appellate Service
Tribunal.

In view of the above, it is humbly requested that,

a. By accepting this appeal • x * ■
08-09-2021 may kindly be set aside and the appellant may be reinstated in
service with all the consequential benefits.

■ b. Any other relief deemed appropriate may also be allowed 
relief claimed above.

datedthe impugned order

in addition to the

Appellant,

Through,
t'

A '
(Muhammad ^far Tahirkheli)

Advocateli Peshawar, dated 
oJJ^OI-2022

I.

f Ullah K\ian)
Advocate

Affidavit:

I the appellant state on oath that contents of the above appeal are^e and correct 
and nothing has been concealed or withheld from this Hon’ble Tribunal

eponent

Certificate:

Certified that no other appeal has been filed prior to instant appeal on the subject 
matter before.

'i^penanT
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To.

The Hon’ble Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL / REVIEW / 
REPRESENTATION AGAINST THE IMPUGNED 

ORDER DATED 08-09-2021, WHEREBY THE 
PENALTY OF “REMOVAL FROM SERVICE” WAS 

IMPOSED UPON THE APPELLANT.

Subject:

'•i '

Respectfully Sheweth:

Muhammad Azam Khan, Ex-Assistant Food Controller (BS-16) Buner, the
respectfully, the following for your kindappellant, submits most 

consideration and favour of acceptance.

On Facts;
That 4000 Matric tons of PASSCO wheat was f

within stipulated period of 15 days and supply it to PRC district Buner.

1.

pment dated 04-11-2019 to that effect was also signed between 
Food and Contractor Ms. Javid & Co. Carriage ContractorAn agre 

Director 
Batkhela, district Malakand.

2.

within theThe contractor was bound to deliver^he ent.e location

rd'^sra^ererL'p—^ave been provided 

in clause 6.3 and 7 of the said agreement.

The corttractor Ms. Javid & Co. only supplied 380.088 M.Tons duanUty of 
PASSCO wheat at Buner. The appellant being AFC 
matter about non-delivery of wheat from Bahawa nagar zone to the District 
Food Controller Buner vide letter dated 10-12-2019.

The DFC as a result served the Contractor with a letter dated 
10-12-2019 to dispatch and deliver the remaining wheat to PRC buner 
within the stipulated time.

3.

That Similarly vide letter dated 25-12-2019 and 26-12-2019 addressed to 
DFC Buner, the appellant reported the non-delivery of wheat from Ah pur 
and Multan zone to Buner.

respectively, where in the authority was categorically '^formed IqVrc 
Carriage Contractor for supply of PASSCO wheat from Punjab to PR 

failed to deliver the wheat within the stipuiated time of 15 day
expiring on 11-12-2019.
Buner has



Needless to mention that the Director Food Khyber Pakhtunkhwa also 
vide letter No. 3942 dated 04-12-2019 & No. 4082 dated 11-12-2019 had 
addressed Ms. Javid & Co. about their slow lifting and delivery of wheat 
and directing them to complete the supply within the stipulated period
expiring on 11-12-2019.

These letters addressed to the company Ms. Javid & Co. carriage 
Contractor are testament to the fact that the Director Food KPK was duly 
informed by the DFC Buner well within time about the slow lifting and
supply of the PASSCO wheat.

5.

dispatches from Multan and Ali pur zones to Provisional Reserve Center 
Buner and to fix responsibility viz-a-viz.

6.

7. The Inquiry Officer submitted the following recommendations in view of his 

findings dated 03-02-2020;

a) The carriage contractor Ms. Javid & Co. should be 
proceeded against as per provision of the contract 
agreement. The firm Ms. Javid & Co, directors and 

5 - n^anagement of the company in any other firm or Company 
may not be considered for future tendering process.

Food Controller Buner Mr. Ashfaq andb) The District
Assistant Food Controller Mr. Azam Khan have shown 
negligence and inefficiency in performance of their duties, 
therefore, they may be proceeded against as per E&D Rules 

2011.

(Muhammad Iqbal)
Inquiry Officer,

Assistant Director Food, 
Malakand Division.

The appellant was suspended vide order dated 18-03-2020 and was 
served with charge sheet and statement of allegations, wherein the 
charges leveled against the appellant as under;

You did not report non-delivery of allocated government wheat at 
PRC Buner because of being in connivance with carriage contractor 
in with-holding the government wheat for ulterior motives.

An inquiry Committee consisting of Mr. Zubair Ahmad Director 
Food Khyber Pakhtunkhwa and Mr. Shareef Hussain, Additional Secretary 
Home Department was constituted to enquire the matter.

9. The inquiry committee submitted its report to the competent authority, 
wherein the committee arrived at 04 different conclusions stated in para 
“a” to "d”. It is worth mentioning that no. allegation regarding any offense 
was neither discussed nor proved against the Assistant Food Controller by 

the enquiry committee.

8.



Astoriishingly, in-spite of the fact that no conclusion in respect of lapse on 
the part of the AFC Buner was drawn by the worthy committee, the 
appellant was served with show cause notice dated 23-07-2020. The 
appellant submitted his reply to the show cause and was served with letter 
dated 14-12-2020, wherein he was provided with an opportunity to be 
heard in person and directed to attend the officer Special Secretary 
Establishment on 15-12-2020.

The worthy Special Secretary remitted the case back to the inquiry 
committee with the observations that;

“The assistant Director in question Is the same person who 
was entrusted with the inquiry on 27-12-2019, and who reported “as 
per record, whole quantity of 4000 tons has been received at PRC, 
Buner and taken on stock register accordingly. No financial loss 
occurred to the exchequer”. This aspect of the matter also needs a 
scrutiny by the Inquiry Committee.”

That the enquiry Committee submitted their findings with reference to 
objections raised by the competent authority vide letter dated 05-07-2021.

The revised enquiry report clearly states in para “iii" column 3 that,

' » "The enquiry committee has found the contents of 
report, submitted by AFC to DFC, correct, therefore has not 
disputed it. The fact that why he submitted the report on plain 
paper, is explained by the AFC”.

The worthy authority in complete disregard to the findings of the enquiry 
committee instead of recalling the disciplinary proceedings against the 
appellant, without serving the appellant with the 2^^ show cause notice in 
view of the fresh findings of the enquiry committee, passed the impugned 
“Removal from Service” order dated 08-09-2021.

10.

11.

12.

13.

That as discussed above the appellant not only brought the matter into the 
notice of the District Food Controller Buner well within time but the worthy 
DF KPK also acted upon the same while issuing separate letter to the 
carriage company.

The only allegation mentioned in charge sheet in statement of alfegation 
was, “not reporting the non-delivery of allocation of government wheat at 
PRC Buner”, which has been proved in favour of the appellant by the 
enquiry committee.

14.

15.

The communication / report about the non-delivery of government 
wheat at Buner by the appellant is not only indorsed by the enquiry 
committee but also acknowledged by the District Food Controller Buner.

The communication of letters by the appellant were however 
completely ignored by the worthy authority without any sound reasons. 
The allegation of connivance has not been proved through any solid, 
cogent evidence by the enquiry committee. There is absolutely nothing on 
record which would suggest connivance on the part of the appellant with 
the Carriage Company.

16. That ironically the Director Food Khyber Pakhtunkhwa who was in-fact a 
party to the whole proceedings was made one of the members of Inquiry 
Committee.



1,.

It is well established principle of law that, no one can be a Judge in 
his own cause. The appointment of DF KPK as member inquiry committee 
had sealed the fate of the appellant before the commencement of the 
inquiry proceedings, which is not only illegal and unlawful but is liable to
be rescinded as such.

17. Apart from what has been discussed above the matter of loading of wheat 
from collection points, its dispatch to different districts and delivery does 
not fall within the competence of Assistant Food Controller.

The DF KPK vide letters dated 29-11-2019 and 31-12-2019 
addressed to GM field PASSCO Lahore had categorically mentioned that 
Mr. Ibrahim, Assistant Director Food (S), Food Directorate KPK No. 
0333-5937759 and Niaz Ali, Assistant STO, Cell No. 0346-9711182 were 
responsible to report daily lifting position to the respective zones.

Both the officers responsible for monitoring the lifting, weight, quality of the 
dispatched wheat were neither charged nor proceeded against being the 
blue eye of the Directorate.

Muhammad Ibrahim had recorded his statement dated 11-03-2000 
before the Anti-corruption Department, wherein he has frankly conceded 
to all the omissions regard to lifting carriage and delivery of PASSCO 
wheat. This omission on the part of the Directorate is not only arbitrary but 
also discriminatory, wherein the appellant has been specifically targeted.

The Carriage Company was responsible for supply of PASSCO wheat on 
or before 11-12-2019 and in the event of any failure or inability to transport 
and supply the wheat the Carriage Company was under liability in terms of 
clause 6.3 and 7 of the agreement of Food Department with the Carriage 
Company, wherein the mode of punishment and recovery has been 
specifically detailed.

The impugned action of removal from service is thus a very harsh action 
against :the:'appellant, which is not only arbitrary, discriminatory but also 
against the principles of equity, law, justice, propriety and fairness, calling 
for interference by the august authority.

18.

19.

20.

In view of the above, it is humbly submitted that by accepting this 
departmental appeal, the appellant humbly requests the Hon’ble 
competent authority may kindly be pleased to set aside the major penalty 
of removal from service awarded vide impugned order dated 08-09-2021, 
while exonerating the appellant of the charges leveled against him and re­
instating him in service with all the benefits due.

r
Dated. 28=09-2021 Muhammad Azam

Ex-Assistant Food 
Controller Buner, 

Cell No.
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A copy is fonvarded lo>.
Minister Food for information of tlm

of Khybcr Pokhtimkhwa
Minister Food Oovemment

, r,h.S.c«WF.odOo..n.».«>'>fKliy'»rl^>«'*l’“
2 PS to Sccrctaty Food for information of ^ foHnforntation & necessary action.
, Th. «c««O*”' Wb=r P*—'™ forWonn.^

• ==SKSSS25:s%“=r^
ftinher in the matter . ^ Abbottabad for

, T.= A«.»» om«r.
information A-peccssaTy nction,

S The Deputy Directors
KJjybcr PakhtunWiwa Peshawar.

furnished to Food Directorate Peshawar for record-
11 The newly appointed as AFCs posted in Food Directorate

StioningComrollcr, Peshawar till further orders.

12 nie Pay BUI Assistant

t3 Officials concerned /Personal Files / Afc'240-PSC*AFC-2015.

pood in Food Directorate,

S

Peshawar will work under supervision of

Peshawar for information wiih the 
inetai Khyber

SjORFOOD
hi^khtunkhwa,
jhaWAR.

ii:
laWBEJ( I

. -I'Jt V.‘i m
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GOVERNMENT Oir KHYBER PAKHTUNKHWA 
FOODVEPARTMENT

Dated Pcshav/ar the 18-03-2020

@food(leparlmenlkp

I
r-^.*

f \Oi!^
\r''%T?»i5^373

^ @foodsea&>ari3l/ M fooddoparlrnenlkpkgigmdil com

NOTIFICATION
j,' bezzlement/

and Ali Pur Zones to the
^T'/P t in order to conduct an inquiry into the 

delivery of wheat stock during dispatches from Muilan _ authority is

P,o.„ci=. Resewe Cen.e,, Bu„e, .nd .. f» -.spo„s,«, 
pleased to place Mr. Muhammad Azam, Ex-Assistant Foo on^r 

Peshawar, uhde, sdspdhsloe .or a

em
Mn Rnr;fFood/8-1/2019/
non

Directorate,
Khyber Pakhlunkhwa Govt. Servants (Efficiency

effect.

Stlf-OF khyber PAKHTUNKHWA
;Sod°d£ar™ent

Pnrtst: No. Pate evem
forwarded for information to the:-

[ Shar, Swa.,

I: Sfood controller. Boner.
10. Official concerned.
11. Personal file.

Copy

SECTION OFFICE

r
• ■»:■

Scanned by CamScanner
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CHARGE SHEET

I,, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa as Competent 
Authority, hereby charge you, Mr. Muhammad Azam, Assistant Food Controller, Buner 
as follows:n
2. That you, while posted as Assistant Food Controller Buner committed theII following irregularities;-

ts.I You did not report non-delivery of allocated government wheat at 
PRC Buner because of being in connivance with carriage contractor 
in with-holding the government wheat for ulterior motives.

By reason of the above, you appear to be guilty of inefficiency and 
misconduct under rule 3 (a) (b) of the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to all or any of 
the penalties specified in rule 4 of the ibid rules.

3.I t
i;
I;

t
Your written defense, if any, should reach the Inquiry Officer/Committee 

within the specified period, failing which it shall be presumed that you have no defense 
to put in and in that case an ex-parte action shall be taken against you.

4.

Intimate whether you desire to be heard in person. 

A statement of allegations is enclosed.

5.

5.

COMPETENT AUTHORITY^/ u

Scanned by CamScanner
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DISCIPLINARY ACTION/
I, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa as Competent 

Authority, am of the opinion that Mr. Mi hammad Azam, Assistant Food Controller, 
Buner rendered himself liable to be proceeded against, as he committed the follov,/ing 
acts/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011:-

STATEMENT OF ALLEGATIONS

You did not report non-de ivery of allocated government wheat at 
PRC Buner because of being in connivance with carriage contractor 
in with-holding the governmsnt wheat for ulterior motives.

For the purpose of inquiry against the said accused, with reference to the 
above allegations, an Inquiry Officer/Committee, consisting of the following, is 
constituted under rule 10 (1) (a) of the ibid rules.

2.

31 (pAls-/.^)

•1!

V

The Inquiry Officer/Committes shall, in accordance with the provisions of 
the ibid rules, provide reasonable opportunity of hearing to the accused, record its 
findings and make, within thirty days of the receipt of this order, recommendations as to 
punishment or other appropriate action against the accused.

3.

The accused and a well-conversant representative of the Department shall 
join the proceedings on the date, time and place fixed by the Inquiry Officer/Committee.

4.

(]

/LcMi-iA. '/“^V
COMPETENT AUTHORIjy

TRUE COPY

Scanned by CamScaiinef
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Our faith, ‘Corruption free Pakistan"

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF FOOD, 

PESHAWAR

No: 1490 /PF-1249 
Dated: 10''* April.2020

\^091'-9225370 f^1 loodditecloralekpk@gmail.com If j ©looddireclotalekp .©looddirectoraleTo

1) Mr. Muhammad Ashfaq the then District Food Controller Buner (under 
suspension) now Food Directorate, Peshawar.

2) Mr, Muhammad Azam the then Assistant Food Controller Buner (under 
suspension) now Food Directorate, Peshawar

Subject: - JOINT DISCIPLINARY PROCEEDINGS AGAINST M/S MUHAMMAD ASHFAQ
EX-DISTRICT FOOD CONTROLLER.BUNER AND MUHAMMAD AZAM
ASSISTANT FOOD CONTROLLER. BUNER.

Memo: ■

Reference Section Officer General, Government of Khyber Pakhtunkhwa Food 
Department letter No. SOG/F-Dy8-1/2016/6714 dated 19-03-2020 alongwith copies of Charge 
Sheets/ Statement of Allegations with other relevant documents are enclosed.

You are directed to appear before the Inquiry Officers /Enquiry Committee 
April, 2020 at 11:00 AM with your vrritten statements / replies to the charge sheets/ statement of 
allegations for the purpose of finalization of Inquiry in due course of time.

on 142

DIRECTOFOO 
KHYBER PAKHTUNKHWA 

PESHAWARjZ
Endorsement No. & Date Even.

The Commissioner Malakand Division at Saidu Sharif Swat.
2 Mr Sharif Hussain,(PMS BS-19), (Member of Inquiry Committee)/ Additional Secretary, 

Home & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar
3) The Deputy Commissioner, Buner
4) PSO to Chief Secretary Khyber Pakhtunkhwa.
n The Section Officer General, Government of Khyber Pakhtunkhwa Peshawar with 
' to his letter No. SOG/F-D/8-1/2016/6714 dated 19-03-2020 received toreference 

Directorate of Food on 03-04-2020.
6) PS to Minister Food, Khyber Pakhtunkhwa.
7 PS to Secretary Home, TAs Department, Khyber Pakhtunkhwa, Peshawar.
8) PS to Secretary Food Khyber Pakhtunkhwa.
9) The Assistant Director Food Malakand Division.
10) The District Food Controller, Buner with direction to provide aii relevant record with vour 

statements to the Inquiry Officers / Inquiry Committee as & when asked,/^
11) Concerned Personal files.

KHYB^ER^PMHTUNKlk?/"

PESHAWARn

Scanned by CamScanner
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ENQUIRY REPORT

Subject: JOINT DISCIF^LINARY PROCEEDINGS AGAINST M/S MUHAMMAD ASHFAQ.
EX-DISTRICT FOOD CONTROLLER. BUNER AND MUHAMMAD AZAM.
ASSISTANT FOOD CONTROLLER. BUNER.

We both the undersigned were appointed as enquiry committee under rule 

10 (1) (a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 

2011 vide Food Department letter No.SOG/F.D/8-1/2016/6714 dated 19-03-2020 to probe 

into the charges against Mr. Muhammad Ashfaq Ex-District Food Controller Buner and 

Mr. Muhammad Azam Ex-Assistant Food Controller Buner and submit inquiry report 

accordingly (Annex-1).

2. The following charges were leveled against the two officer/officials:-

i. Mr. Muhammad Ashfaq DFC Buner (Annex-li)
a. The Carriage Contractor with his connivance with-held 

government wheat for ulterior motives for 38 days.
b. Fie did not inform the Director Food, Khyber 

Pakhtunkhwa and Divisional Assistant Director Food, 
Malakand at Swat about non-delivery of government 
wheat.

c. Fie issued notices to Carriage Contractor in back dates 
only to fulfill the formality and did not provide copies of 
the notices to Food Directorate, Peshawar and Divisional 
Assistant Director Food Malakand at Swat.

Mr. Muhammad Azam AFC Buner (Annex-Ill)
“Fie did not report hon-delivery of allocated government 
wheat at PRC Buner because of being in connivance with 
carriage contractor in with-holding the government wheat 
for ulterior motives."

In pursuance of the Food Department order both the alleged were asked to 

submit a written statement in their defense. Both of them submitted their statement which is 

available at (Annex-IV & V). On perusal of their statement, preliminary enquiry and other 

relevant documents, two questionnaires were prepared. They were called for personal 

hearing to office of the undersigned on 18-05-2020 and were asked to respond to each 

question honestly. The questionnaires alongwith their responses are available at 

(Annex VI & VII). In order to get further clarity on the issue, Mr. Muhammad Iqbal Assistant 

' Director Food, Malakand Division (now retired) was also called for interview who did not give 

a written statement but stated that the preliminary enquiry report submitted by him may be 

considered as his statement (Annex-VIII). Furthermore, the enquiry report submitted by 

Commissioner Malakand and a joint report submitted by Director Food, Additional Deputy 

Commissioner Buner, Deputy Secretary Finance Department etc at (Annex - IX & X ) was 

also perused.

II.

3.

Page 1 of 3Source: Desktop (Enquiry against..M]
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^ FINDINGS:

perusal of their statements, responses to their questionnaires and other
From

relevant record \nq found that;-
4.

i After perusal of the enquiry report of Commissioner Malakand (Annex-IX)

So there was not delay of 38 days in transportation of wheat but
for District Buner has not at alldelivered

than 50% of allocated wheatmore

. r" ““ » “
contractor and endorsed to Director Food Khyber Pakhtunkhwa and Ass stant 
Director Food Malakand Division are attached to the statement of 
Muhammad Ashfaq District Food Controller (Annex-ll) but ks non tec»rpt both 
in the offices of Director Food and Assistant Director Food n this era of 
modern communication is beyond understanding, ^'’^bked from ffie
diary / dispatch section of the Directorate of Food, only three o 'he otters 

have reached the Directorate on 31-12-2019 (Annex-XO f

Lt those are not proper letters, with no official letter head. D'ary Dispatch 

No and are just information reports on plain paper. When Assistant F 
Controller was asked about the fact that why the reports ^Nere sent on plain 

instead of official letter pad, he responded that official letter pad is use
of District Food Controller. Therefore hepaper

under the signature and seal

°“'X““ sr-—■
Statement before the enquiry committee, these

It seems that no proper 
order to substantiate their
reports/letters were attached. onon

" LTorttdffirn?n°dtlive;"cTSo8‘7™^^^^^
the District Food Controller forwarded that report to Director Food but by then 

water has flown under the bridge and it was at time when the 
Commissioner Malakand has submitted his ehquiry report, wherein it was 
established that the total allocated wheat has not been delivered to PRC 

understanding of the whole episode below is chronology of events.

IV.

much

Buner. For
Date

27-11-2019
11-12-2020

gjf Artinn/letter/Notification ---------- ------—^—
1 ---- |A Ilnrntinn -f 1' fnr districts bv Director Food _
2 The stipulated 15 days period of transportation expired— 

Director Food assigned enquiry in the issue to
2 ARf?istant Director Food Malakand Division___ ________
------- Assistant Director Food Malakand Division submitted his
^ report _________________-—r---------- :---------

r-c^mmiQcionF^r Malakand submitted enquiry rejogrt----- _
"e District Food Controller was transferred from Buner
"t Assistant Food Controller was transferred from Buner

DFC and AFC reported non-delivery of 2108.747 Matric
Ton of wheat to PRC Buner . ^̂_________

27-12-2019

03-02-2020
04-02-2020
07-02-2020
14-02-2020

24-02-2020
8

Page 2 of 3
Source: Desktop (Enquirv against....)
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The above chronology shows that the non-delivery of wheat was reported at a 
very belated stage when it was a broad day fact and both the District Food 
Controller and Assistant Food Controller were posted out of District Buner.

^One commendable performance on the part of District Food Controller / 
Assistant Food Controller and officers of Food Department is the recovery of 
cost of major chunk of non-delivered wheat from the contractor. As their 
statements and report of Director Food revealed that out of the total 2108.747 
Matric ton non-delivered wheat, the release price of 1866.747 Metric Ton 
wheat (an amount of Rs. 66,960,215) has been recovered and deposited in 
the government treasury. For the remaining 242 Matric Tons wheat, which 
amounts to Rs. 8,680,650/- security and some unpaid bills of the contractor is 
lying with department which can be forfeited to make up. the loss to the 
government exchequer.

CONCLUSION;

a. There was no delay of 38 days as mentioned in the allegation 
No. “a” against the District Food Controller but more than 50% of 
the allocated wheat has not reached/delivered to PRC Buner. 
Hence charge “a” against District Food Controller is proved.

b. District Food Controller did not inform Director Food Khyber 
Pakhtunkhwa and Assistant Director .Food Malakand Division 
about the non-delivery of government wheat to PRC Buner. The 
letter addressed to Director Food on 11-12-2019, which is 
attached to his statement, has reached Directorate of Food 
31-12-2020 which seems to be issued in back date. Because 
enquiry in the issue was akeady initiated on 27-T2-2020. Hence 
allegation No. “b” against District Food Controller is proved.

on

c. The notices issued by District Food Controller to the carriage
contractor were endorsed to Director Food but astonishingly only 
two notices issued on different dates about slow lifting of wheat 
has reached Directorate of Food at a very later stage on the same 
date as evident from the statement of diary dispatch section of 
Directorate of Food (Annex-XI). So it corroborates the fact that 
these notices were issued in back date only to fulfill the formality.

r
d. It can safely be construed that the wheat i.e. 2108.747 Matric Ton 

has not been withheld by the contractor for 38 days rather it has 
never been delivered to PRC Buner which speaks louder about the
negligence on the part of Mr. Azam Khan Ex-Assistant Food 
Controller Buner.

The enquiry consists of W pages and U Annexure.

y

if

■y

-i

c
/

(ZUBAIR AHMAD)/
DIRECTOR FOOD, 

KHYBER PAKHTUNKHWA, 
MEMBER ENQUIRY COMMITTEE

( USSAIN ) 
ADDITIONAL SECRETARY 

HOME DEPARTMENT, 
MEMBER ENQUIRY COMMITTEE

L V-#'-

Source; Desktop (Enquiry agolnst,...)
Page 3 of 3
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SHOW CAUSE NOTICE

Dr.Kazlm NIaz, Chief Secretary, Khyber Pakhtunkhwa, as competent 
„thoriiy. under the Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules. 2011. do hereby serve you, Mr. Muhammad Azam. Assistant Food 
Conffoller.®ner4s follows;

that consequent upon the completion of inquiry conducted against 
you by the inquiry officer, for which you were given an opportunity 
of hearing, and

after going through the findings and recommendations of the inquiry 
officer, the material on record and other connected papers, I am 
satisfied that you have committed the following acts/ omissions 
specified in rule 3 of the said rules;

a. inefficient;
b. guilty of misconduct.

i.

i. •

ii.

2. As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you the following penalty under rule 4 of said rules;

3. You are, therefore, required through this Show Cause Notice to explain as
(0 Why the aforesaid penally should not be intposed upon you and also intimate whether 

you desire to be heard in person.

If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put i 
in that case an ex-parte action shall be taken against you.

A copy of the findings of the inquiry officer is enclosed.

4.

in and

5.

coff
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CMl secretariat Postewar
Dated 07.08.2020

1. The u-tdersigned has always
utmostdedicatlon,honestyar,dtothebestofh,sab,l,tv.

2. The allegation against the Pood Controller Buner,
delivery of PASSCO wheat is baseless^Bemg g^ss i.e. District Food

^ntrS^etr M^rraTls^ undersigned did in tinte (Annexure

1,2,3 & 4).
tonsequpiit upon my

Dear Sirl‘X'O

assigned to him with

non

issued letters andreporting the then DFC Buner

auThStv i e Director Food was apprised of the matter of outstanding/non delivered 
whL tt is pertinent to mention that the then OFC Buner has never dented that the 
undersigned has not reported to him in time about the non delivered wheat. In fart 
the DFC Buner made official correspondence with the then Director Food in the light 
of the reports submitted to him by the undersigned.

3. Being the then AFC Buner, the job description of the undersigned 
check the quality and quantity of the allocated PASSCO wheat that was physically 
received/delivered ,at P^C Buner, maintain its proper record and issue the wheat to 
the flour mills of Buner.’As evident from the job description of AFC {Annexure 6), the 
undersigned was the In charge of the PRC Buner and monitoring of the wheat 
dispatches along the route from PASSCO Punjab to PRC Buner neither fell in the 
domain of the job description of the undersigned nor mentioned anywhere in the 
PASSCO Allocation order No 3835/FG-433/PASSCO Dated 27.11.2019 (Annexure 7). 
Hence the allegation of Inefficiency and misconduct is disproved.

was to

1/1https;//mail.gc)ogle.conVmail/u/0/?tab=rm&ogblffinbO)rt>prc!jector=1
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to Khyber
'^kh Siw ^nigneTbeLtenX Food and Carriage Contractor
Pakhtunkhw^ undersigned is neither a witness nor a party to this agreement. As

~ contractor *ac tolely reaponaible to deliver the 
^Lrallocated wheat from dispatching end (PASSCO) to the receiving end (PRC 
Buner) The agreement does not contain any single clause fixing any responsibility 
upon Ihrundmigned. Hence the allegation of not informing the h'Bf “PS » 

any basis and it is averred that the undersigned has wrongly been implicated an 

made a scapegoat in the all the inquiries so formed.
on bail from5. It is pertinent to mention that the undersigned is currently ^ 

the Anti Corruption Court Peshawar on the allegations of corruption, empealement 
and misuse of official power. The trial of the case Is pending adiudication before the 
Anticorruption Court Peshawar. The court has yet to decide the '
allegations leveled against the undersigned. However the ^ ^ ^
scapegoat and humllialfe the undersigned. It Is
undesigned on one hand Is charged on the same '’V the AnU “"“P ^
Establishment and on the other hand by the Food '
principle of the natural justice that no one should be vexed twice for the same ca . 

undersigned is going through the punishment from two parallel quarters.The
It Is therefore stated that the undersigned has not committed any 

negligent act with any malaflde intention, if asked the undersigned is ready to make 

this statement on oath.
Your good self is requested that the undersigned may be exonerated from 

the charijes and show cape be withdrawn please,

Muhammad Azam Khan 

Assistant Food Controller 

Food Directorate PeshawarTMIECOrV

1/1
https://mail.google.conVmail/u/0/?tab=rm&ogbl#inboX?prqjector=1
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To
The Secretary to Govt, of Khyber Pakhturtkhv.a, 
Food Department.

DISCPLlNARY^ROCEig]!g| 
lX;DiSTRiCTi00|^^&^

CONTROLLE ,t_

AGMJSTJ!/§
^ riinER and

BUNER.
Subject; -

Dear Sir,
1 am directed to refer to the =“^001 "Oted =b°ve Establishment

secretary. Khyber PaWonkhwa has em^wemd ,,, 3 ,
Department to give personal haarirrg '0 the Wo 9 her
Secretary Establishment has flxed 15Ji2020 atJi-----------

office;-

, , am, therefore, directed to -9oea. thj .he "

:erdTbornd"
re to attend the personal hearing with complete record.

' ii.
: . t'f

Yours faithfully

-III)SEJjfidN IDFFI 
Phone No. 9211793

r.npy for information;-
1 Director Food Department. Khyber Pakhtunkhwa.
2 PSO to Chief Secretary. Khyber Pakhtunkhwa^
s' PS to Secretary Establishment Department. Khyber Pakhtiinkhwa.

^ (R-lll)S^ON 6FFII

•J.-drT-V *

Scanned with CamScanner



provincial disaster MANAGEMEfe' AUTHORITY, 
KH VBER PAKHTUNKHWAm AhmxunE

dated flg .04.2021No.PDMA/PstoDG/Misc 2020-21

I1. Mr.Mul»mmadAshr.q.Es-Di»tttoFo<rf C„„irfto

Vi;

assistant food CONTRQI'I -ER. buner.

Subject:-

Memo:
the subject■ Reference letter No.PDMA/PstoDGMisc 2020-21 dated 01.04.2021 on

cited above.
herewith observations of competent authority on the inquiry report 

the above subject. You are directed to submit your reply to the
Enclosed find

conducted by the undersigned on 

obscr\'ations to proceed further in the matter.

JFKUSi(!
quiry officerjqERAl.DIRECTOR

Endt No. & Date Even.
A copy is forwarded to:-
1. PSO to Chief Secretary Khyber Pakhtunkhwa.
2. PS to Special Secretary. (Estt), Establishment Department Khyber Pakhtunkhwa.
3. PS to Secretary Food Khyber Pakhtunkhwa. ^

[FHUls:
lUIRY OFFICERDIRECTOR G]
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I ,t 4(ANNEX-IV I ;
fI
i ■1i. 'riic Inquiry Committee has concluded that the letter addressed to Director Food on 

11.12.2019 reached Directorate on 31.12.2019 which seems to be issued in back 
date. However, while the findings state that no letter was received by the Directorate 
prior to 31.12.2019. the inquity order dated 2p. 12.2019 indicates that it 
instituted in response to a letter of the DFC dated 21-12-2019.

ii. I he report focuses on non-delivery of the wheat at Buner, but the correlative issue of 
lifting of, wheat has been ignored. Was there an|: mechanism for monitoring the 
lifting of wheat, and if so, who was responsible? Fdirtlier, record needs to be checked 
to confirm or deny the allegations of the accused oflficers that the contractor sold the 
wheat in Rawalpindi. That can be done through checking of record of lifting of 
wheat from PASSCO.

S1

was

iii. As for reporting by the AFC to DFC on plain paper, the AFC explained that there 
was no practice of communicating formally using letter heads with Diary/Dispatch 
numbers and plain papers were used for passing injformation within the office. The 
Inquiry Committee did not dispute the reports but ^questioned the reports being on 
pla’in paper. Besides, the DFC. during personal Jicaring and in his response to 
question No. 6 of the questionnaire, acknowledgelji having been informed by the 
AFC. Il

iv. The statement of the AF in his written defence, whjch he reiterated during personal 
hearing, that ''as per the advice of the Food Directofmte conveyed through the then 
Assistant Director Food, Malakand Division, a temporary arrangement was 
devised to misguide the carriage contractor in or ier to recover the amount/sale 
price of non-delivered wheat” needs to be conmented upon by the inquiry 
committee.

\ . The Assistant Director in question is the same pets an who was entrusted with the 
inquiry on 27-12-2019, and who reported “as p^r record, whole quantity of 4000 
tons has.been received at PRC, Buner and taken on stock register accordingly. No 
financial loss occurred to the exchequer”. This aspect of the matter also needs a 
scrutiny by the Inquiry Committee.

•N

******************

^■1
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I iai Disaster Management Authority

Khyber pifasts.^P^hawar.

«'•« Fa. (09.) 9214025
pHma.QOV.Bk

I Provinco
•3,

t

OWnnAI Phone:miyu

;)2n20-2lL “-I fnMA/PStoB
«■■ ■ ■

n?

To nt of Khyber Pakhtunkhwa,
The Secretary to Governcne 

Food Department

Subject:
?>:■
53-
T^'

“"“'rirr:-':
''“Tserby the competent Authority

^ is submitted

Dear Sir,
r letter No.Please refer to you

17't’ March, 2021 on 

addendum yrith ,„bmi

;:"r:d;::ernece.aryaction.please.

the subject

nee to the Committee

r

i
■“^flanf Hussain

DG pdma
Member Enquiry

TRUICOPf
»,. • V..

'.i r

Scanned with CamScanner
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ADDENDUM TO THE ENQUIRY ALREAHY CONDUCTED

videthe observations raised by Establishment Department
directed to appear before the committee 

of Food i-e Mr. Abdul

In response to
Annex-I, the accused officer/officials were 
along with all relevant record. In addition, Officers of Directorate 
Jalil, the then Deputy Director (Food & Inspection), now serving as

and Coordination), Mr. Muhammad Shakeel, Deputy Director(Admn ^
Inspection), the then Deputy Director (Admn &'Coordination)
Iqbal, the then Divisional Assistant Director Fooil, Malakanil Division
service) were also called and their statements ..er, recorded regarding observations

raised by the competent authority.

and Mr. Muhammad

2. Based on the statement 
and VI) and perusal of record, the following addendum is
competent authority.

Commentary By Enquiry
Committee --------- -
It is proved that the 

letters issued

STATEMENTSOBSERVATIONSSR.
# As per statement of Mr.

Muhammad Ishfaq, the 
District Food

The enquiry committee
has concluded that the 
letter addressed to 
Director Food on 11-12- 
2019
Directorpte- on 31-12- 
2019 which seems to be 
issued in back date.

while the

previous 
before 26-12-2019 were 
received at Directorate of 
Food on 31-12-2019 while 
letter dated 26-12-2019 
has been delivered by the 
concerned District Food 

(OFC) in

then
Controller (DFC) Buner, 
Mr. Muhammad Azam 
Khan, the then Assistant 
Food' Controller (AFC) 

and concerned

reached

Buner
officers of Directorate of 
Food affirmed that the 
letter dated 26-12-2019 
issued by District Food 
Controller Buner has been 
brought and delivered by 

in Directorate of

Controller 
Directorate of Food by 
hand upon which an 
enquiry was entrusted to 
Ex-Divisional 
Director Food Malakand. 
FurthermoVe, the enquiry 
report mentions about 
only three letters which 

issued earlier anc

However, 
finding state that no 
letter was received by 
the Directorate prior to 
31-12-2019, the inquiry 
ordered dated 27-12- 
2019 indicates that it 

Instituted
to a letter of

Assistant

hand
Food.inwas

response 
the DFC dated 26-12- were 

received thein
2019. onDirectorate

31.12.2019. These letters 
clearly mentioned in 

Annexure-XI of the 
enquiry report already 
submitted.

are

As per allocation orderAs per statement of Mr.
Muhammad Ishfaq, the 
then District Food 
Controller Buner that 
Directorate of Food was 
responsible 
monitoring of wheat 
while Mr. Muhammad 
Iqbal, Ex. Divisional 
Assistant Director Food 
Malakand has informed 

responsibility of

The report focuses on 
non-delivery of the 
wheat at Buner, but the 
correlative issues of 
lifting of wheat has been 
ignored. Was there any 
,mechapism 
monitoring the lifting of 
wheat, and if so, who 

responsible? 
Further, record needs to 
be checked to confirm

ii.
no.
3835/FG/433/PAS5CO, 
dated 27-11-2019, clear 
responsibilities

for assigned to consignee 
(DFC) and Divisional 
Assistant Director Food 
Malakand. Moreover, as 
per contract agreement, 
the carriage contractor 
was responsible for lifting

Scanned with CamScanner
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.... Pakfstflfl
i accuse*} offttcr* th*t the J Patman Agrtculltiral Agricuttufa! Storage and 
rcommrto. sow W»e j Storage and Services Services 
UvtHNit >n tovvaWtndt. Corporatton (PASSCO) to (PASSCO) and its sare 
rh»t can foe done desttoaiion has been 
throu# ehmMtig of assigned to hWt but 

f record of lifting of praciicalfyr it was not 
I wheat from Pakistan possible for him to 
i AgrtcMftwrai Storage and monitor each and every 
' from

thetransportation to 
destination point 
Provincial Reserve Centre 
(PRC) Buner. It Is also 
revealed from statements 
of concerned that the 
whole allocated quantity 
of wheat has been lifted 
from Pakistan Agricultural 
Storage and 
Corporation (PASSCO) for 
Provincial Reserve Centre 
(PRC) Buner and a 
quantity of 2108.747 MT 
has been sold out on way 
to PRC Buner.

I.G.

righttruck
dispatching center to the 
receiving centers. As he 

unable to monitor

CorporationI Services
(PASSCO).

was
truck movements carrying 
wheat in eight districts of 
Malakand Division. Beside 
this, the Officers of 

of Food

Services

Directorate 
explained the monitoring 
mechanism was clearlyI
indicated in allocation

It is pertinent to mention 
here that both Deputy 
Directors of food 
directorate i*e Food & 
Inspection (F&l) and 
Admn & Coordination 
(A&C) are silent about the 
lifting and monitoring of 
wheat from PASSCO. With 
regard to the query 
regarding lifting of wheat 
form Pakistan Agricultural 
Storage and Services 
Corporation (PASSCO), 
the then District Food 
Controller (DFC) . and 
Assistant Food Cpritroller ; 
(AFC) have stated that the ; 
allocated quantity vv»as ; 
lifted from PASSCO by the ■ 
concerned .cofuracter, j 
Moreover, ttie report of 
AntPCorruptien 
Citafoliihment submitted 
to Food Oeptrtmont also * 
afftemt that tho allocated I

order
3835/FG/433/PASSCO,
dated 
wherein 
(District Food Controller 
Buner) and Divisional AD 
Maiakand 
responsible 
monitoring of wheat 
movement from PASSCO. 
On the other hand, Mr. 
Muhammad Iqbal, Ex. 
Divisional 
Director Food MaJakand 
has categorically stated 

carriage 
contractor was wholly 
solly respons,ible to 
deliver entire allocation 
to the deytination with 
Fair Average Quallly 
(FAQ) dwd accural 8 
vrfigit ftf PASSCO whent

no.

27-11-2019

I CONSIGNEE
I

< werei
for

i

Assistant

thethat

fWt «f Mr,
Mwhsmmsid Awrn, the
tton.Af’C Ounar, the sdld quamity of whe«t haji 

contractor i been fnjm PMSCOI cAcrttitj
vAibaliy ttat'isd ih#! th# I (Annitx-VTi). 

I quantity of 749 \ 
mmm

IIi
of i It a inferred from .above II Ton

lorn ; d»cu$ston, (hat the fia)uiw«tnagsr
• was sold out toy ; «mstps«c and cioncerned i
i him at ftowalpmdi (verbal I AO are responttbte tor [ 

statement on 12 oi J 3 ; monftoring of wheat ; 
0«pmber. 2019) and he ? transpoitatton as per; !
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a

immediately brought into I allocation 
the notice of DFC Buner | Furthermore, 
about embezzlement of
said quantity of wheat. I responsible for safe 
The concerned DFC and transportation of wheat 
AFC affirmed that all the as per allocation order 
allocated wheat has been | (Annex-VIII) 
lifted from PASSCO.

order.
the

is alsocontractor

and
agreement (Annex-IX).iii. As for reporting by AFC 

to DFC on plain paper, 
the AFC explained that 
there was no practice of 
communication formally 
using letter heads with 
diary dispatch numbers 
and plain papers were 
used

As per statements of field ( The enquiry committee
officers, there was no has found the contents of
practice of maintaining report, submitted by AFC 
diary/dispatch registers to DFC, correct, therefore 
internally within the same | has not disputed it. The 
offices official fact that' why he 

submitted the report on 
plain paper, is explained 
by the AFC,

for
correspondence.

for passing 
I information within the 
office. The enquiry 
committee did not 
dispute the reports but 
iquestioned the reports 
being on plain papers. 
Besides, the DFC, during 
personal hearing and in 
his response to question 
no.6 of the
questionnaire, 
acknowledged having 
being informed by AFC

iv. The statement of AFC in 
his written defense 
which he reiterated 
during personal hearing, 
that :^'as per advice of 
food

» conveyed through the 
then Assistant Director 
Food Malakand Division

As per statements of Both the Deputy Directors 
Deputy Directors (Admn have stated that they 
& Coordination) and were not aware of any 
(Food & Inspection), they temporary 
were unaware about any | arrangements/mechanism 
such
arrangements devised to I carriage contractor for 
misguide the carriage recovery of amount of 
contractor in order to embezzled 
recover the amount/sale However, the Ex-AD Food 
price of non-delivered Malakand Division, the 

then DFC Buner and the 
On the other hand, Ex-1 then AFC Buner have 
Divisional

directorate temporary devised to mislead the

wheat.
temporarya

arrangement 
devised to misguide the 
carriage contractor in 
order to recover the 
amount/sale price on 
non-deliver 
Needs to be commented 
upon the 
committee.

was
wheat.

in theirAssistant affirmed
thatDirector Malakand, the statement 

then DFC Buner and the temporary arrangement/ 
then AFC Buner stated mechanism was devised 
affirmiy that a mechanism to mislead the carriage 

contractor. The accused 
officers as well as the Ex- 
Divisional AD were of the 
view that the aim was to 

the amount of

a
wheat".

9
enquiry\

has been devised to 
recover the amount of 
embezzled wheat from 

Such
mechanism was devised 
to save huge losses to 
Govt, exchequer while 
the amount recovered 
and deposited into the

contractor.
recover 
embezzled wheat first and 
to take action against 
carriage contractor later 
on and for that puroose.

0
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Bovfrnmeni ircajury. The | parallel 
»H-n AFC aijo i 
Ihnt the mechanltm 
devised

record was 
districtnarrated maintained at

was level to misguide the 
to maintain a carriage contractor, 

parallel record at district 
level to recover the It Is pertinent to mention 
amount of embezzled | here 
wheal and AO Food mechanism/temporarY 

alakand Division has arrangements have been 
conveyed the directions chalked out for recovery 

the temporary of amount of embezzled

that the

arrangements and wheal but procedural 
mechanism. The Ex-AD lapses v/ere there l-c 
food Malakand Division lodging of FIR and other 
in his response pointed actions against carriage 
out that our priority was j contractor, 
flfst to recover the
amount of embezzled 
wheat and then to take 
action against the
delinquent 
contractor. Moreover, he 
also submitted that there

carriage

certain examples 
available on record that 
the contractors have sold 
out thousands of wheat 
bags and a single penny 
couldn't be recovered 
from the defaulters. This 
was for the first time in 
the history of Food 
Department in KP that 
such a huge amount of 
stolen wheat has been 
recovered and deposited 
In the govt, treasury. In 
his reply he also stated 
that a parallel record was 
maintained to mislead the 
carriage contractor' or 
recovery of amount of 
embezzled wheat.

arc

The Assistant Director is As 
the same person who

V.
per statement of Mr. As per record and 

Muhammad Iqbal, EX statements 
Assistant concerned

Director Malakand region, dealing hands of Food 
that the said enquiry j Directorate, 
report was also a part of mechanism/temporary 
the mechanism devised arrangements 
to mislead the carriage devised in black and white 
contractor for recovery of and if such a mechanism 
amount of sold out was made up, it was 
wheat. The then DFC against the provisions of 
Buner has also stated the I contract agreement with S 
same version.

of .all
was entrusted with the Divisional 
enquiry on 27-12*2019, 
and who reported "as 

record

including

no
per whole
quantity of 4000 MT has 
been received 
Buner and taken on 
stock

were
at PRC

register 
accordingly. No financial 
loss occurred to the 
exchequer" this aspea 

------- l~li2^r_also needs a the carriage contractor
and oractlce in vogue£lli:i:,-i:i£j
Scanned with CamScannerM



The enquiry committee 
has already questioned 

report
submitted by Ex-AD Food 
Malakand Division and 
has categorically recorded 
in the findings that a 
quantity of 2108.717 
of wheat has not been 
delivered to PRC Buner. 
This
reiterated 
conclusion of enquiry 
report already submitted 
by the enquiry committee 
that 2108.747 MT has not 
been
contractor for 38 days 
rather it has never been 
delivered to PRC Buner, 
which speaks 
about criminal negligence 
on part of the concerned^

scrutiny by the enquiry 
committee.

the enquiry

MT

finding was
theIn

withheld by

louder

......he e..nr "

that the enquiry

In view of the above 
already drawn in the earlier 

Additionally, The Enquiry l 
report submitted by Ex-AD Malakand

ery of amount of embezz

3. enquiry report submitted to
is of the considered opinion

facts and the mechanismCommittee
not based on 
led wheat was flawed and illegal-

was

devised forthe recoj

//f
i ShariNfu^

mJ^ma
nf^ry Committee

r' .
Zubair Ahma 
Director Food,
Member Enquiry Committee

Merf
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N- TOO!) niUKClOJUJi.
Kiiviii:n K\KMri»NKMWA.

|•I^SilA^S'AU

J

■S;

i
*•

,0*

Dnictir/ZII/JOU)

n
,• 11V

0>iMI(i'<>l| I'oinvn llu».iiii, 
lilWiAl Mimin'.i't tricitl), 
il-KihlMiiii Hond. I'ASSCO, 
l.aiu'iv.

;‘^\^.l■0CATK1^^ i)F iiin.mm iNktons oi- passco wiii:at for riif: vcau 70i<j-jo.
Mfnajc:

Rcfi-iitncc MOU >!itiu‘(J iKiwcrn I’ASSCO und I'opJ Dciinrliinriil lOiybcf rakliiunkh«'ii Tor supply of 
i.sO.OOi' M. Tom I-aO S'lieai ii) ilucf phasv’s to votioiis dcsiinoiloii slalions ofRIiybcr Pakhtunkliua.

i
J- A (liiamily of 100,OOU (Out Lac only) M.Toiis Indiijcnous whcai may kindly be released lo l^ic approved

e.vii>se rciiuiaciors of l'ood OcpaniiK'ni Kliybcr Pakhiunkhwa for iransporiaiioii'lo various dcslinalion slalions of Khyber 
r,akl>iunkli»a as per detail iiivcn bcloiv;

1

S.'Ne Urslliiutiuii 
stiiilans 111 KPK,

Nniiic of Carriage
Contraciiirs.

Name ofOespaicliIng 
ZoncsiCcnircs. ’

Silpiilaied .Qry: of 
'ivlicnl lo be period. 
.11 fled
(ALT). I

I. Peshaivar Haniayun & Co Uurewalla 1S<!7 U dais.
Vclirai 2100
Rbancivall |||-I7
Mullun 2240
Dahawalnacar 3.S93
Allpur 2753
Toliil lauoo2. Utiner Saved <i:i Co Qureivalla .533
Vchrai 600
Klioncivall 413
iVluliaii 640
Bahaivaliiaear 15 days1027
Allpiir 757
Tolal 4000

3. ISaiiim Haji Banoor Burcivalla 533
Vchrai 600
Rhaneivall 413
Mulian

640 15 daysBaliaivalnagar • 102?
Alipiir ■

757
Total

■ -40004. Kolial Haji Danoor Burcivalla
SOO

Vchrai 900
KhaneivaiF C20
Nlullaii 15 dais960
Bahaivalitagar 1540
Alipiir

1150
Tuliil5. llaiigu 6000Haji Bonoor Uiii'civbILt

400Viliraj 450Kliaiicivall
Aliilian 
Oaliiuvoliiiintif 
Allpur 
Tiiiiil
Biiiri->ialla
Vchrai

Jihaiieii lilt

310
4S0 15 dap
770
3906. Ch&riadda 5000 IMulmiiimad Zahir Khaii
SOO
900 ;I

___________ Ji20 I
Cf'

Assisiattn^jivctiy.- 
Fee'll Dirccrofiif.;

■•‘tiybcrraldikin Kl)v 
Pc.sluiwiir

Q/'orinrarJ xsritfi PoTriCr'anTirar
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960
Million( I6il01 ■ ll.iliaii'alnai’iM
Aliniir
Ttiiol_______
Uiiffivalla

11 SO,
COOP
1067

Aj-oj & DfOihers I30UMardon VcliiolJ.I 827 15 daysKliaiicii-all
1280

Mullnn 2053nnlmwalnny.lir. 1573
Alipuf 8000
Tolnl 667
nuforalla
Vflirai
Klioncivall

Ayaz A Btothcfs 750SwaWE. 517 15 days
EOO

Miiliaii 
Hiiliaiialliagnf 

i Alipur

1283
983

SOOO
Tolnl 667
BiifCivalln
Voliral

Evergreen Trading Co 750Noivshcra9.
Khoncwall
Miilian ■

15 days800
1283IDahawainngOL

A>in\ir SOOO
To^al 667
D»rcvvoll»
Velirai
KliancivalT

MuzalTar K3\an i Co •Oargai 75010.

15 days800Mulian 1283Baliawainniiar 983Alinur 5000
Tolnl 800BurtwallaMuiairar Khan & CoDir Leaver 900II. Vthrai
Khancivall 620

15 days960Muliaii
I5-I0Bahawalnacar
1180Alipor
6000Total
267DurewolllMuiaft'ar Khan 6: Co 

(1000+1000 each for boih 
PRCs i.e. Dir Upper* 

Wari)

Dir Upper 300II. Vehrai
Khal^c^^^^ 207

IS Days320Multan
513Bohau'olnagaf
393Alipuf

1000Tcoal
267Bufe\vall»ChauJ Ud Din & SonsSliBOiila 300Vchrai12.

Khanewaii
15 daysMiriiaw }

Balmxvntnagftr '
Alipur

2000Total
i067OufewuilaMuzAffar Khan A CoSwai13. 1200Vtiiral

KJtanewaH
15 daysI2S0Mtiltan

Otihovvnlnagar |
Alipur

HOOPTotal
533Durcwalla

Vcliraj 15 daysSurdar Wall m3KhancvvallHartpur
Multan
Uahawalitaear 1027
Alipur 787
ToImI 4m
Duftfwolia 800Pak CarriageHavelUn13. Vchrai 15 days
Khuitfwall 620
Mulun
Oaltawnluaaaf 1540

AssislaiU D.kL-ctor 
Food Dii'.3 ■.••..i'.'lc, 

Kiiybcr j’:;;...';*.::; Ivli'.va,

Qr'Q-n-nr:./-) uritli r~'oTnQr*0'nn<nir
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1 uin

Whnil___
1<ilOIH!Vl'|lll

TiiftT:<iiiUai Wnlll(i. Mami'lu#
jSl
iiri

Mubtiit I7iin I} ilnyt
Unlinmilimi’w

I3V.I
■fiilrtl niKJII

'lOftI’dk Conlnuon.
Vcliinl
Kl\imcwnll 3l(l

15 dnyiMiillnii
linlinwiiliiiifti'f 770

300All|ilif
3000•rnliil

Srji Naiiiimft l l.i]l Uiinoor 133Dmcw'iillft
Vclinil 130
Kliniicwnll 103

I3<layj160Miilimi
llnlmwaliiai'iif 237
Allliuf 197
'4'uliil 1000
C.Tolnl:- 100000

A? -II-
DIRECTOR FOOD 

ICMYBERPAiaiTUl " 
I'ESHAWAR.

Cntlit; No. dntr eveti

A copy is fonvnrdcd lot.
1. TIk PS 10 Minisicr Food, Kliyber Pflkliiunkhwa, PcsIiDwnr.
2. Tlic PS to SccKlaty Food. Khybcr Paldiiunkliwa, Peshawar,

■ 3llOi> ;?igilgLA«i»i".P!.Bi;gprsFoiadlivlOjyber h^ for informailon nnd’nccesjnry action. They art
OiSHeaTo^jriMnsuinH^^ riGhi from despatches till arrival at die destination

3. dl!^Com|yi.ejs ill Kliyher Paklinjiihliwa for iiiforniniloii and necessary, action. They are directed to deouie il.ei, 
oulliurired leprcseniaiivc/approrcd carnage contracior ur his auilioriacd rcprescniailves for tmtn! . x

.despaiched and the entice nlloctitlnn Is complcicd within the stipulated periSd, three days are inc uded^lfih' 
slipulaicd period for dociinienl.iiloit. They arc runlier dirccict to reconcile despatches of Ihm made dnrllo h

6. Tlie IlCGioiiat Audit OfFiccr. Food Directorate, IChyber PaUlituiikhwa. I’csitawar 
’■ ^ ............................. - - -

reiircseiitaiive for differem wlieat lirthis locations of PASicO on tliei? letter head whl^inSl e'"1 
Di,vet..r.ne Kliyher Pakliiiinkliwa. •fhey are fiinlier directed tj ensure that ot ly good quailiTwto FAO oacW

stations

DI41ECTOR FOOD 
KIlYliERPAiaiTUNKinVA. 

PESIIAWAR.W^As'.iihV.itU Dii-cctor
tiiiut1 (/• ,(Cil,lt3,

OiX-'- -■..... ' 7lUisva.
;■ A•t .

TRUE copy

»
Cr>csr»n<ir1 VTritl-i y~'aTraQr>anni:n-
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ve,no,otmeKhyberPaXNurtXhv«.

teleped 10 a» U’® 
fitsl party '’rt'^ 

'Conltadof").

off / (2Dt9 between me G°
Food Oepartmetd lheteinaRer

and assign ot ihe
This Agrcemenl made on Ihis day d( 

mrbugh the Saaelary to Governmani ot Khybo, PaXhtunKhwa F

—„„
seniaiwcartd assign

In olfice
(hansinaiur relefted W as I*’® 

of me second party:MIR .laved £. Co, 
which cxpiBSslan shall include Ws successors, legal teptes

nation of viheal 
Cenlie. 

d 10 render

handling and Uansposendees in connection wiih me

as me Province) Irom
WHEREAS me Employer requires Ihe Punjab lo Ptovindal Reserve

nd whereas Ihe ConUaclot has agree

Including all conne 
Ihe requisite se:

as follows:hereby mutually agree
orrirypw. THEREFORE, both Ihe parties

^'''Fo^oVDirectopie VA^ ,^1* Agreement J-W fe^lrmndable ?rb mryimCrpriod ot mlrty daysTn

One MlUion) In VhesecuBlBl
2.1 ThE Conira““ I , s,„„ DW0.lt lic^pi tsM ’■t *">

.1T.™ 0WO.ll l«“W n I No.MK 2JS600^SOt. o. 0 loWO
OonK lo M ri M l.m. •») w""®”' “>

“ ,,0,01 ,o«o 01« «■"10 J.I.... 0. TO.O, 0000.11 D.„,O.S.oo.,„

whcnl ril deslinallon sld'Ort'

2.3 TUB deposits b^der 
Ernploycf or an ’

-"":;:.rr::ir";.ooo.,«oo

2.

art mercol may bo torieiied/Mnnsraled by me 
terms and conditions of this. clauses 2.1 ond 2-2 P

cilotmancc of Ins obligations under

ol me

damage 
litis Agtccmenl.

A„«.rtt-JaiV.3Wlv.H7lH2Ulv**r

✓

C/^cinr>/3/-l uri.fli y~’oTnQI/'aTinf>r
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M%fesK
Rupees 30^

I

2.^ M tJ-,e CoTiWaact laili lo yifl hil eowtaclual ‘*''^**"1' "l* (,y Ihe Coouatioi »aali

au'.oTOtaSy s\and tarieV.ed in favour oUt.e Employer.

I

, v/ill be relunded 10
or dale ot lettr.'naCon.,.5 Sub;e.,o.econdi.on.,e.erredloinolau«e.a^..>--;W^^^

•aho conlie^aor afler eepUy of a period of one mon-di -'o-
as Ihe case may be. ol IhH Agteemenl. subjeol lo ar| un ^ ^ (.^,„ctor v<ou 

outstanding dues if dig oul at a later stage, th- U

10 be (urnisbcd on stamp P3?=' 
,!d be bound lor

to Uie eaecl lhal any 
i'.s repaj^metrl Viidioul any litigation.

p.-TFcrPAYWENTS
as perper Wometer fMel V/eigbl) basisshaS be aHowed on per ion p3.1 Transponalion cdiatges 

IsSovi-ing ralet- \
Approved Ralt! 

(PTPKUHelwelgbllMature of Services
(Rsf

3#'
t.'

ornctr
________________________________

tSciyiter PaWitunKhwa R„eo,e Ceni.e.
; 5.23ca

oelo- lenper cent ftOlM.vn^t notbe considefed.

hound to ppy thd PakJMunbhwa Revenui Aulhonly Taxes on
" ona. Tal Stamp Du.^ and Disable Person Rehabauadon Punds.3.3 The Cont-actor w3 be

lor/ides. income Tax. Proles

TestlSPOnTAIlOa

ES52SiSEErr=^
4. all cainecled services end ether means Vtclcding 

sulli alltr pulling spited wheel:4.1

w-o— • It
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4.2 II teaions (or slov/titling ate beyond RiecDnlrolorihaContraclof anti Ihcroafovisbiof

I Employer lor a period nol exceeding thirty days at a lime 
tied to be extended further, the Employer may extend the

mBit P/ Mr...

mi yt.( i>.'

, the

ilipulaled period may be extended by the 
ptovided that In case the period is tequ 
period lor anolher Uiirty days.

4.3 The Conirador shall transport wheal allocated to Iho Provindat Reseivc Centre as speciried above 
and shall also provide cartage or labour (adlilies at-aucli places as may be required by Ihe 
Employer or an olficer authorized by the Employer In this bohall.

4.4 The Contractor shall dear the sloclt in lime from the designated centre In Punjab and shall lilt Ihc
quantity allocated to him during Ute period spddncd ivorH orders for delivery ol wheat to the 
required receiving slaUon In the Province and shall slach it In eighteen layers In countable term. 
The specified period shall commence an the day follovring tho day on which Iho work order Is 
delivered to Ihe Conirador,

Aisiitani Accounts OirSccr 
rood Direcioraic 

' lOiyber PaWiiunV4iv;a

lion Ihc dose Dllhc period spedtiedin Ihe vrprk order Iho Conirador has tailed to deliver at Ihc 
recer/ing tiafion the quantity ol wheat allocated to him lor lhat vrotK order, Ihe Eniployer or any 
OITicer authorized by the Employer may make nllornalo arfangbmonls lor Ihc lilting and delivery 
cl the remaining quanlily al Ihe cost and risk bl Ihe Contractor through National Logistic Cell or 
througn Ihe leipcctrre Caniage Contractor ol the Provindal Reserve Centro to other, nearest 
Provindal Reserve Centre at Ihc approved rale. The extra, ehargea, II any, rvill ho recoverable 
Irom the dclaulUng Contractor trom Uie pending Iranspoilallon bill or security ol the dclaulting' 
Cortbaclor.

4.5 Ihe Contractor shall have no tighl lo qucsllop or challenge Iho nllcmale arrangemcnls, II any, 
applied by the Employer under the prccodlntl daute 4.4, nor shall ho havo any right, lo object 
any recovery there under.

. 4T! In addifion, il the Conuadcr or his noinlnco jir handling agent tails lo lilt tho iequlied quanIHy 
Blloaled lot the ipcdfic desUnallon In ipccil'ed period ol lime. Iho Employer shall have a right 
to blacUist the Conliador pcrmancnlly or otherwise.

4.T II the security «| ilie Contractor lorlelled under clausa 2.2 is not adequate to cater lor 
uansporlaiion tJiaigei ol the short lilted quo iilty, Itie Employer will h.wo right to slop paymcnl
lo Uioorteni born the pending Irarupoilatioii ilUiolthdConunctor. 'w * II Aii,m

Qr'cit->n<s/4 xiritln Qr->ciTirixst-OTVI
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The ConUaclof shall bo bound lo liansport wheol lo Iho Provincial Roservo Cont/o lo which U Is 
aliocalcd. In case ol wrong dellvcrv lo any other slallons tho Conlracior sholl 
deliver Iho wheal lo Iho proper place mcnlionod In Iho work ordor. lor which ho shall nol bo paid

<.D
bo bound lo

any addlllonal charges.

or Poklslar*4.0 Financial charges 11 any Imposed or charged by liio Pun|ab Food Dcparlmoni
Agtlculluto Sloraga and Services Cooporalion duo lo Iho slow lining by Iho Cortlago Conlracior. 
shall bo born by iho Conlracior. wilhoul any hesllallon.

The Conlracior shall mainlaln Iruck-wlse delail and lurnlsh ll Co Iho concornod District Food 
Conlrollers along wUh demand bill. In caso ol liansshipmcnl ol long trucks into small body Iho 
dolail ol both Iho trucks wlH bo maintained and shall keep Iho record lor any subsequoni

4.10.

Inspection.
Assistant AccounU Ofncgfnt.imATiOH of agreemeht 

Food Dirccioratc 
iUiyber PaVJilunkhwas.i Nolwllhslondlng onylhlng lo the contrary In clause" 1,1, or wilhoul ptcludico lo Iho provisions 

contained In clause 2.2, Ihe Employer may letmlnolo this Agteomoni ol any lima, il iha Conlracior ‘ 
lails lo lulfill any ol his obllgallons under this AgteemenI or vlolales or disregards any ol iho lcrms 

' and condillons o( Ihls AgteemenI. The damage or loss, 11 any, caused lo Iho Employer as a tosuli ol 
SUCH ictmlnalion shall bo recoverable Itoni Ihe Conlracior, and Iho Conitoclor shall havo no rtghMo 
claimanycompcnsallonasaicsuUolsuchteimlnalion, * '

The Employer may Icmnlnalo tills AgteemenI without any compcnsollon lo iho Conlracior II lha 
Conlracior oilers any commission, gill or olhor HIoqdI graliricallon to nny ollicor, sorvanl or ony 
person acting on bchall of lha Employer In rclalion lo opcrolion ol this Agroomonl.

“—?!)■

5.2

rnAllSIT SMOnTAGESc.

The Conlracior shall onsuro lining ol iho whool jiom Iho dispalching slallon end Us delivery lo Ihe 
receiving nation In suclr guanllly. In such manner and wlihin such llmus ns may bo doloiminod by 
Ihe Employer.

6.1

6.2 In Iho process ol filling ond delivery ol whom, lljo shorlago ol wheal uplo iwo pot coni ol Iho lolat 
v^elgW or whoul loaded on a liuckv/lli bo lompnrodly acccplnbiu lo itio Employut; provlOod ihal Iho 
iiiotiogo Is made good vnihln (illoon days altar lha dolivory lulling whicli viio Comtaciot win mnko 
good Ora lass al lira latu ol tl,o Landed Coil. In cnio Iho ihoilago Is rnoio Ihun Iwo par coni, uod 
lha CoflUoaor hot no lyslir.od or eooom ruaion, ho shall bu lioblo lo piiy m ipg Employer 
MuiipiuiioUon ol D lolo doubld Uian Iho Lnndoil Cost ol .lhg wliual dollvortrd shorl ai-iho

V C:-

■

Qr'ot-irrorl \iri+1h r^aTviQr>otTnf»-r
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ill be made good at the

MiG splits mu'

u I(

1iiSF mib .i! !iv*ii';55;^__.^ji ’̂

desiinn’Jon, In cajc the Contractor Is not found at laull lor the 
cent end that mlhef it was beyond his control, the short delivered quantity w
talc ollamJcd cost.

landed cost will be calculaled as 
1 nnded Cosl:- Ihe sum

Ncle:-
ntfnsl (tlwhcr-i, f4tPuniab Incidental..(±1 
K-hvhpr P.khiuni.h'^a Food Oeoartment incjdgrilal

wheal at the recipient station vrilhin the stipulatedG.3The Contractor will arrange lo deliver the
me Ifuck loaded with wheal is lost vjhile on me way lo its deslinalton. me

its delivery within lillcen days ot its loading, tailing which me 
good the loss in kind within one month Irom Ihe dale ol loading. In case, the quanUty 

is nol delivered wllhin one monlh. double than ihe landed cosl will be recoverable from 
Conirador. tor which no excuse will be acceptable lo ihe Employer.

j\irgr/fp period. In case 
Contractor will ensure 
will make

Contractor

the

Mlistanl Accounts Employer or an Officer auihoriied by ihe Employer may recover Irom-the Contractor, as
he may consider reasonaLle.’or deduct Ihe sum from his securityU' Food Directorate

' SOtyber Pakhiun - (^,5 payments to be made lo the
Contractor under this Agreement, in case of damage or loss caused lo the Employer under this

such sum as

Agreement.

7. peiimjy

7.1 If the Contractor does nol lift Ihe quantity specified in Ihe work order within the stipulated lime, the 
Director Food Khyber Pakhlunkhwa (Contract ppetaling Officer) may impose a penally of one per 
cent ol me freight value per day of lha quanlily, which has nol been transported. In case the 
transportation of remaining quanlily is nol resumed v/jlhin twenty days of lhe last dale, the 
Agreement shall be cancelled and the remaining quanlily wiH be transported al me risk and cost 9I 
Ihe Contractor.

7.2 The Contractor, on whom penally Is Imposed under clause 7.1 'may.prefer an appeal lo the Chiel

Secretary Government of the Khyber Pakhlunkhwa wilhin riltBeit;day.s ol the order, whose decision 
shall be final, .F ■ ' ■

D. FOncEMAJEUnt^

Bom mo Parties shall nol be responsible for any delay |n fulfillment ol the obligations under this 
Agreement due lo circumstances ol Force Majeuro; 
commotion, strike. lock ouls and oilier clrcumslancas’
JlltOltdK

such ns acts ol God, war. riots, civil 
and disturbances, which ara beyond the

ff cof'JI
•t-

Cz-'Q-ni-irirl uritln f~'ai-»-iCr>a'nr»or
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com,01 oI bolhtho pomes. Any Party unoblo lo lulM Iho obl^g^ ,„conlinuolion ol such
Immortlololy will,In ono wool, Inlorm olhcf Party “ “ ° ‘ „ e„ended lor a
drcumslonces, In Iho co.o ol luinilmonl ol U,o obll,|OllonS. Iho llmo o( llmll shall

cotfcspondlng period ol llmo.

“SSSeenlheport,eshe,o,oa,lsln.ou.oMh.sA.^^^^^^^^^^

.egcdLp Iho imorprolotlon ol any clause ol Ihls Apmemon, shall be ,ele„ed lo ihe Chlel 
Socrolary lor decision. The parties have agreed lhal Iho decision ol ihe Chlel Sec.elary s 
final end binding upon both Iho parties.

IN WITNESS THEREOF. Ihe partios lo Ihls Agrcemonl hove hero lo sel Ihoir hands on Iho day 
and Iho year wrillon above.

(O

j

S
• \

Rii(5i:os30'i<!‘

0.

Assistani Accounu Olflrc- 
/^Food Direcinraii;
T lOiylicr PaklimnlOisu

For and on behall of Iho Employer For and on behalf ol Iho Conltaclor

Slgnaluio

kZ£2k^:SM£^l- 

^•u-aV- oaHS"-.

Dlroclor Food 
Khybor Pakhlunkhws, 

,._jt-n*^shewsr
.Namo

.-4 NIC No.
I

SIgnatu

Wilnoss Nome

'-PAH'C-Mo. (“7 /f)71',

Slonaluto

m....,,.... ■eeHM- ?A/irtAA/
■ 4.^.3,-IS \ I,?-3NIC-Ho

*siri.in.iiiiv.>u.b...i 1II jar, a.*

f
Crvantio/^ TTfiFta r^atr«Qr»annpsr
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& Mmm /
district Food Controller

Buner.

WHEAT RFmnrj^
Dear sir.

BB£ByNER PROM OAHAWAl.MAGAR 7nNP

Reference to the subject noted above, it is stated that a total quantity of 

M.Tons of PASSCO Bahawalnagar zone wheat has been received at PRC 

upto 09.11.2019 against the target of 1027.000 M.Tons. The outstanding

complications please.

Report is submitted for your perusal and further necessary action please

345,251 

Buner
I

soon as possible so as to avoid wheat Break Down and future

M
Assistant Food Controllbr 

PRC Buner fd V%.

V
m con

r^QmQr*Q-n -n^a-r
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LLER BUIMER Fax/^0939530165 

Dated 10 { 12 f2019 

(Sdfcbuner i (Sdfcbuner

OFFICE OF THE DISTRICT FOOD C _ 

|v|n. (Ublj /Allocatlon/DFC-BNR 

dfcbuner@gmail.com
‘ r,-1 . .““i

To
Ms. Javed & Co
Government Carriage Contractor. 

Subject: Sinw LIFTING OF GOVERIMEM. 

memo:

\AmFAT FROM PASSCO PUNJAB

Reference to the Food Directorate Khyber Pakhtonkhwa Peshawar 

official letter No 3835/FG-433/PASSCO Dated 27,11.2019 in which you w-e 

directed by the worthy Director Food Khyber Pakhtonkhwa “ ^

M.Tons of FAQ wheat from six dispatching centers of PASSC unja 
stipulated period of 15 days. Till date only 380.088 M.Tons quanthy of PASSCO 
lat has been received at PRC Buner. jour lifting from PASSCO Pun,ab and ,ts

delivery to the PRC Buner is at snail's pace
You are, thereto

N
which is highly embarrassing, 
re, directed to dispatch and deliver the 

PRC Buner within them PASSCO toallocated wheat quantity frcremaining 

stipulated period.

District Food Controller Buner

Endorsement No Date Even 

Copy for information is forwarded to
1 Director Food Khyber Pakhtunkhwa Peshawar please
2 Divisional Assistant Director Food Malaliand Division at Swat please

District Fdbd Controller Buner

€

CirannoH \A/ith P.QmQrsinnor

mailto:dfcbuner@gmail.com
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To

Tile Dislricl Pood Conlrollcr
Buner. "

l-ROM MULTAN ZONE & A1IPIJR -/Dmf to 
PRC BUNFR ------------------- -------

Dear Sir.

Reference lo the subject noted above, it is stated that as per report of

our representative, a total quantity of 621.225 M.Tons of PASSCO Multan 

wheat
zone

against allocation target of 640.000 M.Tons and 787.065 M.Tons of 
PASSCO Alipur Zone wheat against the allocation target of 787.000 M.Tons have 

been dispatched from 22.12.2019 to 24,12.2019.

ihe aforementioned quantity of wheat from both of the zones have not 
been delivered/ received at this PRC till date. The said quantity should arrive at 
this PRC so as to avoid breakdown of wheat releases to local Flour Mills at District 
Buner and future complications.
Report is submitted for your perusal and further necessary action please.

M
Assistant Food Contro ler 

PRC Buner

V-r --A-r

r
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ANmOHEd I
^To •

1he Distiicl Food CoiUro lor Ikinor

Subject: DISPATCHES OF PASSCO MULTAN ZONE WHEAT TO PRC BUNEji

Dear Sir,

submitted for your kind information that 640.000 M.Tons of PASSCO

wheat has been dispatched by M/S Javed & Co for PRC Buner on
not been received at

It is
Multan zone
22.12.2019 and 23.12.2019.The said quantity of \A/heat has

PRC Buner till date.
. Javed , the owner of the firm has been contacted via cell phone but either he

Mr
did not receive my call or turned off his cell phone

Report is submitted for your information and further necessary action please

ARC, PRC Buner

Qr>Q«nArl -iirkR rarYiQc>cir>r.Ai-
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Tiio District Food C'orUroll0r Buncr

P/^SSCO All pur ZOfMI- WI-IHAT TO PRC BUNl-R

Dear Sir,

it IS submitted for your kind information that 787.000 M.Tons oDPASSCO 

■•dipur zone wheat has been dispatched by M/S Javed & Co for PRC Buner 
23.12.2019 and 24.12.2019.
ilie said carriage contractor has been contacted several times to deliver the said 

quantity of wheat as soon as possible but this PRC has not received the wheat of
P.ASSCO Alipur Zone wheat till date.

Report is subnaitted for your information and further necessary action please.

on

n
AFC, PRC BurT57

2^

U
TRUf COff'

■ i,. ■i.i.a./.A,:

Qr'cint-i<:>/-l n/i+Vi r^ai-ndr^annAi-r



/f. r 0^^
£ ^Iwwheat Allocation /DFC^BKR

Fax«0939530l65 

DATED ///12/2019 ^

rS iS @dfcbuner

'* . '#

*^3NO,

dfcbunerV

1""^ dfcbuner(®8Biail-com
k.-’-

6 A
To

The Director Food 
Khyber Pakhtunkhwa Peshawar

tici

Memo;
Reference ,o .he subjec, noted ebcve , i. is f

Approved Wheat ,pd deliver it

of 15 days vide Food Directorate

Government
Buner had been directed to 
to the PRC Buner within, the stipulated time . 
official Letter No 3835/FG-433/PASSCO , Dated 27,11.2019

The stipulated time period of 15 days has ceer! cx.oiied today on 

11.12.2019 and a total quantity of 452.226 Mi.Ions of PASSCO Vdheat has een 

received and taken on FG3 stock regislC'r till date.

Report Submitted for your kind perusal and further necessary action please.

I

District Fooc ntroiier Buner

"srannorl w/ith rtflmQrflnnor
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< hrjM/L. "an7,/m,jjtt,

°"'«°fTHEOISTmcrfOOD

—/Wheat All

’‘^idfcbuner©gmi)lixam

. F ouTTJC'-
^ Paxfl0939530165

dated ^/12/2019

.•fevffa. CONTROLLHR buner 

ocatlon /DFC-BNR
NO

-* C;Jdfcbuner li @dfcbuner
vv.-. ■•:.'t

lo

The Director Food
Khyber Pakhtunkhwa Peshawar

Subject: VVHEAT DISPATCHES FROM MULTAN ZONE AND ALIPUR ZONE TO 

PROVINCIAL RESERVE CENTER BUNER

Memo:
Reference to the subject noted above, as per report of our representative, 

a quantity of 621.225 M.Tons of PASSCO wheat of Multan Zone(Khudai Center 

Crore Pakka) and 787.065 M.Tons of PASSCO wheat of Alipur zone have been 

dispatched against the Allocated target of 640.000 M.tons and 787.000 M.Tons 

respectively. The said quantity of PASSCO Wheat has been dispatched on dated 

22.12.2019, 23.12.2019 and 24.12.2019. The said quantity has not been received 

at PRC Buner till date.

if

Report submitted for your kind perusal and further necessary action please.

■■

■ r- . District Food (Stroller Buner

Endorsement No & Date Even 

Copy for information is forwarded to

1. DivIsional Assistant Director Food Malakand Division.
2. M/S Javed & Co Carriage Contractor for PRC Buner.

'
M V

District Foodxontroller Buner

QpannoH \A;ith PamClrnnnor
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, , OWactor Food, M.Sl.^.'nd':.,,
Mr. Mulwmmod ki^l, Di'»islonnl Asslslnn ^

!.'• km'bv oppojMJCiJ iiuniiVy omfcr to contioct inquiry, m whc.p ^ rJiJibiHiy,^
S: All Pur Zonc.s to Provlnciol Poscrvc Ccntrq Duncr an

Districl Food Controller Duncr Idler 1^0,649/Whent I [Ijihin I .
0FC/^6i\»K dated 26^12-2019 (Copy enclosed). Ido Is directed to su mi .j

three days positively.
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li,dWbctorfood. j.} • 1 ^ ,
KHYBERPAKHTUNKHV^ Ay" • \

PESHAWAR; •
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1I ;•'L .' ■i> '■j\\ 1i
I I 1
1 . ■ 2^dqpNo.iL- dale even, tI 5- I t

tIi ! .
A copy is forwarded to the. ■

The rSlo'Minister Food, K'hyber P.-ikhhinl^wa. ■ . „
Tj“r410 Secretory Food, KI.)4erP.-ikl,l^nkhwa,PesWar. , |i il . , ,
Msislnnt Director Food, Mabkand Division for nrformahon feji^/nctorv >

I He-greeted to submit hisireport on Monday da,ted30-12-2019jpo5Uwe^ ;
v/il)iout M. He is furltier directed to have a'lookjat the.whent dpp|Vches' :

J PASSCO to his Divisidn being the momtoring olficei.-No sud|t6pdrt ; 
: any discrepancy regarding ijespatehes of wheat fjroraPASSCO Zones \aas ' | '■ 

been received from your officcf ' ’ ’
The DistrichFood ControllertBurmer-wilh the direction to submit-iuU detaiis 

p.the inquiry o/ficer as per contents of his letter referred to above:^
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The Oiieoiov IhhhI, Kliyhor I’tikhhinliliw vlile liii! Ol'llci; Order chilcd 27.12.201'; 
.nMimoil ihc us Inriuiry Ollkcr lu aiiiducl limniry in wlicnl dispatches from

. i

i"

.-.ml .Mi I'm Zones of I'ASSCO I’unjiih lo I'HC Umicr imd Ik rcsponsibiliiy viz a viz Dl'C 
leiwt daivd 211,12.2111'.) A«i(ic.\-ll whcidii he repuikd about the dciny in dispatches of wheat

,:o;n .ihovc mcniiiined PA.SSCO zonc.\ lo I'RC Lluncr. 
rrnCi’iMliny^vt

In pmsuance lu the Director Food order, 1 Muhammad iqbnl Assistant Director Food 
M.il.ah,ind Division (Inquio' Ollicer) visited I’RC Dtiner on 28.12.2019 and found that the wheat 

IVoin Multan Zone, I inrormed the Director Food about Ihc situationK'ceipi w.as in propicss
tvlcphunivally. The Director food ordered me lo monitor the wheal receipt and ensure the complete
allocation to District liuner. As per stock reyister, 6‘tO totics allocation of Multan zone was 
cuit'.pictcd on j 1.12.2019. Relev.aiil pages of FG-j register Aiiiiilx-II!. A'.'location of 7S7 
fnim .Ali Pur zone started on 01.01.2020 and completed on 03.01.2020. Relevant pages of 
FCiO /litiic,v-;iq

tones

c;
I checked the recortl of DFC Office Buncr and found thai:-

Dlrcclcr Food Allocated *1000 tones to'DistricI Buncr from 06 different zones 
of PAhSCO Punjab on 27.11,2019 with a slipuiaicd completion period of 
IS day5zl/i/ie.i:-K

ii- Stipulated period expired on 11,12.2019.

Allocation was completed 23 days after the stipulated period..

No applieiuioii of Carriage Contractor regarding extension in stipulated period 
was round in the record of DFC oflke Buncr.

The Contractor at no stage approached Directorate of Food. Assistant Director 
Food- iVlulakand Division or DFC Offiec Bitner 
irniispoiqnlion ol wlicai to dcsiination station.

•flic Carriage Contractor in his statement has staled that the dispotc 
tltc iransporlcrs Itas caused delay iv, transporting the whent 
Anncx-Yl.

til-

tv­

s'-

rt^Eardiug aay dirficuiiy .in
■

, T • V. , Vt-
h'-- /

-<«•
ainoiifi 

to PRC Buncr/

'Fhe Dl't Buncr vide his letter datedvii.
11.12.2019 /Iri/rav-k// reponed to

0,,.™, F»d Mn).l.„d Di,i,io„ „„ i„r„„„d

JjlJiSrtkt
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AlU'c ilic vxpi.y „r siiptilolud period. Dl.'C Uiir.cr issued severs noliccs i„ 
c.uiiiipe cuMinclor for liniispniiiilloii iif wlieiil bm copies of notices'wcfc not ■ i’ 
received ill tin; Diicciornlc ori'ao':) mid ADJ' Office Malakond Division. li

t.'t- Ko notice wts (jivcti to CorTinijc Contractor for occcicrnlion ofl'ijLpatchcs. ■ i' 

before the expir)' of stipulated period which is otherwise a must.pMciicc by ' 
eonsiunces.

Assistant Fooi Controller PRC Biijicr has also .riot reported abput slovr lifting 
of wlicai befo e the expiry of the stipulated period. . . :i: .. .. '

As per record whole quantity of 4000 tones has been received at PRC Buncr 
mid taken on slock register accordingly. No financial loss occurred to the Govt i

: f / ■■■ i
i if : i 1 >

• ! -I ■ •• » • . :
The reasons pul fon i by carriage conlractor' for delay in dispatches: of wheat is not' 

Utnuinc. The contractor unlike other contractors neither applied for extension in the slipulitetl period’ ! 

nor inrornicb Food Dircclorale abmil any difficulty in Iransporiation of wheat. The other conlraclors' 
transported wheal amicably from same zones and loading points to their dcsiinatlonl stalioni during! 1 
the same period, Tlie conlraclor in fact widi held die Govi. property for ulterior moljves bje'st knottJ

Food Controller Buncr showed pcgligciicc in monitorin,; ihe.ii pa'iches'; ’. 
or wheat. He did noi mainiain efficient liaision \viih his reprcscnlalivc and PASSCO autllprilies at’ ’
dispaich centres. He could not pusinhe contractor for in limJ,delivery .of wheat. -•

I-VUl-
I

• } i•» I

• !» r.'

■i:r •:X-

I.XI- ;•
t-

k.

!exchequer.

Cnncliisinn
' i

!

I

;
r*

r
I 10 him.

(• I*
r

M

rU-cnnuTK'ndntlnin 5
s i

The carriage conlraclor M/S Javed &. Co should bet a) proceeded against as per provision 
of contract .ngrecnienl. The firm M/S Javed k Co. directors and malitBenleit bf the 
company in:any other firm or Company may no,.be considered for ft,tur|tindermB;'

I ;
1 I

i ■

process. j «
! )•Tlic District Food Controller Dunbl cr Mr. Asljfaq and Assistant Food Con roller ’mn 

Az.-in, lUian have shown negligenee and inefficiency in performance bf ihciUuties,' . j
therefore, they may be proceeded against as per E&D Rules 2011 ' '! i *

! .1 • i ' '!

\.f.

I

!1 *.;
I i\ f\ i •f 51 3" fcbrjsry 2020

I
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ADDENDUM TO THE ENQUIRY ALREADY CONDUCTED

videthe observations raised by Establishment Department
before the committee

In response to
Annex-I, the accused officer/officials were directed to appear 
along with all relevant record. In addition. Officers of Directorate of Food i-e Mr. Abdu
Jalil. the then Deputy Director (Food & Inspection), now serving as Deputy Director

Director (Food &(Admn and Coordination), Mr. Muhammad Shakeel, Deputy 
Inspection), the then Deputy Director (Admn & Coordination) and 
Iqbal, the then Divisional Assistant Director Food, Malakand Division (now retire rom

recorded regarding observations

Mr. Muhammad

service) were also called and their statements were 
raised by the competent authority.

Based on the statement, response to the questionnaires (Annexure 11, III, IV, V
bmitted for perusal of the2.

and VI) and perusal of record, the following addendum is so 
competent authority.

Commentary By Enquiry 
Committee____________
It is proved that the
previous letters issued 
before 26-12-2019 were 
received at Directorate of 
Food on 31-12-2019 while 
letter dated 26-12-2019 
has been delivered by the 
concerned District Food 
Controller 
Directorate of Food by 
hand upon which an 
enquiry was entrusted to 
Ex-Divisional 
Director Food Malakand. 
FurthcrmoVe, the enquiry 
report mentions about 
only three letters whic 
were issued earlier anc 
received

STATEMENTSOBSERVATIONSSR.

As per statement of Mr. 
Muhammad Ishfaq, the 

District 
Controller (DFC) Buner. 
Mr. Muhammad Azam 
Khan, the then Assistant 
Food Controller (AFC) 
Buner and concerned 
officers of Directorate of 
Food affirmed that the 
letter dated 26-12-2019 
issued by District Food 
Controller Buner has been 
brought and delivered by 
hand in Directorate of 
Food.

The enquiry committee
has concluded that the 
letter addressed to 
Director Food on 11-12- 

reached

Foodthen

2019
Directorate on 31-12- 
2019 which seems to be 
Issued in back date.

while the
(DFC) ^ in

However, 
finding state that no 
letter was received by 
the Directorate prior to 
31-12-2019, the inquiry 
ordered dated 27-12- 
2019' indicates that it 

instituted 
response to a letter of 
the DFC dated 26-12- 
2019.

Assistant

inwas

thein
onDirectorate 

31.12.2019. These letters 
are clearly mentioned in 
Annexure-XI of the 
enquiry report already 
submitted.
As per allocation orderAs per statement of Mr.

Muhammad Ishfaq, the 
then District Food 
Controller Buner that 
Directorate of Food was

The report focuses on 
non-delivery of the 
wheat at Buner, but the 
correlative issues of 
lifting of wheat has been 
ignored. Was there any 
mechanism
monitoring the lifting of 
wheat, and if so, who 

responsible? 
Further, record needs to 
be checked to confirm | that

ii.
no.
3835/F6/433/PASSCO. 
dated 27-11-2019. clear 
responsibilities 
assigned to consignee 
(DFC) and Divisional 
Assistant Director Food 
Malakand. Moreover, as

were
forresponsible

monitoring of wheat 
while Mr. Muhammad 
Iqbal, Ex. Divisional 
Assistant Director Food per contract agreement, 
Malakand has informed the carriage contractor 

responsibility of was responsible for lifting.

for

was

Scanned with CamScanner

, ‘I ' ' ■



/

y

' t*
i’:’

of Wheat fwm Pakistan 
Agricyltufal Slotage a*'^ 
Services Corporation 
((PASSCO) 90iJ 
trampoftation to the 
destination point Ic- 
Provincial fieservc Centre 
IPRCI Buner. it is also 
revealed front statements 
of concerned that the 
whole allocated quantity 
of wheat has been lifted 
from Pakistan Agricultural 

Services

off menitorlngofwheatfrom
t I: accused omcem that; the Paktitan: .Agrto*
I . f-contmter sold' the Storage’ and Services.

U^eai in Rawalpindi, corporation fPASSCO) to
Ihat can be done destinabon has been
«>rt»®h diecldnf of assigned to him but 
fe^wNl of llfth^i of pratticaBy It was not 
wheat from Pakistan possible for him to 

• Agrteilttiraf Storage and monitor each and every 
I Services 'OOrporStibh truck right from 

(PASSCO). dispatching center to the
receiving centers. As he 

unable to monitor 
truck movements carrying 
wheat in eight districts of 
Malakand Division. Beside 

the Officers of 
Food

was
Storage and 
Corporation (PASSCO) for 
Provincial Reserve Centre 

and a(PRC) Buner 
quantity of 2108.747 MT 
has been sold out on way

this,
Directorate of 
explained the monitoring 
mechanism was clearly 
indicated in allocation

to PRC Buner.

It is pertinent to mention 
here that both Deputy 
Directors of food 
directorate i-e Food & 
Inspection (F&l) and 
Admn & Coordination 
(A&C) are silent about the 

for lifting and monitoring o 
wheat from PASSCO. With 
regard to the query 
regarding lifting of wheat 
form Pakistan Agricultura 

Assistant Storage and Services 
Corporation (PfiSSCOl 
the then District food 
Controller (DFC) and 
Assistant Food Controller 
AFC) have stated that the 

allocated quantity was | 
to ihe destination with lifted from PASSCO by the J 

Average Q.M#lity concerned contractor j 
(FiiWSl and ac-turate M&mmm, tf*© report ©f 
weifht of PMICO wheat Anti-Corruption

i.|iaWlifirn.tnt subflMWed

no.order
3835/FG/433/PASSCO,

27-11-2019 
CONSIGNEE

dated
vvherein 
(District Food Controller 
Buner) and Divisional AD
Malakand were
responsible 
monitoring of wheat 
movement from PASSCO. 
On the other hand. Mr. 
Muhammad Iqbai, Ex. 
Divisional 
Director food Malakand 
has categoricaily stated 
that the caniage 
conlractor was wholly 
^ily responsible to 
deliver emire aliocatlon

(

1

i

Ai pirr siattment of Mr.
Ai«m, the

to. iDpptrtment also j 
afftmu tfwr the aftetaied / 
quantity ©f wheat has 
been tofted from PASSCO

thnn-AfC ftwner, the SAtd 
tpnifictorarrtif®

verbally stiited That the .(Aintt#»*¥!i).
■quirttqy of mim

irntmt fm of j « ft teferred horn above 
I ;0ahfw*l»*|piu lone f mmmim, that the 
I fPASSOOl was sow tmt by i oonsfjpteo and ooncerned 

.|.him at Rarv^pWdi (vertrai I AD’are retponsiWe for! 
j swenwrtt on 12 or JJ I mmiitoning of wheat I 
i tFeoember, 2019) arrd ^hc I trenspertsttWm;....as.... per j

,s
i
i

{
I

t
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immediately brought into 
the notice of DFC Bu 
about embezzlement of 
said quantity of wheat. 
The concerned DFC and 
AFC affirmed that all the 
allocated wheat has been 
lifted from PASSCO.

allocation
Furthermore, 
contractor is also 
responsible for safe 
transportation of wheat 
as per allocation order 
(Annex-VIII) 
agreement (Annex-IX).

order.
ner the

and

As for reporting by AFC 
to DFC on plain paper, 
the AFC explained that 
there was no practice of 
communication formally 
using letter heads with 
diary dispatch numbers 
and plain papers were 
used for passing
information within the 
office. The enquiry
committee did not 
dispute the reports but 
questioned the reports 
being on plain papers. 
Besides, the DFC, during 
personal hearing and in 
his response to question 
no.6 
questionnaire, 
acknowledged having 
being informed by AFC 
The statement of AFC in 
his written defense 
which he reiterated 
during personal hearing, 
that "as per advice of 
food
conveyed through the 
then Assistant Director 
Food Malakand Division 

temporary

As per statements of fieic 
officers, there was no 
practice of maintaining 
diary/dispatch registers 
internally within the same 
offices for officia 
correspondence.

The enquiry committee 
has found the contents of 
report, submitted by AFC 
to DFC, correct, therefore 
has not disputed it. The 
fact that why he 
submitted the report on 
plain paper, is explained 
by the AFC.

of the

Both the Deputy Directors 
have stated that they 
were not aware of any

As per statements of 
Deputy Directors (Admn 
& Coordination) and 
(Food & Inspection), they 
were unaware about any 

temporary

iv.

temporary
arrangements/mechanism 
devised to mislead thedirectorate such
carriage contractor for 
recovery of amount of 
embezzled 
However, the Ex-AD Food 
Malakand Division, the 
then DFC Buner and the 
then AFC Buner have 
affirmed 
statement

arrangements devised to 
misguide the, carriage 
contractor in order to 
recover the amount/sale 
price of non-delivered 
wheat.
On the other hand, Ex- 

Assistant

wheat.

a
arrangement 
devised to misguide the 
carriage contractor in 
order to recover the 
amount/sale price on 
non-deliver wheat". 
Needs to be commented 
upon the enquiry 
committee.

was

in theirDivisional 
Director Malakand, the 
then DFC Buner and the 
then AFC Buner stated 
affirmly that a mechanism 
has been devised to 
recover the amount of 
embezzled wheat from 

Such

that a
arrangement/ 

devised
temporary 
mechanism was 
to mislead the carriage 

The accusedcontractor, 
officers as well as the Ex- 
Divisional AD were of the 
view that the aim was to 

the amount ofcontractor, 
mechanism was devised 
to save huge losses to 
Govt, exchequer while 
the amount recovered 
and deposited into the

recover 
embezzled wheat first and 
to take action against 

contractor latercarriage 
on and for that puroose.

Scanned with CamScanner
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Bovwnmcnt treasuryTThe 
then AFC also 
that the
devised

parallel
narrated maintained at district 

-n.chMUm „„ ici

level

record was

to recover the 
amount of embetilcd 
'^heat and AD Food 
Malakand Division has 
conveyed the directions

It Is pertinent to mention 
here
mechanism/temporary 
arrangements have been 
chalked out for recovery 
of amount of embenled 
wheat but procedural 

were there l-e 
lodging of FIR and other 
actions against carriage 
contractor.

that the

for the temporary
arrangements 
mechanism. The Ex-AD lapses 
food Malakand Division 
In his response pointec 
out that our priority 
first to

and

was
recover the 

amount of embenled 
wheat and then to take 
action against the 
delinquent carriage 
contractor. Moreover, he 
also submitted that there
are certain examples 
available on record that 
the contractors have sold 
out thousands of wheat 
bags and a single penny 
couldn't be recovered 
from the defaulters. This 
was for the first time in 
the history of Food 
Department in KP that 
such a huge amount of 
stolen wheat has been 
recovered and deposited 
In the govt, treasury. In 
his reply he also stated 
that a parallel record was 
maintained to mislead the 
carriage contractor or 
recovery of amount of 

embewled wheat. 
As per record and 

of all 
including

The Assistant Director is
the same person who 
was entrusted with the 
enquiry on 27-12-2019, 
and who reported "as 

record

V. As per statement of Mr.
statements 
concerned 
dealing hands of Food

Muhammad Iqbal, EX 
Divisional Assistant 
Director Malakand region, 
that the said enquiry 
report was also a part of 
the mechanism devised

noDirectorate,
mechanism/temporaryper whole

quantity of 4000 MT has 
been received at PRC 
Buner and taken on 
stock

werearrangements 
devised in black and white 
and if such a mechanism 

made up, it was

to mislead the carriage 
contractor for recovery of 
amount of sold out was 
wheat. The then DFC against the provisions of 
Buner has also stated the contract agreement with

the carriage contractor 
and oractlce in vogue. 
Scanned with CamScanner
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M ■^ I
• s/

1

r<

Wi/

The enquiry committee 
has already questioned 

report
submitted by Ex-AD Food 
Malakand Division and 
has categorically recorded 
in the findings that a 
quantity of 2108.717 
of \wheat has not been 
delivered to PRC Buner. 

finding

scru^nt by the enquiry 
committee.

the enquiry

MT

wasThis
thereiterated in

of enquiry 
already submitted

conclusion
report
by the enquiry committee 
that 2108.747 MT has not 

withheld by 
for 38 days

been
contractor 
rather It has never been 
delivered to PRC Buner, 

louderwhich speaks
.. criminal negligence
artoftheconcern^

about 
on pL

stands by the conclusion

Competent Authority, 

considered oP'"'”" '''^Vlecharfsm
ee is of the

In view of the 

in the
3.
already drawn 
Additionally, The EndUiry 

bmitted by Ex-AD
^ery of amoun

Committee
Malakand was

t of embetzled wheat wasreport su 
devised for the

piSSiry committeeZubair Ahmad 
Director Food,
Member Enquiry Committee

Me

n
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARINGT.r

FORM'A'

Jo be filled by the Counsel/Appiicant

Case Number

Case Title
\iy\

Date of

Institution

DBBench SB

PendingFreshCase Status

ArgumentReplyNoticeStage

Urgency to
1

clearly stated.
I
Nature of the

relief sought. 

Next date of

nhearing

Alleged Target

Date
In personPetitioner ^^^4^espondentCounsel for

Signature or counsel/partY



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR■ %

PROFORMA FOR EARLY HEARING

FORM

Inst# mb
-p/20 2^

-p/20'2-^

Early Hearing

In case No.

C7

J2^Presented by
in the relevant register.

. Enteredon behalf of

Put up alongwith main case

--------tp.
REGISTRAR

• Last date fixed

Reason(S) for last adjournment, if 

any by the Branch Incharge.

Date(s) fixed in the similar matter 

by the Branch Incharge
Mf A

Available dates Readers/Assistant 

Registrar branch

A«;sistant Registrar

REGISTRAR
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-S:

To mentofKhyberPakhtunkhwa,
The Secretary to Govern
Food Department.

. .'
• Subject:as

frV gx-
ASSISTfiNli^r

itted by the Enquiry Committee,

Dear Sir,

Please refer to yo
thelyth March, 2021 on 

addendum with reference to
In; report already submi

ecessary action, please.
'>■

dntheenqui 
for perusal and furthe^Ji

?•

ii

r

M Hussain 

DG PDMA 
Member Enquiry

i
f

I;:....,.,
■{■
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BEFORE THE SERVICE TRIBUNAL. KHYBER PUKHTOONKHWA• V

PESHAWAR
oV" ^Service Appeal No. ^ /2022

.X: Diary No.
—

* \

X?Ce Tt'xW?

Muhammad Azam Khan,

Versus
Government of K. P and others.

APPLICATION FOR EARLY DATE OF HEARING

Respectfully Sheweth:

1. That the above titled appeal is pending before this Hon’ble Tribunal and is fixed for 
preliminary hearing on 17-05-2022.

2. That the appellant filed the instant appeal on 05-01-2022 before this Hon’ble 
Tribunal, but due to being non-functional and non availability of Chairman, the 
appellant case was fixed for 17-05-2022 for preliminary hearing.

3. That the appellant has been removed from service and seeks his reinstatement and 
has a strong prima facie case on merits requests the leave of this Hon’ble Tribunal to 
fix his case for preliminary hearing for an early date in the month of April.

‘ It is therefore, requested that by accepting this application an early date 
of hearing may kindly be fixed for preliminary arguments for the just conclusion 

of the appdal on merits.

Through,
'1.

Far S^ahirkheli)
Advocate

(MuhammadPeshawar, dated ' 
13-04-2022

Affidavit:

I the appellant, state on oath that the contents of the 4b^e applic^ 
and correct and nothing has been concealed from this HcAle Trjj>tfnaltrue

nent

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 07/2022

Muhammad Azam Khan,
Ex-Assistant Food Controller (BS-16) 
Buner (Presently) House No. A-40, 
street No.02 Alharm City, Chakri Road, 
Rawalpindi.................................................. Petitioner

Versus

1. The Chief Secretary of Government 
Of Khyber Pakhtunkhwa, Peshawar

2. The Secretary Food, Khyber Pakhtunkhwa, 
Peshawar

3. The Director Food,
Khyber Pakhtunkhwa, near Haji Camp Adda, 
G.T. Road Peshawar............................................ Respondents

INDEX
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BEFORE THE SERV8CE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR:
m ■ AppeaS No. 07/2022

Muhammad Azam Khan, Ex-Assistant Food Controller (BS- 
16) Buner (Presently) House No.A-40, street No.02, 
Alharam City, Chakri Road, Rawalpindi.

Versus
1. The Chief Secretary Government of Khyber 

Pakhtunkhwa, Peshawar

APPELLANT

RESPONDENTS2. The Secretary Food Khyber Pakhtunkhwa Peshawar

3. The Director Food Khyber Pakhtunkhwa, near Haji 
Camp Adda, GT Road Peshawar, Peshawar.

PARA W8SE COIViMENTS ON BEHALF OF RESPONDENTS
NO. 01 TO 03

RespectfuHv Sheweth
PreSimSnary objections.
1. That the appeal is not maintainable as it is not in proper form.

2. That the appellant is estopped to file the present Appeal.
3. That the appellant has got no cause of action against the respondents.
4. That the issue invoked in present appeal is purely administrative and needs to

5 That the appellant has not come to the Tribunal with clean hands. Material facts 
That ‘he^3PP®;^am Honourable Tribunal. Thus, the appellant ,s not

locus standi to prefer the appeal against
have
entitled any relief.

6. That the appellant has got
7. ThTtThe^appellant is neither aggrieved person nor does he has locus standi to

file the instant Appeal. ..... u
8 That the appeal of the appellant IS badly time barred
9. That the appeal is bad for miss joinder and non joinder of necessary partie .

no

ON FACTS:
of the Khyber Pakhtunkhwa, Public Service 

with others were appointed as 

Directorate of Food vide

1) On the recommendations
Commission, Mr. Muhammad Azam Khan
Assistant Food Controller (BS-14) and posted in 

appointment Order No. 3936/AC-240-PSC-AFC-2015 dated 07-08-2015 later 

recommendation of Up-gradation Committee of Finance Department 

Khyber Pakhtunkhwa, the post of District Food Controller (BS-14) up- 

gradated as BS-16 ( Annex-l)

on the

Peshawar, during2) As per record of Directorate of Food Khyber Pakhtunkhwa
the year-2020 total 4000 M. Tons wheat allocated to Buner, by Directorate of 

Pakhtunkhwa Peshawar out of-Which only 1891.263 M. Tons
Food Khyber

delivered to PRC Buner and the remaining 2108.747 M, Tons was not 
conduct Inquiry into the embezzlement/ non delivery of 

from Multan and Ali Pur Zones to the

was
delivered. In order to 

wheat stock during the dispatches

Provincial Reserve Centre 
Muhammad Azam AFC Inoharge PRC Buner was placed under suspension

Buner to fix responsibility, the appellant Mr.

16-06-2022Para Wise Comments (Muhammad Azam Ex-AFC ) dated



I
vide Government of Khyber Pakhtunkhw/a, Food Department Notification No. 

SOG/Food/8-1/2019/6710 dated 18-03-2020 (Annex-Bl). Formal Inquiry 

Committee was constituted including Mr. Zubair Ahmad Director Food 

Khyber Pakhtunkhwa and Mr. Shareef Hussain Additional Secretary Home 

Department were ordered to conduct inquiry against the appellant, on the 

following allegations:-

a) The Carriage Contract with his connivance with-held 
government wheat for ulterior motives for 38 days.

b) He did not inform the Director Food, Khyber Pakhtunkhwa and 
Divisional Assistant Director Food, Malakand at Swat about 
non delivery of government wheat.

c) He issued notices to Carriage Contractor in back dates only to 
fulfil the formality and did not provide copies of notices to Food 
Directorate, Peshawar and Divisional Assistant Director Food 
Malakand at Swat.

3) The Inquiry Committee in its Inquiry Report / conclusion say that:

a) There was no delay of 38 days as mentioned in the allegation No.^” 
against the District Food Controller but more than 50% of the 
allocated wheat has not reached / delivered to PRC Buner. Hence 
charge “a” against District Food Controller is proved.

Controller did not inform Director Food Khyber 
Director Malakand Division about the 

wheat to PRC Buner. The letter 
11-12-2019, which is attached to his 

31-12-2020 which

b) The District Food
Pakhtunkhwa and Assistant 
non-delivery of government 
addressed to Director Food on 
•statement has reached Directorate of Food on 
seems to’be issued in back date. Because Inquiry the issue was

27-12-2020. Hence allegation No. b againstalready initiated on 
District Food Controller is proved.

cl The Notices issued by the District Food Controller to ‘he Carnage 
Contractor were endorsed to Director Food, ohjy
two notices issued on different date f"I®*''*"9 
reached Directorate of Food at a very later stage on the 
evident from the statement of dairy dispatch section of Directorate of 
Food (Anne-). So it corroborates the fact that these notices were 
issued in back date only to fulfil the formality.

i.e. 2019.747 Matric Tons 
rather it has

d) It can safely be construed that the wheat i
has not been withheld by the Contractor for 38 d®ys 
never been delivered to PRC Buner which speaks louder about the 
neghgence on the part of Mr. Azam Khan Ex-Assistant Food 

Controller, Buner (Annex-lJI).

report the Competent Authority (Chief Secretary
Khyber Pakhtunkhwa) issued Show Cause NotiJ^: tentatively imposing a major

: Service vide letter No. l0G/Food/8-1/2O19/7191 dated 

Special Secretary Establishment Department empowered for

As per above

penalty of Removal from 

23-07-2020. The
personal hearing of the appellant vide letter No. SOR-III (E&AD)/9-263/2020 

dated 14-12-2020 to attend the Office of Special Secretary Establishment on 15- 

(Annex-IV) Further added that the Competent authority also made 

observation on the Inquiry Committee which was communicated to the appellant
12-2020

16-06-2022Para Wise Comments {Muhammad Azam Ex-AFC ) dated



with others vide letter No. PDMA/PSTO DG/Misc 2020-21 dated 08-04-2021 

(Anoex-V). In response to the observations raised by Establishment 
Department, the Inquiry Committee submitted addendum vide letter No. 
PDMA/PS to DG/2020-21 dated 05-07-2021 that the Inquiry Committee stands 

by the conclusion already drawn in the earlier Inquiry report submitted to the 

Competent Authority Additionally, the inquiry Committee is of the considered 

opinion that the Inquiry Report submitted by the Ex-Assistant Director Food 

Malakand Division was not based on fact and the mechanism devised for the 

recovery of amount of embezzled wheat was flawed and illegal (Annex-VI)

After completion of all codal formalities on account of non­
reporting of the undelivered government allocated wheat at the Provincial 
Reserved Centre, Buner, because of being in connivance with the Carriage 

Contractor in illicit sale of the said whereas, upon submission of the Inquiry 

the major Penalty of “Removal from Service” was tentatively imposedReport,
upon the appellant vide Government of Khyber Food Department Office Order 

No. SOG/Food Deptt/8-1/2020/9887 dated 08-09-2021 (Annex-V!!).

4) As per reply given in Para-03 above

5) As per reply given in Para-03 above.
6) The appellant filed an appeal before the appellate authority against the 

punishnrent of removal from service. The appellate authority examined his 

appeal under Rule-17(2) of Khyber Pakhtunkhwa government Servant (E&D) 

Rules, 2011 and up-held the already confirmed major penalty i.e. removal 

from service and rejected his appeal vide Office Order No. SO (G) / Food 

Deptt;/ 8-1/ 2020/10625 dated 20-01-2022 (Annex-VI!!).

7) Incorrect.

GROUNDS.
accordance with law andA. Incorrect, the appellant has been treated in

rules.
. Incorrect and denied. The agreement was signed on 04-11-2019 between

District Malakand and
B

M/s. Javed & Co Carriage Contractor Batkhela
Food Khyber Pakhtunkhwa for transportation of 4000 MT wheatDirector

from PASSCO to PRC Buner on 27-11-2019, The Carriage Contractors

. Tons of wheatStfiiile quantity of 2108.747 wastransported 1891.253 M 

not received at PRC Buner.

Establishment took cognizance of the case and 

lodged FIR against the petitioner on 18-03-2022. The Carriage Contractor 

make the loss good and deposit the amount of Rs.

. Therefore Director Food

Anti-Corruption

was directed to 

112,567,938 but he failed to deposit the same
. / .



as per clause 4.6 of the Contract Agreement black listed the firm of M/s. 

Javed & Co Carriage Contractor (Amnex-llX)It ■

C. Incorrect. He has not reported the case and malafidely in connivance with 

the Carriage Contractor. Being Government Servant he has shown 

criminal negligence in the performance of his duty.

D. The report of the appellant dated 10-12-2019 to the then DFC Buner for 
non-delivery of wheat from Punjab Bahawal Nagar zone to PRC Buner 

quoted in this para is incorrect and baseless. Resultantly disciplinary 

proceedings were initiated against the appellant on account of non­

reporting of the undelivered government allocated wheat at PRC Buner, 

because of being in connivance with the Carriage Contractor. Therefore 

major penalty of Removal from Service was imposed upon to the 

appellant.

E. Incorrect. As per reply given in Paras B to D of the grounds.

F. Incorrect. As per reply given in Paras-2 to 3 of the facts.

G. Incorrect. As per reply given in Paras-2 to 3 of the facts. Mr. Muhammad 

Iqbal Assistant Director Food Malakand Division was directed to conduct 
fact findings Inquiry and submit report to the authorities. The Inquiry 

Officer submitted his report that the Carriage contractor Ms. Javid & Co 

should be proceeded against as per provision of the contract agreement. 

The firm Ms Javid & Co not be considered for future tendering process, 

while .the appellant Mr. Muhammad Ashfaq ex-DFC Buner and 

Muhammad Azam ex-AFC Buner have shown negligence and 

inefficiency in the performance of their duties, therefore, they rnay be 

proceeded against as per E&D Rules, 2011. As per report of the inquiry 

Officer the appellant should be served charge sheet / statement of 

allegations under E&D Rules, 2011 as explained in Paras-02 to 03 of the 

fact.

H. Incorrect. As per reply given in Paras-2 to 3 of the facts

I. Incorrect. As per reply given in Paras-2 to 3 of the facts.

J. Incorrect. As per reply given in Paras-2 to 3 of the facts.

K. Incorrect. As per reply given in Paras-2 to 3 of the facts

L. The Competent authority made observatjbns on the report of Inquiry 

Committee which was communicated to the appellant with others vide 

letter No. PDMA/PSTO DG/Misc 2020-21 dated 08-04-2021 In response 

to the observations raised by Establishment Department, the Inquiry 

Committee submitted addendum vide letter No. PDMA/PS to DG/2020-21 

dated 05-07-2021 that the Inquiry Committee stands by the conclusion



already drawn in the earlier Inquiry report submitted to the Competent 
Authority Additionally, the Inquiry Committee is of the considered opinion 

that the Report submitted by the Ex-Assistant Director Food Malakand 

Division was not based on fact and the mechanism devised for the 

recovery of amount of embezzled wheat was flawed and illegal

M. As per reply given in Para-L above

N. Incorrect. After completion of all codal formalities on account of non­
reporting of the undelivered government allocated wheat at the Provincial 
Reserved Centre, Buner, the appellant was in connivance with the 

Carriage Contractor in illicit sale of the wheat, and whereas, upon 

submission of the Inquiry Report the major Penalty of “Removal from 

Service” was tentatively imposed upon the appellant was confirmed vide 

Government of Khyber Food Department Office Order No. SOG/Food 

Deptt/8-1/2020/9886 dated 08-09-2021

%

O. Incorrect. As per reply given in Paras-2 to 3 of the facts.

P. Incorrect. As per reply given in Paras-2 to 3 of the facts.

Q. Incorrect, the appellant has tread in accordance with law and rules, as 

explained at paras-02-03 of the facts.

it is therefore, most respectfully prayed that on acceptance of the Para- 

wise comments, appeal of the appellant may kindly be dismissed.

RESPONDAiVlTS

Chief Secretary througn Secretary Fjood 
Government of Khyber PakhtunkhWa, 

Food Department, Peshawar

Secretary Food, 
Government of Khyber Pakhtunkhwa 

Food Department, Peshawar 
ResTOwdlent No.2

*

Direetdn^aod Khyber Pakhtunkhwa 
Peshawar 

Respondent No.3
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GOVERNMENT Q^ KHYBER PAKHTUNKHWA 

FOODmPARTMENTS"IK V

f im. Dated Pestiav/ar me 18-03-2020

K ©tooiidepartrnenltip @foodsecf6tan3j_/
M (ODcldoparlmenlkptitSjgmail com

NOTIFICATIQM"

:..[n order to conduct an^ inquiry info the embezziement/ 
delivery of wheat stock during dispatches from Multan and All Pur Zones to the 

Provincial Reserve Center, Buner and to fix responsibility, the Competent authority .s 
pleased to place Mr. Muhammad Azam, Ex-Assistant Food Controller. Buner (now at Food 
Directorate, Peshawar) under suspension for a period of 90 days^ under ^ Rule-06 of the 

Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011 with imme la e

NO.SOG/Food/8-1/2019/

non

effect.

Scl/-
SECRETARVTOOO^O^yBEBPAKH^^

Fndst: No. and Date even..
Copy forwarded for information.to the.-

Accountant General, Khyber Pakhtunkhv.a_
2 The Commissioner Malakand, Division at Saidu Sharif, Swat.
3 The Deputy Commissioner, Buner

e’ PS to Minister Fpod., Khyber. P.^klju^khw^

9. District Food Controller, Buner.
10. Official concerned.
11. Personal file. ■

1
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DtSCiPLtMARY ACTiOM
I. Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa as Competent 

Authority, am of the opinion that Mr. Ml hammad Azam, Assistant Food Controller, 
Buner rendered himself liable to be proceeded against, as he committed the following 
acts/omissions. within the meaning of rule 3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011:-

STATEMENT OF ALLSGATIONS

You did not report non-de-ivery of allocated government wheat at 
PRC Buner because of being in connivance with carriage contractor 
in with-holding the governmant wheat for ulterior motives.

I

I

1
2. For the purpose of inquiry against the said accused, with reference to the 
above allegations, an Inquiry Officer/Commiltee, consisting of. the follovWng, is 
constituted under rule 10 (1) (a) of the ibid rules.

I

3. The Inquiry Officer/Committee shall, in accordance with the provisions of 
the ibid rules, provide reasonable opportunity of hearing to the accused, record its 
findings and make, within thirty days of the receipt of this order, recommendations as to 
punishment or other appropriate action against the accused.

f

The accused and a well-conversant representative of the Department shall 
join the proceedings on the date, lime and place fixed by the Inquiry Officer/Committee.
4.

01 /f
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Subject: JOINT DlSCIPLiNARY PROCEEDINGS AGAINST MIS MUHAIWMAP ASHFAQ.
EX-DISTRICT FOOD GONTR<3l-S-ER. ' BUNER AND WIUHAIViMAD AZAM, 
ASSISTANT FOOD CONTROLLER. BONER.

We both the undersigned were appointed as enquiry committee under rule 

10 (1) (a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 

2011 vide Food Department letter No.SOG/F.D/8-1/2016/6714 dated 19-03-2020 to probe 

into the charges against Mr. Muhammad Ashfaq Ex-District Food Controller Buner and 

Mr. Muhammad Azam Ex-Assistant Food Controller Buner and submit inquiry report 

accordingly (Annex-I).

The following charges were leveled against the two officer/officials:-

i. Mr. Muhammad Ashfaq DFC Buner (Annex-1!)
a. The Carriage Contractor with his connivance with-held 

government wheat for ulterior motives for 38 days.
b. Fie did not inform the Director Food, Khyber 

Pakhtunkhwa and Divisional Assistant Director Food, 
Malakand at Swat about non-delivery of government 
wheat.

c. He issued notices to Carriage Contractor in back dates 
only to fulfill the formality and did not provide copies of 
the notices to Food Directorate, Peshawar and Divisional 
Assistant Director Food Malakand at Swat.

2.

lir;'Muhammad Azam AFC Buier (Annex-ll!)
“He did not report hon-delivery of allocated government 
wheat at PRC Buner because of being in connivance with. 
carriage contractor in with-holding the government wheat 
for ulterior motives.”

In pursuance of the Food Department order both the alleged were asked to 

submit a written statement in their defense. Both of them submitted their statement which is 

available at (Annex-IV & V). On perusal of their statement, preliminary enquiry and other 
relevant documents, two questionnaires were prepared. They were called for personal 
hearing to office of the undersigned on 18-05-2020 and were asked to respond to each 

question honestly. The questionnaires alongwith their responses are available at 
(Annex V! & Vll). In order to get further clarity on the issue, Mr. Muhammad Iqbal Assistant 

' Director Food, Malakand Division (now retired) was also ,called for interview who did not give 

a written statement but stated that the preliminary enqilf report submitted by him may be 

considered as his statement (Annex-VIIl). Furthermore, the enquiry report submitted by 

Commissioner Malakand and a joint report submitted by Director Food, Additional Deputy 

Commissioner Buner, Deputy Secretary Finance Departme/it etc at (Annex - IX & X )

:f 'al:SQ perused.

as.

3.

was



lespoivjeR lo (hair quostlonruiircii find oilier^ From perusal of IteN'slalomonls
;,,e»nl record we lorrnd tiral:- ^ coruaiissioner Malakand (Annox-l»

i After perusal of lire x) II icame 're "1° '“f®
raid report of-DIrector Food Metric Ton has been
Metric Ton wheel ollocat _ .'j „ 2106,747 Malrjc Ton has not been
delivered to PRC in Irensportation of wheat bo
delivered. So there was not "f ^ f “ ''Dfetdc Buner has not at all 

50% of allocated wheat for uisuii-than
reached/delivered to PRC Bimer. Buner addressed to the

ii Although various letters of Distri _ paKhtunkhwa and Assistant
"■ ; and endorsed to Director Food K^^k

Director Food Malakand Division ^ut its non receipt both
M:,hlmadAshfag District Food ,,,, , ,,3 era .
in the offices of Director Food and chected from the

■'giiS*

■2=£“^S3HS;i
commissioner f gtrlhea. has not been delivered to PRC

contractor

IV.

TheV.

es
For understaniBuner. Date

"2 the issue to

i ^ nis
report______ _____ r—-

m missio nerjytala kan
^ct Food^rolle^

tanl Food Controllerjwasjra
tani ----------^delivery o

'?7-1 ■1-2019, 
11-12:2020_!v ■

27-12-2019
"•'A

03-02-2020
05023^^
07-02-2020_
’T4.02-202£_

4 Jiimitiidiniiirn^5°rt—
iransferred froni E-^jj]£L- 

nsferred froni_BLiner
^2108^47 Matric 24-02-2020

Jv 5
6
7 Assis ___ _____

------TDFCf^d AFC reported non
- ' ofwh_MttoFSC^8 Ton Page 2 of 3
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The above chronology shov/s that the non-del:ver/ ot "
belated stage when it.was a broad -.'J

Controller and Asjstant Food ^^g^^'Toistriot Food Centro,.or
-:'/nnfi commendable pgrformancs on the pan '^^LiitFn-tTo^d-cToTtmnirrnd officers ofFood Depanment .

cost or major chunk of non-dslivered v/hecit , 2'iG5.7-^7
statements and report of Director Food revealed . i^airc Tc.n
Matric ton non-delivered wheat, the release price c. i.-,
v,„.a, (an amount of ..s. ae,aoo,ai5( n«
the government treasiin/. For the remaining ' ^ cr-rrac" '
amounts to Rs. 8,630,(>50/- s_ecuntni!dson2^^

be forfeited to make up tn= .c

v;
\ very

e/
recc /ery of

As tf-eir

s

lying with department v/hich can 
government exchequer.

CONCLUSION^
the allegationdelay of 38 days as. mentioned , in ^

Food Controller but more than ouvi or 
not reached/deli'/ered to PRC Buner.

a. There v/as no
No. "a” against the District
the allocated v;heat has 
Hence charge "a" against District Food Controller is proveo.

Director Food Khyberb District Food Controller did not inform
■ Pakhtunkhwa and Assist^ Diiector Food Malak_ane^

about the non-d.eliveny of government v/neat 
letter addressed to Director Food 
attached to his statement, has reached f
31-12-2020 v/hich seems to be issued in bf

already initiated on y7-12-2020 . .cn—
;;;:;ln"^ro'i“a"ars'Dls,nc. food con,,

issued by District Food Controller to the carriage 
contractor wera endorsed to Director Food but aslonishingly only 
two notices issued on different dales about slovr l.fttng of wheat 

Directorate of Food at a veiy later stage on the sarr„ 
date as evident from the slalemehl of diary dispatch sect,on o 
Directorate of Food (Anrie/.-XI). So it corroborates the fac. the, 

issued in back date only to fulfill the formaluy.

c. The notices

has reached

these notices were

ri If can -afely be construed that the wheat i;e, 2103.747 Matric Ton

negligence on the part of Mr, Azam Khan Ex-Assistant Foo^{^ 

Controller Buner. m
k -anThe enquiry consists of W pages and 11. Annexure.

j /
/

(ZUBAIR AHMAD)/ 
DIRECTOR FOOD, 

KHYBER PAKHTUNKHWA, 
MEMBER ENQUIRY COMMITTEE

( 'sHARIP'FTUSSAIN ) 
ADDITIONAL SECRETARY 

HOME DEPARTMENT,' 
MEMBER ENQUIRY COI/iMiTTEE
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ESWBUSHMENTJ.ADII1N: DEPARTMENT
(REGULATION WING)

No. SOR-III 2020Dated Peshawar the December 14;, 2020

To
.TbeSeoretatitoGovtofKhyberPalthMkhwa

Food Department.
againstjw^ 

^WER ANGSubject: -

Dear Sir,
I am directed: to refer to the subject ^ secretary. EstabRshment

secretary. Khyber Pakhtunkhwa has em^we ,,3 special
Department to give personal hea.nng 0 the fonowmg ^
Secretary Establishment has fixed -------

in her

office:-

Tam' ther'iore. directed to.request that^the accu

r“attnr

' U

sed officer may be informed 
the date, time & venue2.

Yours faithfully
V

SEWNDFFI R-lll)
Phone No. 9211793

r.npv for informgtioili
1 director Food Department, Khyber Pakhtunkhwa.

^rsfc“ p^nkhwa.

MM
DFFIOgR (R-lll)

■»/

[ON

■f■ -j

....................................................'■
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PROVINCIAL ©ISASTER'management AUTHORITY 
Kll YBEE .FMiTUNKH WA

»* r’

dated flg .04.2021No.PD.MA/PstoDG/Misc 2020*21

1. Mr.Muhammad Ashfaq, Ex-District Food Controller Buner,
Mr.Muhammad Azam, Ex-Assistant Food Controller, Buner.

3. Mr.Muliammad Shakeel. Deputy Director Food, Food Directorate Peshawar.
4. Mr.Abdul Jalil Deputy Director Food, Food Directorate Peshaw{tf._
5. Mr.Muhanrmad Iqbal Ex-Assistant Director Food Malakand Division.

Subject:- . DISCIPLINARY PROCEEDINGS AGAINST MR. MOTAMMAP

(

4

ASSISTANT FOOD CONTROLLER. BUNER.
Memo;

"Reference letter No.PDMA/Ps'toDG/Misc 2020-21 dated 01,04.2021 on the subject
cited above.

Enclosed find herewith observations of competent authority on the inquiry report 
conducted by the undersigned on the above subject You are directed to submit your reply to the 

abscrv-ations to proceed further in the matter.

(1 [IFMJSf
DIRECTOR- GENERAI ^QUIRY OFFICER

Eadf No. aS Date Even.
A copy is. forwarded to:-
1. PSO to Chief Secretary .KhyberPakhtunkhwa.
2. PS to Special Secretary, (Estt), Establishment Department Khyber Pakhtunkhwa.
3. PS to Secretary Food KhyberPakhtunkhwa.

t
f1

^ „ ■

^UIRY OFFICER
s: [FHUl

DIRECTOR GE&ERA:

1
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entofKhvberPakhtunkhwa,
The Secretery^to'Governm

Subject:
I;

■J.

•f -
I Dear Sir,

addendum with by the Enquiry Committee, is submitted

on the enquiry reportV 

for perusal and further

. «f
if

necessary action, please.

r.
. n- : ^4'^Kanf Hussain 

DG PDMA 
Member Enquiry

/

t;''

Scanned with CamScanner

^ <

/
r'
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Dated Peshawar, the 8*'^ September, 2021.
^91-9225373 B fooddepartmentKpk@gmail.coriB

foodsecretarii^ ©fooddepartmentkp

i

whereas, disciplinary proceedings under tt 
Khyber Pakhunkhw^ Government Servants (Efficiency & Discipline 

2011, were initiated against Mr. Muhammad Azam, Ex-Assistant Food Controller (BS-16 

uner, on account of non-reporting of the undelivered government allocated wheat at th 
Provincial Reserve Center, Buner, because of being in connivance with the carriag 
contractor in illicit sale of the said wheat. And, whereas ^
Report, the major penalty of “Removal from Service” 
accused officer.

provisions of the

j

upon submission of the Inquir 
was tentatively imposed upon th(

j

2.

f
f i

■Q.QPV for information and necessary action to the:
Secretary Establishment Department, Khyber Pakhunkhwa, Peshawar 

2^ Accountant General, Khyber Pakhunkhwa.
. Director Food Khyber Pakhtunkhwa, Peshawar.
. Mr. Muhammad Azam, Ex-Assistant Food Controller (BS-16)

1.

»

.\/
/

/’;iv..; , *. \ v-A
i I -i'ck- ..J

,1
f.?.

::-r"^vOS'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FOOD DEPARTMENT

Peshawar dated, the 20-01-2022

091-9225373 ' tp1 foodldepartmentkplc@gmail.c6ni H foocisecretariatl# @fooddepartmentkp

OFFICE ORDER

No.SOfGVFood Deptt;/8-l/2020/ Whereas, disciplinary proceedings 
under the provisions of the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011, were initiated against Mr. Muhammad Ashfaq, Ex. District Food 
Controller (BS-17) Buner, on account of non-reporting of the undelivered government 
allocated wheat at the Provincial Reserve Centre, Buner, because of being in connivance 
with the carriage contractor in illicit sale of the said wheat.

2. And, whereas, upon affording Mr. Muhammad Ashfaq, Ex. District Food 
Controller (BS-17) Buner an appotunity of personal hearing, the tentatively major penalty of 
“Removal of Service” was imposed and the same was hereby confirmed by the Competent 
Authority (Chief Secretary, Khyber Palchtunkhwa).

Now, therefore, in exercise of powers conferred upon Chief Minister, Khyber 
Pakhtunkhwa being Appellate Authority under Rule-17(2) of Khyber Palchtunkhwa 
Government Servant (Efficiency & Discipline) Rules, 2011 upholded the already confirmed 
major penalty i.e “Removal from Seiwice” and reject the appeal.

3.

■ V-—"

GOVT; OF KHYBER PAKHTUNKHWA
Endst. No. &, Date Evemi.
Copy for infofMation/necessarv action to the:

jr~—^1-. Director Food Kliyber Pakhtunlchwa, Peshawar.
2. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. PS to Secretary Establisliment Department Khyber Pakhtunlchwa, Peshawar.
4. Muhammad Ashfaq, Ex. District Food Controller (BS-17)

0 PJRAD AHMAD HOTI) 
>N OFFICER (GENERAL)SE'

...... /A /OF'■'ni{

\A^
T^iA'■js

■ ^ ---'sXXXr-
V >
\ O -----

.y*-'
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■ {^^AKirLQAZAiaWAl

Writ , H t; I o n Nc» .f>6p .^/ 5? 05l I

aI/S jilvrd/k C(i> thrniif^h (t'; Direedvr, 
iVJi-il niul Ointrirf, Balkrie[;

J i.a a!ali.ifl Pha.'u'-B. strret. Mo, tC), Bour/i Mo-.S, E'cshaw/ftf.

...Biived .ft/o El't'iaftsarPcrif^aTfo 

MnJakffrid Divt'uort, bidden ■■■.M.,

Petitiomr
V.E.RSUS

i.. C'rovcfnrncnt. of Khyber Pakhtunkhwa through Secretary Food,

■J. Director Food, Khyber pakhtunkhwa, Peshawar,
S. Government of Khyber Pakhtunkhwa through Chief Secreta.r;/ 

KPJv Peshav/ar.
•K District Food ControHer, Buner
5. Director Accountrj Food Directorate, .KPK Peshawar

.Responde-rxts

. 1-5.COMMENTS ON BEHALF OF DEFENDANTS NOPARA WISE

preliminary objections

of action/locus standi to file thishas no cause1. That the petitioner 

writ petition. is bad for non-joinder and misjoinder oi 

pped by his otvn conduct 

accrued rights of the plmrniff have been

2. This wTit petition 

necessary' parties. 

That the petitioner 

petition.

to file this wnt
is esto

3

vested rights or4. That no
infringed to tvarrant

interference.
this Hon'ble Court rvuh clean 

lateri-al luet.s from this
thi.s writ petilioii

lias not come to 

has suppte 

and li'ieci to \

s': That the petitioner
The petitioner

3ssed the n
. hanris rnifileacl, lierice 

• alone.
Court

ai (liainh^^t* on 

-fi,;.. >A'ril petition :

' ^ Wr'hle 
’ X:- 

d-hieZ^-
Ilij.s >j(:or<:;:Hhc, eom,:.fent nor mamtnmnbic to

. ..... noliev deCKSlOll

he

of tiu-
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1- No comments.
2. No comments

3. No comments

4. No comments

. Incorrect and denied. It is submitted that petitioner was carriage 

contractor for PRC Buner from PASSCO Punjab for the year 2019- ' 
2020 and executed agreement with Director Food 04.11.2019

for transportation of wheat from PASSCO to PRC Buner. On 

27.11.2019 allocation of 4000 M.Ton wheat was made to the

on

petitioner from various zones of PASSCO. The petitioner 

transported 1891.253 M.Tons of wheat while quantity of 2108.747 

was not received at PRC Buner. Anti Corruption Establishment
took cognizance of the case and lodged FIR against the petitioner 

on 18.03.2020. The petitioner was directed to make the loss good
and deposit the amount of Rs. 112,567,938 but he failed to deposit

clause 4.6 of thethe same. Therefore Director Food as per
black listed the petitioner firm. (Copy of 2“'^contract agreement

allocation of PASSCO wheat for the year
of FIR dated 06.07.2020, copy of letter

2019-2020 dated

27.11.2019, copy
d 04.01.2021 is attached as annexiare A,B,C).date

The explanation given by AFC Bunerto 

with reference to the letter quoted
6. Incorrect and denied.

District Food Controller Buner 

is incorrect and baseless. Resultantly disciplinary 

the official concerned onin this para
initiated againstwereproceedings 

account of non-reporting of the u
ndelivered government allocated

of being in connivance with the 

f Removal from Service
|uher). (Copy office 

removal of AFC from

PRC Buner, becausewheat at 

petitioner 

imposed upon

was
. Therefore major penalty o

ccused officer (AFCthe a
08.09.2021 regarding

order
service is attached as annexure D).

that stipulatedclarify here 

was
, Although the period was e:

d denied.lt is pertinent to
PASSCO

theextended on’7^'^hcorrect an 

%iod for-Tifting wheat from 

nTTr Buner.
extended



\ Government Servant 

initiated ' ^ (Efficiency fir, 
Buner

Disciplinary rules] 2011 

'^n account,of 

aJJocated wheat

Against Dpc were
undelivered
Center Buner, 

illicit sale

non-reporting of the 

at the Provincial Reserve
government 

because of being in 

of said wheat. connivance with the petitioner 

- major penalty of RemovalThereforefrom Service
was imposed on the accused officer. (Copy of office 

regarding removal of DPC from ServiceIS attached as annexure E ).
S. No comments.

9., No comments.

10. In reply to para-10, it is submitted that 
under clause 6.2 & 6.3 of the

on 04,07.2020 notice 

contract agreement was issued to
the petitioner for delivery of the whole missing quantity of 

or to deposit its double the landed2108.747 M.Ton wheat
cost

worth Rs. 112,567,939 in govt Treasuty in 07 (Seven) days
positively othenvise legal action under clause 4.6 of the contract 

agreement,
07.10.2020,

will be taken against the Firm, Similarly 

notice was issued to the petitioner to deliver the
on

missing quantity of wheat or deposit the double landed cost. Since^ 

the petitioner failed to deposit the cost of 2108 M. tons wheat i.e 

contract
agreement, therefore, in exercise of powers conferred under clause 

4.6 of the contract agreement the petitioner firm i.e “M/S Javedfis 

Co” was black listed. (Copy of notice dated 04.07.2020 65

Rs.l 12,567,938 as per clause 6.2 and 6.3 of the

07.10.2020 is attached as annexure F&G and office order 

dated 04.01.2020 is already attached as annexure C),

As already explained in para-10 above.11.

Incorrect and denied. The appeal of the petitioner being devoid 

of merit was regretted on 26.8.2021. (copy of letter dated

'2S^S/2021 is attached as H)

12.

i
I'

4c



1- Incorrect and denied.>
The petitioner was blacklisted by Director 

of the contract agreement after serving 

petitioner of embezzlement and causing loss to 

g ernment Treasury in transportation of government wheat 

from PASSCO to PRC Buner.

Pood Under clause 4.6 

notices to the

2. Incorrect 85 denied.

3. Incorrect & denied. The position has been explained in para- 

6&7 above.

4. No comments.

5. Incorrect and denied. The position has been explained in para- 

6&7 of facts above.

6. Incorrect and denied. It is submitted that in the enquiry report 

it was found that by the date of filing of the enquiry report, the 

total quantity of wheat supplied by M/S Javed 85 Co, the 

approved carriage contractor, was 1891.253 M.Ton against 

allocated quota of 4000 M.tons. The remaining quantity of 

wheat against the allotted quota was actually lifted from wheat 

stores of PASSCO by M/S Javed& Co, the approved carriage 

contractor and disposed off for personal gains. (Copy of 

enquiry report is attached as anmexure-I)

7. No comments.

8. In reply to para-8, it is submitted that on 27.11.2019 

allocation of 4000 M.Ton wheat was made to the petitioner 

from various zones of PASSCO. The petitioner transported 

1891.253 M.Tons of wheat while a quantity of 2108.747 was 

not received at PRC Buner. Anti Corruption Establishment

took cognizance of the case and lodged ; FIR against the 

18.03.2020. The petitioner wa^iclirected to makepetitioner on
the loss good and deposit the amount of Rs.l 12,567,938 but

he failed to deposit the same. Therefore, Director Food KP as 

4.6 of the contract agreement black listed the
is attached as

per clause
■ ^tioner firm. (Copy of contract agreement

Ani^kure J|.
/r o-cy r.
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10. In reply to para-10, it is submitted that Department has 

disciplinaiy action against AFG and DFC Buner on 

account of non-reporting of the undelivered government 
allocated wheat at PRC Buner, being in connivance with the 

petitioner. Both the officials have been removed from service.

taken

Regarding the delivery of allocated 4000 M.tonwheat it is 

submitted that on 04,07.2020 notice under clause 6.2 65 6.3 of 

the contract agreement was issued to the petitioner for delivery
of the whole missing quantity of 2108.747 M.Ton wheat or 

deposit its double landed cost worth Rs. 112,567,939 in govt 
Treasury in 07 (Seven) days positively otherwise legal 
under clause 4.6 of the contract agreement, legal action

action 

will be 

was issuedtaken, against you. Similarly on 07.10.2020 notice
the missing quantity of wheat or

failed to
to the petitioner to deliver

double landed cost. Since the petitioner
i.e Rs, 112,567,938 as per

■ deposit the
deposit the cost of 2108 M. ton i.e

contract agreement therefore inclause 6.2 and 6.3 of the
conferred under clause 4.6 of the contract 

“M/S Javed85 Co” was black
exercise of powers 

agreement'the petitioner firm i.e

listed.

Incorrect and denied.11.
has violated theand denied. The petitioner

ment and action against the petitioner
Incorrect 

of contract agree
taken under the relevant laws.

12.
terms 

has been

Incorrect and denied.13.

No comments.14.
respectfully , prayed that

fillid by Respondents 

graciously be pleased to

on
It is, therefore, most

of the parawise commentsacceptance

No. 1-5
Hon’ble Court may

instant writ petition, bemg non
and bereft of merit.

, this 

with
tainable, frivolous

cost thedismiss
j vexatious

; ■ r' ■ i.main

A Food
•ij^ A*



- (B) TENDER NOTICE FOR LOCAL TRANSPORTATION OF WHEAT ON PR TO PR BASIS
INCLUDING CHtTRAL UPPER & LOWER IN THE YEAR 2022-23

Sealed Tenders are invited for transportation of wheat on PR to PR basis for PRCs of 

Districts Peshawar. Nowshera, Azakhel, Charsadda, Mardan, Swabi.Dargai, Dir Upper, Dir 

Lower, Swat, Buner, Shangla,Haripur, Havelian, Mansehra, Battagram, Kohistan, Kohat, 

Hangu, Kurram, Bannu, S.Nurang.Karak.D.I.Khan, South Waziristan, North Waziristan, 

Chitral Lower and Chitral Upper (Main & Local). Tenders forms shall be obtained at tender 

form fee of Rs.2,000/- (non refundable) from Food Directorate, Peshawar one day before 

tender opening date.

Each tender form shall be accompanied with earnest money amounting to Rs.1.00 Million 

(One million) in shape of call deposit from Khyber Bank or any schedule Bank m the name of 

Director Food, Khyber Pakhtunkhwa, for all stations in Khyber Pakhtunkhwa and 

Rs.5,000,000/- (Rupees Five Million) each for Chitral Lower/Up-per (Main) (Direct from down 

districts)

Tender forms shall be issued to registered carriage contractors /firms of Food Department 

who have renewed their registration for the year 2022-23 and are registered with KPRA.

No tender form will be issued on the tender opening day.

Fiat rate per ton (Net weight) shall be quoted.

Incomplete tender form shall not be accepted.

Proof of NTN/KPRA registration will be attached with the tender form.

The contractor is bound to pay Income Tax, KPRA Sales Tax on services, Stamp Duty, DPR 

Funds and Professional Tax according to the prescribed rates fixed by the Government.

On approval of rates, the successful bidders shall have to execute contract agreement with 

Food Department within 15 (Fifteen) days, the earnest money will be adjusted as security, 

failing to execute contract agreement with in the stipulated period, the same will be forfeited

14

15.

16.

17.
18.

19.

20.

21.

2.2.

in favour of the Government
Tenders will be received at 10:30 AM and will be opened on the same day at 12:00 PM in the 

of Tender Opening Committee and Carriage Contractors or their authorized
23.

presence
representatives in Food Directorate, Haji Camp Adda. G.T.Road Peshawar as per following

scheduled:-
Date of tenders/ 
Last date 

Name of serviceS.No.

Transportation of wheat on PR to PR basis.
Transportation of wheat from down districts to Chitral 
Upper and Chitral Lower and within Chitral Upper and 

______ Chitral Lower._______ _____________ ____________
competent authority may reject the tenders in part or in full on the basis of cogent 

ground/reasons.

Any other information, if required, may 
Pakhtiinkhwa. Haji Camp Adda. G T Road. Peshawar till one day before tender opening date

during working hours.
proceedings during the tender opening shall be video recorded for transparency. Copy of 

th^ ■video can be obtained on payment of cost.

16.06.2022 .1
2 17.06.2022

24. The
1 '

be obtained from ■’ Food Directorate, Khyber
25.

26. The

■H..
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OUT TODAYTIME LIMITE CASE.MOST IMMEDIATE '

COURT MATTER
GOVERNMENT OF KH7BER PAKHTUNKHWA 

------■------- ARTMENT '

SO(Lit)/FOOD/7-4/2021 5
Dated Pesh: The 28-07-2022
No,

% fooclkpgovtfj % FondKPCKivlf^-|oodde)3ai'tmentl(pk@gmail..com^ n9l-922537.3 '

To
The Secretary Establishment,
Government of, Khiyber Pakhtunkhwa 
Peshawar'

PARA WISE COMMENTS ON BEHA_I^_OF—RESPONDENTS 

WO. 01 TO 03 ■ '
Subject:-'.

Dear Sir,
directed to refer to the subject noted above and to enclose 

comments duly prepared and signed by the Secretary 

Writ Petition No. 669-M/2021 Titled 

Khan VS Secretary Food Govt of Khyber Pakhtunkhwa &

I am .
herewith joint para wise
Food, Govt of Khyber Pakhtunkhwa, in

“Muhammad Azam 

others”.

wise comments may kindly 

of the Worthy Chief Secretary 

Peshawar (Respondent No. 1),

It is therefore requested that joint para, 

be placed for the perusal and' signature 

Establishment, & Administration Department 

please.

Einicl: as above.

Yours faithfully.

V
SECTION OFFICER (LITlQs|TION)

CouY to:-

1. PS to Secretary Food, Khyber Pakhtunkhwa
2. PA to Director Food, Khyber Pakhtunkhwa

' t

jflr

SECTION OFFICER (LITIGATION)

/


