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Learned counsel for the petitioner present. Mr. Kabirullah26.09.2022

Khattak, Additional Advocate General alongwith Mr. Qasim Khan,

Superintendent for the respondents present.

' Learned Additional Advocate General produced copy of the

reply dated 07.09.2022, in execution petition submitted by the 

respondent department. Reply so produced, is placed on file as well 

as provided to the counsel for petitioner. After having submitted the 

reply of the respondent department by the learned Additional 

Advocate General, counsel for the petitioner wanted to raise yet 

certain objections in the tone and manner unbecoming of a

•A

*profejssional legal practitioner. His attitude was quite arrogant and
f

intransigent; violating the sanctity and decorum of the court. The 

I
manifested conduct exhibited by the counsel for petitioner today

cannot be ignored being intentional and with purpose to pressurize

the court to adopt a particular course for execution of the petition

despite the fact that judgement of the Service Tribunal dated

has already been conditionally/provisionally13.07.2021

implemented vide Notification dated 10.02.2022 subject to the

outcome of CPLA pending before the august Supreme Court of

Pakistan. He is therefore debarred to appear before this Bench in any

case as a counsel, during the next 90 days.

In view of the above factual position, the instant execution

petition may be posted before another Single Bench during the

period. To come up for further proceedings be the S.B on

03.11.2022. A
1

(Mian Muhammad) 
Member (E)
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Counsel for the petitioner present. Mr. Ajmal Khan, Assistant 
Secretary present. Learned AAG is not present.

Representative of the respondent department submitted 

implementation report which was not in line with the judgment of 
the Service Tribunal dated 13.07.2021. Respondent department 
was directed to produce proper implementation on 26.09.2022 

before S.B. The learned AAG to make sure to be present on the 

next date.

07.09.2022

(Fareeha Paul) 
Member (E)
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Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents 

present.

19.05.2022/

Learned AAG requested that time may be 

granted to him for submission of implementation 

report. Granted. To come up for implementapon report 
on 15.07.2022 before S.B. / \

(Mian Muhammad) 
Member (E)

Learned counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. Qasim 

Khan, Superintendent for the respondents present.

15.07.2022

Implementation report not submitted. Learned Additional 

Advocate General committed at the bar that opportunity may be 

granted to contact and consult the respondent department for 

submission of proper implementation report on the next date. 

Adjourned. To come up for implementation repoiLon 07.09.2022 

before S.B. /

(MIAN MUHAMMAD) 
MEMBER(E)

\
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25.04.2022 None for the petitioner present. Mr. Muhammad Adeel Butt, 

AddI: AG alongwith Mr. Qasim Khan, Superintendant for 

respondents present. \

The respondent-department submitted Notification No. 

3690-3704/Estt:V/Saleem Asmat/NT dated 10.02.2022 whereby 

judgement of the Service Tribunal in Service appeal No. 130/2016 

of the appellant delivered on 13.07.2021, has been conditionally 

implemented by allowing the appellant to stand retired from 

service w.e.f 02.01.2019 (AN) subject t^^ny adverse orders of the 

Competent Court of law in criminal case as well as pending CPLA 

before the august Supreme Court of Pakistan. Copy of the 

Notification is placed on file. Notices be issued to the petitioner 

and his counsel. Adjourned. To come up for furthi 
on 09.05.2022 before D.B. /

proceedings

(MIAN MUHAMMAD) 
MEMBER(E)

09.05.2022 Petitioner present through pounsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Imran Akbar Assistant for respondents 

present.

Implementation report was not submitted. 

Respondents requested for time to submit implementation 

report; granted with strict direction to submit 

implementation report on or before the next date. To come 

up for implementation report on 19.05.2022 before S.B.

(Rozina Rehman) 
Member (J)

\
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Junior to counsel for the' petitioner and Mr. 
Muhammad Adeel Butt, Add! AG alongwith Qasam Khan, 
Superintendent for the respondents present.

Representative of the respondents' is directed to 

submit reply to the execution petition op. next date 

positively. Case to corfie up on 09.02.2022 before the

21.12.2021

S.B.

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

30.03.2022 for the same as before.

10.02.2022

Reader

for the petitioner present. Mr. Kabirullah Khattak, AddI: 

AG for respondent present.
30.03.2022

On previous date the case was adjourned on reader note, 

therefore notice of prosecution be issued to the •
Adjourned. To come up fpr further proceedings on 51^0^.2022 

before S.B.

(MIAN MUHAMMAD)
;m^
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Form- A '.--4

FORM OF ORDER SHEET
Court of

S.No. Date of order 
proceedings

Order or otherproceedings with signature of judge

1 2 3

27.09.2021 The execution petition of Mr. Saleem Asmat 

today by Mr. Bilal Ahmad Kakaizai Khan Advocate may be entered in 

the relevant register and put up to the CoArt for proper order please.

submitted1

REGISTRAR -

This execution petition be put up before S. Bench at2-

Peshawar on

Counsel for the appellant present.05.11.2021

Notices be issued to the respondents. To come 

up for implementation report on 21.12.2021 before the

S.B.
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KHYBER PAKWTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title:

CONTENTS YES NOS#
This Appeal has been presented by:1
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?

2

Whether appeal is within time?3
ZWhether the enactment under which the appeal is filed 

mentioned?4 X
Whether the enactment under which the appeal is filed is correct?5

ZWhether affidavit is appended?6
Whether affidavit is duly attested by competent Oath 
Commissioner?

7
Whether appeal/annexures are properly paged?___________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?

8 X

9

10 Whether annexures are legible? Z
n 1'Whether annexures are attested? z

Whether copies of annexures are readable/clear?________________
Whether copy of appeal is delivered to AG/DAG?_______________
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?________________
Whether numbers of referred cases given are correct?_________ ■
Whether appeal contains cutting/overwriting? ;________________
Whether list of books has been provided at the end of the appeal?

12
/13 z14

15 Z
16 Z
17 Z

Whether case relate to this court?18
19 Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20 Z
21 Z
22 Whether index filed?
23 Whether index is correct? X
24 Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On_________________
Whether copies of comments/reply/rejoinder submitted? On

Z
25

26
Z-

Whether copies of comments/reply/rejoinder provided to 
opposite party? On___________________

z27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated:

I
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

130 / 2016 

13.07.2021
Service Appeal No: 
Date of Decision:

SALEEM ASMAT Government of Khyber Pakhtunkhwa etc.

INDEX

PAGE NO:DESCRIPTION OF DOCUMENTS
Implementation Application
Affidavit rAddresses Sheet

Judgment dated 13.07.2021Annexure-A
Wakalatnama

/n
Appellant / AppI cant

Through, Vf
BILAL AH \AA\\KA)(A\2^ 

(Advocate, Pesl4awar)

/
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

0 /Voy^^^r I

130 / 2016 

13.07.2021
Service Appeal No: 
Date of Decision:

SALEEM ASMAT 

Retired Naib Tehsildar, 
Irrigation, Comal, D.I.Khan.

APPLICANT / APPELLANT

VERSUS

1. COVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department,
Through Secretary / SMBR, Civil Secretariat, Peshawar.

2. SENIOR MEMBER BOARD OF REVENUE,
Covernment of Khyber Pakhtunkhwa, Peshawar.

. RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF lUDCEMENT
DATED 13.07.2021.

Respectfully Sheweth,

That, Appellant / Applicant filed the subject mentioned Appeal in 

this Honorable Tribunal, which was accepted on 13.07.2021, 
copy of the Judgment dated 13.07.2021 is attached as 

Annexure-A.

T.

That, the Respondents were time and again requested to 

implement the above said Judgment in its letter & sprit but they 

seems to be reluctant.

2.



/
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\
3. That, Applicant / Appellant has already been retired and his 

pension is not released.

4. That, justice delayed is Justice denied.

In view of the above, it is requested that Respondents be 

directed to implement the judgment dated 13.07.2021, without 
any further delay with such other relief as may de 

circumstances of the case may also be granted.

It in the

o
Appeflarit / Applicant

Through;

BILAL AHMAD KA^IZAI 

(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

130 / 2016 

13.07.2021
Service Appeal No: 
Date of Decision:

SALEEM ASMAT VS Government of Khyber Pakhtunkhwa etc.

AFFIDAVIT

I, Saleem Asmat S/o Nasrullah Khan Naib Tehsildar, Retired, 
Appellant / Applicant, do hereby on oath affirm and declare that the 

contents of the Implementation Application are true and correct to 

the best of my knowledge and belief and nothing has been kept 
secret from this Honorable Tribunal.

Depon
Identified b^ ^halicj Mp

Peshawar High Co
BILAL/^HMAD KAKAIZAI 
(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

130 / 2016 

13.07.2021
Service Appeal No: 
Date of Decision:

Government of Khyber Pakhtunkhwa etc.SALEEMASMAT VS

ADDRESSES OF PARTIES.
APPELLANT:

SALEEM ASMAT, Retired Naib Tehsildar, Irrigation, Comal, D.I.Khan.

RESPONDENTS:

Government of Khyber Pakhtunkhwa, Revenue & Estate 

Department, Through Secretary / SMBR, Civil Secretariat, 
Peshawar.

1.

Senior Member Board of Revenue, Government of Khyber 

Pakhtunkhwa, Peshawar.
2.

ellantApplicant /

Through,

BILAL AlflMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.
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farttos '''Service Appeal No;

S'-- ■ «ilod
SALEEMASMAT,
Naib Tehsildar,
Irrigation, Comal, D.I.Khan

APPELLANT

I Ms. 3
VERSUS•’S

•V'

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department,
Through Secretary, Civil Secretariat, Peshawar.

[j ,

1.r;
i
i '

2. SENIOR MEMBER BOARD OF REVENUE,
Covernment of Khyber Pakhtunkhwa, Peshawar.

/ / 3. AM Sher Khan, Naib Tehsildar.
4. Tariq Saleem, Naib Tehsildar.
5. Abdul Ghaffar, Naib Tehsildar.
6. Said Rehman, Naib Tehsildar.
7. Kiramatullah, Naib Tehsildar.
8. Akbar Iftikhar Ahmad, Naib Tehsildar.
9. Qaisar Khan, Naib Tehsildar.
10. Najeebullah, Naib Tehsildar.
11. Muhammad Ayub Khan, Naib Tehsildar. 
1 2. Abdur Rehman Shah, Naib Tehsildar.

3. Sarir Ahmad, Naib Tehsildar.
14. Hasham Gul, Naib Tehsildar.
1 5. Muhammad Riaz, Naib Tehsildar.
16. Attaullah, Naib Tehsildar.
1 7. Musaddiq Hussain, Naib Tehsildar. 

Abdul Qayum, Naib Tehsildar.

O ihuitul
t ■U'

I

1
I
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Muhammad Nawaz, Naib Tehsildar.
20. Mir Laiq Shah, Naib Tehsildar.

Nouman Ali Shah, Naib Tehsildar. 
Muhammad Bashir, Naib Tehsildar.

23. Hidayatullah, Naib Tehsildar.
Iftikhar Ahmad, Naib Tehsildar.
Ghulam Sarwar, Naib Tehsildar.
Farzand Ali, Naib Tehsildar.

27. Muqarrab Khan, Naib Tehsildar.
28. Said Rahim, Naib Tehsildar.
29. Fazli Raziq, Naib Tehsildar.

Shah Nawaz, Naib Tehsildar.
Asmatullah, Naib Tehsildar.
Mazhar Hussain, Naib Tehsildar.
Hussain Baksh, Naib Tehsildar.
Abdul Rashid, Naib Tehsildar.
Fateh Ullah, Naib Tehsildar.
Muhammad Akram, Naib Tehsildar. 
Mulazim Hussain, Naib Tehsildar. 
Muhammad Israr, Naib Tehsildar.
Afzal Khan, Naib Tehsildar.
Anwar ul Haq, Naib Tehsildar.
Khyzar Hayat, Naib Tehsildar.
Muhammad Farooq Anwar, Naib Tehsildar. 

Kutab Khan, Naib Tehsildar.
Ghulam Qasim, Naib Tehsildar. 
Qudratullah, Naib Tehsildar.
Aftab Hussain Shah, Naib Tehsildar. 
Sikandar Hayat Shah, Naib Tehsildar. 
Ghulam Abbas, Naib Tehsildar.

19.

21.
22.

24.
25.
26.

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.

All Naib Tehsildars, through Respondent No. 2.
.. RESPONDENTS

•f • '

' -t:
/ '"I.. ,

APPmmQ£B^jjQNAo±.mjmyicE.TmimL_MZJ974
DA TED O/.Ol. 2016, . WHEREBYV KAMfNF.r 

‘-t-r C’u'.ait - ■ o a NILAGAINST ORDER NO.
DEPARTMENTAL APPEAL / REPRESENTATION AGAINST IMPUGNED

...1
;.4"

SENIORITY LIST HAS BEEN REJECIED.

)
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That on acceptance of this Service, Appeal the Impugned 

Order da ted 07.0! .2016 be set aside and Seniority List 
be corrected as per Order dated 29.09.2009 and

Prayer:

18.01.2010 of Respondent No. 2 and Appellant be 

decreed .senior Jo,^ the^PrJyate Respondents, with such 

other relief as may deem fit in the circumstances of the
case may also be a ranted.

Respectful)^ She weth,

Short facts, giving rise to present Service Appeal, are as under;

That, vide Office Order No. 1 5261 / Admn: V / SL dated 

10.08.2010, the Impugned Seniority List was circulated wherein 

Appellant was shown at S.No.62 on the basis of wrong date of 
promotion to the post of Naib Tehsildar i.e. 31.03.2008 instead 

of 1 3.01.2004, copy of the Impugned Seniority List is attached as 

Annexure-A. It is important to mention here that Appellant has 

only questioned the wrong date of promotion in the Impugned 

Seniority List.

1.

That, as Appellant was assigned Seniority w.e.f 31.03.2008 and 

was placed at S.No.62 instead of assigning seniority from 

13.01.2004, therefore. Appellant submitted his Departmental 
Appeal / Representation before the Respondent No. 2, copy of 
the same is attached as Annexure-B. Moreover Tentative 

Seniority List circulated vide Boards Office No. 1270/Adm dated 

30.06.2010 is attached as Annexure-C.

2.

That, the Competent Authority vide Order dated 16.04.2011 held 

the Departmental Appeal of the Appellant as non-maintainable 

being time barred, copy of the Order in Appeal is attached as 

Annexure~p. The said Order dated 16.04.2011 was challenged 

before the Honourable Tribunal in Service Appeal No. 8i3 / 
2011.

3.

/A's-rsfeu

i:\Ai li’VKrt

wnr

Iv

* '.''if..

■ !'



(S)
decided on 19.06.2012That, the above said Service Appeal was

with the direction to decide the Departmental Appeal of the 

Appellant afresh, on merits, copy of the Order / Judgment dated 

19.06.201 2 is attached as Annejmre^E

reluctant to decide the 

hence the Appellant filed
That, even than the Respondents were 

Departmental Appeal of the Appellant 
Execution Petition No. 186 / 201 2 in Service Appeal No. 813 / 
2011, copy of the Execution Petition is attached as Arwexurel-

the Execution Proceedings, 
Order dated 1 2.09.201 2 whereby the

1 7.04.201 2, duringThat, on
Appellant was handed over 
Departmental Appeal of the Appellant was again rejected, copy

12.09.2012 and Order / Judgment dated
attached as

of the Order dated 
17.04.2013 of Honourable Service Tribunal are

A nnexure G & H.

preferred Service Appeal No. 932 /
01.1 2.201 5 with 

decide the

That, Appellant once again 

201 3 before the Tribunal which was decided on 

the direction to the Appellate Authority to 
Departmental Appeal of the Appellant within 30 days, copy of the

2013 along with Order datedService Appeal No. 932 /
01.12.2015 is ,attached as AnnexujeJ.

I

in dismissed theThat, the Competent Authority once again 

Departmental Appeal of the Appellant without mentioning 

lawfui reason or Justification, copy of the Impugned Appellate 

Order is attached as Anmmre K. hence, this Service Appeal on 

the following amongst other grounds;

8. any

GROUNDS:

the Impugned Appellate Order in Appeal datedThat,
07.01.201 6 is illegal, unlawful, void and ineffective

That, the same is against the principles of Natural Justice, 

also.

That, Appellant was Appointed rSr posicJ as Naib TehsJdar in 

& scale vide Order dated 1 3.01.2004 and on thehis own pay



I . (E> &>I

/
day he assumed the charge, copy of the Posting Order is> \ same

attached as Annexure-L

D. That, Appellant claimed his Seniority w.e.f. the date of his
accepted by thehis appeal was 

29.09.2009 whereby the services of
posting, therefore,
Respondent No. 2 on 

Appellant ' as
1 3.01.2004, copy of the Order of Respondent No.2 is attached 

as AnnMure-Md.n6 Order in this respect, dated 18.01.2010 is

regularized w.e.f.Naib Tehsildar were

\ .

attached as Annexure-N.

mention here that before passing theThat, it is important to 
Order dated 18.01.2010 & 29.09.2009 the Appellant was 

considered by the Departmental Promotion committee and

E.

was found fit for promotion.

That, a Seniority List showing the position of the Naib 

Tehsildars according to the date of regularization of each

Boards

F.
was

office No.l 270/Admn datedvidecirculated
30.06.2010. In this Seniority List the name of the Appellant

appears at S.No.l 7.
'i

the cancellation of the Provisional Seniority List andG. That,
circulation of the Impugned Seniority List is against the factual

position and the service rules.

That, according to the service rules and law laid down by the 

Superior Courts of Pakistan, the Seniority of the civil servants 

is determined from the date of continuous service of the 

officials but this principle / criteria has been by-passed and 

violated in a fanciful and unlawful manner, thus the Seniority 

List circulated is liable to be set-aside and liable to be revised 

/ corrected in accordance with the rules.

I. That, while dealing with the Departmental Appeal of the 

Appellant, the Appellate Authority did not paid any heed to 

the similarly placed Naib Tehsildars who were also given the 

seniority from back date, copies of the relevant orders are 

attached as Annexure O & P.

\,
H.

> A ■ * 'R

V.: r.S
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That, the Appellant has been dealt with different yardstick and 

the Appellate Order is seems to be best example of nepotism 

and favoritism.

apart from Annexure 0. & P, other employees were alsoThat,
promoted by the Respondent No. 2 but no order or seniority 

from any incumbent has been withdrawn by the Respondents.

K.

Orders dated 18.01.201 0 & 29.09.2009 are still in field 

order had been taken back or withdrawn by the
That, 
and no 

Respondents.

L.

in the Judgment datedThat, despite clear direction 
01.12.2015; clear discrimination has been done with the

M.

Appellant.

That, the act of the Respondent No. 2 is against the Article 4, 
25 & 27 of the Constitution of Islamic Republic of Pakistan,

1973.

N.

That, Appellant has no personal grudges with any incumbent 
above his name in the seniority List but he Just wants to 

the date of his regular promotion to the post of Naib

0.

correct 
Tehsildar.

That, the Order dated 07.01.2016 has been passed in hasty 

Even otherwise the same is against the principle
P.

manner
enshrined in the section 24-A of the General Clauses Act,

1897.

therefore, requested that Appeal be accepted asIt is, 
prayed for.

kTTItSTED
Appellant

(.AJi VKR

o > t T.ujut 
4>\\.H

Through:Nr-',

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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/yice Appeal No. 130/2016

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of 
order/ ' .. 
proceedings

3■)

Present:,13.07.2021

Bilal Ahmad Kakazai, 
Advocate For Appellant

Kabir Ullah Khattak, 
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed 

file, we accept the appellant's appeal as prayed for. Consequently, the 

impugned order dated 07.01.2016 of departmental appellate authority j 

is set aside and respondents are directed to give effect to the seniority i 

of appellant by necessary correction as prayed in the appeal. There is 

not order as to costs. File be consigned to the record room. !

on)
I

I

1

I

;
ANNOUNCED.
13.07.2021

!

1 .• ;/
i

(RozJPavRe liman) (Ahmad SulcanAFareen) 
Chairman

!
^Meml^r (J)

i
I

I

I

C’.XT.a

. ;E6.ai{ i
•.'.r

i
I

I



Bh:FORE TfU: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

-...
Service Appeal No. 130/2016 • /

‘ \

Dale o(' ln,sliiLiii(.)n 01.02.2016

Dale (O' Decision 13.07.2021

Salecm Asmat Naih Tchsildar. IiTigation, Cionial. 1)1.Khan.
(Appellant)

VERSUS

The Government of Kh\'hcr Pakhtunkhwa, Revenue & Estate Department 
through Secrctary/Scnior Memher Board ol' R.evc'nuc. fix'd Secretarial. 
Peshawar and 47 olhers.

(Respondents)

Present:

MR. BILAL AHMAD KAKAZAL 
.Adx'ocate

For Appellant.

RABIR ULLAJl KMATTAK, ■ 
Additional Advocate General For re,spondents.

AHMAD SULTAN TARF.EN 
ROZINA RFJiMAN

CHAIRMAN
MFMBER(Jmlicial)

JUDGEMENT

AHMAD SULTAN TAREEN, CHA[RMAN:-Thc appellant named

alvn.'e has inx'okcd ihe jurisdiction of this 'h ihunal through service appeal

described above in the heading challengiiiL’ thereby the order ul Senixa’

Member Board of Revenue (SMBR) as to rejection of his appeal ('or

reckoning his seniority I'rom a particular dale, which as purported b\ the

apiK'llant. is against die I'iicts and law.

I’ appeal include thatThe I'acls aspret'isely gathered I'uam Ihe menu' ( )

(OTice order .No. I 526 L.Adiini; V.'SL d'.'ed I ()..R;.2o i 0. die impugnedx ide

seniorilx' list xxas circidated x\he!e:ii the appehanl xxas -.hoxxn at S. No. 62 on

die basis of xxrong dale o!' po motion lo I'-e i-ost rf “'/a;b Teh:d!da.''
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3 1.03.2008 instead (O' 13.01.2004. The appellant after exhausting the remedy 

oI'departmental appeal for the first time came to this 1 ribunal with Service 

Appeal No. 813/2011 which was decided on 19.06.2012 with the direction 

to the respondent for decision of departmental appeal afresh. The said order 

cxecutcd through Execution .Pelition No. 186/2012 when in the 

course of execution proceedings, the appellant was communicated tvith 

order dated 19.09.2012 of the Departmental Appellate Authority about

I

r

was got
/

1

rejection of his departmental appeal. This impelled the appellant tor filing ol

01.12.2015 withService Appeal No. 932/2013 which was decided on 

direction to the appellate authority to decide the departmental appeal within

30 days. The Department Appellate Authority again rejected the appellant's

appeal vide order dated 07.01.2016 and thereafter, this is the third round of

appellant to this ITihunal with Service Appeal at hand, wherein he has

impugned said order,Copies of the previous judgments of this Tribunal in

Service Appeal No. 813/2011 and 932/2013 have been annexed by the

appellant with is memo ol' appeal. For relevancy to the discussion

hereinafter, para-4 from the Judgment dated 01.12.2015 passed in Service

Appeal No. 932/2013 is reproduced herein below:-

‘V. The appellanl claims seniority from 13.01.2004 on the basis 

of order of the Senior Member Board of Revenue Khyher 

Pakhtnnkhwa dated 29.09.2009 whereby, a department appeal 

No.33S of 2003 of the appellant was accepted on 29.09. 2009 and 

his services were reyalarized w.e.f 13.01.2004 vide notification 

dated 13.01.2010. But when after the above order of SMBR the 

seniority list was circulated vide office order No. }5261/Admn:

J/SL dated 10.03.2010. the appellant was virtually relegated in 

seniority list of his Sr. No. 17 and instead he was placed at serial 

No.62 ignoring the fact that the coinpeteni authority had already 

' '■ regularized his services w.e.f. 13.01.2004. It is luuhsputed that the 

order of the SMBR regularizing the services of the appellant a.\

K "~J\
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the field lutving not been challenged 

the seryiees oj Ibe appellant
Nail) Tehsildar is still in

anyH-here by anybody. Thus when once
regularized w.e.f 13.01.2004 so he was

is still in the
as Nail) Tehsildar were reg
placed at Sr. No. 17 of the seniority list. As this order 

jm hence, his claim to seniority .fom the said date appears to 

founded. Thus prima-facie the

be

of seniority of the 

ith Section S of the Civil Servants

case
H'ell
appellant is in consonance w 

Act,!973 because his services
;gularized w.e.f. 13.01.2004 by 

ji was asserted that when the
were re

the order of the competent authority.
badly discriminated keeping in viewappellant was relegated, he was

in and Mira] Muhammad. That while

ignored
identical case of M, Nail) Din 

ilcculhig hh ilcimruneni appcO. Ihe
mvter of SMBR dated 29.09.2009 followed l,y noliflcalio,, doled 

2010 in favor of the appellant.
That in view of the celebrated

Court of Pakistan reported asjudgment of the august Supreme 
2009-XCMR-I. toe department ought to hare treated the appellant

similarly while diseriminalory trealmenl has been meted out to him

ns is apparent from the record of the case."

1
V

The .-espondenl after admission of the appeal for lull hearing were put

^cccciiiigs liavc nicd wrillcn

siiuglil b> 

served

3.

altcnding the prirhe\ on

rcl'uting lire claim of appellant for the reliel tis 

memoratrdum’ of appeal The prir'atc respondents

on noUcc.

reply/comnicnls
were

him in the

with notices of appeal through registered post but

ride order dated 28.1)4.2016^ 

heartl the arguments tmd perused the record

from them turned upnone

and ihcv were placed ex parte 

We ha\x'

It was ary.

Naih Tehsildar were rcyulari/ed by an 

I,i, appeal by the SMBR but it is speeifteally mentioned by SMBR in his

4.

argued on behalf of the appelittnt that althongh his services as

administrative ttrder on acceptance ol

for selection 'prnnvitionasr the appcllaniorder dated 29 n<b2()'i9 that c ■ise (

idc uinutes of Departmental 

meeting held on 31.03.2008. The appellant’s case I'or

Naib I'chsildar liad alrcxub been decided v

1- ■ Promotion Committee
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pmmolion was considered by DPC. Mis promolion was to lake place in light

oC minutes of DPC' hut his services as Naih 'rchsildar w'ere regularized
//

/ earlier leaving no need tor oixlcr of pronuaion in light of !)l'C’'s
/
I recommendation. The name of appellant was included in the seniority list of/

Naih Tchsildars as properly circulated. His name appeared at S. No. 17 asi- ■

■ .?*

. / per dale of his regularization. However, this seniority position of the
/

appellant was changed in the list circulated vide ofllce order No.t
15261/Admn; V/SL dated 10.08.2010. wherein the appellant was shown at

S. No. 62 on the basis of wrong date of promotion to the post of Naib

fehsildar i.e. 31.03.2008 instead of 13.01.2004. So, the appellant started

pursuit for benefits of his seniority.Ckninsel for the appellant argued that this

is tlie third round of litigation in relation to seniorit)' of the appellant when

the departmental appellate authority has wrongly rejected the appeal of

appellant remanded to it b}’ judgment dated 01.12.201.'’ passed in Ser\ice

Appeal N(v 932''2013. 'I he said judgment had settled the entitlement of

a|Tpe!lant's seniorit) tm merit and remanding of appeal was lor technical

reason of non impleadment of concerned eivil servants as privtite

respondent. 'fhe learned counsel pointed out that though the priwitc

respondents ha\c been impleaded in the present appeal but none of them

turned up to contest the claim of appellant despite service of notices upon

them through registered post.Wh.ilc concluding his aiLUiments. learned

counsel loi' the a.ppellant eontended that impugned order is against the facts

and law and suffer from malalide and unfaiiaiess of the respondents.

iherefore. the apperd on strength of its facts and grounds is worth

acceptance.

It wris argueci >11 behalf oi' le.^iiondeiii hat lU'oi'ie ion to the [hcs: ol0
v;»

Naib delisildar from the Ministerird l.:slal)!!sl')menL w.is doable oiiK m



\
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/

•f:

recommendation ol’ 1)PC but the same in case ol appellant was not

accordingly made. The appcllanl got the poimotion illegally through an 

administrati\'e order w'hich was nothing moiv than an oul-ol-turn ])romotion 

alwavs deprecated bv the Superior Courts in \'arious pronouncements. '\ he 

learned AAG concluded his arguments vvitli the siibmissicm that order ol' 

appellant's promotion in its particular style was not worth implemculalion 

for giN'ing him benefit of seniority on the basis of OPS service. So. his 

department appeal through impugned order of the competent authoritx' was 

rightly rejected, lie requested for dismissal of appellant's appeal with costs. 

The respondents in their parawise comments, while giving 

justillcation c)f the impugned order, have termed the appellant s promotion 

as out-or-turn pronu'lion having been made h\ an adirinislrati\'c order; and 

up w'ith the plea that his illegal promotion is under rewiew in the 

Department. Therefore, he cannot be granted seniority w'.e.f 13.01.2004.The 

question which now pops up is whether in \'icw ol observations in the 

judgment dated 01.12.2015 passed in Service Apiical No. 932/2013, as 

reproduced above under the factual part, leav e any force in said plea of the 

. For the reasons to be given hereinafter, vve find no force in the 

said plea of respondents. Needless to sav’ that after brief brief account of 

facts in the said judgment, the adjudication followed, w hich is noted as:'7/ is

i
I

■I

I

1.

came

respondents

undispuled tha! the order of the SMBR reen/orizing the services ol Ihe

Lippelio/U os Noih TehsHdar is slii! in the //( /</' having not been challenged

anywhere hr anyhoiiy. Thus when once the services of the appellant as Maih

Tchsihlar were regnUtrized u.c’./ .'.f 0 '.211(1-1 so he was placed at Sr. So. 17

■ .wniorih /;. . ,l,s this oi\h- I- Mill i., tin 'h icnce, his c.aim to

.n niarnv train me said date apyiars to he veil loimdcd. Thus pritua-lcnnc, .'D

the L iise ol seniarin ol the ipi.n,;n! Is In t i>i!Si)'ianrc w/ih Si 'mil S o' ilht I
( I
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Civil Servants Act. 1973 hccavsc his services were re;e:iilarized w.e.f. 

13.01.2004 hv the order of the competent authority." Wc liavc nol been 

inrornicd llial the respondents had impugned I'ne said obser\ ations beloie ihc

/ ■

f ■

[
!.■

/

Apex Court, and if so. what was the result. 11'they had not challenged, the

left with no option to take a
/

s: jiidgincnt had got llnalily. 'I'hc respondents 

contrar\' laclual \icw to the said findings o! ihe fribunal not disputed by

were/

them, d here fore, we arc lelt with no option but to decide this appeal in the
i

same terms.

for w'hat has gone above, we accept the appellant s appeal as poned

for. Consequently, the impugned order dated 07.01.2016 ol departmental

directed to Give effect to

8.

appellate authority is set aside and respondents 

ihe seniority of appellant by necessary correction as prayed in the appeal.

are
y-
f- ■c.
f. ’
i;.

!here is not order a.> to costs, file he consigned to the reenird room.

ANNtqlJNQll?.
J3.))7.2021

d;A. r '

(AflMAt)WrN:AN 'I’ARL-f N) 
CHAIRMAN

'A

I C
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MRM1HRI(.I)
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f

i
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t3S&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

PESHAWAR.

No.

.. of 20<o.\

.......... Appellant/Petitioner

Respondent No I
Notice to:

f?

WHEREAS an appeal/petitioJ under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 197^, has been presented/registered for consideration, in 
the above case bv the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed thatAhe said appeal/petition is fixed for hearing before the Tribunal
*on.........:.^.A .^./iyf...!?n^.!...........at 8.00 A.M. If you wish to urge anjdhing against the
appellant/petmoner/you are at liberty to do so on the date fixed, or any other day to which 
the case ma^^e postponed either in person or by authorised representative or by any 

Advocate, dmy supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoirr address contained in this notice which the 
address given in the appeal/petition wijlhe deemed to be your correct address, and further 
notice posted to this address by^jegigt^ed post will be deemed sufficient for the pin-pose of 
this appeal/petition.|^

Copy of appeal is attached. Copy of oppeal Kas .already hi!.cn'’&eirt''t'cr ■ide thu;.__ ^yULt. V

.....dated.office Notice No.

Given under my hand and the seal of this Coiu-t, at Peshawar this.

My:.. 20 >/Day of.

i Registrar,-^ ' 

/Khyher Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. / '

■
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Scr. Tribunal/P2

B”U. 'I

KHYBER P4KHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,^/P 

,/ PESHAWAR. —-

No.

O/20

.... ..Appellant/Petitioner

Vei

... 4! ..Respondent

XRespondent No.

^ ■p'

c f kf^ j
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 19'74, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informe^thatpas. said appeal/petition is fixed for hearing before the Tribunal

8.00 A.M. If you wish to urge anything against the 
appellant/petmonewou are at liberty to do so on the date fixed, or any other day to which 
the case maybe pcfetponed either in person or by authorised representative or by any 
Advocate, dmy supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoim appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

•••

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. A .

is attached. Cnijjr nf iippnnl Ii it?Copy of rt reauy oeen sent to you vide this

office Notice No dated.

Given under my hand and the sea! of this Court, at Peshawar this

/Vfv ,20Day of.

)Khyber Pakhtunkhwa Service Tribunal, 
Peshawar..

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. • Always quote Case NOjWhile making any correspondence.

n
■■■ Ttr'T Ifel t ^ "S--
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARI

E.P No. 200/2021

AppellantSaleem Asmat

VERSUS

Government of Khyber Pakhtunkhwa through chief secretary and others... Respondent

AFFIDAVIT

I, Mr. Qasim Khan superintendent (Lit-II) Board of Revenue, Khyber Pakhtunkhwa , do 

hereby solemnly affirm and declare that the contents of the accompanying Para-wise Comments 

submitted in the subject service appeal are true and correct to the best of my knowledge and 

belief and that nothing has concealed from this Honorable Service Tribunal.
•{'

11
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
^ Execution Petition No. 200/2021.

Saleem Asmat Ex-Naib Tehsildar. Appellant.
t VERSUS

'■'i

Respondents.Government of Khyber Pakhtunkhwa and other,

f.
Parawise reply in Execution Petition No200/2021 is as under:- 

ON FACTS.
I

\s

Correct to the extent Judgment dated 13.07.2021

Incorrect. Such like appeals, of his colleagues who were also promoted as Naib Tehsildars through 

Administrative orders but were reversed to their original lower posts has also been dismissed by 

this Tribunal (Annex-A). Their appeals /CPLAs before, the Supreme Court of Pakistan were 
remanded to the department for consideration by the department (Annex-B). Their cases were 

placed before the Departmental Promotion Committee but were not considered being the junior 
most is at (Annex-C) Minutes of the Departmental Promotion Committee are at
(Annex-D). Appellant has already attained the age of superannuation on 02.01.2019. Beside a CPLA 
against the order dated 13.07.2021 of this Tribunal is pending before, the Supreme Court of 
Pakistan. On receipt of order/Judgment of the supreme Court of Pakistan the order will be 

implemented in letter and spirit.

Incorrect. A criminal case is also pending against the appellant before, the court vide FIR 546 

dated 01.06.2018 (Annex-E)

As in para -2 above. The appellant has already been retired and his pension is not released due io 

pendency of criminal case.

Incorrect. On receipt of final Judgment of the Supreme Court of Pakistan, the same will be 

implemented in letter and spirit.

1.

2
'i

ti

•r •

3.

4.

5

Keeping in view of the above the Execution petition of the petitioner having no legal 
grounds may be dismissed with costs.

Secretary/SMBR 
Revenue & Estate Department 

(Respondent No. 1 &2)

i
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'- * ^ 'BtFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBBWfii-:- V Jr 7

■'07- II ■■'2.0-/^

C.

PESHAWARw-
APPEAL NO.

I • . ■ , Mr. Jehanzeb, Naib Tahsildar (BPS-14),- 

■Tebsil Dargai, District Malakand...... .

/2016#

f"-
APPELLANT

VERSUS

1- The Government of Khyber, Pakhtunkhwa' through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Senior Member Board of Revenue, , Khyber 

Pal<htunkhwa, Peshawar.
3- The Board of Revenue through its Assistant Secretary Board 

of Revenue, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

OF THE KHYBER■APPEAL UNDER SECTION
' PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974-.-

' AGAINST THE IMPUNGED. ORDER DATED 9.9.2016"' "
WHEREBY THE. PROMOTION/REGULARIZATION ORDER
DATED 10.9.2009 OF THE APPELLANT AS NAIB
TEHSILDAR ' fBPS-M) HAS BEEN WITHDRAWN
WITH OUT ANY REASON AND CLEAR JUSTIFICATION'
____ AGAINST ' THE APPELLATE ORDER DATED
03/ll/'2Q16 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
■ That CiO acceptance of this appeal the impugned orders 

dated 09.09.2016 & 03.11.2016 may very kindly-be set 

aside and' the- respondents may be directed that to 
. restored the ■appellant oh the po.st of Naib Tehsildar- 

(BPS-i4) with all consequential benefits and seniority. 
Any other remedy which this-august Tribunal deems fit 

• ^ that may also .be awarded i.n favor of the.appellant, -.t!-

R/SHEWETH:
ON FACtS: 4 - r:

Brief'facts giving rise to the present appeal are
as under:-

That appellant was initially inducted in the respondent 
Department as Junior Clerk in the year 1982. That later on 

the appellant was promoted to, the post of Senior Clerk 

(BF>S-7) oirthe basis of seniority cum fitness.

<
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Appeal No. 1130/2016

...07.11.2016 

• • t)lte;of'jbecision ....25.01.2019

\
/ ••1. Date of'Institution :

•. *: •.
Mr. .lehanzeb,- Naib Tehsildar (BPS-.14), Tehsil Dargai, District Malakand.

(Appellant):

VERSUS
■ •V

. GoveminenthiOff^KIiyber Pakhtupkliwa through Clj^ief Secretary,.. Khyber
; /pakhtunkh.\Vd, Pe^hav^^r^|^ri^jt\vo•others. \ 'KRespondcnts).

Mr, Noor Muhai'nmaclK.hattak, Advocate 
Mr. Muhammad Asi'f 'Youssafzai, Advocate 
Mr. Shaibar'Khan,, Advocate 
Mr. Rizwanullah,/Adx(ocat'ek^
Mr. Miiazzam ButtfjAdyaeate 
;Mr, KhaJid AnvvaLf.Afndiv»/^dvocate 

. ;Mr. Arshad .lamarQUresM, .Advocate
For appellant.

Mr, Muhammad .Ign, ■
■ • Deputy District^ Attorney-C For respondents.

. MEMBER(Executive) 
MEMBERCTudicial)

'IA 1 . MR. AHMAD HASSANgV;. 
i^-MR.. MUHAMMAD AMIN KHAN KUNDl

;P JUDGMENT
tI

AHMAD HASSAN: MEMBER
.• .s' ■ V • .

This judgniiMit shal^^^^^ of the instant service appeal as well as connectedVP
service appeal no. 1132/2016 titled Anwar Hussain, appeal no. 979/2016 titled

Dildar Khan., appeal no.-23/2017 titled Dildar Khan,- appeal no. 1106/2016 titled 

Abdul .lalil, appeal no.^H 128/2016 titled Muhammad Asghar Khan, appeal no. 

7S1/2016, titled Muhammad Saeed Khan, appeal no. 1044/2016 titled Ghuncha Guk 

appeal no. 1222/20,18 Titled Kifayal^lah Khan and appeal no. 1225/2018 titled 

Hasnain Ahmad, as .similar question of law and facts are involved therein.

itfrESTE ^D

*Kbvbe

{



^ Arguments of thij learned counsel for the parties heard and record perused.

H •FACTS

Brief facts giving rise to’ the appeal in hand are that the appellant was 

appointed as .lunior Clerk (BPS-05) in 1982 and subsequently, elevated to the post 

of Senior Clerk (BPS-07). After introduction of system of devolution of power plan

a.

his services were placed at the disposal of P&D Department vide order dated 

01.12.200f: Later on the appellant was tra.nsferred to the office of District Office 

Revenue .and Estate as Accountant- vide order dated 07.06.2005. That he was 

regularly promoted to "he post of Assistant (BPS-l]) on -24.01.2008. The present .

of-the appellant relates to impugned order dated 09,09.2016 through 

vvhich his promotion/ regularization as Naib 'fehsildar was withdrawn, heeling 

aggrieved, he filed departmental appeal on 19.09.2016, which was dismissed on

i

grievance

03.11.2016, hence, the j)resenf:service appeal.

ARGUMENTS

Learned counsel for- the appellant argued that through order dated 

04.1 1.2008, he was transferred/posted as District Revenue Accountant in own pay. 

aiuf scale. That-vide order dated 10.06.2009 the appellant was posted as Naib

pay and scale. He further argued that on acceptance

- 4.

Tehsildar, Othmankhel in own 

of a departmental appeal preferred by him, he was posted as Naib Tehsildar on 

acting charge basis (BP-S-14) w.e.f 04.1 1.2008 vide order dated 10.09.2009.

While in service officials juniors to the appellant were promoted as Naib.
*

Tehsildar on regular basis. To protect hi^interests, he.again filed an, appeal for 

regularization of his services. The competent authority^fthe thea SMBR) accepted

.5.

his appeal for regularization on 07.017().JL0,n v^lfHe-ipippal order/notification was

A.



as Naib- TehsUdar.

list of Naib 

dated

he started •discharging, duty

the relevant seniority
08.01.2010. Thereafter, heMsued • on

■ Resultantly, not only his name''

•Tehsildars but also 
■

06.09.2012

was brought on
vide notification

inserted at tlw appropriate place
from thenotice08.2016:;. Subsequently, he. leceived

and 31.'
Naib Tehsildar wasintment/promotion as

through v/ltich : his .appon 

the law/rules
respondents 

questioried being against 

■ submitted his written del 

through impugned 

appellant as 

according to Section-4

of withdrawal. He 

no.3)
alongwith directions

SMBR (respondent
detense, but to his astonishment

09;o9.2016 withdrew promotron
ion order of the

order dated
not treatedwaseffect.' Appellant

of Islamic Republic of Pakistan 

a closed and past

Naib Tehsildar with immediate

and 25 of the Constitution

only attained fmality but also became 

r/as conducted before

had not1973. His promotion withdrawal of the said
. transaction. No departmental enquiry

order. He further contended that as promotiqn
mained in the field for more 

ilateral withdrawal

m order re
i

principle of locus-poenitentiae

, Reliance was p

, un
so under;thethan seven years laced on case law 

,2016 TDCS)

, 2005'T.DCS)

rights of the appellant
order badly impinged upon

PLD 20n 68, 2017 PLC (C.S) 507
2017 PLC (C.S) 587 

, 2003 PLC (C.S) 1262 

1996 PLC (C.S) 590.

if-;
n ’reported as

■

1998 PLC (C.S):)37. 2015 PLC(C.S) 1519. - 

1996 PLC (C.S)1051 and
r' 40 LI

78. 1987 PLC (C.S) 73

. Muzzam Butt, Advocate, learned com
in, invited-isel for Mr. Anwar Hussain

Mr Court 501. He6.
PLD 2013 Supreme

intention of this Tribunal to ci«e reported as
valuable vestedwhere

circumstances prevailing in

of the present appeal^
in view of the importanceurged,that m

¥ were at .stake and peculiar
of the appellantrights it would be appropnatentercst'of ,i?6titefmd fair-play a '

in the ifat A/settled' ai'eas^so 

for this Tribunai::to;*ame questions
fectual controversies, facts and laws

based on
would be produced

that evidenee
sgitated in the present appe|,I!¥R)2'n;f)
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L
■ i before the Tribunal for proper analysis/argumehts. He further contended that it 

would be in the fitness of the things if the matter was placed before the Chairmdn 

Service Tribunal for revisiting the judgment of larger bench rendered in service 

appe|ii no. 94/2015 decided on 15.02.2018, because previously clear cut findings 

' were not given on the two dissenting judgments considered during the above 

judgment."'

/

Mr. Rizwanullah, Advocate learned counsel for the same appellant concurred 

with the arguments advanced by Mr. Muzzam Butt, Advocate. Reliance was also 

placed on case law reported as 2002 SCMR 1 124, 1996 SCMR 135, 2006 SCMR 

678, 1992 SCMR I42fi, 2002 SCMR 71 and 2011 PLC (C.S) 11.

7.

I

On the other hand Learned Deputy District Attorney argued that the appellant

pay and scale vide order

.8.
.i'. - was appointed as Naib Tehsildar, Othmankhel in 

dated 10.06.2009. The Word “own pay and scale” was alien to the law/rules

owni
!
- (

and conditions of appointment of civil servants. That after on

promoted as Naib Tehsildtv

. governing terms

acceptance of his departmental representation, he-was

acting charge basis through administrative order dated 10.09.2009. Vide order 

dated 07.01.2010 his services were regularized as Naib Tehsildar vide order dated

\;
j-

on

'W 08.01.2010. He 'lurther argued that according to Ru!e-9(]) of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989, 

only senior most civil servant belonging to the cadre or service concerned who 

wvas otherwise eligible for promotion biit does not possess the specified length of 

service the authority may appoint him to the post ol acting charge basis. 

Similarly Sub Ruler4 ofithe said rule provides /hat acting charge appointment 

shall be made against fhe posts which are likely to fall vacant for a pe;:i0tl'’of i,ix
/•.T '-T- / ■*. .*'* ■

months or more Similarly, Sub-Rulc-6 of the Rules, ibid laid down condition



\o

s,.»n not confer any vestet. rtgh. for regntnr
acting charge appointment

. Attention of this Tribunal was also drawn
thvit to Rule-5 of said rules that
appointment. of departmental

hand

^ 1 recommendationthe' be made oni maypromotion

omotion/departmental
otherOn thecommittee.

made in violation

selection
of the rules referred 

:ue had not authority to 

without adopting propei 

eferred before the

pr
ion/regularizatidn ofthe appellant was

pi-omoti
Member Board of Revenue, the then Seniorto above. Moreover

services of an
official in judicial capacity

regularize 

procedure 

i competent

no order in the . 

for out of turn .promotion

not gain finality

appeal is prrules. Mormally, an
o,det by the aggnccedcivi.setvant. Since there was

, therefore, his appeal 

ion could

laid down in the

authority against an
aggrievedfeld fronr which the appellant was

vcved under the rules. Illegal promot.o
was not CO

esiablishntent Department the appellant
. On the advice of NAB and hsla

illegal promotion obtained
dent no.3 to explain position on

summoned by responwas of hearing/written reply was

order. The
ive order. Proper opportunity

through admmistrative 

afforded to the appellant
withdrawal of illegal piomotionbefore

, SO there was nonot conducted under E&DRulbS 2011
proceedings of review were

nch of this Tribunal} 1 nded that the larger be 

service appeal

irv. He further conte^ need of formal enquiry

dated
no. ,94/2015 had

15.02.2018 rendered in
in its .iudgment 

considered all possible aspe

\ . a comprehensive and

PLD2017
ctsofthe case and thereafter gave

case law reported as
. Reliance was placed

2003 SCMR 1260, judgment of this Tr.bunal
on

all encompassing .judgment 

ls\nmabnd,8l. 2018 SCMR 1218
no 408/2016, service appeal no.

04.10.2016 passed in se^fce appeal no

447/201.7, and 1239/2016 decided.

dated d 02.08.2018 respectively.
04.10.2017 anon

i
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:ionofthe appellant starts from

and scale 

10.06.2009.

ersy of illegal appointment/promotion

Accountant, Batkhela in own pay
.9, The controv 

his sppomtmeni::as.,ai>tnrt
and scale) notitiecl on

; Allowed by posiidgjas Naib Tehsildar (ow. pay aau

dated 12.08.2009 the then Senior 

acting charge basis 

as Naib

of a departmental representationIn. pursuance
Member Board of B^venue promoted him as Naib Tehs.ldai on

10.09.2009 followed by regularization

08.01.2010. Procedure for.
.11.2008 vide order datedw.e.f. 04

07.01.2010 notified ondatedTehsiklaf vide oroer

appointment in the prescribed manner 

Paklminkhwn Ciyil Servants 

PaUhtunKhwa Civil

5 of the Khyber 

Rule-5 of Khyber

is elucidated in Section-

Act, 1973. Similarly
and Transfer) Rules 

ment there shall 

Selection

Servants (Appointment, Promotion

office of the govern

and Departmental
each department or

Promotion
1989 provides than in

Departmentalbe ope or moni
cases of the civil servants. It is not 

enables the competent 

and scale.

Committee which shall consider promotion

in law/rules which
L disputed, that thebi is no provision 

authority to appoint 

Appointment of'juniors

, civil setvant on higher scale in own pay

of heartburning for the seniors within the same

being devoid of
is a source

have always discouraged this practice 

^ legal sanction. Such discretion if allowed will block avenues of p
courtscadrei The .superici- of

, Had the appellant been eligible for promotion to the post of

made recourse
deserving civil serv.ants

Tehsildaf under the rules
to a short'

then he should not have

ion through administrative <
Naib

cut/illegal methoo of getting pi emotion
malatide of the appellant4y 'usurping 'legUimate

to what was the seniority position

order. It also

rights of deserving

exposed ol
..Entij-e service appeal was silent as tocandidates.

« the time of acting, charge app
ointment? Learned counsel, for thf
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under the carpetKfaSr^i
■nportant aspectIV

, was^pellant de

tried tci 'dfitraoe

"'brought on

of the appehant
aiiTribdnal bj <='=>^'"8 *=■' Attention isnat ate getting ille»t :promo..Qn. .

Act
relevahi; ^senioritythe 1973 for proper

A of Civil Servantsto: S„b-sec.i«nfl) of Sectio,.-8 authority shall cause

of such service, cadre or post

coivfei_any

cadre or post, the appointing

I atlministration.

tbers lof the time being1 „ seniority list dHite met struedjoin shaim-con

cadre^

maiL^ also failed• of argumehts

inn of civil servants
ellanl during the courseUurned counsel for the appuu

law or tule.ovhere-upder powets
10. of regularization

inn of temporary,

• the provincial

•V/e hope that

to pin point any
ware vested ih the then respondent

, Normally, >“6^''“':''““°"
no.3

islation/act of
is made through legis

adhoc employees
contract and
Assembly, KhybevPateunhhwa

by „0Wit,has become crystal cleat

ior courts

owers to regularize a 

id ab-initio and 

1999. Our stance is

of the superiorand judgments

that the said officer
Ubout lawful authority were VO

had no p

5Sivil servant: orders passed by him Wl

nab ordihance
t authority undermisuse 0 Islamabad High Court 

tllegaV and void 

built thereoi 

illegality b 

could 1

also tantaniount to

further fortified by 20nPLD 81,

rights cc

,s held by the

illegality

wherein it was 

the basis ot an
could not claim on structure•that and any super

„ot create a right
.V could could justify anfoundation

in illegnl and void. I8o pe'SOP

i^i^s were going

■ .

would Seqnaliy <-ema..< on. Rule »f

condoning
tlvat similar other acfv.r. 1 and givicontending

upheld by effectuating U"

,he law, rather than

illegality

(1 enforcing and tllead to chaos
of law Legitimizing ‘

’“^‘^"-^";"'”‘Z.Pnnd:m.nta.Rights.uf-— evf- f
h .
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So far, as: th(j .issue ot closed arid past transaction raised by the learned11 •,i|

ip counsel tor the appellant was concerned, it was deliberated by the august Supreme 

' C’ourt of Pakistan in pase law reported

i.r

as 2018 SCMR 121^. Findings of the. apex. 

^ eoiiit available in para-,6^8 ot the judgment are produced below for ready reference:-

Firsi of all we would like to deal with Ike argument of past 
and closed ;transactions, which is the core issue 
instant mcitUir. In Shahid Pervaiz’s

7 in the 
case (supra), this

argurnents^ wasifilsa -raised and considered, wherein it 
inter (ilia observed that:-

. i

was

116. As to iheflaim that the out of turn pro/notions 
covered, byJhe doctrine of past and. closed transaction, the 

infirmity of the a^^^ self-evident. Sornetimes there
are wrongs Without individual victims while in other, cases 
there are identified individual victims. The brunt of out of 
turn promotions is always borne by the individual officers 
who were bypassed due to out of turn promotions. The 
danragiag effect on the careers of deserving officers who 

. suffered due .to these out of turn promotions continue 
during service and even after retirement in terms of 
pensionary .benefits. If the benefidiaries of this illegal 
exercise are reverted to the positions to which they would 
have been . entitled to, on their respective merit and 
promotion^ on their turn. This would immediately open up 
vistas of promotion for. those deserving officers who 
earlier bypassed due to out of turn promotions.

117. In the light of the rules and principles laid down by 
this Court, we with respect are not inclined to agree with the 

proposition that vested rights that were created under a. law 
.subsequently,, declared unconstitutional by this court have 
attained finaiity under doctrine of past. and closed 
transaction, and that they are. immune from the. application 
of this aforementioned judgments of this Court. We have 
maintained that vested rights are generated only under a 
valid and uncontested instrument of law. An instrument that 

I was still born or treated by this Court as non est is barred 
from creating- any vested rights, Ipt alone being protected 
urufer dieydoctrine of past anj^efosed transactions. We 
believe that it [is our duty to protect the rights; and interests 
created under a law and also to deny the enjoyment of rights 
created under an invalid law. In the instant case, the 
petitioners are claiming the protection of rights that were 
created utvder a law that has failed to pass the test of -

are

■;

‘I

•t

Pt

were .
/

r -
J

• %

i
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can of loGUS-the principlewasabove proposition
related to the •for the appellant. The‘i 12. ^"Closely r learned counsel tor

vehemeni\> stressed by the was •r-i . regularization

of the superior courts

,s.2010 PbC (C.S) tthd 9W,

-poenitentiae case, aslicable in the presentabove principie would not be app
in viewsIs consistency

law reported
,*de in illegel matlner. There -s

. In case

theld asunder-.'
expressed in various iucgments

, 992 S,.C 207 the august cour

///Ae order .sdteg

PLD

^ wherein it was

instead of

who .were
*

.as vociferously ,

the /

On the strengtlt
of the superior courts

of various judgments
appointments/promotions

those

13.
illegalsrtaining tothat in cases p taken, againstinn should bethe- bene-ficiaries, action ^

ointments/promotions
penalizing

onsibte for. such app

was

ton was taken against the
ns. This proposition

resp 

argued by the

llant that no action
le.arned counsel for the appe -8 of thisrecord in paia-

illegalities 

around his neck was being 

law. Hence, the

to the grouna realities.

been brought on
no.3. It already

hlAB took, cognizance ol: these
and startedthen respondent

judgment that when the
that noose an 

and still a

a cueSMBR got. investigatiort,'the then.

he lied fcom

from
the country

tightened so el fonheappcllunlis contrary
contention of the learned couns

& ■ - withdrawal of impugned

.9 of the service 
A'Pn-'VC

lot of personal hearing before 

take learned counsel for
turning to tjre point

„,dcr, we would like to

No-w •or the appellant para14.

. V-
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\v^
served on thenotice wasmentioned that af appeal, wherein it was specifiealjy

1 ISlaibas to why his promotion/appointment as .

only submitted
appellant to'explain his posttion

td not be reconsidered/withdrawn. The appellant not
Tehsildai- shou

„o.3. Hence, his assertions regarding
appeared before respondent

reply but also . It is further clarified
denial of opportunity of personal hearing does not hold

whete opportunity of personal
oeeded under ,E&D Rules 2011,

that he. was not pro established, However, It wasfor completion of proceedr.ngs

not condemned unheard.
nonhearing is sine qua

of doubt that he wasbeyond an iota

, nlra of Mr Muzzam Butt, Advocate 
also taken into accounl plea ol ^ ■

We. have15. Hussain) based case law reported as PLD
behalf of appellant (Anwarappearing on Tribunal datedof thisthe judgment501 'and : arguments/objections on

2013 Cour■ of the august Supreme
15,02.2018. Microscopic study ofthe above .iudgmcnt

etc. nof appointments
of Pakistan referred to above, revealed that edre issue

th;dilated/decided through 

in hand. On interj^ection by th 

list out any single facti

Tribunals had beenand Provincial ServiceFederal
concerned with the case mjudgment. It was least c

failed toOd counsel for the appellant
Tribunal the. learn

examination/scrutiny a

thdrawal of promot 

the judgiT

needing threadbare 

the present appeal is

. It stands settled through

factcontroversy/law point or

I^oot point involved in
wi

Vy discussion

^ order issued through adm.n.strat.ve order AT'
referred to above.

S ofthe learned counsel for the^^H 

are olHhe considere'S

discussed in paras 3 and . 

said appeal. It provided a roadlmap for dealing with individual cases. It le

further allay the concerns .

on theiudgnren. ofthe target bench dj«d )5^.02.20),8
In order to16

, we

broad parameters of the present appeals were
that

conclude that th<;re vva.? no fnrf% I'n ci-.^
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r. • ■ •+• the said Judgment
.tioned judgm^^t; .

failed .to 

be out of 

vailable with

4if

revisiting the;

legal infemUy
erned iitig“'s

7 \x v/ould mot

.IfpeUant fot ^ vvhy the cone 

, Court of Pakistan?

Usownjudgmen

f„as suffering froni^anY
' ' ii^ igefdriithe augusr Supreme

!• . V-

r
■W’

is are not achallenge- 

, place to mention 

this Tribunal.- .

t,ere:p.>wWs of reviewing

bear theirleft tois dismissed. Parties are
sequel to above, the appeal

ned to the record room.
As .a se

own costs. Pile be dorrsig.
■\7.

Ihmad HASSAM)
member'C

khan KUNDl)
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■ ■(

. 25.01.2019
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JN.:nno KUPUIOMlo .opnrrr o i-',i>a ic kvi'an

(AppcIIdU; (hiihuliclidii)

Mr. Judlicc (.liib'.;\r Ahmed 
Mr, (hislicc Miu] irt-' rr -f- f- ■

/
SliyJUiO-tifclonn No. 4S9, ,460. Ci30. S31.<li)_BM/-g.Q12 
(Ai’diaiil ihu Jv\d|iincnt ilulai Cili.Ol.oi’oT'j nl’ Uu! Kl’K, HT, 
I’cuhivwiir jiuiHird in ficrvloc Apiioul No, 1 l.yil, Ih'.lO, 113^.1 'Aih
1 lOG/yoKi, aa/yoiv)

Muhammad Asghat- Khan 
Jehanzeh 
Dildar Khan 
Anwar Hussain 
Wlufiamrnad Sacad Khan 
Abdul Jam PcUUioncii^)

Versus

Govt, of ICPK thr. Chief Secretary, KPK, 
Peshawar & others

Respondcni(s)

: Mr. Muhammad Shoaib Shaheen, ASG 
(in CPa 'ISO & 'lAO)

Mi’. Muhammad Muazzam Butt, ASC 
Sye.d Rifaqat Hussain Shah, AOR
(in Cl’a 530 06 531/2019)

Mr, Afnan Karim Kundi, ASC 
Syed Rifaqat Hussain Shah, AOR 
(in CP 887/2019

Mr. Zulfikar Khalid Maluka, ASC 
(in CP 475/2019)

; Mr. Zahihd Yousaf Qureshi, Addl. AG 
Muhammad Ibrahim, Addl. AC 
Saeed Uilah, Asstt. Secy. BOR, KP

; 25.11.2019

For the Petitioncr(s),

For the Rcspondcn.t(s)

Date of Hearing

ORDER
Ahmed. . J. After we have 

submissions of the learned counsel for the parties, the counsel fox

heard the

Ihe petitioners have contended that the petitioners arc aerceablc to

through the process of scrutiny of their appointmcm/promotion
EDTTE

rf/rf
Scanned by CamScanner
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2;c

TcAlsMttr and they shall appear before the DPC m

Ms resavd. A-eavned Addl. AO, KP appearine on behalf of the

halV consiclerclleibSli')'

casts as

>v

■• -r
’■-A. A respondents states that OPCs

sand thereupon give appropriate
; quAWfAciUlon cAc. o( ihc pcliUoncr

vct-AnAAu-AciAAiUions Vo ihc compclcnV auUionvy.

that•a vs ordered, by consent.

mtmcnl/promotion cases

months and such should

positively by determinins the chBibvVvty qualirvcation and 

accordance with the rules. All the

■A'2. In the cvrcumstanccs

. , ' the DPC be held tor considering the appov

of the peutioners within a period of ihrcc

be done

ntness of. the petitioners in

petltvcns, in the above terms, are disposed ol. All CMAs a-e also

disposed oL

AitionJio..475i2019

of thethe grievanoestates that.

such he wishes to v
Learned counsel

redressed as

The pe'^'tion along vn^

hthdraw this3.. ,r

has been dismissed aspetitioner
i* CMA io.

petition

^ithdr^

< »% • -
-

NO 0^ Scanned by Car
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GOVERNMICNT OF laiVBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

'"v ■

WORKING PAPF-.R.
r J SUIMECT: PROMOTION TO I'lIlO POST OF NAIB TEHSILDAR IN LIGHT OF 

SUPREME GO I) R'T .UIDGMENT DATED 25.11.2019.

In icnns of Tchsildni' / Nnib Tcli.sikhir Service Rules vide Notificalion 
d;iU'd 2.1.01.2015 (Aimoxutc - A), iimciuloil vkle noliCiciilion cliUcd 13.05.2019 (Annexuro - B) die following 
nioihod oTpromolion lui.s licen pi'c.sci'ihcd for (he post ofNnih 'I'chsildnr (BS - 14):-

li'iRy iierceiil by iiiilinl I'ocruilineiit, (lirough KPK Public Sci'vicc Commission 
bused on (be result of a Coni])c(i(ive Examination conducted by it in accordance 
ivitli .syllabus; and
Forty percent, by promotion on (be basis of scniority-cum-fitncss from amongst 
(be. Kanungos ivitli at leaiit Civc years sucb as sneb who have passed (he 
Departmental Examination ofNaib Tebsildar; and
Ten percent by ])romotion on (he basis of seniority -cum - fitness amongst junior 
clci lis as Political Mubarrirs of (he offices of Political Agents with aticast ten 
years service

Mr. Jelianzeb is basically Assistant of the office of Deputy Commissioner Malakand. 
l-le was appointed as such on 22.02.2008. He was posted as Naib Tehsildar Dargai (own pay and scale) on 
04.11.2008. l-le filed an appeal for regular proipotion as Naib Tehsildar on 20.12.2009 and the same was 
accepted on 07,01.2010 by the then Senior Member Board of Revenue (Ahsan Ullah Khan) and the appellant 

promoied as Naib Tehsildar(Annexure - C) through Administrative Order, illegally in violation of rules; 
In the in. -rnal enquiry he was served with a notice as to why not his illegal promotion order as Naib Tehsildar 
may be withdrawn, against which he moved to Service Tribunal and succeeded getting status quo from 
Service Tribunal and remained posted as Naib Tehsildar till 08.09.2016. On 09,09.2016 his illegal promotion 
order as Naib Tehsildai- through Administrative Ordei- was withdrawn (Annexure - D), The appellant filed 
appeal before Service Tribunal which has been rejected and the appellant was repatriated to his original 
position, lie challenged the same before the Supreme Court of Pakistan vide order dated 25.11.2019 whereby 

his appeal has been disposed off with the direction that the DPC be held for considering the appoinbnent / 
promotion cases of the petitioners within a period of three months and such should be done positively by 
determining the eligibility, qualification and fitness of the petitioner in accordance with the rules 

(Annexure - li).

/

!
I.

ii.

iii.

was

It is further added (hat the appellant is Assistant in (BPS - 16) while the post ofNaib Tehsildar 

is in (BPS - 14), the Provincial Government Policy does not cater promotion from upper scale to lower scale. 
At present there is no provision for promotion of Assistant (BS - 16) to the post ofNaib Tehsildar (BS - 14). 
The appellant is the junior most Assistant (BPS - 16) and can be considered for promotion as Tehsildar on his 

availability of post of Tehsildar. Me is at S No. 127 of the Joint seniority list of Assistant at 
Provincial level prepared for the purpose of promotion as Tehsildar, as his date of promotion ns Assistant 

is 22.02.2008.

own turn on

Case is placed before the Departmental Promotion Committee for consideration the eligibility 
of Mr. Jchan/.cb. Assistant, Deputy Commissioner office Malakand to the post offor promotion

Naib Tehsildar in light of the Apex .Supreme Court of Pakisinn order dated 25.1 1.2019.



OF KHYBER PAKHTUNKHWA 
coaRDOFREVENXIE 

REVENUE & ESTATE DEPARUVIENT

GOVE

€n'.A

minutes of THE DEPARTMENTAL PROMOTION COMNflTTEE MEETING REG.ARDING 
PROMOTION TO THE POST OF NAIB TEHSILDAR IN LIGHT OF JUDGMENT OF THE 
SUPREME COURT OF PAKISTAN DATED 25.11.2019.

A meeting of Departmental Promotion Committee regarding promotion to the post of Naib 

Tehsildar in light of Judgment dated 25.11.2019 of the Supreme Court of Pakistan was held on 04.02.2020 

at 10; 15 AM in the office of Senior Member, Board of Revenue under his Chaimianship. The following 

attended; -

MemberMr. Tariq AH Khan 
Secretary 1, Board of Revenue

Mr. Muhammad Saleem 
Superintendent
(Representing Deputy Secretary-l)

1,

Member2

SecretaryMr. Muhammad Ajmal, 
Assi.stant Secretary (Estt;).

3.

The Committee examined / discussed tire case one by one in light of Rules / Regulation 

and the prescribed criteria for promotion as Naib Tehsildar- and made the recom.mendations;-

RecominendationofficeName,SNo
and
designation 
Mr, Jehanzeb 
Assistant 
Deputy
Commissioner
Office
Malakand

Mr jehanzeb is ba'sically Assistant of the office of DC Malakaird. He 
was appointed as such on 22.02.2008. He was illegally promoted as 
Naib Tehsildar tluough Administrative Order on 07.01.2010. His 
illegal promotion as Naib Tehsildar was withdrawn by the Department 

09.09.2016, against which he knock at die door of different forums 
lastly the Supreme Court of Pakistan who in his judgment j 

dated 25.T 1.2019 directed that the Departmental Promotion! 
Committee be held for considering the appointment,/ promotion of the 
petitioner within a period of 3 months positively by determmmg the 
eligibility, qualification and fmiess in accordance with rules.

1.

on
and

His case was discussed at length. At present there is no provision for 
promotion of Assistant of any office to the post oi Naib Tehsildar. 
However he will be considered for p.romotion as Tehsildar as per rules 

turn on availability of post in their share. Since his date ot ;
is 22.02.2008. therefore his name in the joint ;

on his own
appointment as .Assistant is 2- ,
seniority list of Assistant at Prox incial level for the purpose ot j 
promotion as Tehsildar comes at S No. 127 therefore his promotion as 
Naib Tehsildar at this stage does not cover the rules and cannot be
acceded to.
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I I

^v. Muhammad Asghar is basically Assisiniu of ihc olTice of DC 
Shangla, He was appointed as siicivoii 25.()2.2()09. He was illegal y 
)romoled as Naib Tehsilclar lliKnigh Administrative Order on 
)5.11.2010. Mis illegal promotion as Naib 'reli.sildar was withdrawn 
>y the Department on 09.09,2016 again.sl which he knock at the door 
ordilTcrent I'orum and lastly the .Supreme Coorl ofOakl.slaii who in his 
judgment dated 25.11.2019 directed that the Departmental Promotion 
Committee be held for considering the appoinlmenl /.promotion of (he 
petitioner within a period of 3 months positively by determining the 
eligibility, qutllificatioii and fitness in accordance with rules.

1-lis case was discussed at length. At present there is no provision for 
promotion of As,sistanl of any oHlce to the post of Naib fehsildar. 
However lie will be considered for promotion as I ehsildar as pei role; 
on his own turn on availability of post in their share. Since his date o 
appointment as Assistant is 25.02.2009 therefore his name in the joint 
seniority list of Assistant at Provincial level for the purpose of 
promotion as Tehsildai- comes at S No. 172. therefore his promotion 
as Naib Tehsiklar at this stage does not cover the rules and cannot be

Muhammad
Asghav Deputy 
Commissioner
Office.Shangla

acceded to.

Mr, Muhammad Jalil is basically Assistant of the o tee of ul Tank.
He was appointed as such on 10,05.2006. He was 'Hef 'V 
as Naib Tehsildar through Administrative Order on 04.11.2010, His 
illegal promotion as Naib Tehsildar was withdrawn by 'Je Depaiiment 
on 09 09.2016 against which he knock at the door of different foruin 
and lastly the Supreme Court of Pakistan who in his judgment 
dated 2511.2019 directed that the Departmental Promotion 
Committee be held for considering the appointment / promotion of he 
petitioner within a period of 3 months positively by de ermtning the 
eligibility, qualification and fitness in accordance with rules.

His case was discussed at length. At present there is no Provrtjon for 
nromoiion of Assistant of any office to the post of Naib Tehsildar. 
However he will be considered for promotion J
on his own turn on availability of post m their share. Since hi date of 
annoiniment as Assistant is 10.05.2006 therefore his name in the joint 
seniority list of Assistant at Provincial level for the purpose of 

Tehsildar comes at S No. 93 therefore his promotion as 
not cover the rules and cannot be

Mr.
Muhammad
Jalil Deputy
Commissioner
Office 3'ank

promotion as 
Naib Tehsildar at this stage does
acceded to.
MTl^ammad Sa^ is basically Junior Clerk of the office of DC 
Peshawar He was appointed as such on 07.02.1990. He was illegally 
oromoted' as Naib Tehsildar through Administrative Order on 

09^009 His illegal promotion as Naib Tehsildar was withdrawm

netitioner within a period of 3 inonihs positively by detemnmne the 
-Sgibility. qualification and fitness in accordance with rules.

Hi, case was discussed at length. At present there is no provision for

r;» .riv-s or ,»«'>» .1™- b, .i,. dow-
ernmissioner Peshawar being Competent Auihoniy. Since there is no 
niovision in the Service Rules for pmmoiion ol Junior Clerk lo the 
^ ■ • Naih •fehsildar ilierefore his promotion

..... I .■..niiiii he acceded lo.

Mr.
Muhammad
Saeed Deputy
Commissioner
Office
peshaw'ar

Committee

r
as Naih Tehsildar at

post ol
.1 .
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r 5 Mr. Anwar the ofe'^of^DC K^’h ^ Political Muharri r of!
was appointed as such on 07.04.2007. He i 

was illegally promoted as Naib Tehsildar through Administrative 
Order on 15.10.2010. His illegal promotion as Naib Tehsildar was 
withdrawn by the Department on 09.09.2016 against which he knock 
at the door of different forum and lastly the Supreme Court of 
Pakistan who in his judgment dated 25.11.2019 directed that the 
Departmental Promotion Committee be held for considering the 
appointment / promotion of the petitioner within a period of 3 months 
positively by determining the eligibility, qualification and fitness in 
accordance with rules.

Hussain
Political
Muhamr
Deputy
Commissioner
Office
Peshawar

His case was discussed at length. The appellant is junior most Political 
Muhamr of Kohat Division. His date of appointment as per record as 
Junior Clerk is 07.04.2007. His name at the divisional seniority list 
issued by Commissioner Kohat Division comes at S No. 11. He MU 
be promoted to the post of Naib Tehsildar on his own turn on 
availability of regular post in their share. Therefore his promotion as 
Naib Tehsildar at this stage does not cover the rules and cannot be 
acceded to. -

The meeting was ended with a vote of thanks-. •

r
/■

0*
SupemiTcntlent 

(Representing40^ty Secretaiy -1 
Viemqer

(Tariq Ali l^an) 
Secretary - I Bparcy of Revenue 

Member-
of Revenue

(MuhammaoAkbar Khan) 
Senior Member 

Chairman
.jmal)

A^^iet^i^ecretary (Eslt:) 
Secretary

or

'1- •
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1GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
il PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER F^OAD
PESHAWAR.

khyb:
■ M

No.
EP of 20'^).APPEAL No

S^Ee.y>n....f\'> t
ApeHant/Petitioner

Versus

..EPK ..
RESPONDENT(S)

Eh yi
L/

Notice to ^^pettant/Petitioner...

Myilh..... .......................En^:.
.(hpwiyh.... JPlJCh£.:yD...........

Take notice that your appeal has been fixed for Preliminary hearing,
ints/order before this Tribunal Ireplication affidavit/counter affida^t/record/ar

at....m.l (E>oon—

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which yoim appeal shall be liable to be dismissed in default.

e
Registrar 

Khyber Pakhtimkhwa Service Tribunal, 
Peshawar.

L
>
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWi^.
JUDICIAL COMPLEX (OLD). KHYBER ROAD, J)^

PESHAWAR.

EP 1^0 T.]
of 21) .APPEAL No...............................

Apellant/Petitioner

Versus

a tiJ 4)

RESPONDENT(S)

Notice to Appellant/Petitioner../ j................ / / '

...2^^.:... -EXJ\.

Take notice that your appeal has been fixed for Preliminary hearing,
^ipr^a^id^p^/^o^ter affi^V^/TO^^ij^arj^l^i^ll^nts/order before this Tribunalrepli

on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa SeWice Tribunal, 

Peshawar.


