A

- 26.09.2022

Learned counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Qasim Khan,

Superintendent for the respondents present.

* Learned Additional Adv@cate General produced copy of the
réply 'date'dv ‘07.09.2022, in execution petition submitted by the
respéndent department. Reply so produced, is placed on file as well
as prévided to the counsel for petitioner. After having submitted the
reply: of the respondent department by the learned Additional

Advacate General, counsel for the petitioner wanted to raise yet I

~certain objections in the tone and manner unbecoming of a
oo '

profeissional legal prac‘:ti;tioner. Hié ;attitude was quite arrogant and
intransigent; violating the sanctity and decorum of the c;ourt. The
111a11i%ested conduct exhibited by the counsel for petitioner today
cannot be ignored being intentional and with purpose to pressurize
the court to adopt a particular course for execution of the petition
despite the fact that judgement of the Service Tribunal dated
13.07.2021  has  already been conditionally/provisionally
implemented vide Notification dated 10.02.2022 subject to the
outcome o_f CPLA .p‘c.inding before the august Supreme Court of
Pakistan. He is therefore debarred to appear before this Bench in any

case as a counsel, during the next 90 days.

In view of the above factual position, the instant execution
petition may be posted before another Single Bench during the

period. To come up for further proceedings be the S.B on

03.11.2022. 2

(Mian Muhammad)
Member (E)



07.09.2022

Counsel for the petitioner present. Mr. Ajmal Khan, Assistant
Secretary present. Learned AAG is not present.

Representative of the respondent a‘epartment submitted
implementation report which was not in line with the judgment of
the Service Tribunal dated 13.07.2021. Respondent department
was directed to produce proper implementation on 26.09.2022
before S.B. The -learned AAG to make sure to be present on the
next date.

(Fareeha Paul)
Member (E)



- 15.07.2022

19.05.2022 | Learned counsel for the petitioner .present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents

present.

Learned AAG requested that time may be.
granted to him for submission of implementation
report. Granted. To come up for implementation report

on 15.07.2022 before S.B. .

(Mian Muhammad)
Member (E)

Learned counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr. Qasim

Khan, Superintendent for the respondents present.

Implementation report not submitted. Learned Additional

"Advocate General committed at the bar that opportunity may be

granted to contact and consult the respondent department for

submission of proper implementation report on the next date.
Adjourned'. To come up for implementation report on 07.09.2022
before S.B.

(MIAN MUHAMMAD)
MEMBER(E)




25.04.2022 None for the petitioner present. Mr. Muhammad Adeel Butt,
Addl: AG alongwith Mr. Qasim Khan, Superintendant for

s 2

respondents present.

The respondent-department submitted Noti'fication No.
3690-3704/Estt:V/Saleem Asmat/NT dated 10.02.2022 whereby
judgement of the Service Tribunal in Service appeal No. 130/2016
of the appellant delivered on 13.07.2021, has been conditionally
implemented by allowing the appellant to stand retired from
service w.e.f 02.01.2019 (AN) subject tqény adverse orders of the
Competent Court of law in criminal case as well as pending CPLA
before the august Supreme Court of Pakistan. Copy of the
Notification is placed on file. Notices be issued to the petitioner
and his counsel. Adjourned. To come up for furth roceedings

on 09.05.2022 before D.B.

(MIAN MUHAMMAD)
MEMBER(E)

09.05.2022 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate
General alongwith Imran Akbar Assistant for respondents

present.'

Implementation report was not submitted.
Respondents requested for time to submit implementation
report; granted with strict direction to submit
implementation report on or before the next date. To come

up for implementation report on $8.05.2022 before S.B.

(Rozina Rehman)
Member (J)



21.12.2021

10.02.2022

30.03.2022

Junior to counsel for the petltloner and Mr.
Mubhammad Adeel Butt Ade AG alongwrth Qasam Khan,
Superintendent for the respondents present

Representative of the respondents is directed to

submit reply to the executlon petltron on. next date
positively. Case to come up on 09 02 2022 before the
S.B. ' '

C £Man

Due to retirement of ‘the Worthy Chairman, the
Tribunal is d:'efun’ct,i the_refore, case 'is adjourned to

30.03.2022 for the same as before.

- Rader

Coynsed. for the petltroner present Mr. delrullah Khattak, Addl:

AG for respondent present

On previous date'th'e case wasédjoumed on reader note,
therefore notice of prosecutlon be rssued to the yesPondants.
Adjourned. To come up for further proceedxngs on 2T 04 2022
before S.B. : '

(MIAN MUHAMMAD)
- MJ“MBER(E)
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Form- A

FORM OF ORDER SHEET

Court of

Fpne 00l

S.No.

Date of order

proceedings

Order or other/proceedings with signature of judge

2

27.09.2021

05.11.2021

The execution petition of Mr. Saleem Asmat submitted
today by Mr. Bilal Ahmad Kakaizai Khan Advocate may be entered in

the relevant register and put up to the Codrt for proper order please.
W
REGISTRAR -

This execution petition be put up before S. Bench at

Peshawar on DS} 122

CHAMMAN

Counsel for the appellant present.

Notices be issued to the respondents. To come
up for implementation report on 21.12.2021 before the
S.B.

Ch n
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KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL, PESHA\X/AR
-~ CHECKLIST
Case Title:

S# CONTENTS

1 | This Appeal has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed
2 the requisite documents?

3 | Whether appeal is within time?

4 Whether the enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is correct?
6

7

8

NO

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner? : '
Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

- 10 | Whether annexures are legible?

11 T Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 { Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete7

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On /
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has /
been sent to respondents? On

26 Whether copies of comments/reply/rejoinder submltted7 On

\\\\ \\‘\ \\ NN \\ ?\ DN \N\ \‘\ a

\

27 Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that formalities/documentation as required in the above table have been

fulfilled.
~
wne: Bll) - A - Kepalp
Signature: @[CU{? u’é
Dated: 6047 90&1




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 130 / 2016
Date of Decision: 13.07.2021

SALEEM ASMAT VS  Government of Khyber Pakhtunkhwa etc.

INDEX

DESCRIPTION OF DOCUMENTS PAGE NO:
Implementation Application - &~ 3
Affidavit ' | Ly
Addresses Sheet , )3
Annexure-A Judgment dated 13.07.2021 L~ X
Wakalatnama sk

Appellant / Applicant
Through, @

BILAL AHMA
(Advocate, Pes ar)
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f Service Appeal No: 130 / 2016
| Date of Decision: 13.07.2021
|
|

SALEEM ASMAT
Retired Naib Tehsildar,

Irrigation, Gomal, D.l.Khan.
. e. ...... APPLICANT / APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHW‘A, ~ -
Revenue & Estate Department,
Through Secretary / SMBR, Civil Secretariat, Peshawar.

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.
. RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF JUDGEMENT
DATED 13.07.2021.

Respectfully Sheweth,

1. That, Appellant / Applicant filed the subject mentioned Appeal in
this Honorable Tribunal, which was accepted on 13.07.2021,
copy of the Judgment dated 13.07.2021 is attached as
Annexure-A.

2. That, the Respondents were time and again requested to
implement the above said judgment in its letter & sprit but they
seems to be reluctant.



/@J

That, Applicant / Appellant has already been retired and his
pension is not released.

‘That, justice delayed is Justice denied.

In view of the above, it is requested that Respondents be
directed to implement the Judgment dated 13.07.2021, without
any further delay with such other relief as may de fit in the
circumstances of the case may also be granted.

s

Appellant / Applicant

Through:' 4 /| 5
v (ﬂﬂ/
BILA

L ABMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 130/ 2016
Date of Decision: 13.07.2021

SALEEM ASMAT VS Government of Khyber Pakhtunkhwa etc.

AFFIDAVIT

|, Saleem Asmat S/o Nasrullah Khan Naib Tehsildar, Retirred,
Appeliant / Applicant, do hereby on oath affirm and declare that the
contents of the Implementation Application are true and correct to
the best of my knowledge and belief and nothing has been kept
secret from this Honorable Tribunal.

Iy

Identified by< oy

| N cd

? | Oath Conm“;isg:'c:ner
Feshavar High Court

BILAL AHMAD KAKAIZAI . our

(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 130 /2016
Date of Decision: 13.07.2021

SALEEM ASMAT VS  Government of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.

APPELLANT:
SALEEM ASMAT, Retired Naib Tehsildar, Irrigation, Gomal, D.l.Khan.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Revenue & Estate
Department, Through -Secretary / SMBR, Civil Secretariat,
Peshawar. |

2. Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.

Applicant / ellant

Through, @ ﬂﬂﬂ

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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. BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

'" QQMLA Ek ‘\0\ tL

" ?”i\dt‘p N'u>
" No. 3 Wy \ijt

: erayineh
Service Appeal No: 302 a‘gﬁii ,3.;.‘,(» g
.0 ..:Z./é
' SALEEM ASMAT,
- Naib Tehsildar,
Irrigation, Gomal, D.l.Khan
| .. APPELLANT

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA,

; ‘*th\ q d\'\’ Revenue & Estate Department,

; W\ Through Secretary, Civil Secretariat, Peshawar.
=AM\ 2014
| 2. SENIOR MEMBER BOARD OF REVENUE,

Government of Khyber Pakhtunkhwa, Peshawar.

Ali Sher Khan, Naib Tehsildar.

3.
4. Tariq Saleem, Naib Tehsildar.
5.  Abdul Ghaffar, Naib Tehsildar.
6. Said Rehman, Naib Tehsildar.
R :‘,,f,‘:"j:,‘“m' 7.  Kiramatullah, Naib Tehsildar.
8. Akbar Iftikhar Ahmad, Naib Tehsildar.
o 9. Qaisar Khan, Naib Tehsildar.
me 10. Najeebullah, Naib Tehsildar-. |
11. Muhammad Ayub Khan, Naib Tehsildar.
agisust .~ 12.  Abdur Rehman Shah, Naib Tehsildar.
! 95’[ '6, 13. Sarir Ahmad, Naib Tehsildar.
14. Hasham Gul, Naib Tehsildar.
15. Muhammad Riaz, Naib Tehsildar.
16. Attaullah, Naib Tehsildar,
T g 17. Musaddiq Hussain, Naib Tehsildar.
g '\ficd 5718. Abdul Qayum, Naib Tehsildar.
> %%"‘&m -
[>11s
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19. Muhammad Nawaz, Naib Tehsildar.
.20. Mir Laig Shah, Naib Tehsildar.
_l-. 21. Nouman Ali Shah, Naib Tehsildar.
" 22. Muhammad Bashir, Naib Tehsildar.
23. Hidayatullah, Naib Tehsildar.
24. Iftikhar Ahmad, Naib Tehsildar.
25 Ghulam Sarwar, Naib Tehsildar.
26. Farzand Ali, Naib Tehsildar.
27. Mugarrab Khan, Naib Tehsildar.
28. Said Rahim, Naib Tehsildar.
29. Fazli Razig, Naib Tehsildar.
30. Shah Nawaz, Naib Tehsildar.
31,  Asmatullah, Naib Tehsildar.
32. Mazhar Hussain, Naib Tehsildar.
33. Hussain Baksh, Naib Tehsildar.
34. Abdul Rashid, Naib Tehsildar.
35.  Fateh Ullah, Naib Tehsildar.
36. Muhammad Akram, Naib Tehsildar.
37. Mulazim Hussain, Naib Tehsildar.
38. Muhammad Israr, Naib Tehsildar.
39. Afzal Khan, Naib Tehsildar.
40. Anwar ul Hag, Naib Tehsildar.
41. Khyzar Hayat, Naib Tehsildar.
42. Muhammad Faroog Anwar, Naib Tehsildar.
43. Kutab Khan, Naib Tehsildar.
44. Ghulam Qasim, Naib Tehsildar.
45. Qudratullah, Naib Tehsildar.
46. Aftab Hussain Shah, Naib Tehsildar.
" 47. Sikandar Hayat Shah, Naib Tehsildar.
48. Ghulam Abbas, Naib Tehsildar.

All Naib Tehsildars, through Respon‘dent‘No. 2.
.. _RESPONDENTS

vxansbanes APPEAL_UNDER_SECTION 4_OF KPK SERVICE TRIBUNAL ACT, 1374
Fon R Y AGAINST. ORDER - NO. NIL.. DA TED 07.01.2016, WHEREBY
S DEPARTMENTAL APPEAL / REPRESENTATION AGAINST IMPUGNED
SENIORITY LIST HAS BEEN REJECTED.

e — ——
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K '_Pray,e'r: That 'on acceptance of this Service Appeal the Impugned
Order dated 07.01.2016 be set aside and Seniority List
be corrected as per Order dated 29.09.2009 _and
18.01.2010 of Respondent No. 2 _and Appellant be
declared senjor_ta_the Private Respondents, with_such
other relief as may deem fit in the circumstances of the

/ :

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

_ \ 1. That, vide Office Order No. 15261 / Admn: V / SL dated
5 o 10.08.2010, the Impugned Seniority List was circulated wherein
A Appellant was shown at S.No.62 on the basis of wrong date of
o promotion to the post of Naib Tehsildar i.e. 31.03.2008 instead
of 13.01.2004, copy of the Impugned Seniority List is attached as
Annexure-A. It is important to mention here that Appellant has
only questioned the wrong date of promotion in the Impugned
Seniority List.

2. That, as Appellant was assigned Seniority w.e.f 31.03.2008 and
was placed at S.No.62 instead of assigning seniority from
13.01.2004, therefore, Appellant submitted his Departmental
Appeal / Representation before the Respondent No. 2, copy of
the same s attached as Annexure-B. Moreover Tentative
Seniority List éirculated vide Boards Office No. 1270/Adm dated
30.06.2010 is attached as Annexure-C.

3.  That, the Competent Authority vide Order dated 16.04.2011 held
the Departmental Appeal of the Appellant as non-maintainable
being time barred, copy of the Order in Appeal is attached as
Annexure-D. The said Ofder dated 16.04.2011 was chal!ehged
before the Honourable Tribunal in Service Appeal No. 8i3 /

:_'.:d\tukh-wa 20] 1.
S Prihenat
+ \\i';-“'vn..



That, the above said Service Appeal was decided on 19.06.2012

with the direction to decide the Departmental Appeal of the

Appellant afresh, on merits, copy of the Order / Judgment dated
 19.06.2012 is attached as Annexure k.

That, even than the Respondents were reluctant to decide the
Departmental Appeal of the Appellant hence the Appellant filed
Execution Petition No. 186 / 2012 in Service Appeal No. 813 /
2011, copy of the Execution Petition is attached as Annexure F.

That, on 17.04.2012, during the Execution Proceedings,
Appellant was handed over Order dated 12.09.2012 whereby the
Departmental Appeal of the Appellant was again rejected, copy
of the Order dated 12.09.2012 and Order / Judgment dated
17.04.2013 - of Honourable Service Tribunal are attached as
Annexure G & H.

That, Appellant once again preferred Service Appeal No. 932 /
2013 before the Tribunal which was decided on 01.12.2015 with
the direction to the Appellate Authority to decide the
Departmental Appeal of the Appeliant within 30 days, copy of the
Service Appeal No. 932 / 2013 along with Order dated
01.12.2015 is attached as Annexure J. '

That, the Competent Authority once again dismissed the
Departmental Appeal of the Appellant without mentioning any
lawful reason or justification, copy of the Impugned Appellate
Order is attached as Annexure K, hence, this Service Appeal on
the following amongst other grounds: -

GROUNDS:

That, the Impugned Appellate Order in Appeal dated
07.01.2016 is illegal, unlawful, void and mneffective.

That, the same is against the principles of Natural Justice,
also.

That, Appellant was Appointed & rostad as Naib Tehs.ldar in
his own pay & scale vide Order dated 13.01.2004 and on the



@

_ /
same day he assumed the charge, copy of the Posting Order is
attached as Annexure-L.

That, Appellant claimed his Seniority w.e.f. the date of his
posting, fherefou'e, his appeal was accepted by the
Respondent No. 2 on 29.09.2009 whereby the services of
Appellant “as Naib Tehsildar were regularized w.e.f.
13.01.2004, copy of the Order of Respondent No.2 is attached
as Annexure-M and Order in this respect, dated 18.01.2010 is
attached as Annexure-N.

That, it is important to mention here that before passing the
Order dated 18.01.2010 & 29.09.2009 the Appellant was
considered by the Departmental Promotion committee and
was found fit for promotion.

That, a Seniority List showing the position of the Naib-
Tehsildars according to the date of regularization of each, was
circulated vide Boards office . No.1270/Admn  dated
30.06.2010. In this Seniority List the name of the Appellant
appears at S.No.17.

That, the cancellation of the Provisional Seniority List and
circulation of the Impugned Seniority List is against the factual
position and the service rules.

That, according to the service rules and law laid down by the
Superior Courts of Pakistan, the Seniority of the civil servants
is determined from the date of continuous service of the
officials but this principle / criteria has been by-passed and
violated in a fanciful and unlawful manner, thus the Seniority
List circulated is liable to be set-aside and liable to be revised
/ corrected in accordance with the rules.

That, while dealing with the Departmental Appeal of the
Appellant, the Appellate Authority did not paid any heed to
the similarly placed Naib Tehsildars who were also given the
seniority from back date, copies of the relevant orders are
attached as Annexure O & P.



That, the Appellant has been dealt with different yardstick and
the Appellate Order is seems to be best examp|e of hepotism
and favoritism.

That, apart from Annexure O & P, other employees were also
promoted by the Respondent No. 2 but no order or seniority
from any incumbent has heen withdrawn by the Respondents.

That, Orders dated 18.01.2010°& 29.09.2009 are still in field
and no order had been taken back or withdrawn by the

Respondents.

That, despite clear direction in the Judgment dated
01.12.2015: clear discrimination has been done with the

<

Appellant.

That, the act of the Respondent No. 2 is against the Article 4,
25 & 27 of the Constitution of Islamic Republic of Pakistan,
1973.

O. That, Appellant has no personal grudges with any incumbent
above his name in the seniority List but he just wants to
correct the date of his regular promotion to the post of Naib
Tehsildar.

P. That, the Order dated 07.01.2016 has been passed in hasty
manner. Even otherwise the same is against the principle
enshrined in the section 24-A of the General Clauses Act,
1897.

It is, therefore, requested that Appeal be accepted as
prayed for.

FTED s&/
: A

ppellant

CAMNLINER ]
N AT S LR Through:
Lo e Tvicronal
PPeNG W a [ﬂ(/

BILAL 5\HMAD KAKAIZAI
(Advocate, Peshawar)
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a Date of

order /-

| pr ocpequs ,

Order or other proceedings with 5|gnature of Judge or Magistrate
and that of parties where necessary.

o 13 07 2021

Vet

w “".";-HT{

Present:

Bilal Ahmad Kakazai,
Advocate S For Appellant

Kabir Ullah Khattak,
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed on

file, we accept the appellant’s appeal as prayed for. Consequently, the

1
| impugned order dated 07.01.2016 of departmental appellate authority
| .

| is set aside and respondents are directed to give effect to the seniority
of appellant by necessary correction as prayed in the appeal. There is

not order as to costs. File be consigned to the record room.

ANNOUNCED.
13.07.2021
Rozzif’ehman) (Am%d Sul Uareen

ﬁl (3 Chairman

AL




Service Appeal No. 1302016 7 e ,
Dyate of Institution ... 01.02.2016
Date ol Decision ... 13.07.2021

Saleem Asmat Naib Tchsildar. Trrigation, Gomal. DEL.Khan.

(Appcllant)
VERSUS

The Government of Khyber Pakhtunkhwa, Revenue & [state Department
through Sccretary/Senior Member Board ol Revenue, Civil Secretariat,
Peshawar and 47 others. ‘

{Respondents)

Present;

MR, BILAL AHMAD KAKAZAL , - For Appellarit.
Advocate '

I\'ABJR'ULL/\H KHATTAK, -
Additional Advocate General C -

AHMAD SULTAN TAREEN - CHAIRMAN
ROZINA REHMAN --- MEMBER(Judicial)
- JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named

above has invoked the jurisdiction of this Tribunal through service appeal
described above in the heading challengine thereby the ordei of Scnor
Member Board of Revenue (SMBR) as to rejection ol his appeal for
reckoning his seniority from a particular date. which as purported by the
appellant. is against e facts and Taw.

2o The facts asprecisely gathered from the meme of appeal include tat
vide office order Noo P20 Adimn: VISE deed 1000829100 the impugned
sentority list was cireufated wheremn the apperant was shown at S. No. 62 on

the basis of wrong date of promotion to e post of ath Tehnildur

For respondents.
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31.03.2008 instcad of 13.01.2004. The appellant after exhausting the remedy

[R®]

ol departmental appeal for.the first time camc to this Tribunal with Service

o , - Appeal No. 813/2011 which was decided on 19.06.2012 with the direction
, | to the respondent for decision of departmental appeal a fresh. The sard order
. was got executed through Execution Petition No.186/2012 when in the
1‘; -
/ . course of execution proceedings. the appellant was communicated with
; B order dated 19.09.2012 of the Departmental Appellate Authority about
: o | . rejection of his departmental appeal. This impelled the appellant for filing ol
Service Appeal No. 932/2013 which was decided on 01.12.2015 with
direction to the appellate authority to decide the departmental appeal within
30 days. The Department Appellate Authority again rejected the appellant’s
appeal vide order dated 07.01.2016 and thercafler. this is the third round of
appellant to this Tribunal with Service Appeal at hand, wherein he has
impugned said order.Copies of the previous judgments of this Tribunal in
Service Appeal No. 813/2011 and 932/2013 have been annexcd by the
‘appellant with is memo of appeal. For relevancy to the discussion
hereinalter. para-4 from the judgment dated 01.12.2015 passed in Service
Appeal No. 932/2013 is reproduced herein befow:-
“4.  The appellant claims seniority from 13.01.2004 on the basis
of order of the Senior Member Board of Revenue Khyber
Pakhitunkhwa dated 29.09.2009 whereby . a department appeal
N0.338 of 2008 of the appellant was accepted on 29.09. 2009 and
his services were regularized w.ef. 13.01.2004 vide notification
dated 18.01.2010. But when after the above order of SMBR the
seniority list was circulated vide office order No. 1526 1/Admn:
1/SL dated 10.08.2000, the appellant was virtually relegated in
seniority list of kis Sr. No. 17 and instead he was placed at serial
No.62 ienoring the fuct that the competent authority had already -
' “Tor o regularized his services w.e.f. 13.01.2004. It is undisputed that the
i Y . )

order of the SMBR regularizing the services of te appelivil as
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Naib Tehsildar is still in the field having not been challenged

anywhere by anybody. Thus when once the services of the appellant

“as Naib Tehsildar were regularized w.ef 13.01.2004 so he was

placed at Sr. No. 1 7 of the seniority list. As this order is still in the

field, hence, his claim to seniority from the caid date appears to he

well founded. Thus prima-fucic the case of seniority of the
appellant is in consonance with Section 8 of the Civil Servants
Act,1973 because his services were regularized w.c.f. 13.01.2004 by

the order of the competent authority. 1t was asserted that when the
appellant was relegated, lre was hadly discriminated keeping in view
identical case of M, Naib Din and Miraj Muhammad. That while
deciding his department appeal. the competent authority ignored

order of SMBR dated 29.09.2009 followed by notification dated

2010 in favor of the appellant. That in view of the celebrated
judgment of the august Supreme Court of Pakistan reported as
2009-SCMR-1, the department ought 1o ave treated the appellant
similarly whilc discriminatory treatment has heen meted out 1o him

as is apparent front the record of the case.”™

1. The respondent after admission of the appeal for (ull hearing werce pul
on notice.  They on attending  the proceedings  have filed written
reply/comments refuting the claim of appeltant lor the reliel as sought by
him in the memorandum of appeal. The private respondents were served
with notices of appcal through registered post but none from them turncd up
and they were placed ex parte e order dated 28.04.2016.

1 We have heard the arguments and perused the record.

5 1t was argued on behalf ol the appetlant that although his scrvices as
Naib Tchsildar were regularized by an administrative order on acceptance of
his appeal by the SMBR but it is specifically mentioned by SMBR in his
order dated 29.09.2019 that case ¢ {{he appettant for selection promotionas
\aib Tehsildar had alrcady heen decided vide minutes of Departmental

Promotion Committee meeting held on 31.03.2008. The appellant's case for
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promotion was considered by DPC. His promotion was to take place in light
ol minutes of DPC but his services as Naib Tchsildar were regularized

carlier lecaving no nced for order of promotion in light of DI'(Us

recommendation. The name of appellant was included in the seniority list of

Natb Tchsildars as vpmpcrly circulated. His name appeared at 9 No. 17 as
per date of his regularization. Tlowever. this scniority position of the
appellant was  changed in the list circulated vide oflice order No.
I5261/Admn: V/SL dated 10.08.2010. wherein the appellant was shown at
S. No. 62 on the basis of wrong date of promotion to the post of Naib
Tehsildar 1.e. 31.03.2008 instcad of 13.01.2004. So, the appellant started
pursuit for benefits of his seniority.Counsel for the appellant argued that this

is the third round of litigation in relation to seniority of the appeliant when

the departmental appellate authority has wrongly rejected the appeal of

appetlant remanded to it by judgment dated 01.12.2015 passed i Service

Appeal No. 93272015, The said judgment had settled the entitfement of

appellant’s seniority on merit and remanding ol appeal was fTor technical
rcason of non impleadment of concerned civil servants as  private
respondent.  The learned counsel pointed out that though the private
respondents have been impleaded in the prc;cnl appeal but none of them
lurned up to contest the claim of appellant despite service of notices upon
them  through registered post.While concluding  his areuments, learned
counsel for the appeltant contended that impugned order is against the facts
and by and sutTor from malalide and unfaimess ol the respondents.
Phierefore. the appeal on strength of its facts and grounds is worth
dueeplance.,

f. [t was argued on behall o respondents that provecion (o the post ol

Nath Tchsildar from the Ministerial Lstabbishment was doable only on
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rccommendation of DPC but the same in case of appellant was not
accordingly made. The appellant got the promotion illegally through an
administrative order which was nothing more than an out-ol-turn promotion
alwavs deprecated by the Superior Courls in various pronouncements. The
learned AAG concluded his arguments with the submission that order of
appellant’s promotion in its particular style was not worth implementation

for eiving him benelit of seniority on the basis of OPS service. So. his

department appeal through impugned order of the competent authority was
rightly rejected. He requested for dismissal ol appellant’s appeal with costs,

7. The respondents in their parawisc comments. while giving
justilication of the impugned order. have termed the appellant’s promotion
as out-ol=turn promotion having heen made by an administrative order: and
came up \viih the plea that his illegal promotion is under review in the
Department. Therelore. he cannot be granted seniority wee.f. 13.01.2004. The
question which now pops up is whether in view ol observations i the
judgment dated 01.12.2015 passed in Service Appeal No. 9322013, as
reproduced above under the factual part. leave any foree in said plea of the
respondents. For the reasons to be given hereinalter. we find no force in the
said plea of respondents. Needless (o say that after briel brief” account of
facts in thc'szlid judement. the adjudication followed. \.\'h‘ich is noted as: /1 is
undisputed that the order of the SMBR recularizing the services of (the
appellant as Naib Tehsildar is still in the ficld having iot been challenged
am~vhere by anvhody. Thus when once the services of the appellant as Naib
Tohsildarywere regrdarized et 150702004 so e was placed at Sr. No.o 17

G i senioriie o s iy orace eownillde thie ]l enee, lis coalnn 1o

R S

e SCIOriy trom bie said date apocers to he wel! Jowaded. Tl prima-jocic

e case of serordy ol e appciaint I i conisonanec wilfs Section S ol



Civil Servants Act, 1973 because his scrvices were recularized w.e.f-
13.0].2004 by the order of the competent authoriiy. " We have not been
informeéd that the respondents had impugned the said ahservations hetore the

Apex Court, and if so. what was the result. 11 they had not challenged, the

judgment had got finality. The respondents were lelt with no option to take a

contrary factual view to the said findings o the Tribunal not disputed by
them. Therefore. we are left with no option but to decide this appeal in the
sanwe terms.

8 JFor what has gone above. we aceept the appellant's appeal as proved
for. Consequently. the impugned order dated 07.01.2016 of departmental
appellate authority is set aside and respondents are directed to give cllect to
the seniority of appellant by necessary correction as praved in the appeal.
There is not order as to costs. File be consigned to the record room.

ANNOUNCTEDY
1307.2021

< (AIMADSETEAK TAREIN)
N CHAIRMAN
'#'/:J_,\/
(ROZINARETTMAN).
MEMBER(D
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Attested &
Accepted

Bilal Ahmad Kakaizai - 17301-1353033-7
bc-11-1062 --- 0300-9020098
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KHYBER PAKHT UNKHWA SERVICE TRIBUNAL PESHAWA?(. E,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
- PESHAWAR. -

espondent No.. .;. PP

-N'otice‘to.'- _ | //}Mrr(f— | ?;( /wnw R f]«fa rd Dp)’)ﬁ'
N T et ﬂwfff/ (. /fﬁ/;;z\aw&

- WHEREAS an appeal/petitio under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

' the above case by the petitioner in thls Court and notice has been ordered to issue. You are
hereby informed that fthe said appeal/petltlon is flxed for hearlng before the Trlbunal

the case may e postponed either in person or by authorlsed representatlve or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein -~ =~
-this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in .
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and declded in your absence. .

Notlce of any alteratlon in the date fixed for hearing of thls appeal/petltlon w1ll be

given to you by registered post. You should inform the Registrar of any change in your

* address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petltlon willbe deemed to be your correct address, and further
~ notice posted to this address by ered post will be deemed sufficient for the purpose of"

thls appeal/petition.
Copy of appeal is attached Copy of. appea].has-alseady—bcmt‘tﬂ'yvu-nde-thm\
 office Notice NOuiciieniesisscsiessssessssessnsisase dated ...... :

leen under my hand and the seal of this Court, at Peshawar thls ....... /[{ .............. E ?
Day of ..... cereesieneenannas MV ...... 20 9—/

S R - ‘
o Reglstrar,..;j‘ ’ -
} Khyber Pakhtunkhwa Service Trlbunal -
. ' Peshawar.

oot

- Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
: 2. Always quote Case No. While making any correspondence

/ It /,,Qﬂ_fne,,;*
?
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- JUDICIAL COMPLEX (OLD), KHYBER ROAD, (/¢
o PESHAWAR. - -—

-

------------------------------------------------------------------

' Respondent NOcoo. e, :

._Noticéto.’ - | (é”"ﬂ : Ml’m.é'?yv L dl‘ya/ ("F /Vﬂ”“'(

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Seerce Trlbunal Act, 1974, has been presented/reglstered for consideration, in
the above case by he petitioner in this Court and notice has been ordered to issue. You are

. hereby informed/ that fhe said appeal/petition is fixed for hearing before the Tribunal
fo /.2' Awdei..at 8.00 AM. If you wish to urge anything against the
-appellant/petifioner/you are at liberty to do so on the date fixed, or any other day to which
the case may be pdstponed either in person or by authorised representative or by any
Advocate, ddly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
' _dlongWIth any other documents upon which you rely. Please also take notice that in
~ default of your appearance on the date fixed and in the manner aforementloned the
' appeal/petltlon will be heard and decxded in your absence

N otice of any altera_tlon in the date fixed for hearmg of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your

- address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petltlon will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petltlon / ,

Copy of is attached Copy.nf.appéa}-has‘:ﬂréﬁ'dy been sent to you vide this
office Notice No ......... dated.........coeeuue. cereeneennane N
o Given under my hand'a'ri‘dv the seal of this Court, at Pevsha'“.raxv-'tﬁis........../ég: ..... v.
1 D10 R —— B ........... : /V,V20 21 -

. it

— ﬁelﬁs‘trar,
}(hyber Pakhtunkhwa Service Trlbundl

Peshawar. .

Note: 1. The hours of attendance in the court are the same that of the ngh Court except Sunday and G ; ida)
_ azetted Holidays.
+ Always quote Case No, While making any correspondence. e Y s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

E.P No. 200/2021

RE 1S B0 117 | PR Appellant

VERSUS

Government of Khyber Pakhtunkhwa through chief secretary and others...Respondent

AFFIDAVIT

I, Mr. Qasim Khan superintendent (Lit-IT) Board of Revenue, Khyber Pakhtunkhwa , do
hereby solemnly affirm and declare that the contents of the accompanying Para-wise Comments
submitted in the subject service appeal are true and correct to the best of my knowledge and

belief and that nothing has concealed from this Honorable Service Tribunal.




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. | \ | §
; s A p, Execution Petition No. 200/2021. y i
' Y2 Saleem Asmat EX-Naib TERSIHIAr c...vuueunvcrmesmsssmsesssssmssssssssmsessssessess Appellant. '
s VERSUS
B Government of Khyber Pakhtunkhwa and other.........ccocveenvvvnnennncns Respondents.

x
thy
b

A

Parawise reply in Execution Petition No200/2021 is as under:-
ON FACTS.

1. Correct to the extent Judgment dated 13.07.2021

2 Incorrect. Such like appeals, of his colleagues who were also promoted as Naib Tehsildars through
Administrative orders but were reversed to their original lower posts has also been dismissed by
this Tribunal (Annex-A). Their appeals ./CPLAs before, the Supreme Court of Pakistan were
remanded to the department for consideration by the department (Annex-B). Their cases were |

placed before the Departmental Promotion Committee but were not considered being the junior

most (’iﬂ_{_ﬁi;’iﬁ?ﬁﬁfg’.i\'i@eﬁ is at (Annex-C) Minutes of the Departmental Promotion Committee are at

(Annex-D). Appellant has already attained the age of superannuation on 02.01.2019. Beside a CPLA

against the order dated 13.07.2021 of this Tribunal is pending before, the Supreme Court of

Pakistan. On receipt of order/Judgment of the supreme Court of Pakistan the order will be

nmplemented in letter and spirit.

3. Incorrect. A criminal case is also pending against the appellant before, the court vide FIR 546
dated 01.06.2018 (Annex-E) ‘

4,  Asin para -2 above. The appellant has already been retired and his pension is not released due to
pendency of criminal case.
** 5 Incorrect. On receipt of final judgment of the Supreme Court of Pakistan, the same will be

implemented in letter and spirit.

Keeping in view of the above the Execution petition of the petitioner having no Icgal

grounds may be dismissed with costs.

—
Secretary/SMBR

Revenue & Estate Department
(Respondent No.1&2)

W
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| PESHAWAR

~ Mr. Jehanzeb, Naib Tahsuldar (BPS-14),-

\’770

APPEAL NO
| ... APPELLANT

llllllllllllllllllllllllllllll

Tehsil Dargai, District Malakand
VERSUS

The Government of Khyber.'Pakhtunkhwa through Chief
Revenue, . Khyber

Secratary, Khyber Pakhtunkhwa, Peshawar
Board  of

. 1-“ |
The Senior Member
Pakhtunkhwa Peshawar.

The Board of Revenue through its Assistant Secretary Board
of Povenue Khyber Pakhtunkhwa Peshawar.

............................. RESPONDENTS
UNDER _SECTION 4 OF THE KHYBER ---

TRIBUNAL ACT 1974 ../

" APPEAL
PAKHTUNKHWA _ SERVICE
AGAINST THE IMPUNGED. ORDER DATED 9.9.2016
WHEREBY THE PROMOTION/REGULARIZATION ORDER
DATED) 10.9.2009 OF THE APPELLANT AS NAIB
(BPS-14) HAS _BEEN WITHDRAWN
WITHOUT ANY REASON AND CLEAR JUSTIFICATION
ORDER _DATED

TEHSILDAR
APPELLATE
03/11/2016 WHEREBY THE DEPARTMENTAL APPEAL OF
REJECTED ON NO GOOD

AND AGAINST THE
HAS BEEN

. THE APPELLANT
GROUNDS

That on acceptance of this appeai the lmpugned orders
dated 09.09.2016 & 03.11.2016 may very kindly be set

PRAYER:
aside and the respondents may be directed that to

restored the appellant on the post of Naib Tehsildar
(BPS-14) with all consequential benefits and seniority.
Any other remedy which this august Tribunal deems f_:t

e

that may also be awarded in favor of the appe!ﬂant

b4

X .
Brief facts giving rise to the present appeal due

/{9 R/SHEWETH:
ORN FACTS
as under:-

That appellant was initially inducted in the respondent

Department as Junior Clerk in-the year 1982. That later on
the appellant was promoted to the post of Senior Clerk

(BPS-7) on-the basis of senlorlty cum fitness.

j :}:r" ¥




J/ BEFORE,

| 'Y'Y‘Appeal No. 1'130/2016 \

Dcllle _(j).tﬁ'lﬁlistittxtioxw ... 07.11.2016

. ...25.01.2019

Mr. lchdnzcb Nalb 'lc,hsxld ar (BPS 14) TChbll Darg’u District Malakand

- , Loi. o T (Appc,ll'\nf)
VERSUS ‘ \ o _
‘,..,Hu. (;o\emmeni o"?":‘} er Pal\hlunl\h\va thl\wlgh Chmi Secrctary, Khyber
Lrp al\htunl\hwa Pesh Awa two-otliers. Co (Rcspondents) '

Mr. Noor Muhammad. 'Khamk Advacate
Mr. Muharamad Asit’Youssafzai, Advocate
Mr. \hcnbm ‘Khan, Advocate
© M. Rizwanullah, AleAC'lt:m:_,f'
- Mr. Muazzam Bulﬂ A\ o
Mr. Khalid Anwax‘:, fnd Advocate
~"Mr. Arshad fdmal chshl Advocate

. ---  For appellant.

Mr. Muhammad Jan,

*." Deputy District Altomey"?f, - For .respondents.

MR, AHMAD HAS SANCTL . MEMBER(Executive)
M. MUHAMMAD AMIN KI—IAN KUNDI - MEMBLR(Tudlch)

- JU DGMENT

I\HMAD HAS?AN MEMBLR

Tlm |udom«,nt sha ,';;dlspose of the instant service app«.al as wcll as éonnectcd-
service ‘appe'al no. 11'32_/2016 titled Anwar Hussaii, a_ppcal no. 979/2016 titled
Dildar Khan, appééi 1{3;."-35i3/2o17 titled Dildar Khan, appel n. 1106/2016 titled
'Abdul Iahl, appeal no 11?8/’7016 titled Mulwmmad Asghar K han, appeal no. '

.\1'7016 mlcd [\/‘uhammad Saeed Khan, appeal no. 1044/2()16 utled Ghuncha Gul,
appeal no. ‘1222/20,_18.;:jti11ed Kifayag‘glah Khan an'd appeal no. 1_223/2018 titled

llasncun Ahmad a8 blmllcll questxon of law and lactb are involved therein.




Arguments of the learned counsel for the parties heard and record perused.
N S . N T . :

&/) .
FACTS

'appointe'd as Junior-Clerk (BPS-OS) 'in 1982 and subsequently, elevated to the post

6""-

of Semor Cl@l]\ (BPS 07) After mtroductmn of syslem of devolutlon of power plan
his scwnces were placed at the dxsposal of P&D Department vxdc oxder dated'.'

O] 12. 2001 fate1 on the appellcmt was Lransteucd to the olﬁce of District thce .

Re\enue and ]qtate as Accountant vide order dated 07.06. 2005 That he was

regularly plomoted to “he post of A531stant (BPQ 11) on 24. Ol 2008. The present |

.g‘rievance of-the appellant rel'at‘es to unpugned order dated 09,_()9.2016 through
which his promction/-regularization as Naib Tehsildar was withdrawn. Feeling
aggrieved, he filed departmental appeal on 19.09.2016, which was dismissed on

03.11.2016, hence, the present:service appeal.

' ARGUMENTS

4, Learned counsel for- t.h‘e_appcllant argued that through order dated

04.11.2008, he was tr'clnsferred/posted as District Revenue Accountant in own pay.

and scale. That vide ol"'der-d‘é‘ted 10.06.2009 the appellént was posted as Naib

Tehsildar, Othmankhel in own pay and scale. He further arg.ucc'l that on acceptance

of a departmental appcal' preferred by him, he was posted as Naib Tehsildar on

acting c‘hargebasi:s (BPS-14) wre.f04:| |.2008 vide order dated 10.09.2009.

]
-

3. While in service. officials juniors to the appellant were promowcd as Naib.

’ .
Tehsildar on regular basis. To protect higfinterests, he.again filed an, appeal lor

rcmnlarization of his services. ..Thc-: competent authorityy (the then. SMBR) accepted ’

his appeal for 1ecru1auzahon on 07. Olﬁ;‘()ﬂLO whlle tcgmal mder/notmcatwn was

6

‘wii'\“‘b;)

' %./\ '/

Briet” facts giving. ri_se to the abpeal"in hand are that the appellant was

ﬁ



d- discharging_ duty as Naib-Tehsi\dar.

2010 Thereahex m qtm\e
t of NaiB

l\esult'\mly not only h\s namc was brought on the relw'mt semonty hs
pndte p\ace vide notlﬁcatlon dated

' ""['éhs'l'\chrs but also mbu&ed ”xt the appro
: -ﬁr
" 06. 09 7012 and 3108 2016 Subsequcnuy he. notice from "the

1cccwcd a

hlS apponﬂment/promohon as Naib Tehsildar was

oh- whu,h
d1 awal. He

quondems throug

g '\gall’\ht the law/xule\ alongwith dhu,txons of with

questicmed beir
nishment SMBR (respondent no.3)

der of the

df:t_cnse, but to. his asto
ithdrew promotion ord

- gubmitted his written .
der dated 09.09.2016 W
'~ Appellant was not treated

'vvthlouOh 1mpugned or¢
sxldcu with immediate citect.

"2h

appellant as N'ub
f the Constitution of Islamic. Republic of Pakistan

according to Section-4
bucame a closed 2 'md past

and 25 0
'1973. His promotion had pot only attained (inality but also
~ ransaction. No departmenta\ enquiry was conducted bct‘ox

e withdrawal of the- -said

d in the ﬁcld 't'or morc

turther confcnde’d that as promotio;n order remaine
ilateral withdrawal

order. He
of locus- pocnitentiaé, uni

cars SO undex the puncxple
aced on case law '

than seven ye
pellant. I\ehance was p\

mgcd upon nghts of the apj

order badly \mp
% D 201'7 68,, 2017 PLC (C.S) 507, 2017 PLC (C.S) 587, 2016 TD(S)

\epOltcd as PL
9, 2003 PLC (C.8) 1262, 2005 T.D(S)

0
PLC (C. 5)337 2015 PLC(C.$) 151

401, 1998
) 78, 1987 "P,LC.(C.S“)"7,3, 1_996 PLC (C.S)\O_Sl and 1996 PLé (C.S) 590.
2 (w M Muiiéﬁi Butvt, Advomtu‘, {earned counsel for Mr. Anwzﬁ- FHussain, invited
J; 'z\ttentlion of tlm Tribunal to case rep orted as PLD 2013 Qupreme Court S01. He
- J '. L|1~gec\Ltlwat in’ V\L\V ol the lmpoxt'mu. of the Presqnt’ ap.p'cal)whcr‘e Qaluable vested
. at stake and vpeculiar circumstances prevailing n

rights of the | appcl\ ant were at .
L4

o in the interest ‘of é!suce fnd fairptay, it would be appropriate

actual controversies, facts and laws

‘F‘A.T_A/sctt\ed' arcas S
e quebuonb pased on T

for this Tribunal ‘to- fram
1dcucc would be produced

~
”

agitated in the present appcal Then bascd on that ev

.‘7 2
4 dn M



7 jhetore the Tribunal for proper gnalysis/argunﬁn&. He further contended that it
.would be in the fitness of the things if the matter was placed before the Chairméin ‘
" " Service Tubunal for revisiting the 1udgm<,nt of larger bench 1cndcrcd in service

- c\ppcé_\l no. 94;2015 dc.cnded on 15.02. 2018 because prwxously cleal cut ﬁndmgs

‘were not given on thc lwo dlssentmg wdgmcnts consu:lered durmg the abovc

ju dgiﬁent. .

7. Mr. Rizwanullah, Adyocate learned counsel for the same appellant concurred
- with the -ar oumum advanccd by Mr. Muzzam Butt, Advocatc Rehancc was also
placed on case Yaw r‘eported as 2002 SCMR 1124, 1996 bCMR 135, 2006 SCMR

678, 1992 SCMR 1420, 2002 SCMR 71 and 2011 PLC (C.S) I1.

[

8. On the other hand Learned Deputy District Attorney argued that the appellant

was. appointed as Naib Tehsildar, Othmankhel in own pay and ‘scale vide order

Y T e e (LTI NN

dated 1'0.06.2009. Thc_i \v'Ql'-d “own pay and scale” was alien to the law/r.glhc??*
governing terms and "co'nldii,'ions of appointment of civil-sﬁfvants. That after on
acceptance 'of‘liis departmental representation; he was pl‘(}xﬁotéd as Naib Tehsildas
on acting cﬁarefe basis thfbu‘gh adininistrative order dated 10.09.2009. Vide orde1

datcd 07 01 2010 his S€1V1CCS were regularized as Nalb Tehsﬂdar v1de order dated

08.01.2010. Ilc lmthcr 'nguc.d that according to Rule 9(1) of the Khyber
Pakhtunkhwa Civil Serva.nts (Appointment, Promotion and Transfer) Rules 1989,
only seniqr most c.ivi.l servant belonging' to the cadre or service concerned who
"was.'other\}vise e.'lig'i,l;vle i'(i?"pronndtioﬁ-bﬂf doeé not pvosSess:.;the specified lengthaof
scrvicéfhg ':1mfll_9‘i;ity:'}:)iay 'apppilnt him to the post of ucting‘ charge basis.

v

Similm'ly Sub ‘Rul’e.-4 ofithe said rule provides that actih"g charge appointment

shall be nmde agamst the posts which-are llkbl)’ to iall vacant for a pe,no*d of slx k
? 9 .

months or more. b_nmlzirly, Sub-Rule-6 of the Rules. ibid laid down co_ndluon -

\ 0=



¢ for regular

that acting charge 'appointment shall not confer any vested righ
les that

&

fﬂppointment.‘ Atten so drawn to Rule-5 of said ru

tlon ot this Tubunal was al

promotion nm'y.f be | ;nade on the lewmmend ation of departmental
plomotlon/departmentﬂl selcciion committee. On the  other hand
pl(mmhon/xewla\\1 mon of the appellant was made in violation of the rules referred
to abow Momévu thc then Senior Member Board of Revenue had not authority to
ervices of an. official in judicial capacity without adopling proper

regularize S
procedure laid down in the rulus NmmaHy, an appea\ is preferred pefore the
i1 servant. Since there was .

der by the aggr jeved civi

no order in the field from which the appellant was agpricved, theretore, his appeal

competent authority against an or

for out of turn .pro.moltion was not covered under the rules. Iliegal promotion could
not gain finality- .Dnvtbc advice ot NAB and Estab\ishm.c'm Department the appellant
was summoned by x-c:s}a'ondent no.3 to explain position on il\egal promotion obtained
through admmistr_ati__vc order. Proper op_p;n'tunity of hearing/written repty was
atioldcd (o the appellant before wuthdmwal of ulcgal promotion order. The
proceedings of rcvicw were not conducted under E&D Rules 2 )H g0 there was no
need of toxml enquuy He turlther conte‘nded‘ that t‘llwe larger bench of this Tribunal
s judgnwnt dated 15.02.2018 mnduul in service appeal no. _94/2015 had
considered al.\ p,ossible aspects of the case and thereafter gave a comprehensive and
all encompdsmn&, mdgment Reliance was placed 0;{ case law reported as PLD 2017
fs\amabad‘\&\,’.2018 SCMR 1218, 2003 ‘%LMR 1269, judgment of this Tribunal
dated 04 \O ’7016 passed in sa,zfcc "\ppua\ no 498/2016, service appeal 0o
0.2017 clﬂd 02.08.2018 wsputwcly |

447/20 1.7‘; _avn'd 1739/2016 decided on 04.1
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' In pmsmnce of a departmental rep

| CO’NCLU.SIQI_\I_

Membe\ Board ot Rcvcnuc pmmotcd him aé Naib Tehs'

weef 04. 11 7008 vxde or

| Tehsﬂcl'n wdu oraer dﬂtcd 07 01.2010 noti

Thc, contlovexsy of illegal app

hlS appomtment as 31stuct Revenue Accountant, Bat\\

N

--vfollo\v\'ed by postmmas Naib Tehsildar (own pay and s¢

der dated 10.09.2009 followed

omtmcnt/promot.ion of the appellant starts from

hela in own pay. and scale

alc) notified on \0’.06.2009.

resentation datcd "12.08.2009 the then Senior

xldar on acting charge basis

by regularization as Naib

fied ‘on 08.01.2010. Procedure for .

appointment 'm the,prescribed manner is eluci(li\ted in Section-5 of the Khybgl'

\

Pf\khtuukhw'x Civil Selv'mts (Appomtment Promo

1989 provides that in each depa

bc one or mor«: Dcpartmental Promotion and

Com_mlttec wluch shall

disputed- that there is 0o provision in

\cs.a\ sanchon Such discrct'\on F allowed will block avenues of promotion of

consider plomotion cases of

Appointmen_t of juniors is a source of heartburning for

cadre. The supericr- courts have always discouraged th

desgr'ving civil servants. Had the appellant been eligib\e

Naib Tehéilda‘r' ander the rules thcn he should not have made recourse to 2 short’

-

cut/il\ega’l metho‘c\ of getting plomouon through

expoacd maia’nde of th

L.

e wppcllant%y usmpmg leg,l

'P'\kl\tunkhwa Clvxl Servanfs Act, 1973. Slmll‘n\y Rule-5 of Khyber

tion and Transfer) Rules

rtment ov office of the gqvernment there shall

Departmental Selection

the civil servants. It is not

law/rules which enables the competent -

auhonty 1o appomt a cxvx\ servant on higher scale in ‘own pay and scale..

the seniors within the same

is practice being devoid of

for promotion to the post of

administrative order. It also

v

timate rights of deserving

cand\dates Entl;c service appeal was s1lcnt as to what was the senjority position of

wcmallant at the time of acting, charge appomtmen

7 Learned counsel. for the
Sy e PN .
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were vebtc

4

ately znd pmpose\y \wept th\s 1mp0rtam aspect under the.'carpet

ot the appe\\ant was

*"1‘r1bunal by c\mmmg that name

eV'\n\ scmouty list 'xftex getting 1Heg'\l promonon Attentxon is

.8 of Civil Servants Act 1973 101 plopm

on(]) of Seetlon

ﬂppomtmg authouty shall cause

'en’tywce cadre o7 post the

such servnce, chre or post

e membels tor the time bemg of

rued to confer an

,\med hereint shal\ be const

repfn ed, but n(uthm cont

'\rt\cuhn gemiorit

2\_)

ov the '\ppenant during the:»' cem‘se' of argel'n.ents also Eai‘\ed
\aw or rule, 'where-\mde1' Ap.o_wers of r_eguliariza»tion of eivil gervants
d i the then 1espondent.no.3. N‘orm;ny 1egu\an7at\on of temporary,
hoe emp\oyeeq is made Lh\ough \egxshtaon/aet of the Provmcm\
Assemb\y Khybe\ Pak htunkhwa and \ud;,ments of the sppenor courts. We hope that
by nOW it has become crystal clear that the said oi';ﬁcer had no eowers to regularize 2
ivil servam Ordems passed DY him without \awtu\ eu'thor-ity were void ab-init"\o and
a\so t"\ntamount to nnsuse of authonty under. NAB de’mancc 1999, Our stance 1S
tu\thex tomhed by 2017 PLD g1, wherein it ,w,as he\d_ by the Istamabad High .Cou-rt
'that~“\rights eould not claim on the basis oi an megahty mcga\' and ‘vo’\d
: toundatlon could nmot CV eate a right -and any ’super structure built :therem
wou\d cqm\\y rem:ain 1\legal and void. No pe\son cou\d ]ust\fy an illegality ®
ilar other actwnzes Were gomg on._Ru\e of jaw could |

'con'tcndi'ng that simil

ng and enforcing th

e law, rather than condoning and givi

. upheld by effectuan
to chaos and tl

to vxolatlons of. law Legmm\zmg'i\l\ega'l'ity lead

legmm'\cy
A the F‘undament'ﬂ R\ghts of the citizens: J{ Lt
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F:rat of all we would like o deal with 1/1e argument of past

and closed transactlons ‘which is the core issue in the

mstan( matier. “In Shahid Pervaiz’s case (supra), this

inter alm obsvrved that:-

“116: /Ls to ’lze ‘claim that the out of turn promoftous are.

covered. b)) the doctrme of past and closed transaction, the
infirmity. of the' ar ‘Qument is self-evident. Sometzmes there
aré wrongs: wdhout mdtwdual victims while in other. cases
there are tdenttf icd mdnudual victims.. The brunt of out. of
lurn promotions:'is always borne by the individual officers
who were, -bypassed due 1o out of turn promo/tan.s The
damaomo e/)ec/ on the careers of deserving officers who

_suffered due’. 10' these out of turn promolions continue

during service -and even after retirement in terms of
pensionary. Lenef us. If the beneficiaries of this illegal
exercise are reverted 1o the positions to which they would
have been - 'lztztlea' 10, on their respective merit and
promotion, 0n lheu turn. This would immediately open up
vistas of pl‘())n()thﬂ Jor. those deserving officers who were
ear/zer bypas.sed due to out of turn promat:ons

“117. In /lle light of the rules and principles laid down by

1lus Court,we Wil respect are not inclined to agree with the

_proposition h at vested rights that were created under a law
Subsejuently, declared unconstitutional by this court have
allained - fi nalzry under doctrine of past. and closed
transaction; and that they are.immune from the -application
of this afor ement:oned judgments of this Court. We have
maintained that vested rights are generated only under a
va/zd and uncon/ested instrument of law. An instrument that

was still born ‘or treated by this Court as non est is barred

/rom crem‘m" dny vested rights, let alone being protected
under.. Ihe ictrine of past anz{ closed transactions. We
believe t/rar i “m our duty to protect the rights: and interests
created unider alaw and also to deny the enjoyment of righs
created under an invalid law. In the instant case, the
petitioners are clazmma the protection of rights that were

e

alao ‘raised and considered, wl;erem it wasv'

3, PR

created under i law that has failed to pass t/te test of - i o hen

So far. as: the lfi.s*sué' of closed arid past"t’}ansaction raised by the learncd
counsel 101 the appellant was conccrncd it was deliberated by the august Suprcme
ase law repoued as 2018 SCMR 1218 I‘mdmg,s of the apex

_-6?8 of the yudgment are procluced below tor rcady rciercncc -




g wnsututlonalzty, as determmed by this " Court;. Izencé, _tﬁey

_cannot, take the p:ea ofpast and closed transacuon '

‘ ‘. 2. " Close\y 1e\ated 10 th:‘e above proposmon was the principle of' 1<Scus-
'i)éeixitenwtiae v‘ehemem\) stressed by the jearned counse\ 1or the appe\\m‘\t. The o
i"a‘héve principle would not be applicable 1 the present case, 85 regulanzatlon was
'mjadé' i‘n:.'\_.\.legal nmxine::.y"fherc is consistency in views of the su,p‘erior Eourts
eﬁpressed in various Juc gments. 1p case law reported as.2010 PLC (C.S) and 924,

PLD 1992 S. C 207 the august court held as under- "

Locus—poenltenuae 'is the power of recedmg (ill-a decisive

step .is talen. put it is 4 prinap_le of law “that order once

© passed because irrevocable: and past and closed (ransaction.
If the order is illegal. then perpetual rights cannot be gained
on. the basis of an: illegal order. It was held that the prmc:ple :

' oflocus-poemtentlae ‘would not be attracted in @ case under
the benefit has been extended by @ law, whzch is violative of
the provwons of the C()nsmuuon

13. On the suength of various judgmcnls of the superior courts, wherein it was
held that 1n cases p:rtammg to illegal appoimments/promotions instead of
pépali;&ngAme‘»bgne‘ﬁciaries, action should be taken. against those who were
responsible for such appointmcnts/promotiolns. T\}is brbposjtion was vocife‘rous\y
argxied by the '\c,amed counsel for the appeliant that no action was taken against the
then xuspondent \103 It has already been brought on record 10 para-8 of this
jug\ément that when the NAB took uogmzan;:e o‘f”these illegalities and startéd
invcétigatiop “the then SMBR got a cue that nOOS'G.al."O.Ul‘\d his neck was be;ing_

tightenégi <o he fled from the country, and still 2 fugitive from jaw. Hence, the

contention of the learned counsel for the appetiant \s contrary o the g\'ound realities.
. L L < - A

4. Now turning o dge point of personal hearing before withdrawal of impugned-

K]

“order, we would like o take \eamed'counse\ for the appellant para- -9 of the serV\cu
: A ’ Ay o

IE8 1

1 4
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QT appca\; wherein it was specifically méﬁti‘dned.;t:hat a”not'uic was seWed .on thc
i\'p'\?e\.\ﬂ\.lt- to explain his pqsiti.on as' to why his promotion/appointment ‘a8 Nmb
kchmldax should not be reconsidered/w'xthdrawn. The appellant not on\ﬁ"submitted
'1eply but aleo app=a1ed befme 1espondent no.3. He;n}xce, his assertioné }'égérding

or. Tt is further clarified

al hearing docs not hold wat

' denla} of 0pp01tum y of pelsom
| that"hs_ was ijot proceeded under, B&D Rules 201 1, wherc opportunity of peréona\
h.car'mg. is sine q'uﬁ pon for completion of ptoceedings. However, it was established
beyond anv iéta §,f ‘doubt that he was not condemned unheard.

|5, We. have also taken ‘nto account plea of Mr. Muzzam Butt, Advocate
hS

z:\l.apgarling dn bcha\f of appellant (Anwar [ ussain) baécd case law reported a8 PLD
2013 501 "--andkf--fjarguments/objections on the judgment of this Tribunal dated
\5.02.2018. Miéros;elop'\cst.uciy ofthe above judgmer\t-of the august Supreme Cour
ol Palust'm referred 10 above, revealed that core issue Of appointmcnté etc. 1l

Fede’ra\ an_d Ppovmcial Sewxce Tribunals had been dilated/decided through th
/-'yud.gmént. [t§vas least ;onccrne\ with the case in hand. On interj‘ection. by th
) Tribunal the learned counsd for the appe\hnt talled 1o list out any single fact
.chntroversy/iaw point Or fact needing threadbare cxamination/scrutiny a
d.iscu‘ssion. "Moot point involved in the present appeal 18 withdrawal of promot
..OITC\CI' i5suc6 through adlxninistrativc order. Lt. :sta.nds settled through the judgir

referred to above.

s of the learned counsel for the appe
Khyt

018, we are of the considersd

167 In order (O further allay the conce:

e \argd benc’h dﬁcd 1%.02.2

on the judgment of th
appeals were discussed in paras 3 and ¢

4 t\'\'d\'_.b\"o“,\d P rameters of the p\'escm
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d Judgment

I‘vem xt the sa\

g th_c aforemcntxoncd \udgment

ppe\\am ’rox leVlSltln
d .to

4 wwq sutfermg, thlT\ any"lega\ 'mf\rmity, why the concemed \it'\gants falle
d not be out of

; ch\\lungc 1t bclmc Lhc august Supre

me Court of P'\k\stam it woul
$ OWn ju'dgmcnts are not avax\ab\e with

el‘b of 1cvmwuxg it

L place to mumcm herc pow

fhis Tribunal
7. As a seque\ to '\bove the ap\')ea\ s dismissed. Parties are left to bear their

sxgned 10 the record room.,

own costs Fx\e be con

'( HMAD LIASSAN)

: MEMBER
%/li G aam® C// W me
s (MUHAI‘ /AMAD AMIN KHAN KUNDI)
T EMBER . , :
ANNOUNCED' . Co T

55.01.2019
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INTHE 8 :
AT SUPREMIE counrsr o PAKISTAN
Appelinte durisdiction)

PRESENT
Mu, Ju:;l%m: Gulzae Ahmed
M J\M' \J\mlx__g:(: 1\41\?%11‘)0()[]l.&uqm‘
et U DUTI. I M B

ST SR
!

- Sl Relitions No. 469, 460, 630, 53] 1 BOT/2038
(gined the Judignent duied 25015019 of the KoK, 4T,
¢ i pasoed in Beevle s ‘ , a9
1106/2010, :>:J/9.01'/)mv“J Appel No. 312 1130, L0 7EL-

Muhammad Asghar Xhan
Jehanzeh

Dildar Khan
Anwar Hussain

Muhammad Saced Khan
Abdul Jalil Petitioner(s)

' Versus

Gouvt, of KPX thr. Chicf Secretary, XPIC,
Peshawar 8 others ' Respondent(s)

Tror the Petitioncr(sA), . Mr. Muhammad Shoaib Shaheen, ASC
{in CPg 459 & 160)

ME. Muhammad Muazzam Butl, ASC
Syed Rifagat Hussain Shah, AOR
lin CPy 530 & 531/2019) :

Mr, Afnan Karim Kundi, ASC

Syed Rifagat Hussain Shah, AOR

(in CP 887/2019

Mr. Zulfikar Khalid Maluka, ASC
{in CP 475/2019)

For the Respondent(s) Mr. Zahihd Yousal Qureshi, Addl AG
Muhammad Ibrahim, Addl. AC
Saced Ullah, Asstt. Sccy. BOKR, KP
Date of Hearing : 25.11.2019
ORDER
J. After we have heard the

Gulzar Ahmed,

submissions of the learned counsel for the parties, the counsel for
the pelitioners have contended that the petitioncrs arc agrecable to

go through the process of scrutiny of their appointmcnt/promotion

y ATTESTED

Scanned by CamScanner
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93303 as i \\m\) Tehsildar and they shall '\ppcar before the DPC in

\\‘\\s‘ \cga\(\ \.mmc(\ AL AG, KP nppcnnng on behalfl of the

‘\\30}\t\cn\s states that DPC s\nll con.,tdcr chglbxhty cmcna an d

qn\\\\ \\..\\\m\ cte. of the pcuuoncrs and Lhcrcupon glvc app‘opmtc

e
conunendations Lo the compctcnt authomy.

- . In .
the C“’C\Ams\anccs n s ordered, by conseab

Lhc Dpc
e held for "°“5‘d°“ng Lhc appom\ment/promot.o

of th
c petitioners within a anod of three months @

pctmons in the above tcrms,

disposed of.

Civil petition No. 475/2019

L 3. Lcarncd " counsel states that. the
s been redrésscd as such he wi

petitioncr ha
é\it’\on along with C.JA is,

petition- The p/
. . | \,//

that

n ¢ascs

gricvanac of

thcrefor dxsx:nsv

Seniof (°
u’orcﬁ)\

nd such should

c do s . .
f L p \Y L ﬂ.l CS. l Ulc

are dxsposcd of. All CMAs arc also

the

ishes to onthdrew Lnis
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GOVERNMENT OF KHHYBER PAKHTUNKHAWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT ‘

WORKING PAPER. /'

SUBJECT: PROMOTION TO THE POST OF NAIB TEHSILDAR IN LIGHT OF
SUPREMI COURT JUDGMENT DATED 25.11.2019. :

In tevms  of  Tehsildar / Naib  Tehsildar  Service Rules  vide Notificalion
dated 23.01.2015 (Annexure - A), amended vide notification dited 13.05.2019 (Annexure - B the following
method of promotion has been prescribed for (he post of Naib ‘Tehsildar (BS - 14):-

i Fifty percent by initial vecrnitment, through KPK Public Service Commission
based on the resull of a Competitive Examination conducted by it in accordance
with syllabus; and

ii, Forty percent. by promotion on the basis of seniority-cum-fitness from amongst
the Kanungos with at leadt five years such as such who have passed the
Departmenial Examination of Naib Tehsitdar; and

i, Ten percent by promotion on the basis of seniority -cum - fitness amongst junior
clerks as Political Muharrirs of the offices of Political Agents with atlcast ten .

years service
Mr. Jehanzeb is basically Assistant of the office of Deputy Commissioner Malakand.
He was appointed as such on 22.02.2008. He was posted as Naib Tehsildar Dargai (own pay and scale) on
0:4.11.2008. He filed an appeal [or r'egular promotion as Naib Tehsildar on 9;0.12.2009 and the same was
accepted on 07.01.2010 by the then Senior Member Board of Revenue (Ahsan Ullah. Khan) and the appellant
was promoled as Naib Tehsildar(Annexure - C) through Administrative Order, iflegally in violation of rules.
In the ir. rnal enquiry he was served with a notice as to why not his illegal promotion order as Naib Tehsildar
may be witldrawn, against which he moved to Service Tribunal and succeeded getting status quo from
Service Tribunal and remained posted as Naib Tehsildar till 08.09.2016. On 09.09.2016 his illegal promotion ‘,
order as Naib Tehsildar through Administrative Order was withdrawn (Annexure - D). The appellant filed
appeal before Service Tribunal which has been rejected and the appellant was repatriated to his original I
position. 1le challenged the same before the Supreme Court of Pakistan vide order dated 25.11.2019 whereby |
his appeal has been disposed off with the direction that the DPC be held for considering the appaintment / 5
promotion cases of the petitioners within a period of three months and such should be done positively by
determining the eligibility, qualification and fiess of the petitioner in accordance with the rules
(Annexure - F).
It is further added that the appellant is Assistant in (BPS - 16) while the post of Naib Tehsildar
is in (BPS - 14), the Provincial Government Policy does not caler promotion from upper scale to lower scale.
At presen( there is no provision for promotion of Assistant (BS - 16) to the post of Naib Tehsildar (BS -'14).
The appéllant is the junior mos( Assistant (BPS - 16) and can be considered for promotion as Tehsildar on his
own turn on availability of post of Tehsildar. He is at § No. 127 of the joint senioyity list of Assistant at

Provincial level prepared for the purpose of promotion as Tehsildar, as his date of promotion as Assistant
is 22.02.2008. ‘

Case is placed before the Departmental Promotion Committee for consideration the eligibility
for promotion of Mr. Jehanzeb, Assistant, Deputy Commissioner office Malakand to the post of

Naib ‘Tchsildar in fight of the Apex Supreme Court of Pakistan order dated 25.11.2019.




\)  GOVE OF KHYBERPAKHTUNKHWA  \ )}
= - soaRD OF REVENUE
REVENUE & ESTATE DEPARTMENT /

MI IR . . . 7
PRBLTLS OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING REGARDING

)MOTION TO THE POST OF NAIB TEHSILDAR IN LIGHT OF JUDGMENT OF THE
SUPREME CQOURT OF PAKISTAN DATED 25.11.2019. :

A meeting of Departmental Promotion Committee regarding promotion to the post of Naib
Tehsildar in light of Judgment dated 25.11.2019 of the Supreme Court of Pakistan was held on 04.02.2020

at 10:15 AM in the office of Senior Member, Board of Revenue under his Chairmanship. The following

attended: -
1. M. Tariq Ali Khan Member
Secretary 1, Board of Revenue
2. Mr. Muhammad Saleem Member
Superintendent
(Representing Deputy Secretary-I)
3. Mr. Muhammad Ajmal, ' Secretary

Assistant Secretary (Estt;).

The Committee examined / discussed the case one by one in light of Rules / Regulation

and the prescribed criteria for promotion as Naib Tehsildar and made the recommendations:-

SNo | Name, office | Recommendation
and ' :
| designation
1. Mr, Jehanzeb Mr. Jehanzeb is basically Assistant of the office of DC Malakand. He
was appointed as such on 22.02.2008. He was illegally promoted as

Assistant

Deputy Naib Tehsildar through Administrative Order on 07.01.2010. His
Commissioner | illegal promotion as Naib Tehsildar was withdrawn by the Department
Office on 09.09.2016, against which he knock at the door of different forums
Malakand and lastly the Supreme Court of Pakistan who in his judgment ;

dated 25:11.2019 directed that the Departmental  Promortion !
Committee be held for considering the appointment / promotion of the |
petitioner within a period of 3 months positively by determining the
cligibility, qualification and fimess in accordance with rules.

| His case was discussed at length. At present there is no provision for
% promotion of Assistant of any office to the post of Naib Tehsildar.

However he will be considered for promotion as Tehsildar as per rules
on his own turn on availability of post in their share. Since his date of
appointment as Assistant is 23.02.2008. therefore his name in the joint |
seniority list of Assistant at -Provincial level for the purpose of ;

. I . - I
promotion as Tehsildar comes al S No. 127 therefore his promotion as :
Naib Tehsildar at this stage does not cover the rules and cannot be |

e
AN

acceded to. !
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Jooat Mr. My : :
| Muhammad Shan:}el:h?-l]:nx‘d /\sgh.ur is basically Assistant of the office of DC
o A_Sghar Deputy I)l'Omole'd " ﬁ,‘-\{)p?[me(.l as sucl.l"on 25.02.2009. He was illegally
Commissioner | 05.11 70l0‘ .1-1u e lehs""“‘: through  Adminisirative Order on
Office Shanala | by 2010, | ts illegal promotion ns.Nuib ‘Tehsildar was withdrawn
Shang y 1‘1%‘ Department on 09.09.2016 against which he knock at the door
9'1 different foram and lastly the Supreme Court of Pakistan who in his
Judgmgm dated 25.11.2019 dirceted that the Departmental Promotion
}: c ommittee be held for considering the appointment /.promotion of the
o petilioner within n period of 3-months positively by determining the
A cligibility, qualification and fitness in accordance with rules.

His case was discussed at length, Al present there is no provision for
promotion of Assistant of any office 1o the post of Naib Tehsildar.
However he will be considered for promation as Tehsildar as per rules
on his own turn on availability of post in their share. Since his date of
appointment as Assistant is 25.02.2009 therefore his name in the joint
seniority list of Assistant at Provincial level for the pusrpose of
promotion as Tehsildar comes at S No. 172, therefore his promotion
as Naib Tehsildar at this stage does not cover the rules and cannot be

acceded to.

Mr. A Mr. Muhammad Jalil is basically Assistant of the office of DC Tank.
3. Muhammad He was appointed as such on 10.05.2006. He was illegally promoted
Jalil Deputy as Naib Tehsildar through Administrative Order on 04.11.2010. His

Commissioner | illegal promotion as Naib Tehsildar was withdrawn by the Department
Office Tank on 09.09.2016 against which he knock at the door of different forum
and lastly the Supreme Court of Pakistan who in his judgment
dated 25.11.2019 directed that the Departmental  Promotion
Commitee be held for considering the appointment / promotion of the
petitioner within a period of 3 months positively by determining the
eligibility, qualification and fitaess in accordance with rules.

His case was discussed at length. At present there is no provision for
promotion of Assistant of any office to the post of Naib Tehsildar.
However he will be considered for promotion as Tehsildar as per rules
on his own turn on availability of post in their share. Since his date of
appointment as Assistant is 10.05.2006 therefore his name in the joint
seniority list of Assistant af Provincial level for the purpose of
promotion as Tehsildar comes at S No. 93 therefore his promotion as
Naib Tehsildar at this stage does not cover the rules and cannot be

acceded to. :

ally Junior Clerk of the office of DC

Muhammad Peshawar. He was appointed as such on 07.02.1990. He was illegally
Saeed Deputy | promoted as Naib Tehsildar through Administrative Order on
Commissioner 30.09.2009. His illegal promotion as Naib Tehsildar was withdrawn
Office by the Department on 09.09.2016 against which he knock at the door
of different forum and lastly the Supreme Court of Pakistan who in his
judgment dated 25.1 1.2019 directed that the Departmental Promotion
Commitiee be held for considering the appointment / promotion of the
elitioner within a period of 3 months positively by determining the
cligibility, qualification and fitness in accordance with rules.

M. Mr, Muhammad Saced is basic

Peshawar

His case was discussed at tength. AL present there is no provision for
prom-olion of Junior Clerk of any office to the post of Naib Tehsildar.
However he will be camsidered for promotion as Senior Clerk on his
own turn on availability of post in their share by the Deputy
Commissioner Peshawar being Competen Authorily. Since there is no
o provision in the Service Rules I'or.pmnmli(m of Junior Clerk 1o the
post ol Naib Tehsildar dierefore his promation as Naib Tehsildar at
. e e ennnat be aeeeded o, ____,_J
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Mr. Anwar
Hussain
Political
Muharrir
Deputy A
Commissioner
Office L
Peshawar

Mr. Anw in i e -
e ofﬁc'féfHSES?éﬁh‘; bﬁsencjlgsy ajumgr Clerk / Political Muharrir of ;
was illeall : ' ppomt;d as such on 07.04:2907. He :
tiegally promoted as Naib Tehsildar through Administrative
Order on 15.10.2010. His illegal promotion as Naib Tehsildar was |
withdrawn by the Department on 09.09.2016 against which he knock |
at the door of different forum and lastly the Supreme Court of !
Pakistan who in his judgment dated 25.11.2019 directed that the !
Depa.ﬂmental Promotion Committee be held for considering the'
appointment / promotion of the. petitioner within a period of 3 months |

positively by determining the eligibility. qualification and fitness in |
accordance with rules. |

His case was discussed at length. The appellant is junior most Political
Muharrir of Kohat Division. His date of appointment as per record as
Junior Clerk is 07.04.2007. His name at the divisional seniority list
issued by Commissioner Kohat Division comes at S No. 11. He will
be promoted to the post of Naib Tehsildar on his own turn on
availability of regular post in their share. Therefore his promotion as

Naib Tehsildar at this stage does not cover the rules and cannot be
acceded to.

The meeting was ended with a vote of thanks: -

(Tariq Ali

Secretary — 1 Boardfof Revenue

an)
Supernin

Membagr (RepresentingBeputy Secretary — I

istant Secretary (Estt) ior |
Secretary airman

(MuhammadAkbar Khan)
" Senior Member

.
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. place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Notice to Appellan t/Petltloner

»- rephcatlojlgaffldawt/counter affida t/record/ar 1gnts/order before this Tribunal

ar

S | ®e T |
i GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)I?/PHC Jos/Form A&B Ser. Tribunal

, “A”

KHYB R PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. JUDICIAL COMPLEX (OLD), KHYBER ROAD, :
Q PESHAWAR. . Apﬁ
No. '
~ APPEAL Nogp ............ %D .......................... of 207/

............................... 5 Wmf}wéefL/
' Apettant/Petitioner
. Versus . : :

vz‘ ....... @ ............. M./{. ....... / eﬂfwe 557‘4/? ................. depl].. K#ﬁif.ﬁf”

RESPONDENT(S)

gﬁ/éém /?ﬁmcz‘f ﬁe%n/d )
Maib  Lehs) day. /7W///O N '
Gpwad DI M hen)

Take notice that your appeal has been fixed for Preliminary hearing, 3

%w C Y T L ‘jQ O ......... 4

- You may, therefore, appear befor‘é_the Tribunal on the said date and at the said

Re—;lgﬁﬁ"’u’

Khyber Pakhtunkhwa Service Trlbunal
Peshawar
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¢ A”
KHYB PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWZR
JUDICIAL COMPLEX (OLD), KHYBER ROAD
' | PESHAWAR.
EP Joe 2]
APPEAL NO.u.eueeeercescscoccrossscrcsnsossansssssassessssssssssssss of 20
54 /(gm /) S wlg f |
....................................................................................................................................... cress s et ssns
Apellant/Petitioner
Versus
ol of KPK /ﬂpymue 4 £ 5t fo é@// /%%f W)
RESPONDENT(S)

v Lleew /?smd Polived

Notice to A pellan et1 oner ;

N’ D) day /7%74'00/7
@]0;,/74/ _// /(hm/)

Take notice that your appeal has been fixed for Preliminary hearing,

rephg?tloxSaffl%/ﬁoz,nter aff@s@/pewar nts/order before this Tribunal

OXL-eeerrivionsrirmnsensansserrnninrinnsersnssnnees @Qfersessnrnnicninncniieniensirennmneneneneean, .

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

g I

egistrar, —
Khyber Pakhtunkhwa Service ’l‘rlbunal
Peshawar




