
17.08.2022 Petitioner in person present. Mr. Kabirullah Khattak, 
Additional Advocate General alongwith Mr. Arif Saleem, 

Stenographer for the respondents present.

Petitioner requested for adjournment on the ground that his 

counsel is busy before Hon'ble Peshawar High Court, Peshawar. 

Adjourned by way of last chance to submit reply/rejoinder. To 

come up for further proceedings on 19.10.2022 b^re S.B.

(Mian Muhammad) 
Member (E)

19“’ Oct, 2022 Petitioner alongwith his counsel present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Mr. Ishaq 

Gul, DSP for respondents present.

The learned AAG pointed out that in compliance with 

the judgment of the Tribunal dated 01.03.2018 order was 

passed vide No 19682/SRC dated 04.11.2019 but the 

learned counsel for the petitioner submits that the 

complete compliance of the order was not made and he 

would assist the court regarding grievances of the 

appellant. The learned counsel was apprised that the 

Tribunal was concerned about the relief granted in the 

judgment only and he should make submissions 

accordingly on 03.11.2022 before A.B.^

(Kalim Arshad Khan) 
Chairman



; f
Petitioner with counsel present. Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Mr. Saleem Stenographer for the respondents 

present.

19.05.2022

Respondent department submitted reply/comments on 

judgement of the Service Tribunal in service appeal No. 510/2016 

"titled Muhammad Noman Versus District Police Officer Kohat etc. 

The same is placed on file as well as provided to the learned 

counsel for the petitioner who desired to submit his reply/rejoinder

roceedings onon the next date. To come up for furth 

28.06.2022 before S.B. /

(MIAN MUHAMMAD) 
MEMBER (E)

28.06.2022 None for the petitioner present. Mr. Kabir Ullah 
Khattak, Additional AG present.

Notices be issued to petitioner and his counsel. 
To come up for further proceedings on 17.08.2022 
before S.B.

\---------

(Fareeha Paul) 
Member (E)



Jf
Petitioner with counsel present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Mr. 

Arif Saleem Stenographer for the respondents present.

04.01.2022

Learned counsel for the petitioner requested for 

adjournment. Adjourned. To come up for further proceedings 

before the S.B on 16.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

16.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

13.04.2022 for the same as before.

13.04.2022 Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Arif Saleem Stenographer for the 

respondents present.

Learned counsel for the petitioner requested for 

adjournment. Adjourned. To come up for further proceedings 

on 19.05.2022 before S.B.

(Rozina Lehman) 
Member (J)

■ ■>1
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Mr. MuhammadCounsel for the petitioner and 

Adeel Butt, Addl. AG Ishaq Gul, DSP (L) for the
14.09.2021

respondents present.
Learned counsel for the petitioner seeks further time

Request is accorded.for preparation and assistance.
Case to come up for further proceedings on 18.10.2021

before S.B.

Nemo for the Petitioner. Mr. Kabirullah Khattak, 
Addl. AG alongwith Ishaq Gul, DSP (Legal) for the 

respondents present.
Due to general strike of the bar, Learned counsel for 

the petitioner is not in attendance. To come up for 

further proceedings on 16.11.2021 before S.B. Notice 

be issued to the petitioner for the date fixed.

18.10.2021

‘•s.

Learned counsel for the petitioner present. Mr. 
Kabirullah Khattak, Addl: AG alongwith Mr. Ishaq Gul, 
DSP (Legal) for respondents present.

Learned counsel for the petitioner seeks 

adjournment. Adjourned. To come up for further 

proceedings on 04.01.2022 before S.B.

16.11.2021

(Mian Muhamn^) 

Member(E)



S Muhammad Noman

Petitioner alongwith his counsel present. Mr. Kabiruliah 

Khattak, Additional Advocate General and Mr. Arif Saleem,

10.03.2021

Steno, for the respondents present.

Learned AG while referring to early execution order

dated 04.11.2019 (already placed on file), submitted
IdluuXj

service particulars of the petitioner^are placed on file and a 

copy thereof stands provided to learned counsel for 

petitioner for his written reply/rejoinder if he so desired. 

File to come up for further proceedings on 10.05.2021

before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 01.07.2021 for the same 

as before.

10.05.2021

Counsel for the petitioner and Mr. Muhammad Adeel 

Butt, Addi. AG alongwith Arif Saleem Steno for the

01.07.2021

respondents present.

Learned counsel for the petitioner seeks adjournment.

Adjourned to 14.09.2021 for further proceedings before S.B.

Chairman



r \,

Neither petitioner nor anyone else representing him has 

appeared despite having been called time and again, therefore, 

petitioner as well as his respective counsel be 

10.03.2021 before S.B.

12.01.2021

iced for

_i.

. (MUHAMMAD J^Frmi KMATvrj 
MEMBER (JUDICIAL)

!

, s

J

I

y
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Counsel for the petitioner present. Addl: AG alongwith 

Arif Saleem, Steno for respondents present.
Learned counsel for the petitioner requested for 

arguments. Request is accepted. Learned AAG should assist 
the court with complete brief of the case on the next date. 

Adjourned to 19.10.2020 before S.B.

19.08.2020

V 4
(Mian Muhammad) 

Member(E)

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents is present.
The legal fraternity is observing strike today, therefore, the 

case is adjourned to 23.11.2020 on which date to come up for 

further proceedings before S.B.

19.10.2020

(M u h a m nia3~d«fTml-Kiiaji)- 
Member (Judicial)

Khurshid Ahmad 

Kabirullah Khattak,
Petitioner in person alongwith Mr.

Shahan, Advocate, are present. Mr.
Additional Advocate General and Mr. Arif Saleem, Steno, for the

23.11.2020

respondents are also present.
Partial arguments heard. Learned counsel for petitioner is 

seeking time for addressing of his remaining arguments due to 

preparation of the brief. Adjourned to 12.01.2021 on which 

date file to come up for remaining arguments before S.B.
non

HAN)(MUHAMMAD J
MEMBER (JUDICIAL)
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03.03.2020 Counsel for the petitioner present. Addl: AG 

alongwith Mr. Arif Saleem, Steno for respondents 

present. Representative of the respondents submitted 

copy of memo, dated 21.08.2019, wherein the 

respondent No.l has requested to Inspector General of 

Police, Khyber Pakhtunkhwa for early fixation of CPLA 

No. 372-P/2018 against the judgment of this Tribunal 

passed in service appeal No. 510/2016 dated 

01.03.2018. Learned counsel for the petitioner seeks 

time to confirm the date of hearing of the CPLA in the 

august Supreme Court of Pakistan. Adjourned. To 

come up for further proceedings on 09.04.2a

s.

lefore

S.B.

Membel

Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

09.04.2020

Reader

01.07.2020 Counsel for the petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

From the record, it is evident that the petitioner was 

provisionally granted relief subject to outcome of CPLA. As 

petitioner is not before the Tribunal in order to apprise the 

Tribunal as tp what is his grievance now, therefore, notice be 

issued to petitioner for 19.08.2020 before S.B

/

Member (E)



/
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Nemo for the petitioner. Asst: AG along with Mr. 

Arif Saleem, ASI for respondents present.
The representative of the respondents states that 

the CPLA No. 372-P/2018 has been preferred before the 

apex court, wherein date of hearing is yet to be fixed. 

He further states that the bill for payment of 

outstanding back benefits in favour of the petitioner has 

been prepared and sent to the concerned office for 

actualization.
To come up for further proceedings on 

21.01.2020 before S.B.

12.12.2019

■

Chai an

Nemo for petitioner. Addl. AG alongwith Arif Saleem, 

Steno for the respondents present.
The representative, of respondents has provided copy of 

order dated 04.11.2019 whereby the petitioner is 

provisionally granted relief subject to outcome of CPLA. The 

document is made part of the record. To come up for further 

proceedings on 03.03.2020 before S.B.

21.01.2020

Chairm

\
\

■)

r r'
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10.10.2019 Learned counsel for the petitioner present. Mr. Kabiurllah 

Khattak learned Additional Advocate General alongwith Mr. Ishaq 

Gul DSP for the respondents present. Representative of the 

respondent department stated that CPLA has been filed before the 

Apex Court against the judgment under implementation and the 

same is not i^*<rfixed for hearing so far.

Respondent are directed to either produce suspension of 
judgment under execution or implementation report on the next date 

positively. Adjourned. To come up for further proceedings on 

07.11.2019 before S.B.

(Hussain Shah) 
Member

Counsel for the petitioner and AddI, AG alongwith Arif Saleem, 
ASI for the respondents present.

07.11.2019

Learned counsel for the petitioner requests for adjournment of 
the proceedings in order to avail the outcome of order dated 

04.11.2019 issued by District Police Officer, Kohat.

Adjourned to 12.12.2019 for further proceedings before^.B.

Chairman

r
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Retitiorfer in persori^asisC Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Shah Zahoor, Junior Clerk 

for the respondents present.

20.08.2019

Representative of respondents requests for further 

time to submit the implementation report. Adjourn^ to 

17.09.2019 before S.B.
1“ -

Chairman

Addl. AG alongwithPetitioner alongwith counsel and 

Ishaq Gul, DSP: (Legal) for the respondents present.
17.09.2019

Representative of respondents has provided copy of letter 
dated 21.08.2019 sent by District Police Officer Kohat to the 

Inspector General of Police, K.P Peshawar wherein a request for 

submission of application for early fixation of CPLA has been

made.
The • respondents shall positively submit the requisite 

implementation report on next date of hearing in case the 

judgment under execution is not suspended or set aside by the 

Apex Court till then.
Adjourned to 10.10.2019 before S.B.

Chairman

r

-7'^



<r Form- A

FORM OF ORDER SHEET
Court of

Execution Petition No. 224/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

27.5.2019 The execution petition of Mr. Muhammad Noman submitted 

today by Mr. Khurshid Ahmad Shahan Advocate may be entered in 
the relevant register and put up to the Coui^for proper order please.

•1

REGISTRAR

This execution petition be put up before S. Bench on2-

CHAIRMAN

26.06.2019 Petitioner in person present. Notice of the 

present execution petition be issued to the respondents 

for 20.08.2019. Adjourn. To come up fcr 

implementation report/comments on the date fixei 

before S.B.
A

Member

V •

f -
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR

/2019 

In
Service Appeal No.510/2016

/l/D
C.M. No.

Muhammad Noman Constable
Old Belt No.1313 & new Belt No.31, Kohat Petitioner

Versus
District Police Officer, Kohat1.

2. Deputy Inspector General of Police, 
Kohat Region, Kohat........................ Respondents

Appiication for impiementation of the 

order and judgment passed by this 

Hon’ble Court dated 01.03.2018

Respectfuiiv Sheweth:-

1. That the petitioner is a law abiding citizen of 

Pakistan and is serving as constable belt No.31 in 

the Respondent Department.

2. That priory the petitioner had filed the service 

appeal before the Honourable Tribunal/Court 

and the appeal of the petitioner was allowed on 

29.05.2015. (Copy of judgment is attached as 

annexure “A").



A*

3. The brief facts of the case are that the petitioner 

Muhammad Noman Constable No.l313 /new 

belt No.31 of Kohat police was dismissed from 

service by the competent authority vide his 

Impugned order dated 05.01.2012 against which 

he preferred departmental appeal. The 

appellate authority vide his order dated 

11.04.2012 converted punishment of dismissed of 

petitioner from service 

service

i

into removal from his

4. That the petitioner had preferred the appeal 

against the aforesaid impugned order before 

the Honourable Court.

5. That the Honourable Tribunal pass the order and

judgment dated 29.05.2015 whereby the 

petitioner was reinstated into service and for the 

purpose of fresh against him strictly in

accordance with law, rules to be conducted in

transparent manner and an impartial mode. 

Back benefits will be subject to the outcome of 

fresh departmental inquiry. The appeal 

allowed accordingly.

was

6. That subsequently the charge sheet, statement 

of allegation was issued to the petitioner.

- J.r ^ r
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7. That the petitioner submitted the reply to the 

charge sheet.

8. That the inquiry was conducted and thereafter 

the order was passed by the respondent No.l 

dated 17,02.2016 whereby the it was held that 

the Inquiry Officer submitted his findings 

exonerated the petitioner from the charges 

leveled against him and consequently the de- 

nove enquiry was filed.

9. That thereafter the petitioner submitted

application requesting therein for release of his 

pay for the period of 05.01.2012 to 29.02.2015 as 

the petitioner has been exonerated In the de- 

nove enquiry vide office OB No.l55 dated 

17.02.2016.

an

10. That thereafter the petitioner filed the appeal 

No.510/2016 before fhe Hon’ble Court.

11. That the Hon’ble Court passed the order and 

judgment dated 01.03.2018 whereby the findings 

as per Para No.6 is produced as under

“Coming to fhe merits of the appeai fhe 

judgment relied upon by learned counsel for the 

petitioner is very much clear and fhe facts of fhe



w

reported judgment are very nearer to the 

present appeal. In the reported case the 

petitioner was dismissed for embezzlement and 

then he was reinstated. The same arguments 

were advanced before the august Supreme 

Court of Pakistan that no work no pay. The 

august Supreme Court of Pakistan decided that it 

would be seen that it was the fault of the 

petitioner not to work or it was due to the 

department that he was not allowed to work. The 

August Supreme Court of Pakistan finally held 

that if was not the fault of the petitioner not to 

work but he did not work due to dismissal order. 

And the august Supreme Court of Pakistan finally 

decided that the petitioner shall be considered 

on duty for all purposes and was held to be 

entitled for not only back benefits but also for 

other rights like seniority, promotion etc. this 

Tribunal therefore, accepts the appeal of the 

petitioner and hold the petitioner entitled for the 

back benefits and it is also ordered that the 

petitioner should not be deprived any right of 

promotion etc including his training/completion 

of course for promotion etc if there is no other 

hindrance except his dismissal. ” (Copy of order 

doted 01.03.2018 is attached as annexure “B”).



12. That till date no connpliance of the aforesaid 

order/judgment has been made on the part of 

the respondents, the petitioner approach time 

and again to the respondents/authorities 

concerned but the matter remained unresolved.

13. That the petitioner has been deprived of from 

his basic and legal rights and the very act on the 

part of the respondents amounts to contempt of 

court.

It is, therefore requested that on acceptance

of this instant application, the respondents may 

kindly be directed to implement the 

order/judgment passed by the Hon’ble Court

dated 01.03.2018.

Any other relief may also be awarded which 

deem fit and appropriate in the circumstance of 

the case may also be passed in favour of the 

petitioner.

etitioner
Through

JCmir^id Ahmad Shahan
Advocate, PeshawarDated 07.05.2019
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32. 1 I1. KHYBER PAKHTUNK'MWA service tribunal, 
PESHAWAR.

Appeal No. 516/2012

Muhammad Noman Versus District Police Officer, Kohat

1; f ■
I

1
. I

■ VI
etc. ■?

VI^ ,
nmcMENTt

t
Counsel f *

PTP BAICKSH SHAH. MEmHE^r
29.05.2015 .

appellant (Khursheed Ahmad, Advocate) andfor the
Government Pleader (Mr. Muhammad Jan) for theI1
respondents present.

j ‘ (I
Muhammad Noman Ex-Constable 

dismissed from service by 

vide his impugned order dated

I
Appellant2.

\
No. 1313 of Kohat Police was 

the competent authority

‘ 1

U.I**

which he preferred departmental

vide, his order dated
I

of dismissal of

I

05.01.2012 against 

appeal. The appellate authority

I

i
I

‘ '> *r
1

^ <r> 11.04.2012 converted punishment

appellant from service into removal from his service. The i
VV*

f is that .he had obtained 

of Rs. 1,50,000/- from 

on the alleged forged

A \
allegation against the appellant is 

advance salary loan for a 

National Bank of Pakistan Hangu 

signature of the competent authority.

c ■

<
t

V sum !
I

for the appellant argued 

ubinittsd his loan fonn to the Pay

The lean ed counse3.

Athat the appellant hao s
f.*
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officer namely Ajmal Hussain and that allegation of

forgery against the appellant are totally false and baseless. 

He submitted that the alleged forge signatures were never 

sent to the FSL for its verification and thus on record there 

is no evidence at all that the .appellant is involved in 

making forged signatures of DPO, Kohat. He requested 

that both the impugned orders may be set aside and the 

appellant may be reinstated in service 

benefits.

with all back

The learned Government Pleader on behalf of 

submitted that all codal

4.

;r Ithe respondents-department 

formalities of the charge sheet, statement of allegations,

1

t'.i

notice have been observedproper enquiry and show 

and full opportunity of personal defence and personal

cause
‘>'1

'^1

hearing has been provided to the appellant. He next 

submitted that per findings of the enquiry officer in the

proved against the appellant,

ti

i

enquiry report, charge 

therefore, he was properly punished according to rules. He

i was

I
i

! requested that the appeal may be dismissed.

1

We have heard arguments of the learned counsel 

for the appellant and learned Govermuent Pleader for the 

respondents and perused the record.

V

5.’

!.
I

f

hi

According to the charge sheet the appellant 

loan from National Bank of 

Road Branch Kohat on the bogus

6.; ■
■■'i

obtained advance salary

Pakistan Hangu&I

i
}.• - /
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report of the Manager National Bank of Pakistan Kohafs 

KT/H Road/ADV SAL dated 08.09.2011.letter No.
This

letter was not found on record. That the appellant had

received advance salary loan as stated at the bar by the 

nsel for the appellant. So the question would be 

whether notice of the forged signature was taken by the

learned cou

Bank subsequent to sanction of loan. It iIS not on record 

submitted papers to the office of 

DPO or to the bank concerned. It appears from record that

that the appellant had

the documents for laon submitted to the Pay Officer 

and that Pay Officer was also suspected for such forg

were

ery as
evident from the record of the enquiry officer. This is 

correct that the enquiry officer has not tried at all to collect

evidence of forgery so much so that statement of Bank 

Manager was also not recorded who was a very important 

witness in the process. Further that the enquiry officer has

just recorded statements of the appellant and statement of

the pay officer whose interest was opposite to each other. 

The record does not reveal that Pay Officer has been 

departmentally proceeded against. Summing up the entire 

discussion, the Tribunal is of the considered view that both 

,the impugned orders entailing a harsh punishment 

sustainable in the eyes of law and liable to be set aside for 

the ends of Justice. Order accordingly. The appellant is 

reinstated into^r the purpose of fresh enquiry against him

i

are not

strictly in accordance with law/rules to be conducted iin a



!*■' -
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transparent manner and an impartial mode. Back benefits 

will be subject to the outcome of fresh departmental 

enquiry .The appeal is allowed accordingly. Parties are left 

to bear their own costs. File be consigned to the record

r

ii1^'.'

'i

I

I room.
1
I ANNOUNCED

29.5.2015/
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. KHYBER PAKHTUNKHwWn^-:^ /M 

PESHAWAR

'i BEFORE THE SERVICE TRIBUNAL
S'5f

In re:
Service Appeal No. 5/^ 72016 |@rns«i

■|S!iStS7 /

Muhammad Noman Constable
Old Belt No.1313 & new Belt No.31, Kohat......Appellant

Versus

1. District Police Officer, Kohat

2. Deputy Inspector General of Police, 

Kohat Region, Kohat........................ Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 

AGAINST THE ORDER DATED 15,04.2016

OF THE RESPONDENT NO.l WHEREBY THE 

INTERVENING /OUT OF SERVICE PERIOD 

OF THE APPELLANT/CONSTABLE NOMAN 

NO.31 FROM THE DATE OF 05.01.2012 TO 

29.05.2015 IS TREATED AS LEAVE WITHOUT

PAY INSTEAD OF AWARDING THE BACK

BENEFITS ETC.
J £3^

Respectfully Sheweth:-

That the appellant is a law abiding citizen of 

Pakistan and is serving as constable belt No.3] in 

the Respondent Department.

1.

attested

(;’-khiu;;I±wa,

Service iricunal, 
Pe:>hawar



That priorly the appellant had filed the service 

appeal before the Honourable Tribunal/Court 

and the appeal of the appellant was allowed on 

29.05.2015. (Copy of judgment is attached).

2.

3. The brief facts of the case are that the appellant 

Muhammad Noman Constable No.l313 /new 

belt No.31 of Kohat police was dismissed from 

service by the competent authority vide his 

impugned order dated 05.01.2012 against which 

he preferred departmental appeal, 

appellate authority vide his order dated

The

11.04.2012 converted punishment of dismissed of

into removal from hisappellant from service 

service

That the appellant had preferred the appeal 

against the aforesaid impugned order before 

the Honourable Court.

4.

That the Honourable Tribunal passed the order 

and judgment dated 29.05.2015 whereby the 

appellant was reinstated into service and for the 

of fresh inquiry against him strictly in

5.

purpose
accordance with law, rules to be conducted in

transparent manner and in an impartial mode. 

Back benefits will be subject to the outcome of^’^Estbb

I? m
/
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fresh departmental inquiry. The appeal was 

allowed accordingly.

That subsequently the appellant was reinstated 

for the purpose of fresh inquiry and charge 

sheet, statement of allegations was issued to the 

appellant.

6.

That'the appellant submitted the reply to the 

charge sheet/statement of allegation.
7.

That the fresh inquiry was conducted and 

thereafter the order was passed by the 

respondent No.l dated 17.02.2016 whereby it 

held that the Inquiry Officer submitted his

8.

was

findings & exonerated the appellant from the 

charges leveled against him and consequently

the de-nove enquiry was filed.

9. That thereafter the appellant submitted an 

application requesting therein for release of his 

pay for the period of 05.01.2012 to 29.02.2015 as 

the appellant has been exonerated in the de- 

nove enquiry vide office OB No. 155 dated 

17.02.2016.

TO. That the impugned order dated 15.04.2016 has 

been passed by the respondent No.l whereby



IV7
* •

the intervening period of the appellant from the 

date of 05.01.2012 to 29.02.2015 is treated as 

leave without pay hence the instant appeal on 

the following amongst other grounds:

7

/

/

GROUNDS:-
A. That the impugned order is against the law and 

facts on record.

That no proper findings rather no finding has 

been passed while passing the impugned order.
B.

That the appellant has been penalized for no 

fault on his part.
C.

D. That the Honourable Tribunal had accepted the 

appeal of the appellant with the finding that 

the back benefits will be subject to the out 

of fresh Departmental Enquiry and 

admittedly the appellant has been exonerated 

from the charges leveled against him and the 

de-nove enquiry was filed by the respondent 

No.l and even though the appellant has been 

deprived of from his basic and legal rights.

come

E. That the appellant has suffered a lot throughout 

the entire period and also suffered mental 

torture, agony and distress beside monitory laws.



/■

! i-i.

That due to the false allegations against the 

appellant the appellant also could not avail the 

relevant course and promotion thereof, whereas 

the other colleagues have availed the course for 

the post of the Hawaldar for which the appellant 

his also legal entitled and in this regard the 

direction may very kindly be passed.

F.

/
/' .
t

!

■1;
«■

S"
i
ii

i It is, therefore, humbly prayed that on 

acceptance of this appeal, the impugned order 

of respondent No.l dated 15.04.2016 may kindly 

be set aside and direction may kindly! be passed 

to the respondents to award back benefits 

/salaries etc. for the Intervening period of 

05^1.2012 to 29.05.2015 and be appellant be 

selected for lower course.

«;
•A

0-

1
3

Any other relief deemed appropriate but not 

specifically asked for may also be granted.

ant
Through

Khurshid Mptrlnad Shahan
Advocate, PeshawarDated 13.05.2016

g""'-
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PF.SHAWAR.RFFORF. THE RHYRHRPAKHTIJNKHWA .SF.RVTCE TRIBUAI?■

Appeal No. 510/2016
■

13.05.2016Date of Institution ... 

Date of Decision
i'--:f \i *'"01.03.201 I fi

1?'

Muhammad Noman Constable,
Old belt No. 1313 & new Belt No.31, Kohat. (Appellant)

VERSUS

District Police Officer, Kohat and another.1. (Respondents)

MR. KHURSHID AHMAD SHAHAN, 
Advocate For appellant.

tL MR. KABIRULLAH KHATTAK, 
Additional Advocate General

For respondenlATTiiS''^' 'B.P

:i ... CHAIRMAN
MEMBER(Executive)MR. NIAZ MUHAMMAD KHAN, 

MR. AHMAD HASSAN,

.TUDGMENT

, NT A 7. MUHAMMAD KHAN. CHAIRMAN^ Arguments of the learned

counsel for the parties heard and record perused.

FACTS

dismissed from service on certain charges ol takeThe appellant was

05.01.2012. In the first round of litigation this Tribunal ordered lor de-

2.

signatures on

novo proceedings on 29.05.2015. The department after holding de-novo proceedings

exonerated the appellant on 17.02.2016 but no order for back benefits was passed on 

17.02.2016. Thereafter a separate order was passed by the competent authoiit>

ordered to be considered as leave

/ on

15.04.2016 wherein the period out of service 

without p,ay. The appellant then approached this Tribunal against the said ordei

was

on
;• !.

■ i ) V

13.05.2016.

\
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i ARGUMENTS

Learned counsel for the appellant argued that this Tribunal in its order datedr 3.

29.05.2015 while directing the department to hold de-novo proceedings observed

that the issue of back benefits shall be subject to the final outcome of the de-novo

proceedings. That the department vide order dated 15.04.2016 instead of granting

back benefits to the appellant considered the period out of service as Extra Ordinary 

Leave. That no fault could be attracted to the appellant not to serve the department

and in view of Judgment reported as 2013 SCMR 752 entitled "Chairman, State life

Insurance Corporation of Pakistan, Karachi-vs-Siddiq Akbar'',i\\e appellant shall be

considered to be on duty and shall be entitled for the back benefits.

4. On the other hand learned Addl; Advocate General argued that the present

appeal was not maintainable for the reasons that the appellant did not file 

departmental appeal against the order dated 15.04.2016 and in view of Section-4 of
/

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 the service appeal was not 

maintainable. He further argued that the department had rightly denied the back

benefits for the reason that the appellant did not perform any duty. That it was a rule

that no work no pay.

^yborfH'’ ■ 

.Peshawar

CONCLUSION.

This Tribunal is first to decide the maintainability of the present service 

appeal. This Tribunal in its earlier order had directed the department to decide the

5.

issue of back benefits subject to final outcome of the de-novo proceedings. In dev 

novo proceedings the appellant was exonerated. Thereafter separate order was 

pajssed on 15.04.2016 in which the back benefits were denied to the appellant. The 

appellant did not file the departmental appeal against the said order but the question

i



s :7I' ^ •
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I :
filing of departmental appeal the appellant would be

of financial benefits
would be whether due to non­

suited. This Tribunal is of the view

■ r

that this is the matter

limitation would be attracted in
non-

civil servant and no 

is attracted then whether non-filing of departmental
which cannot be denied to a1/
such cases. If no limitation is 

appeal would be a clog
eal under Section-4 ofentertaining the present service app 

Service Tribunal Act. 1974. Since the present service
on

the Khyber Pakhtunkhwa
is the continuation of earlier service appeal, the appellant not bound towas

appeal is
is not correct then thein departmental appeal and it this opinion

this technical ground. And if the arguments of the
challenge the order m 

appellant cannot be

learned Addl: AG is accepted then this 

departmental appeal afresh and departmental appeal would be

non-suited on
Tribunal would direct the appellant to file

in time even today as

In such a situation thein order refusing financial benefits

competent and appellant would again 

and the result would be the same

limitation would run m 

departmental appeal 

Tribunal after waiting for 90 days 

technicality on the basis of which the appellant cannot be

no
to thiscome

would be
So this is the

non-suited.

relied upon by learnedComing to tlie merits of the appeal the judgment

much clear and the facts of the reported judgment
6.

counsel for the appellant is very 

nearer to the present
the appellant wasappeal. In the reported case

reinstated. The same arguments were
,iare.,yery

dismissed for embezzlement and then he 

advanced before the august Supreme Court 

august Supreme Court of Pakistan 

of the appellant not to work or 

to work. The August Supreme

was
. 'Theof Pakistan that no work no pay

it was the faultdecided that it would be seen that

not allowedit was due to the department that he was

not the lauItCourt of Pakistan finally held that it

work due to dismissal order. And the

was

not to work but he did not

of Pakistan finally decided that

of the appellant
the appellaiT^_s^i^-;b|f^

Courtaugust Supreme

a
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held to be entitled for not only b;ickconsidered on duty for all purposes and 

benefits but also for other rights like seniority, promotion etc. This Iribunal

was
■■ is-

m
for thetherefore, accepts the appeal of the appellant and hold the appellant entitled 

back benefits and it is also ordered that the appellant should not be deprived any
■T'

right of promotion etc including his traii^g/completion of course tor promotion etc

left to bear their owiir'
if there is no other hindrance except his disiTiiss.aJ..Parties

^------ -
costs. File be consigned to the record room.

are

(NIAZ\MUHSM1V1AD KHAN) 
CHAIRMAN

'(AHMAD HASSAN)
member

ANNOUNCED
01.03.2018 Date of PrejK“t:T'”'

ILck>
lo-—

NuMsber N ....
Cepykiig -Fee— 

tlrgc-r.-;------- -

f. ;
i \

^2n::. Si
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GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs^Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

^ih.

1

No. to, It',;■

/A / '■ 0 ... Of20/^,./-/ ✓ i- W

/// . 1 ♦

' ^Appellant/Petitioner

Versus
* i

iT ' ■

<
/

^ .~f. Respondent/) '
i~:.U:r/y'Ly.L

r /f

i < .K k 6 • • •
/ iRespondent No. fr

// f/' 1 / t/ >Notice to: *

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has beeU ordered to issue. You are 
hereby inform^tha^-t|^e appeal/petition is fixed for hearing before the Tribunal

..... at 8.00 A,M, If you wish to urge anything against the
appmlant/petitioneryou are dt liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of Avritten statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by re^stered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitipn. / , ; t

Copy of sipped is attached. C(^ uf appeal has already been sent to you vide this 

office NoticeNo. dated

Given under my hand and^e seal of this Court, at Peshawar this...,...^^^.:.,..!..r ,»^«^*«***

JdLr:^.Day of. 20/ /
r /t- ’'7-'^ I yr;)..

' 7 " ^ ■
^ 1 /I 7

/
f /

Khyter Palmtunkhwa Service Tribunal, 
- Vs 2 Peshawar.

/

Note: 1.- The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No; While making any correspondence.
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GS&Pb.KP-1622/5-RST-15,000 FonnS:05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
OS 20!^^. f ' / '

r 1/ ^//^>ellant/Petitioner/S
V * • "-l: • -

Versus
/

.. • rr-r V • • • -Ay/ ^ t
f

/Vk y» ^■•-rrrv'"•y* • ” • • *
/. f {L

Respondent No /
/

/ ./

•N /

Notice to: f.. I

P/ //A ■/
/fA VCV' V'

oii und^/tl^'provision,of the North-West 
74, has been presented/registered for consideration, in

/__ ' S^n' appl2:. ^
Province Service Tribunal Act ^ 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribimal

...... ........... ..,«._.4..^..at 8.00 A.M. If you wish to urge anything against the
appell^t^tifio^i^ouftti^ sit nperty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the dates fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

A' Frontierwflte i/p

*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by roistered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be yoiu* correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

^ Copy of {Si 

office Notice No.

/ ’

is^dtta^ed. Copy of appeal has already been sent to you vide this 

............................ .........dated..........................................

Giv^ under my hand and the seal of this Court, at Peshawar this.....
0 /

•••••••

20 :Dayof. N/ y; -0, V/ y ‘'7.t/ // / * /1.- ■■i // / / A
/ ,*^;^gistrar,

Khyb^ Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: L The hours of attendance in the court are the same that of the Hi^h Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tel: 0922-9260116 Fax 9260125 

dated Kohat the 2^1 m/2019No. /LB

The Inspector General of Police 
Khyber Pakhtunkhwa, 
Peshawar
(Attention AIG Legal)

To: -

REQUEST FOR EARLY FIXATION OF CPLA, AGAINST THE
JUDGEMENT OF KP SERVICE TRIBUNAL DATED i31.03.2018
PASSED IN SERVICE APPEAL NO. 510/2016 TILED
MUHAMMAD NUMAN VS DISTRICT POLICE OFFICE KOHAT

Subject; -

AND OTHERS

Memo: -
■?

It is submitted that the subject named constable was dismissed 

from service. Subsequently, in compliance with the judgment of learned KP Service 

Tribunal, dated 29.05.2015, denovo enquiry was conducted wherein he was reinstated 

in service, but the period of out of service was treated as leave without pay.
The appellant filed service appeal vide No. 510/2016 for financial2.

back benefit, which was allowed by KP Service Tribunal vide its Judgment dated 

01.03.2018. On 27.04.2018 the department has submitted case to Honorable 

Advocate General, Khyber Pakhtunkhwa for lodging of CPLA against the impugned 

Judgment.

Now, the official has filed Execution Petition before the Tribunal 

vide No. 224/19 for implementation of the judgment, which is fixed for hearing on 

17.09,2019 and the learned Tribunal has directed for submission of implementation 

report

. 3.

4. It is therefore, requested that Honorable Advocate General, 

Khyber Pakhtunkhwa may kindly be approached for early fixation of CPLA and 

suspension order of the impugned Judgment please.

DISTRICWiLICE OFFICER,

NO. I mi /L.B
Copy of above is submitted for favour of information to the Regional 

m hii wwww
favour of information please.

DISTRiPyl^POLICE OFFICER, 
\OHAT



i--
DISTRICT KOHATPOLICE DEPARTMENT

ORDER

In pursuance of judgment dated 01.03.2018 of Khyber 

■ F-akhcunkhwa Service Tribunal, in service Appeal No. 510/2016, order sheet dated 17.09.2019 

approval of the Worthy Inspector General of Police KP Peshawar vide letter No.5211/Legala..d

25.10.2019, the order of the KPK Service Tribunal dated 01.03.2018 is followed &

hereby granted^onditionally & provisionally

cated

subject toConstable Mohammad Noman No. 31 is

tne outcome of CPLA with back benefit with immediate effect. r\
CAPT. ® \NA)^^EHMOOD)J^ 

DISTRICT POLICEJ5PF1CER,

/2019./ SRC, dated Kohat the
Copy to above is submitted for favour inf

No.
ition to the

Inspector General of Police Khyber Pakhtunkhwa Peshawar for favour of information w/r 
quoted above please.
Regional Police Officer, Kohat Region Kohat.
Superintendent of Police FRP Kohat Range.
All Concerned for compliance.

t/'i.

5,
0.

4.

CAPT. ® WAHID MEHMOOD) PSP 
DISTRICT POLICE OFFICER, 

KOHAT

OnJcf Upper Su



DISTRICT KOHATiC.E PEPARTMiENT

ORDER

In pursuance of judgment dated 01.03.2018 of Khyber 

■ PakhtLinkhwa Service Tribunal, in service Appeal No. 510/2016, order sheet dated 17.09.2019 

approval of the Worthy Inspector General of Police KP Peshawar vide letter No.5211/Legal 

Ccued 25.10.2019, the 

Constable Mohammad Noman No. 31 is 

ti le outcome of CPLA with back benefit with immediate effect.

order of the KPK Service Tribunal dated 01.03.2018 is followed & 

hereby granteci^onditionally & provisionally subject to

CAPT. ® WAl^MEHMOODi^ 
DISTRICT POLICEOPFTCER,

/2019./ SRC, dated Kohat the
Copy to above is submitted for favour inf

No.
ition to the

Inspector General of Police Khyber Pakhtunkhwa Peshawar for favour of information w/r 
quoted above please.
Regional Police Officer, Kohat Region Kohat.
Superintendent of Police FRP Kohat Range.
All Concerned for compliance.

tX-i.

5.
6.

CAPT. ©WAHID MEHMOOD) PSP 
DISTRICT POLICE OFFICER, 

KOHAT

Order U(i(h.fSubordit»U; 2UI9 un.ejd
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Pfc «. 0922-9260116 Fax «. 0922-9260125 

/£» dateeCXofiat ^ I2O103<o,

IMMEDIATE
To: The Inspector General of Police 

Khyber Pakhtunkhwa, 
Peshawar.

(Attention, AIG Legal) t

Sub: REQUEST FOR EARLY FIXATION OF CPLA, AGAINST THE 
JUDGMENT OF KP SERVICE TRIBUNAL DATED 01.03.2018 PASSED 
IN SERVICE APPEAL NO. 510/2016 TITLED MUHAMMAD NUMAN VS 
DISTRICT POLICE OFFICER KOHAT AND OTHERS

Memo:
Kindly refer to this office Memo No. 15140/LB dated

21.08.2019.

It is submitted that the subject petition is subjudice before KP 

Service Tribunal. This office vide above quoted reference has made request for 

early fixation of CPLA with application for suspension of impugned judgment, but 
CPLA has yet not fixed.

The petition was fixed for submission of implementation 

report on 17.09.2019 and DSP Legal Kohat appeared before the tribunal on 

behalf of respondents / department. The Honorable Chairmen has directed to 

submit the requisite implementation report on the next date of hearing i.e 

10.10.2019.

Therefore, the enclosed copy of the order is submitted for 

kind perusal and further / appropriate order please. (
Enel: 02 \

DISTRICT POLICE OFFICER, 
•KOHAT/69//No /LB

Copy of above is submitted to the Regional PdHc^Officer, Kohat for
favour of information please.

DISTRICTTOLICE OFFICER, 
KOHAThSn

'/O'

I ot+or fnr —I
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/e DISTRICT KOHATPOLICE DEPARTI^^ENT

ORDER

In pursuance of judgment dated 01.03.2018 of Khyber 

pE^khtunkhwa Service Tribunal, in service Appeal No. 510/2016, order sheet dated 17.09.2019 

;o: approval of the Worthy Inspector General of Police KP Peshav»/ar vide letter No.5211/Legala.

cated 25.10.2019, the order of the KPK Service Tribunal dated 01.03.2018 is followed &
mj*

hereby granted^onditionally & provisionally subject toC?.onstable Mohammad Noman No. 31 is

n !e outcome of CPLA with back benefit with immediate effect.

CAPT. ® WAI^WEHMOODJ^ 
DISTRICT POLICEPFFICER,

4 ^ / f /2019./ SRC, dated Kohat the
Copy to above is submitted for favour inf

inspector General of Police Khyber Pakhtunkhwa Peshawar for favour of information w/r 
quoted above please.
Regional Police Officer, Kohat Region Kohat.
Superintendent of Police FRP Kohat Range.
All Concerned for compliance.

i"]0.
ition to the

6.
o
4.

CAPT. ©WAHID MEHWIOOD) PSP 
DISTRICT POLICE OFFICER, 

KOHAT

Onler Upper Suliorditmle 2019 wauld



SERVICE PARTICULARS

AgeDate ofS# Date of 
Enrollment

Name & number Recruit
Course

Qualified
Examination

(Qd:...
2011

Birth Year Month Day
Constable Noman Khan 
No. 5603

1. 02.05.1987 06.08,2007 3320.06.2010 07 28

His name is placed in seniority list of A-l qualified constables. 

Further seniority will be fixed subject to qualifying B-l 

accordance with Standing Order No. 14/2014 and Police 

(Amended-2017).

examination, in 

Rules 13.7-A



1

'A

III OFFICE OF THE ■
THE INSPECTOR GENERAL OF POLICE 

KHYBEE, PAKHTUNKITWA 

CeititraS Police' Office, PeslMi^var ■

111

m^c£i

'.'E.
LV:w

ITpner'Age Limit for A-1 and B-1 Exams..aijd v ■
Selection Criteria for the Lower Course

This Standing Order is issued under >Axticle 10(3) of Police Order 2002 in^^^ 
pursuance of the Police Policy Board decision taken in its 4"' meeting held on 29'’ 

January 2014.

2., Aim;-Presently, the upper age 
to which a large number of Constables cannot avail the opporixinity of pirther promotion 
and get retired as Constables. This state of affairs aiso results in creating frustration 

amongst the Constabulary, affecting their performance for the rest of tljieir career. 
Similarly, there are a number of anomalies in the selection criteria for tower School 
Course. This Standing is aimed at streamlining and addressing these two issues.

3. Upper age-limit for A-1 and B-1 Exams':-The upper a.ge limit lor appearing m 

A-1 and B-I Examinations shall be as under:

limit for A-1 and B-I Examinati|n is very low due

37 years; 
40 years.

A-IExam: 
b) B-I Exam:

4 The cut-off date for calculating the upper agejimh for either of 
Examinations shall be the 3 P' day of the month ofD^SbS' falling btfore the 

respective Examination.

There shall be lio bar on the number of attempts for a candidate to appear 
either in A-I or B-I Examination within the prescribed age limit. . .

6. Both A-1 and B-1 Examinations shall be conducted through Ea|,TA or any btlier 
well-reputed testing agency approved by llui Inspector General oi Pollpe.

,7. The entire process of botJi A-I and B-1 Examinations shall be completed before 

the 15"’day of March every year.

a)

the above

5,

mm • =r



V/

8. A Constable shall be eligible to appear in A- i Examination if he has, ,
tlnee yeais service, counted from the date of enlistment, and has qualified Rei. 
Course. . -.4

'O

1
9. Qualifying marks for A-1 and B-1 Examinations shall be as under:

a) A-1 Examination;
b) B-1 Examination:

V

Not less that 40% of the total; 
Not less dian 50% of the total.

The Inspector G eneral of Police 
minimum qualification marks for'A-1 
required due to any reason.

may, by a general or special order, raise the 
or B-1 Examination from time to time if so N

9.2 B-1 qualified Constables shall be selected for the Lower Courses of the same year
in the order of merit of B-1 Examination against the available number of Lower Course 
seats. The B- 1 Examination merit list shall not be valid for the next year.

10. Constables qualifying A-l Examination shall stand eligible for appearing in B-1 
Examination, subject to the Eilfillment of other requirements.

11. A candidate shall be eligible to appear in B-1 Examination, subject to fulfilling 
other requirements, if he has earned minimum 6 marks, at any stage after recruitmeni, in 
the “Graded Professional Courses” or any other course so determined by the Inspector 
General of Police. However, a candidate obtaining 4 marks in the “Graded Professional 
Courses” or any other course so determined l^y the Inspector General, of Police shall 1 
eligible to appear in B-1 Examination conducted during the year 2015.

:‘C

12. Selection Criteria for Lower School Course:-Those Constable who qualify- B-1 
Examination shall be eligible for the Lower School Course in the basis of seniorify and 
order of merit.

13. The number of seats for the Lower School Course shall be fixed every year by iJic 
Inspector General of Police on the recommendation of the following committee.

a) The Additional IGP Headquarters;
b) The DIG Training;
c) The AlG Establishment.

14.1 The above Committee shall also allocate seats for the Lower School Course to 
each .District in accordance with the ratio of the total strength of Constables in that 
District worked our against the total number of seats.



A { ) ]
V...

%
A No seats of the Lower School Course shah be allocated to any police unit except.^Iricts.

ivom;

■'15 A consolidated seniority list of ail Constables enlisted j
domicile of tSie District in

in a District, or having
... Constables serving in FRF, shallbe maiiitai

^that ©BslTict wliidj shall include seniority-wise names of all Constables of the 
District whether such Constables are serving in that District 
transferred to or working In other Police Units, ^

e Officer,-CPO, etc.

3r s are have been
c.g. Special Brandi, F.RF, CTD,,Ian '■

S' 9

dei
15.1 The concerned Heads of District Police shall select B- 1 qualified cajididates for 
Lower Course strictly in accordance with the, seniority and merit position as reflected in
the consolidated seniority list mentioned in section 15 above; whether the Constables
are, at the time of selection, serving in that District or have been transferred to or 
working in any other Police Unit, e.g. Special Branch, FRP, CTD, Investigation. Elite. 
Force, Range Officer, CPO, etc.

16. Power to femove difficulties:-If any difficulty arises ill giving effect to Uiis 

Older, the Provincial Police Officer may by notification make 
appropriate.

Amendment:- All previous Standing Orders on the subject, to the extent of the
provisions of this order, shall stand amended.

such provisions a,s deemed

1"

..

<NASiR KHAN DURJUNI) 
Frovinda! Police Officer 
..Kliyber Pakhtunkliwa 

Peshawar

dated .Peshawar the 17*’’ October 2014

Copy of the above is forwarded for informai;{on and necesiaaiy action i:o: 
All Heads of Police Offices in lOis'ber Pakhtu jildiV/a: 
PROtoPPO; ’ //
Registrar CPO. . - M

1.
2.
3.

4-bt ~~i{' (muba;imk ze:b)PSP
SPFI DIG Headquartersids •Khy b ei/ .Pa kl i tis n kh wn 

.'.Peshawar-X..
7

/J

..i:.k,.. ..t-
0ifc qo/

. 1^.
a.» V.

.\ ■ -
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JJ REGISTERED NO. P.lllEXTRAORDINARY

GAZETTEGOVERNMENT

KHYBER PAKHTUNKHWA
Published by AuthorityI

PESHAWAR, THURSDAY, 16^^* MARCH, 2017.

OFFICE OF THE PROVINCIAL POLICE OFFICER 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

NOTIFICATION ;
PcshaM’cir, dated the 16.03.2()17.

No.755/Legal.-In exercise of the powers conferred by section 140 of the Khyber 
Pakhtunkhwa Police Act, 2017 (Khyber Palditunkliwa Act No. II of 2017), the Provincial Police 
Officer, with the approval of Govermiient, is pleased to direct that in the Police Rules, 1934, the 
following further amendments shall be made, namely:

AMENDMENTS '
In rule 12.1, after sub-rule (4), the following new sub-rules shall be added, namely:1.

“(5) No official of police establishment shall be allowed to change the cadre in 
which he was initially appointed.

The official appointed on contract shall not perfonu duty in any other Unit 
except in the Unit for which his services are hired. The period of contract shall be 
for one year and may be renewed upon satisfactory performance report.".

(6)

2. For lule 12.4, the following shall be substituted, namely:

“12.4. Recruitment in Traffic Warden Service.—(l)Direct recruitment in the 
Traffic Warden Service shall be in rank of Constable and Assistant Sub-Inspector 
in the same manner as provided for initial recruitment of Constable and Assistant 
Sub-Inspector in the general cadre.

On appointment, the Constable and Assistant Sub-Inspector in addition to 
the basic recruit and probation courses, shall undergo mandatory Elite Course and 
Specialized Traffic Training Courses as determined by Provincial Police Officer.

(2)

The ratio of Fast Track Promotion in the Traffic Warden Serviee, in the 
ranks of Assistant Sub-Inspector, Sub-Inspector and Inspector, shall be same as 
provided for Assistant Sub-Inspectors, Sub-Inspectors and Inspectors under the 
Khyber Pakhtunkhwa Police Act, 2017.

(3)

The Constable and Assistant Sub-Inspector shall be promoted on seats 
allocated for them in their respective districts and regions. The promotion within 
the Traffic Wardens shall be upto the rank of Inspector subject to completion of 
requisite promotional and capacity building courses as determined by Provincial 
Police Officer.

(4)

An Inspector of Police Warden Service shall be eligible for promotion as 
Deputy Superintendent of Police against general posts of Deputy Superintendents 
of Police, if he successfully completes the requisite courses including Advance 
Course provided under these rules and also qualifies specialized courses of 
minimum two (02) weeks each in the Police School of Intelligence, Police School 
of Investigation, Police School of Tactics and Police School of Public Disorder 
and Riot Management besides (04) weeks general policing orientation course and 
(08) weeks field attachment with Sub-Divisional Police Officer office and Police 
Stations. Deputy Superintendent of Poliee so promoted shall be eligible to be

(5)
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should be 
fuinished.

V iw'

/
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best of knowledge and 1 have not concealed any l ace 

given wrong information.

28.
(i)

(ii)

s./oName

Signature
Thumb Impression

Date;

Notc'.-Attach certified copies of the following documents:-

1. CNIC

2. Photograph

3. Discharge Certificate (If ex-employee). .

After mle 12.26, the following new rule shall be added, namely:

“12 26-A Deputation in Police Department.-Officers/officials on 
deittL^n from otiier Provincial and Federal Departments or autonomous bodies 
t ClS Es^bltshment shall not be allowed except for - -arit^ec^ 
duties. The depiitationist so transferred shall only be posted m Umts/Bianches 
relevant with their speeialization, skill and experience. .

After rule 13.1. the following new rule shall be added, namely:

“13 lA Meeting of Departmental Promotion Board or Committees.---
The Departmental Selection Board or the Committees, as the case may be, shall 
hold minimum three (03) promotional meetings m a year as follows.

first meeting before 3D' of March;

second meeting before 3D' of ,luly: and

third meeting before 30"’ November.”.

After ntle 13.7, the following new niles shall be inserted, namely;

“J3.7A. Criteria for placement on
appointed under these rules shall be placed 
he has-

5.

6,

(i)

(ii)

(iii)

7.
List A and List B.—(I) A Constable 
: on List A as provided in rule 13.6. if
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(i) completed three (03) years service;

.(ii) qualified recniit course as provided in these rules: and

(iii) qualified A1 examination; provided that upper age limit for 
appearing in A1 examination shall be thirty-seven (37) years and 
qualifying marks shall not be less than forty percent (40%) of the 
total marks.

■t

Note:
The syllabus for A1 examination shall be as per Appendix 13.7A
fl).

Subject to rule 19.10, a Constable placed on A1 list shall be eligible for 
appearing in B1 examination for the purpose of eligibility on List B as provided in 
rule 13.7. A Constable, who qualifies A1 examination, shall be eligible to appear 
in B1 examination to be held next year. The syllabus for B1 examination .shall be 
as per Appendix 13.7A (II)':

(2)

Provided that upper age limit for appearing in B1 examination shall be 
forty (40) years and qualifying marks shall not be less than fifty percent (50%) of 
the total marks.

(3) The cut-olf date for calculating the upper age limit for either of the above 
examinations shall be the 3r‘ day of the month of December falling before the 
respective examinalion.

There shall be no bar on the number of attempts for a candidate to appear 
either in AI and Bl examination within the prescribed age limit.

Both AI and Bl examinations shall be conducted through an accredited 
testing agency approved by the Provincial Police Officer.

The entire process of both A1 and Bl examinations shall be completed 
before the 31 “‘day of Mai ch e\’ery yeai'.

(7) The Provincial Police Officer may by general or special order raise the 
minimum qualification, marks for A1 and Bl examinations from time to time.

(4)

(5)

(6)

(8) ;Constables who qualifies Bl examination shall be eligible for the lower
school course in the order of merit in Bl examination. The llead of the District 
Police shall select Bl qualified candidates for lower school course strictly in 
accordance with consolidated seniority list as provided in sub-rule (13).

(9) The examination for the lower school course shall be conducted through 
an accredited testing agency approved by Provincial Police Officer.

(10) The duration of lower school course shall be sixteen (16) weeks. The 
lower course qualified Constables shall also undergo six (06) weeks Field Tactics 
Course under supervision of Commandant Elite Force.

(11) In each district on the basis of total strength of I lead Constables of the 
district including share of Central Units, the Provincial Police Officer on the 
recommendation of the following Committee fix every year the number of seats 
for the lower school course:

(a) the Additional Inspector General of Police Headquarters;

(b) the Deputy Inspector General Training;
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(0 the Assistant Inspector General of Police Establishment; and

(d) an}' other member not below the rank of Superintendent of Police, 
nominated by the Provincial Police Officer.

(12) No seats of the lower school course shall be allocated to any police unit
except districts. -

(13) ^^B^il^hdatcd'seniority list of all ^dhstables enlisted in a-'disti'ictji^r 
haying domicile of the distijcl, shall be maniiained in that district which shall 
iii^de seniority-wise names of all Coirstables of the district whether ^uch 
Constables are serving in that district or they have been transfeiTcd to or working, 
m other police Units.

13.7B. Exemption from A1 and B1 examination on the basis of cadetship.—
(l)Each recruit training institute shall declare its top twenty best recruits, who 
have obtained at least fifty.(50) percent marks in their respective final exams for 
appearance in the cadetship examination for the purpose of exemption from A1 
and B1 examinations.

(2) The cadetship examination shall be amongst all the best recruits as 
provided in sub-rule (1), collectively.

0) The number of cadets shall be decided according to the number of trainees 
in each term irrespecti\’c of school/coursc as per following details but shall not 
exceed five in number:

S.No Number of recruits Number of cadets
1 1-200 I
2 201-400 2
3 401-600 3
4 601-800 4
5 801 and above 5

(4) The Cadetship Examination shall have two parts carrying hundred (100) 
marks each, i.e. Written Exam and Physical Test. The written examination shall 
be conducted through an accredited testing agency on the basis of reemit course 
syllabus while the physical examination shall be conducted by a Cadet 
Examination Board comprising of the following members:

(a) ncpiily Inspector General Training:

Commandant Police Training Centei' 1 langu:

Chairman

(b) Member

(c) One Officer not below the rank of 
Superintendent of Police nominated by 
The Central Police Office: and

Member

(d) Principal Elile Police Training Center. Member-cum- 
Secrefaiy

The Physical Exam shall consist of the following components 
marks as mentioned against each.
(6) carrying

Rifle Shooting;(a) 30 Marks

ilo I'isiol Shooling: .30 Marks



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SEEVICE TMBUMAL. FESHAWAE

Execution Petition No. 224/2019 in 
Service Appeal No. 510/2016

Muhammad Muman 
Const: No 1313/31

Petitioner / Appellant

Veesus

RespondentsIDistrict Police Officer, Kohat & other

INDEX

Description of documents AnnexureS# pages

01-021. impiementation report
03AData with quaiification of A-1 examination2.

Copy of Police Rules 13.7-A criteria for 
selection to Lower School Course

B 04-073.

C 08-10: Copy of Standing Order No. 14/2014 
(Criteria for selection to Lower School 
Course;. _________________________
Copy of order passed by this Honorable 
Tribunal in an identical nature execution

! 4.

11-13D5.

petition No. 108/2020/
Judgment of august Supreme Court of 

I Pakistan & PHC in out of turn promotion
E 14o.

Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRmUNAL. PESHAWAR

Execution Petition No. 224/2019 in 
Service Appeal No. 510/2016

Muhammad Numan
Const: No 1313/31

Petitioner/Appellant

Versus

RespondentsDistrict Police Officer, Kohat & other

IMPLEMENTATION REPORT ON JUDGMENT DATED 01.03.2018
PASSED IN SERVICE APPEAL NO. 510/2016.

Respectfully Sheweth:-
Preliminarv Obiections:-

That the petitioner has got no cause of action.

That the petitioner has got no locus standi.

That the petition is not maintainable in its present form.li.

IMPLEMENTATION

The judgment of honorable Tribunal has been implemented in letter & spirit. 

The petitioner has been reinstated in service and granted due seniority i.e 

his name is placed in A-1 qualified constables list. Copy is annexure A.
Ail financial back benefits have been granted to the petitioner.

The intention of petitioner is seeking for selection to lower school course 

which is unwarranted and there is hindrance on the following grounds

1.

2.

3.

That according to Police Rules 13.7-A and Standing Order No. 

14/2014 qualification of A-1 & B-1 examinations are mandatory for 

selection to lower school course. The petitioner has not been 

appeared in B-1 examination eligible according to rules and standing 

order ibid. Copy of Police Rules is annexure B & C.

a.



*

That the petitioner has not been deprived any right of training / 
promotion and he is allowed to undergo the B-1 examination with 

unlimited chances till attaining age of 40 years. Thus on qualifying B-1 

examination, he shall be selected for Lower School Course strictly in 

accordance consolidated seniority list as provided in sub Rule -13 the 

Rules ibid, therefore, presently non qualifying of the pre-requisite 

examination is hindrance in his selection to Lower School Course.
That an identical nature of execution petition No. 108/2020 has been 

filed by this Honorable Tribunal vide order dated 01.07.2021. Copy is 

annexure D.
That without qualifying of requisite criteria / examination / promotion to 

the next course / rank falls under the ambit of out of turn promotion. 

The august Supreme Court of Pakistan was pleased to done away all 

the out of turn promotions through different judgments.

b.

c.

d.

Prayer: -

In view of the above, it is prayed that the petition is devoid of merits 

and not maintainable may graciously be filed / dismissed with costs.

DistricwdliM Officer, 
KoMat
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Annexure-A

SERVICE PARTICULARS

Qualified 
Examina 
tion A-1

AgeRecruit
Course

Date of 
Enrollment

Date ofNames NumberS# Birth DY
Constable Noman 
Khan No. 5603

2834 06201120.06.201006.08.200702.05.19871

His name is placed in list of A-1 qualified constables. Further 

seniority will be fixed subject to qualifying B-1 examination, in accordance 

with Standing Order No. 14/2014 and Police Rules 13.7-A (Amended -2017).

S.R.C Ko
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OFFICE OF THE PROVINCIAL POLICE OFFICER 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

NOTIFICATION
Peshawar, dated the 16.03.2017.

No.755/LegaI.-In exercise of the powers conferred by section 140 of the Khyber 
Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No. II of 2017), the Provincial Police 
Officer, with the approval of Government, is pleased to direct that in the Police Rules, 1934, the 
following further amendments shall be made, namely:

AMENDMENTS
1. In nile 12.1, after sub-rule (4), the following new sub-rules shall be added, namely:

“(5) No official of police establishment shall be allowed to change the cadre in 
which he was initially appointed.

The official appointed on contract shall not perforai duty in any other Unit 
except in the Unit for which his services are hired. The period of contract shall be 
for one year and may be renewed upon satisfactory performance report.”.

(6)

For rule 12.4, the following shall be substituted, namely:2.

“12.4. Recruitment in Traffic Warden Service.—(l)Direct recruitment in the 
Traffic Warden Service shall be in rank of Constable and Assistant Sub-Inspector 
in the same manner as provided for initial recruitment of Constable and Assistant 
Sub-Inspector in the general cadre.

On appointment, the Constable and Assistant Sub-Inspector in addition to 
the basic recruit and probation courses, shall undergo mandatory Elite Course and 
Specialized Traffic Training Courses as determined by Provincial Police Officer.

(2)

(3) The ratio of Fast Track Promotion in the Traffic Warden Service, in the 
ranks of Assistant Sub-Inspector, Sub-Inspector and Inspector, shall be same as 
provided for Assistant Sub-Inspectors, Sub-Inspectors and Inspectors under the 
Khyber Paklitunkhwa Police Act, 2017.

The Constable and Assistant Sub-Inspector shall be promoted on seats 
allocated for them in their respective districts and regions. The promotion within 
the Traffic Wardens shall be iipto the ranlc of Inspector subject to completion of 
requisite promotional and capacity building courses as determined by Provincial 
Police Officer.

(4)

An Inspector of Police Warden Service shall be eligible for promotion as 
Deputy Superintendent of Police against general posts of Deputy Superintendents 
of Police, if he successfully completes the requisite courses including Advance 
Course provided under these rules and also qualifies specialized courses of 
minimum two (02) weeks each in the Police School of Intelligence, Police School 
of Investigation, Police School of Tactics and Police School of Public Disorder 
and Riot Management besides (04) weeks general policing orientation course and 
(08) weeks field attachment with Sub-Divisional Police Officer office and Police 
Stations. Deputy Superintendent of Police so promoted shall be eligible to be 
posted anywhere on any assignment.

(5)

”1----- iT:
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Any family member (as included in Colum No. 18) arrest, prosecuted, as in any case, 
terrorism or otherwise and restricted or exhausted, if so full particulars including dates 
should be
furnished.________________ ________________ __________________ _____________

475

27.

Declaration:28.
1 solemnly affirm and declare that all the information given above is correct to the 
best of Icnowledge and I have not concealed any face.
T further undertake that neither me nor any of my family members is involved in 
any suspicious criminal activity and no case is registered against me except as 
given in coluixm No. 22 1 may be prosecuted if 1 have concealed any facts or have 
given wrong information.

(i)

(ii)

s/oName

SignatureThumb Impression

Date:

Note;-Attach certified copies of the following documents:-

I. CMC

2. Photograph

3. Discharge Certificate (If ex-employee).”.

After rule 12.26, the following new rule shall be added, namely;5.

Deputation in Police Department.—Officers/officials on‘T2.26-A.
deputation from other Provincial and Federal Departments or autonomous bodies 
to Police Establishment shall not be allowed except for relevant specialized 
duties. The deputationist so transferred shall only be posted in Units/Branches 
relevant with their specialization, skill and experience.”.

6. After rule 13.1, the following new rule shall be added, namely:

Meeting of Departmental Promotion Board or Committees.—“13.1 A.
The Departmental Selection Board or the Committees, as the case may be, shall 
hold minimum three (03) promotional meetings in a year as follows:

first meeting before 3 of March;(i)

(ii) second meeting before 3 of July; and

(iii) third meeting before 30"^ November.”.

After lulc 13.7, the following new mies shall be inserted, namely:7.

“15.7A.
appointed under these rules shall be placed on List A as provided in rule 13.6, if 
hg*iiids-

111 List A and List B.—(1) A ConstableIf.

r
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completed three (03) years service;(i)

qualified recruit course as provided in these mles; and

qualified A1 examination; provided that upper age limit for 
appearing in A1 examination shall be thirty-seven (37) years and 
qualifying marks shall not be less than forty percent (40%) of the 
total marks.

(ii)

(iii)

Note:
The syllabus for A1 examination shall be as per Appendix 13.7A
(I).

Subject to rule 19.10, a Constable placed on A1 list shall be eligible for 
appearing in B1 examination for the purpose of eligibility on List B as provided in 
rule 13.7. A Constable, Who qualifies A1 examination, shall be eligible to appear 
in B1 examination to be held next year. The syllabus for B1 examination shall be 
as per Appendix 13.7A (II):

Provided that upper age limit for appearing in B1 examination shall be 
forty (40) years and qualifying marlc^sliaTTnot be less than fifty percent (50%) of 
the total marks.

(2)

(3) The cut-off date for calculating the upper age limit for either of the above 
examinations shall be the 3r' day of the month of December falling before the 
respective examination.

There shall be no bar on the number of attempts for a candidate to appear 
either in A1 and B1 examination within the prescribed age limit.
(4)

Both A1 and B1 examinations shall be conducted through an accredited 
testing agency approved by the Provincial Police Officer.
(5)

The entire process of both A1 and B1 examinations shall be completed 
before the 3D‘day of March every year.
(6)

The Provincial Police Officer may by general or special order raise the 
minimum qualification marks for A1 and B1 examinations from time to time.
(7)

Constables who qualifies B1 examination shall be eligible for the lower 
school course in the order of merit in Bl examination. The Head of the District 
Police shall select Bl qualified candidates for lower school course strictly in 
accordance with consolidated seniority list as provided in sub-rule (13).;

(9) The examination for the lower school course shall be conducted through 
an accredited testing agency approved by Provincial Police Officer.

(10) The duration of lower school course shall be sixteen (16) weeks. The 
lower course qualified Constables shall also undergo six (06) weeks Field Tactics 
Course under supervision of Commandant Elite Force.

(11) In each district on the basis of total strength of Head Constables of the 
district including share of Central Units, the Provincial Police Officer on the 
recommendation of the following Committee fix every year the number of seats 
for the lower school course:

(a) the Additional Insi:)cctor General of Police Headquarters;

(b) the Deputy Inspector General Training;

r T
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Establishment; and ‘the Assistant Inspector General of Polio477
(c) rank of Superintendent of Police

any other member not below the 
nominated by the Provincial Police Officer.(d)

shall be allocated to any police unit
of the lower school course(12) No scats 

except districts.
disti'ict, or

A consolidated semority list of all shall
living In'lue of the disfnct, shall ^fwhethes snch
include seniority-w.se . j „)^,hey have been transferred to or working
Constables are serving m that distiici oi y
in other police Units.

(13)

13.7B. Exemption from A1 and nv^^best recmits, who
(l)Each recruit training institute shall dccla ^ exams for
have
appearance in the 
andBl examinations.

I The cadetship examination shall be amongst all the best leciuits as
provided in sub-rule (1), collectively. !

1

The number of cadets shall be decided according to the number of trainees 
irrespective of school/course as per following details but shall riot

(2)

(3)
in each term 
exceed five in number;

Number of cadetsNumber of recmitsS. No
1-200 11

201-4002 2
3 401-600 3
4 601-800 4
5 801 and above 5

(4) The Cadetship Examination shall have two parts canying hundred (100) 
marks each, i.e. Written Exam and Physical Test. The written examination shall 
be conducted through an accredited testing agency on the basis of recruit course 
syllabus while the physical examination shall be _
Examination Board comprising of the following members:

Deputy Inspector General Training;

Commandant Police Training Center Hangu;

conducted by a Cadet

(a) Chairman
(b) Member

(c) One Officer not below the rank of 
Superintendent of Police nominated by 
The Central Police Office; and

Principal Elite Police Training Center.

Member

(d)
Member-cum- 
Secretary

of the following components canying
(5) The Physical Exam shall 
marks as mentioned against each.

consist

(a) Rifle Shooting; 

(b) Pistol Shooting;
30 Marks

30 Marks
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THE INSPECTOR GENERAF^ OF POLICE' 

KHYBERFAimTUMCHWA ' . 
Ccmtral Police Office, PesSnawar ■ ^

/
y

STANDING ORDER NO. h 72014 ■

Upper Age Limit for A-1 and B-1 Exams and
Selection Criteria for the Lower Course

This Standing Order is issued under Article 10(3) of Police Order 2002 i: 
pursuance of the Police Policy Board decision taken in its A'' meeting held on 29‘ 
January 2014. ‘ V;' -'

in
th

limit for A-1 and B-I Examination is ver)' low due2. . Aim;-Presently, the upper age 
to which a large number of Constables cannot avail the opportunity of further proniotion 
and get retired as Constables. This state of affairs also results in creating ftustration 

amongst the Constabulary, affecting theh performance for the rest of their careen 
Similarly, there are a number of anomalies in the selection criteria for Lower School 
Course. This Standing is aimed at sti-eamlining and addressing these two issues.

3. Upper age-limit for A-1 and B-1 Exams:-The upper age limit for’appearing m
A-1 and B-I Examinations shall be asunder;

37 years; 
40 years.

a) A-I Exam;
b) , B-I Exam;

4 The cut-off date for cakulatingtheuppa^agejita^emeioftheabw 

• Examinations shall be the 31“ day of flte month of December falUng Wore the
•:;k ------ ----------------------------------- —----- -

respective Examination.

5 There shall be Bo bar on the nBinber of attempts for a candidate to appear
either in A-I or B-I Examination within the preseribed age limit.

6 Both A-1 and B-1 Examinations shall be conducted thi ough EAT^®^ any Other
well-reputed testing agency approved by the Inspector General of Police.

d B-l Examuiations-shall be completedEefore- The entiroprocess ofboth A-1 and.-1. -
the 15“* day of March every yeati

• J, •
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8. A Constable shall be eligible to appear in A-1 Examination if he hasv ^
three \ ears ser\'ice, counted from the date of enlistment, and has qualified Ree^ , 
Course. .i ^ V

■■ V-

9. Qualifying marks for A-1 and B-1 Examinations shall be as under:

a) A-1 Examination: Not less that 40% of the total;
b) B-1 Examination: Not less than 50% of the total.

I'.
S ■

9.1 The Inspector General of Police ma)', by a general or special order, raise the 

minimum qualification marks for A-1 or B-1 Examination fi-onl time to time if so 
required due to any reason.

9.^ B-1 qualified Constables shall be selected for the Lower Courses of the same year 
m the order of merit of B-1 Examination against the available number of Lower Course ^ 
seats. The B-1 Examination merit list shall not be valid for tlie next year.

» 10. Constables qualifying A-1 Examination shall stand eligible for appearing in B-1
Examination, subject to tlie flilfillment of otlier requirements.

A candidate shall be eligible to appear in B-1 Examination, subject to fulfilling 
other requirements, if he has earned minimum 6 marks, at any stage after recruitment, in 
the “Graded Professional Courses” or any other course so determined by the luspector 
Generai of Police. However, a candidate obtaining 4 marks in the “Graded Professional 
Courses” or any other course so determined by the Inspector General, of Police shall be 

eligible to appear in B-1 Examination conducted during the year 2015.

11.

J ~

12. Selection Criteria for Lower School Course:-Those Constable who 
lamination shall be eligible for the Lower School Course in the basis of seniority and

order of merit. ______________

V

13. The number of seats for the Lower School Course shall be fixed every year by the j.
Inspector General of Police on the recommendation of the following committee.

The Additional IGP Headquarters; 
b) The DIG Training;

The AIG Establishment.

a).

c)

14.1 The above Committee shall also allocate seats for the Lower School Course to 
each District in accordance with the ratio of the total strength of Constables in that 
District worked our against the total number of seats.
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No seats of the Lower School Course shall be allocated to any police unit except

itricts.
■/

A consolidated seniority list of all Constables enlisted in a District, or having 
' domicile of the District in case of Constables serving in FRP, shall be maintained in

of all Constables of the

/ .
/J.5

that District which shall include seniority-wise 
District whether such Constables are serving in that District „
transferred to or working in other Police Units, e.g. Special Branch, f RF, C ID
Investigation, Elite Force, Range Officer,^CPO, etc.

names

/
? ■

151 The concerned Heads of District Police shall select B-1 qualified candidates for

Lower Course strictly in accordance with foe seniority and ment
the consolidated seniority list mentioned in section 15 above; whether flte Constables
are atthetimeofselection,servmginthatDistrictorhavebeentransfei.edtom^
wking in any other Police Unit, e.g. Special Branch, FRP. CTD, Investtgatton, El.te 

Force, Range Officer, CPO, etc.

remove difricalties:-If any difficulty arises in giving effect to this
notification make such provisions as deomed16. Power to 

order, the Provincial Police Officer may by
appropriate.

Orders on the subject, to the extent of the
Amendment:- All previous Standing 

provisions of this order-, shall stand amended.
17. n

i
..<fSASIR KHANDURRANI)

Provincial Police Officei 
Khyber Pakhtunkhwa 

Peshawar

dated Peshawar the 17'*' October 2014
No:-12^

above is forwarded for information and necess^ action to. 
All Heads of Police Offices in Wiyber Palditunlchwa, ^ ^

PRO to PPO;
Registrar GPO,

Copy of the
1.
2.
3,

^ (MUBAfezEB)PSP
Sw' dig Headquarters

Khybei/Pakhtunkhwa 
Feshawaricr^

i)e

' ■

a)l'
j^. -bjft L °
cS V'V»^ "
i

•'w.

W- ry
\\

M- r**

\.
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before the khyber pakhtunkhwa service TRIBUNAI ■
aejuuL'h:^^ loS/%&^

Misc Application No /2020

Oatedi ***7~-/jjp jU.

Faqir Shah Constable No 591 District Police Kohat

Presently on deputation to Anti-Corruption Establishment

Kohat Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home, 

Civil Secretariat Peshawar

2. Inspector General of Police/Provincial Chief Officer, Peshawar

3. Deputy Inspector General of Police/Regional Police Officer,

Kohat

4. District Police Officer (SP Kohat) (Respondents)

I

Application^on behalf of Petitioner for implementation of 

Honourable Tribunal judgment/order dated IS'" 

September, 2019 in Service Appeal No 858/2018 titled as

Thp aforementioned Respondents

this

“Faair Shah....Versus

PRAYER: -

of this Petition,, the Respondents mayOn acceptance 

graciously be ordered to implement the order dated 13^^

2019 in Service Appeal No 858/2018 passed by this
iTTies'nF.T>

■ y

N

Honourable Tribunal.

'

I
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i

EP 108/2020

01.07.2021 . ^ . Petitioner alongwith counsel and Mr. Muhammad ■

Adeel Butt, Addl. AG alongwith Ishaq Gul, DSP (Legal) for i

i
the respondents present.

Arguments on the Execution Petition have been heard 

and record perused.

The petitioner through the Execution Petition at hand 

sought implementation of the judgment dated 13.09.2019. 

The operative part of the judgment is reproduced as

under:-

"8. This Tribunal is, therefore, constrained to 

hold that the promotion order of the appellant as 

C-II Head Constable, passed by Superintendent 

of Police Investigation Kohat has no legal 

sanctity.

9. In view of above the prayer of the 

appellant in the present service appeal, for his 

reinstatement as C-II Head Constable is rejected.

10. The appellant was wrongly promoted as 

C-II Head Constable by the order of 

Superintendent of Police Investigation Kohat 

without any fault on the part of appellant, hence 

the reversion of the appellant to his original post 

of Constable shall not be treated as stigma or 

punishment and if the appellant was otherwise 

eligible for Lower School Course in the year 20^, 

he shall be sent for the same despite the fact that^ f [/ 

he has become overage."

It shows that the appellant has been reverted to his 

substantive rank of Constable, which has not been

if
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regarding deputing the petitioner to Lower School Course

-are concerned, the same are advisory in nature. According

to Poiice Ruies 13.7-A quaiification of A/I "'and B/I

Examinations are mandatory/pre-requisite for selection to

lower school course and according to sub rule 8 of the

Rules ibid, the Head of District Police shall select B/I

qualified candidate for lower schbol course strictly in
I

accordance with consolidated seniority list as provided in 

13 of the Rules ibid. Hence, the petitioner has 

said examinations nor qualified,

sub rule

neither joined the 

therefore, the petitioner is not eligible for selection to_lower

school course or_promotion. ,

In view of the above, the Execution Petition at hand is
i

filed and consigned to the record room.
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c. 2013 SCMR 1752
d. 2015 SCMR 456
e. 2017 SCMR 206.
f. 2018 SCMR 1218

1 Relevant paras
a. Para 9.
b. Para 46,
c. Paras 158,162 & 164
d. Para 122
e. Para 98 to 104 ana 111
f. Para 69.2.

a. 2013 SCMR 1752
b. 2015 SCMR 456
c. 2017 SCMR 206
d. 2018 SCMR 1218

a. Para 152,162 & 164.
b. Para 122,123 & 127
c. Para 98 to 104,130 & 111
d. Para 71, 72 & 76.
e. Para 69.3,
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b. 2016 SCMR 1254.
c. 2015 SCMR 456.
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c. Para 114 to 116 8 121.
d. Para 98 104.
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Petition No. 538-F2019.

“Udgment dated 26.11.2020 of Honorable Peshawar High Court in Writ 

Petition No. 5''92*P/202G.
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2.
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3.
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4,
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54.W2021 decided by Honorable Peshawar High Court Peshawar

CM No.
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DISTRICT KOHAThi DEPARTl^iEMT

ORDER

/ In pursuance of judgment dated 01.03.2018 of Khyber

/ PuKhtunkhwa Service Tribunal, in service Appeal No. 510/2016, order sheet dated 17.09.2019 

• a .j .approval of the Worthy Inspector General of Police KP Peshawar vide letter No.5211/Legal

..axed 25.10.2019, the 

Constable fyiohammad Noman No. 31

order of the KPK Service Tribunal dated 01.03.2018 is followed & 

is hereby granted^onditionally & provisionally subject to

'

a outcome of CPLA with back benefit with immediate effect.

CAPT. ® WAI^WeHWIOOD)^ 

DISTRICT POLICE OPFI^R,

If/ SRC, dated Kohat the /2019.
Copy to above is submitted for favour infgtcRT^ition to the

^00.

Inspector General of Police Khyber Pakhtunkhwa Peshawar for favour of information w/r 
quoted above please.
Regional Police Officer, Kohat Region Kohat.
Superintendent of Police FRP Kohat Range.
All Concerned for compliance.

j.

CAPT. ® WAHID MEHMOOD) PSP 
DISTRICT POLICE OFFICER, 

KOHAT

/

Order Unm Subrndiiuiie 2UI<.) vvufid



DISTRICT KOHATto; i.CE OfiPARThi^EMT

ORDER

/ In pursuance of judgment dated 01.03.2018 of Khyber

'■ akhtunkhwa Service Tribunal, in service Appeal No. 510/2016, order sheet dated 17.09.2019 

a. ,ci .approval of the Worthy Inspector General of Police KP Peshawar vide letter No.5211/Legal
/

25.10.2019, the order of the KPK Service Tribunal dated 01.03.2018 is followed &

hereby granted^onditionally & provisionally subject to

'..axea

Constable iVlohammad Noman No. 31 is

\e outcome of CPLA with back benefit with immediate effect.

CAPT. ® WAIjllp^MEHiyiOOD)^ 
DISTRICT POLICE OF1=15eR,

/M/ SRC, dated Kohat the
Copy to above is submitted for favour inf£ta?r3Tion to the

/2019.i'ao.

inspector General of Police Khyber Pakhtunkhwa Peshawar for favour of information w/r 
quoted above please.
Regional Police Officer, Kohat Region Kohat.
Superintendent of Police FRP Kohat Range.
All Concerned for compliance.

J.

-i

CAPT. © WAHID MEHMOOD) PSP 
DISTRICT POLICE OFFICER, 

KOHAT

Onicr UpfKT Siulnrdiiiolc JOliJ iraiid
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2016 SC MR 1784

[Supreme Court of Pakistan]

I’rcsent: Mushir Alam and Dost Muhammad Khan, JJ

CHIEF SECRETARY, SINDH -Appellant

Versus

liIAZ AHMED MASSAN and another—Respondents

Civil Appeal N0.28-K of 2013, decided on 27th April, 2016.

(.Against judgment dated 22-10-2012 passed by Sindh Service Tribunal at
20T2)

(a) West Pakistan Civil Service (Executive Branch) Rules, 1964—

iC 8(4)—Sindh Civil Servants (Departmental Examinations) Rules, 1978. R. 5—Civil servant— 
Con Urination to post—Departmental examination—As per R. 8(4) of the West Pakistan Civil Service 
(Executive Branch) Rules, 1964, it was responsibility of the civil servant to undergo 6 months' training 
and appear in required qualifying exams within 15 months, to earn confirmation to his post—In terms 
of R. 5 of the Sindh Civil Servants (Departmental Examinations) Rules, 1978, it was not the duty of 
the controlling/ appointing authority to issue any reminder, explanation call or show cause notice etc. 
directing any civil servant to appear in the qualifying exams.—Rule 5(2) of the Sindh Civil Servants 
(Dcparlmcntal Examinations) Rules, 1978 cast responsibility, on the shoulder of the civil servant 
dcsii ing to appear in the examination to give intimation in a prescribed manner to the examining 
auihoi'ity directly or through appointing authority not later than 15 days before the date scheduled for 
such examination—Controlling/appointing authority could not be burdened with the responsibility for 
issuing any reminder, explanation call, show cause notice, etc directing a civil servant to appear in 
examination to qualify.

(b) West Pakistan Civil Service (Executive Branch) Rules, 1964—

-—R. 8(4)— Civil servant— Confirmation to post— Departmental examination— Consequence for 
not qualifying the required exams per R. 8(4) of Executive Branch Rules, 1964 was that the civil 
servant, so appointed shall not be confirmed to the appointed post unless he qualified the prescribed 
examination.

I\ (c) Civil service—

—Promotion—Civil servant promoted belatedly for no fault on his part—When promotibirfrEsueh 
civil servant to next higher grade was effected then his promotion and seniority was to be counted and 
i cckoncd with his contemporary junior officers who were promoted earlier to him.

(d) Sindh Civil Servants (Probation, Confirmation and Seniority) Rules, 1975—
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,13—Deferment of promotion—Grounds—Proforma promotion—Scope—Civil servant not 
pron'^ed on his turn on the ground that either his seniority was under dispute or was not determined; 
or, he was on deputation, training or on leave; or disciplinary proceedings were pending against him; 
oi- he was not considered by the selection authority inadvertently—When dispute as to seniority of 
such civil servant was resolved in his favour; or his deputation, training or leave was over; or 
disciplinary proceedings culminated in his favour, or where inadvertence for not considering his 
promotion was remedied, only then on subsequent promotion, such civil servant would rank and be 
deemed to have been promoted in the same batch at par with his contemporary batchmates who were 
promoted earlier to him.

(c) Sindh Civil Servant (Appointment, Promotion and Transfer) Rules, 1974—

—Rr. 2 & 7-A—Civil Service Rules, 1950, Vol.l, R. 31—Antedated promotion—Scope—As a 
general rule promotion took effect from the date on which a civil servant assumed the charge of higher 

^ post—Only exception to grant antedated promotion by the.competent authority to a superannuated or 
deceased civil servant, was provided under R. 7-A of the Sindh Civil Servant (Appointment, 
Promotion and Transfer) Rules, 1974 (with effect from 18-3-2006)—Where a civil servant who was in 
fact recommended for promotion to next high post by the Provincial Selection Board or the 
Departmental Promotion Committee as the case may be but before issuance of his notification for 
promotion, suck civil servant either passed away or retired, in such eventuality pre-condition to 
assume charge as mandated under R. 31 of Civil Service Rules (1950), Vol. 1 was done away under R. 
7-A (2) of the Sindh Civil Servant (Appointment, Promotion and Transfer) Rules, 1974 (with effect 
from 18-3-2006).

Mukesh Kumar, Additional A.-G. Sindh, M. Kassim Mirjat, Advocate-on-Record and Ghulam 
Ali Brahmani, Additional Secretary, S&GAD, Sindh for Appellant.

Shabbir Ahmed Awan, Advocate Supreme Court and Mazhar Ali B. Chohan, Advocate- 
on-Rccord for Respondents.

Date of hearing: 27th April, 2016.

.IlJDCfVIENT

MUSIIIR ALAM, J.—Instant appeal by leave of Court arises out of judgment dated 
22.10.2012, passed by learned Sindh Service Tribunal, Karachi, whereby Respondent No.l was held to 
be entitled for proforma promotion from BPS-17 to BPS-18 with effect from 28.8.2003, when his 
Juniors were promoted instead of his actual promotion on 16.12.2005, with all back benefits financial 
and consequential towards his pension.

Facts, in brief, appear to be that the Respondent No.l hailing from Department of Sindh Local 
Government Services, was appointed as an Assistant Commissioner BS-17 on regular basis per 
appointment Notification dated 21.11.1992, where under he was required not only to undergo 6 
months' training but also to qualify Assistant Collector Departmental Examination (Part I and II) 
within 15 months from date of his appointment, to earn confirmation under Rule 8(4) of the West 
Pakistan Civil Service (Executive Branch) Rules, 1964 (hereinafter referred to as Executive Branch 
Rules 1964). To consider promotion of BS-17 officers to BS-18, Provincial Selection Board (PSB) 
meeting was held on 28.8.2003, his name was placed at serial No.24 of the list but, was superseded to 
which lie took no exception.

2.
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3. ^]t is matter of record that a month thereafter, the worthy Chief Minister, in purported exercise 
of powers under Rule 13 of the Executive Branch Rules 1964 accorded exemption to the respondent 
front passing the Assistant Collector's Departmental Examination (Part-I and II) as prescribed under 
Rule 8(4) ibid thereof as a special case on the ground of his being more than 56 years of age.

Subsequent to such relaxation, Respondent was promoted to (BS-18) on 16.12.2005, at this 
stage also he took no exception. However, on representation, his past service was counted only for the 
purposes of pensionary and other pecuniary benefits vide order dated 22.2.2007 and his request for 
promotion with his juniors was not conceded to. Respondent superannuated on 30.9.2007 vide 
Notification issued on 02.5.2007 and he did not agitate the matter any further. However, on 12.2.2012 
he filed an appeal under section 4 of the Sindh Service Tribunal Act, 1973 inter alia praying for 
proforma promotion with back benefits w.e.f 28.8.2003, the date when his juniors were promoted. 
Appeal was contested. It was denied that respondent has any right to claim any proforma promotion, 
that too after retirement. "Hie learned Service Tribunal, vide impugned order dated 22nd October, 
2012, granted all reliefs to the respondent. In Para No.21 of the impugned judgment, the learned 
Tribunal not only held that the Respondent is entitled to proforma promotion from BPS-17 to BPS-18 
w.e.f 28.8.2003, the date when his juniors were promoted instead of 16.12.2005 with all back benefits 
financial and consequential, but also extended him proforma promotion to BS-19.

4.

Learned Serviee Tribunal through the impugned judgment further directed the appellant for 
passing proper order in above terms within a period of two months. In appeal, however, leave was 
granted by this Court on 1.3.2013 inter alia on the ground that "in the given circumstanees to consider 
whether Iribunal can direct proforma promotion after retirement".

5.

Mr. Mukesh Kumar, learned Additional Advocate General, Sindh assails the impugned 
•ludgment on the ground inter alia that at the very outset, the appeal was time barred. Secondly, that 
Respondent No.l was lacking in qualification, required for promotion, therefore he was rightly 
superseded for valid and justified reasons. It was urged that when the PSB was held on 22.8.2003 
besides the respondent No.l; many other officers including ones placed at serial Nos.2, 4, 5 and 22 
were also superseded due to the reason that they had not qualified the departmental promotion 
examination as required under Rule 8(4) of Executive Branch Rules, 1964. It was further urged that 
the Respondent No.l superannuated on 2.7.2007 and the Service Appeal filed by him on 13.2.2012, 
on the faee of it, was barred by time. It was argued that the requirement to qualify examination was 
relaxed on 23.9.2003 almost a month after the meeting of PSB, therefore, he could not claim any 
benefit as such exemption was neither granted nor could be granted retrospectively.

6.

Learned Law Officer, also points out that this Court on 24.2.15 observed that after the 
conslitutional dispensation in 1973, the Chief Minister has no power to nominate and promote any 
Civil Servant by relaxing Executive Branch Rules, 1964. It was observed by this Court that the rules 
arc in conflict with various provisions of the Constitution of Islamic Republic of Pakistan, 1973 and to 
examine vires of the rules notice was issued to the Additional Advocate General, Sindh with direction 
to place on record the list of such persons who were promoted by the competent authority without 
qualifying the required examination. The issue to examine vires of West Pakistan Civil Service 
(INccutive Branch) Rules, 1964, will be taken up separately, lest it may not prejudice the case of 
those serving officers who may be the beneficiary of such exemption.

7.

It was urged that the learned Tribunal proceeded on erroneous assumption that prior to PSB 
meeting Respondent No.l was neither reminded nor called upon by the controlling authority to appear
8.
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‘in qualifying examination or that the Controlling/appointing authority was obliged to give any 
oppcl^anity of being heard prior to holding PSB meeting thus arrived at an erroneous conclusion. It 
was urged that reliance on the case of Syed Ayaz Hussain v. Chief Secretary SST (2005 PLC (C.S.) 
295) is also misplaced. He prays for setting aside of the impugned order.

Mr. Shabbir Ahmed Awan, learned ASC appearing for Respondent No.l, supports the 
impugned judgment of the learned Tribunal. As regards objections as to Limitation, it was urged that it 
was not an issue before the Tribunal and even if it was so, then it would be deemed to have been 
condoned by the Service Tribunal. In support of his contentions, he has placed reliance on the case of 
Zafar Iqbal v. WAP DA (1995 SCMR 16) and Anwar Muhammad v. General Manager, Pakistan 
Railways (1995 SCMR 950).

9.

On merits, it was contended that promotion of Respondent No.l is to be reckoned with effect 
from 28.8.2003 when his contemporary juniors were promoted and not from 16.12.2005, when he was 
accorded promotion to BS-18. It was argued that once he was given exemption to qualify exams, he 
cai ncd a right to be promoted. It was further urged that it is settled position in law that when a civil 
servant is denied promotion for no fault on his part and when promotion to a higher grade is effected 
later then seniority of such civil servant is counted and reckoned with his contemporary junior officers 
who were promoted earlier to him.

10.

11. lb a Court query, as regards representation claiming to count his service in KMC towards 
leave, pension and gratuity and so also proforma promotion vide departmental representation; dated 
23.11.2006 which was considered only to the extent of counting his past service for the purposes of 
leave, pension and gratuity vide order dated 22.2.2007 which order was not objected to or challenged, 
it was slated that no objection as to bar of limitation was taken and such question cannot be raised 
now. He, however, concedes that this Court may consider such question on its own.

We have heard learned Law Officer of the Province as well as learned ASC representing12.
Rc.spondent No.l and have gone through the material available on record.

Respondent No.l, as noted above was considered for promotion to BS-18 along with his 
contemporary service mate in BS-17 by the PSB on 28.8.2003. However, he was superseded "due to 
his failure to pass the pre-requisite departmental examination and missing ACRs for the period from 
06.5.1998 to 31.12.1998, 1999 and 2002." In this context, as regards the assumption of the learned 
Tribunal in para 10 of the impugned decision that "during long 13 years was there issued any reminder, 
explanation call, show cause notice, etc directing Respondent to appear in examination to qualify till 
PSB deliberated and superseded vide minutes of meeting dated 28.8.2003" and further in para 12 that 
"prior to the PSB meeting neither Respondent was afforded any opportunity to be heard nor decision 
of the PSB regarding supersession had been communicated to him, which is mandatory requirement 
for administration of justice before imposing any penalty" it may be observed that in terms of 
notilication of appointment of the respondent as reproduced in para 2 above, it was the responsibility 
ol' the Respondent No.l to undergo 6 months training and appear in required qualifying exams within 
15 months, to earn confirmation to his post in BS-17 as per Rule 8(4) of the Executive Branch Rules, 
1964. In terms of Rule 5 of the Sindh Civil Servants (Departmental Examinations) Rules, 1978, it is 
not the duty of the controlling/appointing authority to issue any reminder, explanation, call or show 
cause notice etc. directing any Civil Servant to appear in the qualifying exams before the meeting of 
PSB as assumed by the learned Tribunal and on the contrary in terms of section 3 of the Rules of 
1978, a civil servant, is required to pass examination as prescribed for the post or service to which he 
is appointed. In terms of sub-'section (1) to section 5 ibid, required exams are held twice a year.
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Subsection (2) of section 5 of the Rules of 1978 casts responsibility on the shoulder of the civil sei-vant 
dcsirS^g to appear in the examination to give intimation in a prescribed manner to the examining 
authority directly or through appointing authority not later than 15 days before the date scheduled for 
SLicli examination, which Respondent chose not to appear for over a decade. In this view of the matter, 
learned Tribunal erred in placing burden and responsibility on the controlling/appointing authority for 
issuing "any reminder, explanation call, show cause notice, etc directing Respondent to appear in 
examination to qualify" before the meeting of PSB. No law mandates or binds controlling or 
appointing authority to issue any show cause notice to a civil servant before holding PSB meeting as 
held by the Service Tribunal. Consequence for not qualifying required exams per Rule 8(4) of 
executive Branch Rules 1964 is that the Civil Servant, so appointed shall not be confirmed to the 
appointed post unless he qualifies prescribed exam. It is the Respondent No.l to blame himself for not 
appearing in qualifying exams during his more than a decade long service in BS-17 and not earning 
conformation required to be considered and earn promotion to next higher grade.

fherc is no cavil to the proposition advanced by Mr. Shabbir Awan, learned ASC for the 
l^cspondcnt No.l that in case a civil servant is denied promotion for no fault on his part and when his 
promotion to next higher grade is effected later then promotion and seniority of such civil servant is 
counted and reckoned with his contemporary junior officers who were promoted earlier to him. As 
noted in the preceding paragraph, it is the Respondent No.l who is to blame himself for not qualifying 
the requisite exams throughout his service spread over a decade, he could not compete or rank at par 
with his peers BS-17 officer, who qualified prescribed departmental examination, a condition 
precedent for earning confirmation to BPS 17 and in turn to be eligible to earn promotion to next 
higher grade. Therefore, he was rightly superseded by the PSB in its meeting dated 28.8.2003 (see 
Maqbool Ahmed v. Military Accountant General and 2 others 1993 SCMR 119 and Shahid Hussain v 
Muliammad Jehangir Shahzad).

14.

Learned counsel for Respondent No.l failed to point out any statutory provision in the Civil 
Servants Act, 1973 and or Sindh Civil Servant (Appointment, Promotions and Transfer) Rules 1974, 
for ante dated proforma promotion. It may be observed that earlier such practice, as urged by learned 
ASC for the Respondent No.l cannot be cited as a valid departmental precedent nor, can be sanctified 
by this Court, being against the mandate of law. Even otherwise, in presence of Rule 13 of Sindh Civil 
Servants (Probation, Confirmation and Seniority) Rules, 1975 a Civil Servant who is not promoted on 
his turn on the ground inter alia; (i) his seniority is under dispute or is not determined; (ii) he is on 
deputation, training or on leave; or disciplinary proceedings are pending against him; or (iii) he is not 
considered by the selection authority inadvertently. The moment cause as noted in rule 13 ibid for 
deferment of promotion of a Civil Servant is removed, in as much as dispute as to his seniority is 
resolved in his favour, deputation, training or leave is over, disciplinary proceedings culminated in his 
favour or where inadvertence for his non consideration is remedied, only then on subsequent 
promotion, such civil servant would rank and be deemed to have been promoted in the same batch at 
par with his contemporary batch mates who were promoted earlier to him. In the instant case, 
Respondent No.Ts promotion was not deferred for impendent in Rule 13 ibid but he was superseded 
for lack of qualification. Furthermore, in terms of Rule 31 of the Civil Services Rules, 1950 (Volume 
1), promotion takes effect from the date on which a Civil Servant assumes the charge of higher post. 
Only exception to grant antedated promotion by the competent authority to a superannuated or 
deceased Civil Servant, has been carved out by grafting Rule 7-A of the Sindh Civil Servant 
(Appointment, Promotion and Transfer) Rules, 1974 (with effect from 18.3.2006), in a situation where 
a Civil Servant who was in fact recommended for promotion to next high post by the Provincial 
Selection Board or the Departmental Promotion Committee as the case may be but before issuance of 
his notification for promotion, such Civil Servant either passes away or retires, in such eventuality

15.
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4^'prc- xondition to assume charge as mandated under Rule 31 ibid is done away under Rule 7-A(2) of 
the l^idh Civil Servant (Appointment, Promotion and Transfer) Rules, 1974 (with effect from 
1 8.3.2006). Respondent. No.Ts case does not fall within the exception provided under Rule 7-A'of the 
Ifrilcs 1974, in as much as he was not recommended for promotion by the PSB from BPS-17 to 
BPS-18 in its meeting dated 28.8.2003, to which he took no exception. (See also Muhammad yousuf 
v. Chairman Railway Board etc 1991 SCMR 1559 and Abid Hussain Sherizi v. Ministry of Iiidustry 
and Production, Government of Pakistan) 2005 SCMR 1742).

Adverting to question of limitation. Respondent No.l had all the opportunities to appear and 
qualify such exams, which are notified and held twice a year in terms of Sindh Civil Servant 
(Departmental Examination) Rules, 1978 as noted above. He is to blame himself for not availing such 
opportunity for over a decede. It is also a matter of record that Respondent No.l was gi'anted 
c.xcmption on 23.9.2003 from appearing in qualifying exams by the Chief Minister Sindh, he was later 
promoted in (BS-18) on 16.12.2005. Then also he took no exception nor did he claim any promotion 
with retrospective effect. Very first representation made by him claiming such retrospective proforma 
promotion and counting his past service in KMC for pensionary and another benefit was made through 
departmental representation dated 23.11.2006 and part of such representation was conceded vide 
order dated 22.2.2007, he than repeated on 25.9.2007 followed by 17.4.2008 and lastly on 11.10.2011 
and instant appeal was filed on 12.02.2013.

‘

16.

As regards contention of Mr. Shabbir Ahmed Awan, learned ASC that question of limitation 
was not before the 'fribunal, therefore, appellant cannot be allowed to raise it now. He however 
concedes that such aspect may be considered by this Court. He had no explanation to offer as to why 
the Respondent No.l when promoted to (BS-18) on 16.12.2005 took no exception. On his 
representation, his past service in KMC was counted only for the purposes of pensionary and other 
pecuniary benefits in terms of Rule 239 of the Sindh Civil Service Rules, 1950, (Volume-1) vide order 
dated 22.2.2007 and his request for promotion was not conceded to which order also he took no 
exception. He superannuated on 30.9.2007 as per Notification dated 02.5.2007, than also he did not 
agitate the matter of his proforma promotion beyond making representation any further and chose to 
remain quite. Hierefore, he cannot escape the consequences for not availing the remedy of Appeal in 
accordance with law and within limitation provided for under section 4 of the Services Tribunal Act, 
1973. It is the duty of the Tribunal to see whether the appeal before it was well within time or 
otherwise. Respondent No.l filed subject appeal on 12.2.2012 which is hopelessly barred. Therefore, 
both on merits as well as on limitation he had no case before the Tribunal (See Gul Jan v. Naik 
Muhammad PI.D 2012 SC 421).

17.

In view of the foregoing discussion, the impugned judgment of Service Tribunal dated 
22.10.2012 is set aside and the appeal is allowed.
18.

MWA/C-10/SC Appeal allowed.

i
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