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Counsel for the petitioner present. Mr. Kabirullah Khattak, 
Addl. AG alongwith Tauseef Ahmad, ADEO for the respondents 

present.

17"^ Oct., 2022-

Learned counsel for the petitioner seeks adjournment in 

order to further prepare the brief Adjourned. To come up for 

further proceedings on 04.11.2022 before S.B.

j

Q
(Kalim Arshad Khan) 

Chairman

4.



Learned counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

15.07.2022
-

Implementation report not submitted. Learned Additional 
Advocate General seeks time to contact the respondents for 

submission of implementation report. Adjourned. To come up for 

implementation report on 02.09.2022 before S.B./

(MIAN MUHAMMAD) 
MEMBER(E)

02.09.2022 Learned counsel for the petitioner present. Mr. Naseer-Ud- 
Din.^hah, Assistant Advocate General alongwith Mr. Touseef 

“^Ahmed, ADEO for the respondents present.
X

In pursuance of the judgement of Service Tribunal dated
^ f

11.11.2021, the respondent department conducted regular inquiry 

against the petitioner. In the light of recommendations of the 

inquiry committee, the petitioner could not be reinstated in service 

and the earlier impugned order dated 22.11.2017 has been kept 
intact. Implementation report containing the inquiry report and 

connected documents placed on file. Copy thereof provided to 

learned counsel for the petitioner. Learned counsel for the 

petitioner requested for adjournment so as to gain time to go 

through the reply/implementation report. Adjourned.' To come up 

for further proceedings on 17.10.2022 before S.

s

(Mian Muhammad) 
Member'(E) * ^

• •»



♦ Form- A

FORM OF ORDER SHEET
Court of

136/2022Execution Petition No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

08.03.2022 The execution petition of Mst. Zia Gul submitted today by Mr. 

Muhammad Irshad Mohmand Advocate may be entered in the relevant 

register and put up to the Court for propelorder please.

1

^JbREGISTRAR

This execution petition be put up before to Single Bench at

. Original file be requisite. 

Notices to the appellant and his counsel be also issued for the date 

fixed.

2-
1^Peshawar on

CHAIRMAN

Junior to counsel for the petitioner present.

Notice of the present execution petition be isE 

to the respondents for submission of implementc 

report. To come up for implementatiop-^ report 
15.07.2022 before S.B. /

19.05.2022

ued

tion

on

(Mian Muhammad 
Member (E)
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BEFORE THF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

-p/2022

Service Appeal No.550-2018

Execution Petition No:
In

(Petitioner)Mst Zia Gul
VERSUS

Secondary Education Khyber
(Respondents)

Director Elementary & 

Pakhtunkhwa Peshawar & Others

INDEX
PagesAnnexDescription of DocumentsS.No

Execution Petition1.
Affidavit2.

“A”Copy of Service Appeal No.550/2018 
along with Judgment / Order dated 
11/11/2021

3.

/XWakalat Nama4.

Petitioner:-Zia Gul 
Through

Muhammad Irshad Mohmand 
Advocate High CourtDated:-27/02/2022

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

-P/2022Execution Petition No;
In

Service Appeal No.550-2018

Mst Zia Gul (.Drowirig Master BPS-15) Wife of Hamayoun Abil 

Rahman Resident of Mohallah Painda Khel Tehsil & District

(Petitioner)Charsadda

VERSUS

1. Director Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

2. District Education Officer (DEO) (Female) District 

Charsadda (Respondents)

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE JUDGMENT / ORDER

OF THIS HONORABLE TRIBUNAL VIDE DATED 11/11/2021

PASSED IN SERVICE APPEAL NO.550/2018

Respectfully Sheweth:-

1. That the Petitioner had filed Service Appeal No.550/2018

before this Honorable Tribunal which was allowed vide

Judgment / Order dated 11/11/2021.(Copy of Judgment / 

Order dated 11-11-2021 is attach as Annex A)



' A

That after obtaining the attested copy of the judgment / order, of2.

this Honorable Tribunal, the Petitioner submitted the same

along with application to the Respondents for its 

implementation but so far the same has not been implemented 

without any lawful justification and the petitioner is passing from

extreme financial crises.

That inspite of the clear-cut direction of this Honorable Tribunal3.

the Respondents are not implementing the same, hence the

instant execution petition

Praver:-

It is therefore humbly prayed that execution proceedings

may kindly be initiated against the Respondents for

implementation of the lawful order of this Honorable

Tribunal and the Petitioner be re-instated to her service

with all back benefits.

Petitioner:-Zia Gul 
Through

Muhammad Irshad Mohmand 
Advocate High CourtDated:-27/02/2022



BEFORE THE KHYBER PAKHTUNKHWA SERVICET-

TRIBUNAL PESHAWAR

-P/2022Execution Petition No;
In

Service Appeal No.550-2018

(Petitioner)Mst Zia Gul
VERSUS

Director Elementary & Secondary Education Khyber

(Respondents)Pakhtunkhwa Peshawar & Others

AFFIDAVIT

I Mst Zia Gul (Drawing Master BPS-15) Wife of Hamayoun abil 

Rahman Resident of Mohallah Painda Khel Tehsil & District 

Charsadda do hereby declare that the contents of this 

execution petition is true and correct to the best of my 

knowledge & belief an^ nothing has been concealed from this 

Honorable Tribunal.

t

a
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RFFORF THE KPK SERVICE TRIBUNAL• i
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PESHAWAR.r :

/ lK'«r<'ber f»akl>t-.i;.-bwa
■ Service? .

/
S"'-

A

^7_-OkJrv Nn.._,;■

I

^oUI Service Appeal No;T ., /2018\ ,■ . i:(/
0>s4’ti;dV.A

ks‘''Ai

Mst Zla Gul (Drawing Master BPS-15) Wife of Hamayoun abii Rahman

Resident of Mohallah Painda Khel Tehsi! &. District Charsoddo
(Appeiiant)

VERSUS

Government of Khyber Pokhtunkhwa, through Secretary 

Elementary & Secondary Education KPK, Peshav^ar

/I.

’ 2. . Director Elementary & Secondary. Education Khyber 

Pokhtunkhwa Peshawar

District Education Officer (DEO), District Battagram

District ' Education Officer (DEO) (Female) District 

Charsadda

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK

Fhed :> day SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER
JQ. DATED 22/11/2017 OF RESPONDENT N0.4 WHEEREBY

SERVICE OF THE APPELLANT HAS BEEN DISPENSED
1

AND THE DEPARTMENTAL APPEAL OF THE APPELLANT

HAS NOT BEEN RESPONDED IN STIPULATED PERIOD OF
■ .'AS'TMc-pED90 DAYSi

• /
F Mitred'"'

?<
[•'
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, pf^hawar.THF ICHYBER PAKHTUNKHWA SERVICES TRIBUNAL

Service Appeal No. 550/2018

... 17.04.2018 

... 11.11.2021

1
7 4

n5aa.-
!

/ , 
I\ ! V.-Date of Institution

Date of Decision
'V:.?

'‘VI

Gul (Drawing Master BPS-15) .Wife of Hamayoun Abil 
of Mohallah Painda Khel Tehsi.1 & District

...(Appellant)

■ Mst. Zia 
Rahman Resident 
Charsadda.

VERSUS

through SecretaryGovernment of Khyber Pakhtunkhwa,
& Secondary Education Khyber Pakhtunkhwa,Elementary 

• Peshawar and three others.
(Respondents)

(For appellant In Service 
Appeal No.550/2018).

• (For appellants in Service Appeals 
No.: 1380/2018 & 1390/2018).

MR. MOHIBJAN SALARZAI, 
Advocate 11

i

MS. NAILA3AN, • 
Advocate

f

MR. KABIRULLAH KHATTAK, ■ 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE) .

MR; SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

SALAH-UD-DIN. MEMBER:-'

■ Through this single judgment we intends'to dispose of 

instant Service Appeal as well as conne.cted Service Appeal 

bearing No. 1380/2018 titled "Nighat Seenia Versus the 

Secretary Elementary and Secondary Education Government 

of Khyber Pakhtunkhwa and three .'others" and Service 

Appeal bearing No. 1390/2018 titled ."Mst. Shama. Begum 

Versus Director Elementary and Secondary Education Khyber

■/ -

Srp yl> '■/f VjiMrt t J >.I! i E a vva.?

.[



Pakhtunkhwa Peshawar. and four others", ' as common 

question of law and facts are involved therein.

2. • Brief facts as alleged by the appellant in the instant . 

service appeal are that certain posts of Drawing- Masters 

were advertised through newspaper in the year 2006; that-as 

the appellant was eligible-and qualified for the said post, 

therefore,, she applied for the same and was properly 

appointed vide appointment order dated 14.03.2006 issued' 

upon recommendations of the Departitiental Selection ■ 

'Committee, after fulfilling of all legal and codal formalities; 

that the appellant was initially posted at Government Girls 

Middle School Thakot and was later.on transferred to District 

Charsadda vide order dated 27.10.2011; that the salary of 

.the. appellant was astonishingly stopped in the month-of 

January 2017, therefore, she filed Writ Petition in the august 

Peshawar High Court, Peshawar, seeking release of her 

salary; that vide order.dated 14.09.2017, august Peshawar 

High Court, Peshawar directed the Director Anti-Corruption 

Khyber Pakhtunkhwa for probe into the matter and to submit 

his report in the court; that the .Director Anti-Corruption 

instead of submitting his report in the Wo.rthy High Court, 

straightaway registered FIR against the appellant as well as 

others, which • has been challenged'through- filing of Writ 

Petitipn before august Peshawar High Court, Peshawar, 

wherein interim relief has been granted and the matter is still 

sub-judice; that the District Education ■ Officer (Female) 

District Charsadda did- not conduct any departmental inquiry 

and straightaway issued the impugned office order dated 

22.11.2017, whereby the service of the appellant was. 

dispensed with; that, the impugned order dated 22.11.2017 

was challenged through filing' of. departmental appeal, 

however the same was. not-responded' within the statutory 

period, hence the instant service appeal.

i
I

Arificwt-SD
3. Precise facts as alleged by the'appellant in Service' - 

Appeal No. 1380/2018 are that she was appointed as Arabic 

Teacher vide order dated 01.09.2009 -issued by the



Q)3 ■
li

M.ddJe School Gidri Khairabad District Battagram- 

appellant performed her duty with zeal and zest' and 

later on transferred to Government Girls Middle 

Abad Dakj District 

04.12.2012 the

'x;
N

that the

was
School Amir

Charsadda; that vide order dated
appellant ' was posted'.as Arabic Teacher in 

High School Dadu Kaily; thatGovernment Girls 

of the upon transfer 

to District
appellant from District Battagram ' 

Education OfficerCharsadda, District
(Female) Battagram 

whereby the service
issued letter dated 09.01.2013, 

as Educational documents as weir
of the appellant

Where-after District Education' Officer 

issued letter dated 16.01.2013 

appellant; that the appellant 

.. however all of a

were verified, 
(Female) Charsadda 

for release of salary of the

■ was receiving her salary 
sudden, impugned order dated 22.11.2017 

whereby service of thewas issued, 

with; that the 

departmental

■o. ...-.-y the appellant filed the instant

' her grievance.

appellant was dispensed 

'■same through filing of 

responded, therefore, 
service appeal for redressal

appellant challenged the

appeal, which was not

of

4. Briefly stated the facts as 

Service Appeal bearing 

successfully

alleged by the appellant in

Ho. 1390/2018 are that she had 

required course of PTC
completed/passed the

Program in the year 1998 and 

as trained PTC vide order dated 

Agency Education Offi

was subsequently appointed

07.05.2003 i- issued by 

that the appellant
Officer Khyber Agency; 

in Government Girls Primary 
Khyber Agency and

was posted i
school Akakhel Bara' 

■ to Government
was later on transferred

School Pemali Sharif Battagram 
performed her duty with zeal and zest; that ' 

was then transferred to District Chdrsadda 

'ranous schools; that the Educational documents

Where she 

the appellant

.and served in

3s well as 

: were verified by the

one school to 

Girls Primary 

irnpugned' order 

service of the

appointment order of the 

.concerned officer
■appellant 

during her transfer
from

serving in Government
another; that while

■ Eegham Koroona
'AG/TTsiSlated' 22.11.2017

District Charsadda, i 

was issued, whereby the

•> /Al

A.;..
A',.

.......
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appellant was dispensed with; that the same.was challenged 

by the appellant through filing of departmental appeal, which 

was rejected on 29.02.2017 and communicated to the 

appellant on 05.10.2018, hence the instant service appeal.

Notices were issued 

submitted , their

5. to the - respondents, who 

comments, .wherein 'they denied the 

assertions made by the appellants in their appeals.

6. Mr.. Mohib Jan Saiarzai, Advocate,, representing the 

appellant in the instant service appeal has contended that 

the appellant was properly appointed,as Drawing Master by 

the competent Authority upon approval of District Selection 

■ Committee; that-the appellant has served in various schools 

and,has rendered services in the Education Department for 

more than 11 years- and was also receiving ,her salary till' 

illegal stoppage of the same by the respondents in the. month

Writ Petitionof January 201.7; that the appellant had filed 

No. 2028-P/2017 in' the august Peshawar High Court, 

that during, thePeshawar seeking release of.her salary;

proceedings in the aforementioned Writ Petition, august 

matter to Anti-
Pesha.war High Court, Peshawar referred .the 

Corruption Department with the directions to
probe into the

matter and submit its report, however instead of submitting

its report. Circle Officer Anti-Corruption 

Charsadda directly registered FIR
Establishment 

against the appellant as
well as others,, which has been.'.

Writ .Petition and interim- relief has 

■ appellant; that

challenged through filing of 

-- been granted to the
the departmental Authority has 

conducted any inquiry against the-appeilant and
not

has .directly
issued the impugned order, whereby services of' the 

appellarit were dispensed' with by
wrongly and illegally

mentioning in the column of remarks, that ,the' same 
done m light of judgment rendered in Writ Petition No. 2028- 

P/2017 because'the said Writ Petition 

infructuous; that

was

was .dismissed being 

no regular inquiry was conducted in the
matter and -the appellant was'condemned- unheard; 
upon transfer of the appellant 'to various schools,

.-P.'fpFgTSD''

that

the -

t-.XA.rm- 
i.' rry—r-TTb • ws;-
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■

concerned officers have verified the appointment order as 

well as service record of the. appellant through written 

letters; that‘the impugned order being wrong and illegal is 

liable to be. set-aside .and the appellant is entitled to be

Reliance was

i • N

reinstated in service with all 'back. benefits, 

placed on 2004 SCMR 303, 2009 SCMR. 412,- 2009 SCMR 

663, 2011 SCMR, 1220', 2004 SCMR 468 and 1997 SCMR. 

1552.
i

7. Ms. Naila Jan, Advocate, representing the appellants 

in connected Service Appeals No. 1380/2018 and 1390/2018 

has.relied upon the arguments advanced by learned counsel • 

for the appellant in the instant service appeal.

8. On the other . hand,; learned Additional Advocate 

General for the respondents has contended that after a
thorough inquiry into the matter, the .appointments 

as all record pertaining -to the service of the appellants 

found fake and bogus;'that the appellants 

the inquiry and proper opportunity of self defence

as well-'.

were

were associated in

as well as/
irr., peisonal hearing were provided to'; them; that the inquiry 

officer has .found the appointment orders of the appellants as 

fake and recommended that FIR. may be registered against 
the appellants and the salaries received by them may be

recovered and refunded in the government exchequer; that a 

proper legal' inquiry was conducted into the matter by- 
complying all . legal and codaf formalities. therefore, the
impugned order may be kept intact and the appeals in hand

may be dismissed. Reliance was placed on'judgments'dated 

28.01.2019, 09.08.2017 and 13.01.2021. rendered by ,this 

Tribunal in Service Appeals No, 540/2014, ' 161/2014 and 

13/2018 respectively.'i

9. We have heard the arguments of learned 

the appellants as well as. learned Additional Ad 

for the .respondents and have perused'the record.

A perusal, of the record would show that the appellants 

have alleged that .they
£Wmmnm

counsel for 

vocate General .

I

10. ■

were properly appointed upon theI

■' Nj):
f-. h ’-xy-

. TV’
it-f-

Her'
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4 recommendations of Departmental Selection' Committee and' 
they had served for so many years in various'school's, 

however vide impugned order dated 22.11.2017 

services were. dispensed with without any regular inquiry, 

being conducted -by the competent Authority. A bare perusal 
of the,impugned order dated 22.1-I.2Q17 would show that 

the same was not passed in light of any regular inquiry 

conducted intO' the matter upon order of- the cornpetent 

Authority. The appellants have allegedly rendered 

for considerable long period, therefore, it was incumbent 

upon .the competent Authority to have conducted

their

:services

a proper
inquiry into the matter prior to declaring the appointment.

orders of the appellants as fake. The appellants, have' not 

been a.fforded fair opportunity to- defend themselves. The
i

competent Authority has though given reference-of court, 

judgments rendered in Writ Petitions No. 2028-P/2017 and 

4738-P/2017 in the column of remarks of the; impugned 

orders, however the respondents have failed'to,.produce-any 

such judgments,, whereby august Peshawar High Court, 

Peshawar had ordered for dispensing with the. services of the 

appellants.

/

11. In view of the above discussion, the appeal in hand asI'

well as connected Service Appeal' bearing No-. 1380/2018 

titled.."Nighat Seema Versus The Secretary Elementary

Secondary Education Government of Khyber Pakhtunkhwa 

and three others"

and

and Service Appeal bearing No. 1390/2018
titled "Mst. Shama Begum Versus Director' Elementary

Secondary Education Khyber - Pakhtunkhwa' Peshawar and 

four others".

and
[1

are allowed by setting-aside, the impugned 

orders and - the matter is remitted to the respondents to 

conduct regular inquiry into the matter within a period of 90 

days of receipt of copy of this judgment. Needles 

that the -appellants shall be
! to mention

associated with' the inquiry by. 
providing them fair opportunity of defending themselves.. 

Keeping in view the peculiar, nature of- controversy in 

question, , no order regarding , release

'Sl>

c

of salaries of the 

stage, which of course
' -..■MVi'ii

appellants could be passed at' this
fvv , -

C •; X

csT,.
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7. ■ V:

J would be subject-to outcome of the inquiry- Findings in this

judgment shall have ho bearing upon the. criminal case

02/2017 Police Station Anti-.1
registered vide FIR Noi 
■Corruption Establishment Charsadda. Parties are left to bear

their own costs. Fife be consigned to the record room.

ANNOUNCED
11.11.2021 . rrr

(SALAH-UD:DIN)
■ MEMBE.R (JUDICIAL)

. ...Ph
'(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE),'

i

------f'vrs

R-y:,-:;;- 2., 'hy,;:=;.-.'.vs

1

VJV I'CufCoiiy-----

i

I
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
"■S '
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (Ol,D), KHYBER ROAD,
PESHAWAR. S&.

W 134No
of 20

Apellant/Petitioner

Versus

fPtn

RESPONDENT(S)

^u/ /Pajify BPS'if) in;fe
.u^n..y............ ............ : ■

--"7(1............TlPwBM.

Take notice that your appeal has been fixed for Preliminary hearing, 
[^counter affj^avi^record/argumehts/order before this Tribunal

at

You may, therefore, .appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

^

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Registrar,
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GS&PD.KP-1952/3-RST-5,000 Fonns-27.10.15/P4(Z)/F/PHC Jos/Form A&B Sen Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

Arip£d.No, of 20 *• ;*

* a •OM'aaaeasaaaaaaaaa

Apellant/Petitioner

Versus

RESPONDENT(S)

/ j
a a • a ■ a ■ a a a a A a aa V* a a a« Vatka a a..Dvrecter aaa a a a a a a a a a a a^,a a a a aaaaaeaaaa*

f

c^p^.y"V‘Notice t>^rer 4t)r.... E' %.....

kn ......

Take notice that your appeal has been fixed for 

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
—Tm -    - ———aMM—■—. -II ■ I..I IP .

on****’*-■■ftp-fl■^^^^a^.e*aaaaaaai j^^aa aa aaaaa

..... aaaaeaat

/

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

iMt VJ

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PD.KB<^(6^S^ST-5.000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
CS

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. S>^e-p
M^E^ALNo. BA of 202_:2-.

■■ ■ • ■ |ii/a■•■■••■•■•••••••■•••■••■••■•••■••••••••••••••••■•a

Apellant/Petitioner

Versus

,..Dj.t;ec.ktL__...................ele|ba):.l:. IcPlc
RESPONDENTCS)

^ei]50r)t>/enj7
Notice to Appellant^Petiti^er ed!a.C:^..ij.o.)Q...... .o..££lcer.

... ...c.

Take notice that your appeal has been fixed for Preliminary hearing,
avit/rccord/atroplicatiom affillavlt/cimmicr affid ents/order before this Tribunal

.................aton aaaaaai aaaai aaaai

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PD.l^#1«5l^-RST-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Set. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

S.SNo.
1.34 of 20il.No,

0.ul
Apellant/Petitioner

Versus

.. ..................... .jCr.lE^k. ..........

RESPONDENT(S)
•■■••••••a

>JucMMQX:^

....----------------------------------- ------

Notice t^^SSSuttOLtiSi^er

.......... ....................................................................

O. \rF^j.....e

Take notice that your appeal has been fixed for Eireliminary hearing,
onts/order before this Tribunal

ut

iY«a

9!.5.oo.4:tw
t

on ••taaa

f
You may, therefore, appear before the Tribunal on the said date and at the said 

place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Cl

I
L
I

Registrar,
Khyber Pakhtunkhwa Service Tribunal,

Peshawar. f
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