Appellant present through counsel.

File to come up alongwith connected Service Appeal
No0.83/2022 titled “Saddam Hussain Vs. Government of Khyber
Pakhtunkhwa” on 17.10.2022 before S.B.

(Rozina Rehman)
. Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.83/2022 titled “Saddam Hussain Vs.
Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.
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Member ()
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- _ 84/2022 “a
S.No. Date of order Order or other proceedings with signature of judge .
proceedings ‘
1 2 3
1 24/01/2022 The appeal of Mr. Junaid Akram resubmitted today by Mr. Bashir |
Khan Wazir Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
Rﬁmﬂ'
2- This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on ©7 /°3Z 22

CHAIRMAN

07.03.2022 Due to retirement of the Hon’able Chairman, 't.h‘e

case is adjourned to 07.06.2022 for the same as before.

&

Reade'r

07.06.2022 Junior to counsel for the appellant p'resen‘t.

Lawyérs are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing before
S.B.

| (Rozina Rehman)
Member(J)




The appeal of Mr. Hussain Ahmad, JCT Pharmacy, DHO North Waziristan received today
i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. '

Memo of the appeal contains cutting/erasing which is not accepted.
Annexures of the appeal may be attested.
Annexures of the appeal is not in sequence which may be placed in order.
Copy of call letter mentioned in para-3 annexed as annexure B is not attached with
" the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached
with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are |Ileglble which may be
replaced by legible/better one.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No %( /202]~

Hussain Ahmad...ccceceececesccscassescsocnsasesesnsasese

...OQOOO;QOOOOCAPPellant

VERSUS
Director General Health Services & others ...Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - Y
2. | Affidavit - b
3. | Application for Suspension - 2
4. | Affidavit 8
5. | Copy of the Advertisement A g - )7
6. |Copies of the letters dated B 12
23.12.2019
7. | Copy of the Appointment Order “Cc» Y~y
8. | Copies of the Order and “p” o~ 3
Complaint ‘
9. |Copy of the Writ Petition along “E”
with decision dated 08.01.2021 /I-24
10. | Copy of letter dated 26.08.2020 “F» 25
11. [Copy of the Iletter dated G ‘
23.04.2021 26 3)
12. |Copy of the order dated H L
05.08.2021
13. | Copy of the Impugned Order dated I D9 3
06.08.2021 and service Appeal S
and suspension order
14, | Copies of the illegal and unlawful ’
orders b
15. |Copy of Departmental Appeal K 37
along with receipts )
16. | Wakalat Nama 36
Appellant
Through: :

Dated:-30.1F..2021

(BASHIR KHAN WAZIR)
Advocate,

High Court, Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
'PAKHTUNKHWA PESHAWAR |

Service Appeal No /2021

Hussain Ahmad, JCT Pharmacy (BPS-12), DHO North Waziristan.

g

ceeesessc Appellant

VERSUS

{. Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
2. District Health Officer, District North Waziristan.

ceeeesses.RESpondents

SERVICE APPEAL UNDER _SECTION 4 OF _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED _/ WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED. '

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1=t
June 2021 verbally and later on a written impugned Order No.
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned - order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be

set aside and consequently the Appellant may kindly be reinstated /

restored into his service with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1. That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973..

2.  That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of ‘posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as

annexure A)

That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27th and 28" December, 2019, where after the
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Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
93.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for. interference in the official
work and the Minister of Health has been compelled to constitute
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10.

11.

>
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister- forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-1 dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Wagziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he, was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have
been considered being removed from service and to some of them
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issued a show cause notices as well as they have been warned to

attend their duties. (Copies of the illegal and unlawful orders
are attached as annexure J)

| 12. That thereafter the Appellaht filed Departmental Appeal, wherein
' statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with

receipts are attached as annexure K)

13. That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the

| Respondent No 1 and due to which the salaries of the Appellant

is being stopped without any lawful authority.

14. That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-
A) That the Appellant is peaceful and law abiding citizen of Islamic

Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

B) That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as

: accordance his service, while in the instant case the respondents

‘ have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

2 C) That the fundamental rights of the Appellants has blatantly

? violated by the Respondents and the Appellants has been

: discriminated and has been denied his due rights under the

: Constitution of Islamic Republic of Pakistan, 1973.

' D) That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been

; denied to them by the Respondents.

} E) That according to the articles 23 & 24 (1) of the constitution of

‘ Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

F) That once the Appellants was duly appointed/ posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
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have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

G) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments. '

PRAYER:- :
It is, therefore, most humbly prayed that, On acceptance of the

instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 1st June 2021 verbally and later
on a written impugned Order No. 13024 /DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated |/ restored into his service with all back

benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
: ' Advocate, _
Dated:-30.1$2.2021 High Court, Peshawar

CERTIFICATE: '
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DEPONENT




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

{4

Service Appeal No /2021

Hussain Ahmad...................Ql.......'.............I.....O........Appeuant
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Hussain Ahmad, JCT Pharmacy (BPS-12), North Waziristan,
do hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Hon’ble Court. '
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Hussain Ahmad........ coesseene ceseeene ceevenee corecrsescsnene ceceses ..Appellant
VERSUS

~

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:

1.

Dated:- 10.11.2021

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable
loss. |

' That the facts and grounds of the Appeal may kindly be read

as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

~Appellang”

Through: § 3_ k
' (BASHIR KHAN WAZIR)

Advocate,
High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
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‘Service Appeal No /2021

Hussain ARMAad..cccceeeeererereesesocsssssnsssssssssssscanssnesssssssAppellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Hussain Ahmad, JCT Pharmacy (BPS-12), North Waziristan,
do hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Hon’ble Court.
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— * OFFICE OF THE DISTRICT HEALTH OFFICER }(J/@‘
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHA

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa201®@gmail.com
ke ok ok ok ok e e e ofe ke e e o ok ok sk 3k sfe sfe o e ke o e s e e ke e fe ke s ok ke ok s ok ok s ke sk o e s sl ke ke ke s ke e ok ok o ok ok ok ok ok ok e AT o ook ok o ok ko ke
OFFICE ORDER:

On the recommendation of Departmental Selection committee,

Mr.Hussain Ahmad S/O Haider Ali resident of village Hurmaz Tehsil & P/O Mirali
NWTD is hereby appointed as a JCT (Pharmacy) in BPS-12 (13320-9%60-42120) plus

usual allowances as admissible under the rules against the existing vamm post at Civil

Dispensary Muhammad Roshan Kot Haider Khel North Wazlrlstan"illbal District in
the best interest of publi¢ services with immediate effect. '
His appointment shall be on the following terms and

1- He is declared medically fit for this job.

2- His appointment shall be for a permanent basis from the date of his joining in
service.

3- He shall be bound to serve for at least 3 years in North Waziristan Agency.

4- He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Servants in Civil Servant
Act: 1973. |

5- If he wishes to resign the services a prior notice of 30 days will be submitted,
otherwise one month pay should be deposited in Government treasury through
challan. " | |

6- He will have to serve anywhere in North Waziristan Tribal District.

7- Salaries should be released after the verification of all thé documents by the

v concerned Board/Faculty etc. |

8- He will not be entitled for any TA/DA for joining the service.

9- If he accepts the above terms and condition he have to report for duty to the
Civil Dispensary Muhammad Roshan Kot Haider Khel with in 15 days of the

receipt of this offer, otherwise the order will be considered as cancelled.

SdIXXXXXXXXXXXXXX
(Dr.Hameedullah)
District Health Officer

: ' North Waziristan Tribal District
No G847 ~43/  dateel (b =2//73) Ra7p,
1.Director Health Services Merged Areas Peshawar for information please.
2.Deputy Commissioner North Waziristan Tribal District North
Wazirsitan.
3.District Account officer Tribal District North Waziristan Miranshah.
4.Accounts/Pay Bill Clerk of this ofﬁce
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" Aestliesia Technicians 'BPS-12) in the best interest of public.

OFFICE oF THE DISTRICT HEALTH omcms

RTH-W WAZIRISTAN TRIBAL DISTRICT A
AX: (0928)3!1662 o Email: agencysurgeonnwaZOIS@gznall.com

mm******nm

nnnnnnnnnnnnnnnn

OFFICE ORDER:

______———-—-"_'

The following committee is hereby constituted for selection/infervicw
of the following mentioned paramedic’ s i.e (LHV BPS-12, X-Ray Technician BPS-12,
Sterilization Technician BPS-12, BCG Techmclans BPS-12, OT Techmquns BPS-12, EPI

Technician BPS-12, Dr vers BPS-7 JCT (Phamlacy) BPS-12, Storekeeper BPS-12 and

01.District Health Officer ' ' (Chairman) '
02.DTO NWTID ‘ ( Member)
03.Representative of Deputy Commissioner NWTD. (Member )

04.Representative of Du ector Health Services Merged Area Peshawar.  (Member)

b0 e 0006000004
District Health Officer
North Waziristan Tribal District
NO. 4 67 & /Interviews dated:  the 27 | /2 2019

Copy forwarded to all of the above mentioned members for infogmation and necessary
action please. - \\
Distrr ealth Officer .

North Wazj KWRJM District

) OfRCEE
rct AEEY e
D‘ﬁ%‘g \\!\'\WS\S“
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Mr. Hussain Ahmad S/O Haider Ali resident of village Hurmaz Tehsil & P/O Mirali
NWTD is hereby appointed as a JCT (Pharmacy) in BPS-12 (13320-960-42120) plus

usual allowances as admissible under the rules against the existing vacant post at Civil

Dispensary Muhammad Roshan Kot Haider Khel North Waziristan Tribal District in

the best interest of publi¢ services with immediate effect.

1-
2-

3-

4

w
[
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His appointment shall be on the following terms and conditions:
He is declared medically fit for this job.
His appointment shall be for a permanent basis from the date of-his joining in
service. | . |
He shall be bound to serve for at least 3 years in North Waziristan Agency
He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Servants in Civil Servant
Act: 1973. | |
If he wishes to resign the services a prior notice of 30 days will be submitted,
otherwise one month pay should be deposited in Government treasury through
challan. |
He will have to serve anywhere in North Waziristan Tribal District.
Salaries should be released after the verification of all thé documents by the
concerned Board/Faculty etc.
"He will not be entitled for any TA/DA for joining the service.

If he accepts the above terms and condition he have to report for duty to the

“Civil Dispensary Muhammad Roshan Kot Haider Khel with in 15 days of the

receipt of this offer, otherwise the order will be considered as cancelled.

Sd:XXXXXXXXXXXXXX
(Dr.Hameedullah)
District Health Officer

North Waziristan Tribal District

No G847~ ‘/?/ dateoly (e 2([7TR/ RTP

1.Director Health Services Merged Areas Peshawar for information please.

2.Deputy Commissioner North Waziristan Tribal District North
Wazirsitan.

3.District Account officer Tribal District North Waziristan eranshah
4.Accounts/Pay Bill Clerk of this office.

5.T/C Civil Dispensary Muhammad RoshanjKot Haider Khel
6. Official concerned.

~

»
DistricHehlth Officer
North Waziris ! ribal District

77
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No. DDAC/MPA-PK-lh 1:/2020/Health

Datid: The Péshawar Februsry 17,2020

{ - 1]*

you in the best if your health.

rict Health Officer, North Waziristan
' > holders on t?.ldng

Hope this letter of mind find

In view of the above the salaries of 71 apﬁoiniees (list attached)
may be. stopped till the inquiry report is not fMished,. :

J
Muhammad Iqtéal Wazir
o Aan 0"‘:‘:
District Accounts Officer, “\;}"g ; '-.'sm“s‘? v
District North Waziristan : PR
. CC:- , K .
1. Comnmissioner, North Waziristan with the request L0
look into the matter personally. ; i - .
9. DHO Norta Waziristan. : . M

"
.

' ' - 1 Distslei Hezith O]
) : .. Miranshah Trib s .
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Mm&h Dlamct Nurth anm:'um

Ali .Johar lqbal fS}‘b Muhummad Igbal R/b- Village
Hutminz; Tehsili ‘MirAll, District th‘\‘mmmm

ZiitiaiF Ali Sfo Hezrat-AlL Rfo Vxllugeﬁﬂumu; Tehail Mir

Mw;rictﬁorﬂt Waziristan.
Miss. Sania: Bibi Dfp Arsala Jm R;Q \?iﬁage Hurmaz,
Tehsil:Mic A, District N LY

'*retmt Mu' M,Qaatnctlﬁmh W@ﬁakpn o

AST AlE S70Nooe MIESEn o Villagy Karaimieot, Tehil
MiranShah, DiswierNorth Wazicisan, -

-Miss: Nothia B%: D/o- Ameer Ullali Rio ‘Village
~Ghaz1ams& Tehsil. Panta Khel, P:O-Baya, District. North

Wiz ]
Fida ‘t—iﬁssﬂu%fo ‘Mir Ghulam Rju Village Hassu Kisel,
Tehsil Mir Ali, District North Waziristan.

Muhmnd.immx 510 Aua-Ullah Jan"Rfu Villnge-Hassu -

Khel; Tehsil Mir ALk, District North Weziristan..

Wasig' Ullah ~S¢c “Mubamemad: Abdul “Hai Rfo. !mlage.'

"Hmal(hch Tehsﬂ MirAl, msu'icl forth ‘Wazmsm.

Miss; Bas Ninﬁ blm Mulmmmnd "Noshar. Khan R{o-
Village Mussaki; Tehsil Mir Ali, Dmncx North Wagziristan:
Hussain Ahmad.S/o Haider Al Rfo: Vﬂhge Hurmaz,

ir Ali; District North Wazidstm . '
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el MieAli; District Novih Wizmatan:
Miss, Hajra Naz D/o’ Luﬁl‘ Ullah: Rldflnﬂnge Hazgiy M
Tihsil ¥ir At Divtrlet North Wicidatin:
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siwukut JiEE:-8 o' Yagooty foo “Villajge: Zirraki.
it Miv A, Diateict NorWAgStar.

Wiy Religuisy S/o: if ‘Retiman Ry Village Khushalii:
Tehsil Mk All; Disteick Nottl Waktdlutih:

iS5 Raced: quvnimmm m.
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Khel; 'reheiz Nir AL, District: &o:mwmm
b m:hmun S{b Zari-Jan R0 vmage Haswu-Khel.
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IN THE PESHAWAR HIGH COURT.
BANNU BENCH.

(Judicial Department)

Writ Petition No.270-B of 2020
Yasir Iqbal etc Vs. Govt. of Khyber Pakhtunkhwa etc

Date of hearing 18.01.2021

Petitioners by:  M/S Jehanzeb Mehsud and Bashir Khan
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption Establishment and Mr.
Fahim, Admin Officer Rescue 1122

 JUDGMENT
ok oo s e o o

SAHIBZADA ASADULLAH, J.—Through the instant
petitioner filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, petitioners are seeking the

following relief:

It is, thmﬁre, humbly prayed that, on
acceptance of this writ petition an appropriate
writ may please be issued dWing that
petitioners have been validly appointed on their
respective vac@t posts, after ada;:ting all codal

Jormalities and the petitioners are still working



[4 7]

4

against the saild posts with no complaint

whatsoever, the impugned letter dated -
20. 02.20_2b issued by the respondents No.3 & 4
may please be declared as illegal, unlawful,
without lawful authority and of no effect, the
same is liable to be_struck dm_vn, the petitioners
are also entitled to be continued ;helr duties and
accordingly respondents No.l to 3 may be
directed not to withhold/stop monthly pay and
allowance of the petitioners and if they have
been uopped/»;-ithhold the salary of the
petitioners, the same may be ordered to be

released with mutatis mudandi,

Any ‘other rellef, not specifically asked
Jor may also graciously be extended in favour
of the petitioner in the circumstances of the

case.

2.  Facts of the case, essential for the decision of this writ
petition, are that the petitioners were appointed on various
cadres of paramedics by the District Health Officer North
Waziristan. However, respon&ent No.4 made a complaint
wherein the appointment of petitioners was alleged to be illegal,
without fulﬁlling codal formalities and l;;ased on bogus
diplomas. On the basis of said complainant department started



an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners appmached this Court

with' the above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4
to file para-wise comments to the writ petition which have been
so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4. We have heard arguments of the leamed counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been 'validly' appointed’

on their respective msﬁ, after adopting all codal formalities

directly relates to the provision of Rule 10 of Khyber

"Pakht\mkhwa Civil Servants (Appointment, Pmmoﬁon and

Transfer) Rules, 1989. The jurisdiction of this Court,
concerning all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Article 212 of
the Constitution of Islamic Republic ofPa!dsfan. Besides, as the
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court

v

& W&
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~ while exercising its constitutional jurisdiction cannot indulge

into the matter of inquiry and legality of the appointments of

petitioners.

6.  Asfarasthe stoppage of salaries is concerned, Article 11
of the Constitution of Islamic Republic of Pakistan, 1973, in

unequivocal words prohibits the forced labour. Moreover, no

. circumstance as envisaged in Article 11(4) of the Constitution
is available in this case which may. justify ‘the stoppage of
salaties of petitioners despite performance of their duties.

Therefore, if petitioners are performing their duties and they are
still in service, then respondents No.1 to 3 are bound to pay
them for the labour and services which petitioners rendered in

the department.

7. In view of the foregoing discussion, the writ petition. is

disposed-off in the above terms.

Announced.

' '18.01.2021 ' \
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Hope this lerter of mineﬁvllj’;ﬁ_{:@yo
G | would like to enclose herewith a letter. addresse
. ;tega‘rd to conddct'lnquiry'againsl mm Nonh for 71 n!'egatiapj:o}
»North Waziristan (appontees list attached). It ls'also mention here:t
. Jinior Clerk is also nvolved in all thesc itlegil activities and In:takl

-'ia;ppomtecs. : L
' ' {t is also'pointed out khabﬂi?mrésﬂ nt DHO Norﬂ; W
_ dllegal appointments in Tribal District NorthWazlristan (coples ét}ached)__;
5y {n view of theabove, It _Lfs"rgqﬁésxeg. to klmlily.d rq;qt.he}
t conduct inquiry against DHO North Waziﬁsfé‘non top priority basis,p!

miri:%;*é;mlogs-gaxeep..,w.x.hagr,«:*;.- _
e Mhii'st’er'f&rﬁ'ﬂe‘_aI;_h.‘g_Khy_bjeﬁPakhtanhwa:. -




Rm“hMWuWMWWM—~MW‘J
Ry

m inMIMI

] 3 7. -7
o Mwmam | L . I7=i74
Subject: o
% Ploase: ind &eldsed feter- from ilesih Department KF No. SOHE-VH-

AR ity Rizpoit Aicd Z3I0ATI021 o tie subjoct cited sbove,

'thmcml ]nspec!lnnTmnEstnbl"""" . sion-Wing) sgaingt Dr.
‘Hameedu(lah. Ex—DHG North anldllnn ~The:Copy. ul' Rmmcndatson uflnqmrv Committee
‘" iz enclovedd. e s it gt m@;@g@m g

NETNORaE

'ﬁ,uw "-lb

i wumwmuemmmumamwakm -
can implement the, décision’of inquiry Commilttee.

Ce

1. P81 Secratar Haalth
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GOVERNMENT OF KHYBER PAKHTUNKHWA k
r

NO. SOH(E-V)4-41-2021IIMUL? Report

subject:

Jear Sir,

# Knhyber Pakhtunkhwa Provincl
2guiarization made by.Dr. Hameeduliah, Ex-

scommendations may be implemented:
1. Cancelf withdraw all the Isreguiar adjustmen

No.[00.4 2= SO/ES

-

The Director General Meaith Services,
KRyber Pakntunkhwa,
Peshawar

{ am directed to ofer fo the- subject noted above and- stat
:stablishment & Admin Deépariment (Regulation Wing) has subritted inquiry Report
al Inspection Team (eg_arding‘ ifegal appointment/
DHO North Waziristan. The following -

1. Deputy Director
2. AbfIn-charge
3. ‘The District He

were found: involv
vested interest, Therefore, they may be transferred out of Di

am, furthe
-commendations may be implemiented under intimation to this Dega

-8

a thal the

ts/ regularizations and
duting the tenure of

appointment of the employees
North Waziristan as

Dr. Hameedullah-and Dr. Israr ul Haq, Ex-DHO;
Indicated in-the inquiry report.

The credentials? antecedents. of ali the employees working under
the admistrative: control of DHO, Nerth Waziristan may be verified
from ‘the- céncerned Boards/ Urilversifites! Facultles under the
prevailing rules,

The claiical staff working in the* office of DHO, North Waziristan
ed in concealment of the office record for their
istdet of

North Waziristan:-and must.never be posted in Narth-Waziristan in

future.
¢ directed to state that the above mentioned

riment, please.

ATE GENERAL HEALTH KPK PESHAWAR
Dated:»&éﬂS/ZO?l

of the above is forwarded to the:-
Paramedics DGHS Office: Khyb

Copy

(Personnel Scetion} DGHSKP, Office.
alth. officer North Waziri
sary action.

For information and immediate neces

Scanned by TapScanner

7 HEALTH DEPARTMENT \// -

Dalqd Peshawar the April 22 22021
/ ] L T

ang—n

er Palihtunkhwa, Peshawar.

;starx Merged District at Miranshah.
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T‘& - DIRECTORATE GENERAL HEALTH SERVICES
: KHYBER PAKHTUNKHWA, PESHAWAR.
# Exchange# 091 — 9210187, 091 — 9210196, Fax #091 - 9210230

Office Ph# 09) =9210269 y
All commumca&;om "ahould be a}]dmsed to the Director General Health Services Peshawar and not 1o

- any official by name.

No Q&QQ /EV Dated 5~/ & 12021

To
District Health Officer

North Waziristan (Disst: Miranshah)

Subject: Eg”UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
COURT. BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
' 18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

: Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the subject noted above and to direct to implement the decision of the Honorable

Court, under intimation to thls Directorate.

“ 3 AN
s v -
N . | I
N * Director {General Health Services,

Khyber Pakhtunkhwa, Peshawar.
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THE DISTRICT HEALTH OFFICER
STRICT AT MIRANSHAH

;'elz (0928) 300738 FAX: (0928) 311662 Emall:agencyzurgeonnuzzom@ggtza;l.com
vo. |BOAY___JOHONWTD Dated

The Director General Health Services
. KP,Peshawar

subjects REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

R/Sir, .
ur office endorsement No.7047-SO/E.] dated OQ/OS/ZOZI in

In compliance to yo
response to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar
Ywithdraw all the -irregular?

the April 22, 2021, the undersigned is pleased to “cance
adjustment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah
1nd Dr.Jsrar Ul Haq EX-DHO North Waziristan as indicated { the inquiry report with immediate:

cffeel.

District
Tribal Distri
- No, /DHO NWTD Dated the:
Copy forwarded to the: N
. Deputy Commissioner Tribal District Miranshah.

2. PAto Secretary Health KP,Peshawar.

3. ‘HQ-7 Dive Camp Area Miranshah.

4. All Officials Concerned.

3077 . f District Héalth Officer

Tribal Diétrict Miranshah

. J ol
XY A
A A

2
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PESHAWAR
— ,"71:1 scter o NFatemto bl /;
APPEAL NO.‘/ & ? 12021 EINE -?q.p.. $_ Ay
ninry N =

3
Dr. Muhammad Israr-Ul-Haq, Management Cadre (BPS-18)pateu ———-1——1“‘ g/28 2]
Posted as District Health Officer, District North Waziristan.

mosow

APPELLANT

htunkhwa, Peshawar.
t, Khyber pakhtunkhwa, Peshawar.
Khyber pPakhtunkhwa,

~ 1- The Chief Secretary, Khyber Pakl
2- The Secretary Health Departmen

3-The Director General Heaith Services,

Peshawar. . , c

4- Dr. Hafizuliah, General Cadre (BPS-17), ufider transfer/ posted as

District Health Officer, North Waziristan™ (OPS), District North

Waziristan. .
RESPONDENTS

UPIED_BY THE_APP LLANT

_ SFER/POSTING POLICY AND AGAIN A
TAKE T P NTAL APPEAL OF APPELLANT

N ON_THE DEPARTME

IN TH ORY PERIOD

PRAYER: ; .
doy That on acceptance of this appeal the impugned Notification

L v +*- dated 09-07-2021 may very kindly be set aslde to the extent
R ei‘-fs"‘“: , of posting of the private respondent No.4 against the post
m,] 02\7 occupied by the appellant and the respondents may kindly be
- directed not transfec the appeliant from the post of District
Health Officer, District North Waziristan. Any other remedy
which this august Tribunal deems fit that may also be

awarded in favor of the appellant. Certifed in 1,.. ;
D, o tore copy

R AN A L i
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Brie iving rise e present appeal Srteas




05.08.2021 Counsel for the appellant present.

arguments heard.

Learned counsel for the appellant contends that the

transfer of the appenant- through Impugned order Is

" against the postingftransfer policy of the Provincial
_ Government. Lgt the respondents be put- on notice for
regular hearing. The appeal is admitted for regular

hearing subject to all legal objections to be determined
during full hearing. The appellant is directed éo deposit
security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of

written reply/comments in office within 10 days after

recelpt of notices, positively. If the written

- f‘.'.-‘g[

repiy/comments are not submitted within the stipulated

by agny

e VT

99 . — -
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time, or extension of time Is not sought through written’

/ T
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application with sufficient cause, the office shall submit

S g W 1y
~ v/

the ﬂie with a report of non-compllance. File to come up

2

ettty o PN I M

for arguments on 22.09.2021 before the D.B.

[

An application has been filed alongwith the appeal

re

/3
13

L
g

i : for interim rellef. Notice of the application be also given
to the respondents. The operation of the impugned order
shall remain suspended to the extent of appellant and

respondent No. 4 till next date.




:;gﬂ ~Y OFFICE OF THE DIiSTRICT HEALTH OFFICER

o) s /y e ‘ 2 '
D ol NORTH WAZIRISTAN &
%.»W Tel: (0928) 300788 FAX: (0928) 311662 Emuil:agcncysurgconn\:;l; ug;naxl :g‘r)nl
N vAl ' Dated 2021,
Ne /7204 /DHO Office
It
" I. , Pr.Mchammad Adnan Khan MO 1ype-D Hospital Re wmk
2. DrJomshid Nowaz MO do -
3. Dr.Abid Ullah MO ~d(r—~
4. { £ d
" Subject: SHOW CAUSE ;wo*'ncra.
R, HET R

Whereas you all have been reported as willfully absent from your duty
amuon from unknown duration.

. - Whereas you all have been reported absent without any prior
pc,rm:ssron of the xmderslgned

: : Whereas it shows that you are not performing duties regularly which is
eq ‘f:vaiem 1o neghgence on your part, '

In view of the above you all are directed to report to your duty stutions

wnhixml ‘d:ate effect.

. Consequent npon the above, you all are hercby directed to show cause
nbsenteexsm in written-and reach this office within 02 days posi twelv In case you failed w0

TEPOTtto: }'uﬂrdmy station and failed to justify your posmon, strict dxscxplmary action will be
R it ated agamstyou wfnch -may lead to removal/termingtion from service.
no
FF,\;;«\ v\

NSHAN

DISTRICT 1
NORTHAVAZIRIST

v Cause Noticc
quv{onvarded to the:
Gencml Healih Sen ices KP‘ Pesha\wr

M8/2021

DISTRICT MEALTH OFy ICER
'H WAZIRISTAN AT MIRANSHAH
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::: :;zam ud Din, EPI Technician
- Nasir, EP] Technician
:n Mohsin Kamal, EPI Technician
. Ashraf All, EP! Technician
Mr. Muhammad Hakim Shah, EPI Technician
Mr. Sher Alam Khan, EPf Technician
Mr. Shereen Gul, EPI Technician (0SS Centre)
Mr. Burhan Ullah, EPI Technician (0SS Centre)
9. Mr. Nasir Ud Din, EP} Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technicfan
12. Mr. Abrar Ahmad, EP} Technician
13. Mr. Mehtab Qureshi, EP! Technician
14, Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ullah, EP! Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EP] Technician
18. Mr. Shaheen ullah, EPI Technician
ammad, EPI Technician
nce From Auty & NOn

© NN ewN

Subject:

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that
you are absent from your assigned duties since long and that you are not administering

tine immunization Vaccines/Antigens in your assigned areas of responsibility which
e to the Health status of the children of the whole community of this district.

ses a threat
po . In this connection, you all are hereby directed to report to your assigned duty
stations/areas of responsibility with immediate effect, failing which strict disciplinary
initiated against you under E & D rules which may lead to

action will be ]
removal/termination from service.

—

DIST, HEALTH OFFICER
y‘ North Waziristan at Miranshah

1 Y57 & /pOLIO/MRN
S T- __/oHO/R /MRN/ Dated the: _// __/10/2021

Mo
MM General Health Services, Khyhe, Pakhty

. Deputy Commissioner, North Waziris nkhwa, Peshawar,
Additional deputy commissioner, North \"Va ] .

N-STOP Officer, DPCR, North Wagirigy, - M‘z ristan, Miranshah,
Head Clerk thh' directions to ¢ edy s Miranshah,

mentioned officials with Immediare effect,ays salary of the above

Officials Concerned.
\ A . -

UE S TS

o
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 rel:(092%) JODTBATAX: (0728) 311663 —
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OFFICE ORDER: '

‘ e children s
The follo ﬁl?ammmlmbydmdwmmemdm,
mentloted egdn:' z;::rnmmm mwfmm;mﬂnmpublic intesest,

TR L Tesorded | Covered | Percentngeth
o Neame Zeso Zxr0
J , Dasa Doses
T Wg | (ieherAlBae)Zsin - Ul 25 18 132%
- LiiahA)M. T
5 Waaks |(Abd  lgbel  (Felwd |53 | 645%
Uljeb(3)5hams Us Rehman _
3, |Shown] mﬁ;,ﬂ@__ 46 |9 o%
4, |Showa2 |{I)Mohsin Mssn ullsh | 43 0 0%
WATT N
s, |Spinwmol | '(l]Ghnﬁ'm ‘ Ullah | 59 37 | 62.71%
Ayob '
MMM!
G |Spmwem2 mq.smn wilniz2 V. Hakeess | 116 15 12.5%
?am kbal | (mmmwtzmmb NED 15 25.86%
T [DCuna Xod[(iSsleem . UNsbZ)Abdur | 82 ] 9.7%
2 Réhmm(3)inwib _ Kiss{d)Asif
THinh(5)Mchammad.
9. ?mn ¥bel | {1)Shrms UR Rebosit Z - |0 0%
10. ?m el | G jAes. Ui 3 I ()
1T |Ghuam | Ojint _ UBb(dAWmsd 20 9 5%
™~ 1 Khon | din(3)Fehim nllahmﬂdl , .
U latfS3fefins e’
% “Tnhangly Dispenser 16 0%
anbymbhmmwmmwmmmm
positively. X
N0 L4344
Copy 1 Copy forwnrded to the:
1. Direttor 1P Khyber Pukiiton Kbwa

2. Depuly Commissioner North Waziristan,
3. FSMO/EP] Coordinatof North Woziristan.
4.DPCR North Wagiristan,

3. OFFICIALS CONCERN




pated- 78, /2021‘._' o

Td !
.Director General Health Servm Khyber Pakhtunkhwa: Pestm
Subject DEPARTMRNTAL APPEAL UNDER SEcnON 22 OF THE CML ENT ACT AG ;rHE R ;
RESPECTED SIR,
The Appellant submit as undet'l' '
with due respect it is- stated that, | am performmg my dut:es.ae 7 - ‘ BPS- j__L__ B

_under the district health officer (DHO) District North Waziristan | was appomed after fulfiitment of all .

coddie formalltles, since my appomtment performmg my dutles wnth full devotlon and great zeal and

zest.

That 1 and along .wlth other employees have | been appolnte(t ln the llght of proper
advertisement and after assumptnon of charge on the su pasts my abag with other empﬁwees’

salaries were stogped by the: District A¢
Minister for rel%f Mr. Muhammad lqbal Wazir, - who betongs %o the ssme ‘area, . tlmafaer we

approached to th Peshawar ngh Court Bannu Bench in writ Petition and challenged the lllegal acts: of L

the concermned, which was accepted and. the oonoemed quarters have been dioectesfto release salanes

. of the appellant along with other colleagues

I
Now once agam on the request and active connivance of the Mmisner Mr. udaammad ighat Wazir

constitute an enquiry without associated to.the appellant the office T issued by.the 3

Health mentioned in the heading of appeal has been endorsed by the DG heauh and on the basks

which the salaries of the appelant along with other more than 400 employees ‘have been stopped since

1 June 2021 illegally without any justlﬂcatéons, just to cover up the request and itiegal letter issued by

the Minister concerned, therefore, ‘the appellant aggneved from the lllegal stoppage of salaries and

has been doneonthedkeoﬁomof pchalﬁgures.

letter of the secretory and DG Health and the Same
dorsed by the DG health on the dated 06/05/2021

therefore, the impugned order’ dated 22/04/2021 en

and the same order implemented by
salary of the. appellant has been stop

Ctis, therefore, most humbly prayed that on the accep

dated 22/04/2021 and consequently the oclde
Waziristan dated 06/08/2021 and stoppage

P T
i

1 shall be very thardo‘utto you. |

Appeliant

Father Name:

Dcslgnatwn along wath po' :

Contact: Y4, ?):? /gﬂ 45/4’5'

. - . .

count Ofﬁcer North 'azlrlstan, due to the active involvement of e

DHO North Waziristan dated 06/08/202L on the basis of which the -
ped by the DHO North Waziristan slnce 1" .lune 2021 being lllegal '

untawful, without lawful authonty and llable to be set as;de ' ) R R

tance. of this. appeal baslc ofﬁce order ,
 dated 06/05/2021 and-letter to DG health by DHO North
of salaries since 1% June 2021 may very kindly be canoelled,

andthecurrentaswellqsoutstandmgsalanesaftheappellantmaykmdlybemleased- SR -
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