
■ vjfe

%

. i
Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 

Pakhtunkhwa" on 17.10.2022 before S.B.

28.07^22
I,

' De
: Security ^

fe(f

••••»

(Rozina Rehman) 
Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.

trzina Rehman) 
Member (J)
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Form- A

FORM OF ORDER SHEET
Court of

84/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,
j

31 2

The appeal of Mr. Junaid Akram resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

24/01/20221-
-t

■ <•

■■fi.

REGIS 1KAK ^
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

t

I
1

sCHAIRMAN

Due to retirement of the Hon'able Chairman, the 

case is adjourned to 07.06.2022 for the same as before.

07.03.2022
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I- >07.06.2022 Junior to counsel for the appellant present.
i

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before

S.B.
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I (Rozina Rehman) 
Member(J) w
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The appeal of Mr. Hussain Ahmad, JCT Pharmacy, DHO North Waziristan received today 
07.12.2021 is incomplete on the following score which is returned to the counsel for thei.e. on

appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.
2. Annexures of the appeal may be attested.
3. Annexures of the appeal is not in sequence which may be placed in order.
4. Copy of call letter mentioned in para-3 annexed as annexure B is not attached with 

the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached 

with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021 

mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be 

replaced by legible/better one.
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. KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

^5^ /202P^Service Appeal No

AppellantHussain Ahmad
VERSUS

Director General Health Services & others ...Respondents

1 N D EX
PAGESANNEXDESCRIPTION OF DOCUMENTSSNO

Service Appeal1. 6Affidavit2.
Application for Suspension3.
Affidavit4.

ACopy of the Advertisement5.
BdatedCopies of the letters

23.12.2019_______________
Copy of the Appointment Order

6.
“C”7.
“D”of the Order and /b-17Copies

Complaint
8.

EiCopy of the Writ Petition along
with decision dated 08.01.2021

9.
«P»Copy of letter dated 26.08.2020

Copy of the letter 
23.04.2021 

10.
Gdated11. 3 6' ^ )
Hdatedof the orderCopy 

05.08.2021
12.

1Copy of the Impugned Order dated 
06.08.2021 and service Appeal

13.

and suspension order
JCopies of the illegal and unlawful

orders____________________ ________
Copy of Departmental Appeal
along with receipts________________

14.

K15.

36Wakalat Nama16.

Appellant
Through;

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-3l0.1f..2021



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYB.^ 
PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

Hussain Ahmad. JCT Pharmacy (BPS-12), DHO North Waziristan
Appellant

VERSUS
General Health Services, Khyber Pakhtunkhwa,1. Director 

Peshawar
2. District Health Officer, District North Waziristan.

Respondents

UNDER SECTION 4 OF KHYBERSERVICE APPEAL ______________________
PAKHTTTNKHWA service tribunal act 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO

TTTP. appointment OF THE13024/DHO NWTD-----------------------------
war HF.RN CONSIDERED CANCEL / WITHDRAWN

CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
/ AGAINST WHICH THE

APPEAL vrnF. nATED 10.08.2021 FILED. BUT

AND
BEEN STOPPED
nEPABTMENTAL_______ _______________________ _
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE 
nEPABTMENTAL APPEAL. NO ORDER HAS BEEN PASSED.

Prayer in Appeal;
On acceptance of the instant Appeal, the Impugned Orders when 

initially the salaries of the Appellant was stopped/withheld since 
June 2021 verbally and later on a written impugned Order W^o. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order ^ted 
06.08.2021 and withholding of salaries of the Appellant may kindly be 

aside and consequently the Appellant may kindly be reinstated / 
restored into his service with all back benefits.
set

Respectfully Sheweth;-
The Appellant humbly submits as under:- ^

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

1.

That briefly stated the fact relevant for tlie purpose of this Appeal are 
that the Respondents had advertised number of posts, which were 
laying vacant in District Health Office, North Waziristan, the Appellant 

being qualified and eligible candidate applied for the post as per 
quaflfications. (Copy of the Advertisement is attached as 

annexure A)

2.

was
his

That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the interviews of the said posts are 

27th and 28^^ December, 2019, where after the

3.

held on



k committee for Selection / 
mentioned in theRespondent No 2 has constituted a 

Interview of the Paramedics Staff which was 
said office letter, while issued on 23.12.2019. (Coptes of the 
letters dated 23.12.2019 are attached as annexure B)

prevailing SOPs of the provincial Government for making 
inductions in respect of the subject posts, the process for 
selection was initiated by verification of the degrees of the 
candidates who applied for these posts. In this respect a property 
selection Committee was constituted vide order dated 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after following the process of law/ rules, the 
successful candidates were issued the Appointment letters. 
(Copy of the Appointment Order is attached as annexure C)

5. That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile the 
political figure as Minister for Relief and Rehabilitation MR. Iqb^ 
Khan Wazir while using his good office forwarded a letter with 
the subject “Complaint against illegal appointments made bjg 
DHQ North Waziristan without fulfilling of codal formalities/ 
bogus diploma holders”, and directed the District Account 
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed 
by the Minister Concerned. (Copies of the Order and 
Complaint are attached as annexure D)

6. That inspite of the fact that after issuance of appointment orders, 
the salaries of the Appellant was started by the Respondent No 2 
and on the basis of political interference by the worthy Minister 
the salaries of the Appellant has been stopped. The AppeUant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the Hon’ble Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqbal & 
others VS Govt of KPK 85 others, the Hon^ble Peshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worthy minister and the District Account officer was 
directed to continue the salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

7. That after the decision of the HonlDle Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official 
work and the Minister of Health has been compelled to constitute



another inquiry on the subject matter vide letter dated 
26.08.2020. (Copy of letter dated 26.08.2020 is attached
annexure F)

as

therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forwarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

8.

9. That the Respondent No 2 without keeping in view the above 
mentioned record once again stopped the s^aries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above and 
the Respondent No 2 was directed to implement the judgment of 
the HonTDle Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

10. That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance ivith the directions 
issued by Respondent No 1, however he being annoyed and 
aggressive on the reason that the then DHO namely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service Appeal which was fixed for 05.08.2021 and the Honhle 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he, was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occupied 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impugned Order the salaries 
of the number of employees have been stopped and they have 
been considered being removed from service and to some of them



! V

, V.
• :\ issued a show cause notices as well as they have been w^ned to 

attend their duties. (Copies of the illegal and unlawful orders 

attached as annexure J)are

12 That thereafter the Appellant filed Departmental Appeal, wherein 
statutoiy period had been elapsed and no order whatsoever has

of Departmental Appeal along withbeen issued. (Copy 
receipts are attached as annexure K)

13 That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 

and for ulterior motives not following the order ol the 
1 and due to which the saleiries of the Appellant

grudges 
Respondent No 
is being stopped without any lawful authority.

14 That feeling aggrieved from the act of Respondents, having
efficacious remedy, approaches this

no
other adequate and 
Honourable Tribunal on the following grounds inter-alia:-

GROUNDSt- ,
That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 
law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the 
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because of 
the fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 8b 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived froin their due rights and 
property, hence the entire due salaries being the fundamental 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing 
his duties, and after having performed his duties, he is certainly 
entitled to be paid his salaries, but all of sudden the respondents

A)

B)

C)

D)

E)

F)



be allowed to be raised at the time of arguments.

^S^therefore, most humbly prayed that, On acceptance of the 

inslint Appeal, the Impugned Orders when initially the 
Appellant^'Sas stopped/withheld since !•« ^,1
o” written impugned Order No. 13024/DHO NWTD dated 06.08.2021 
was issued by the Respondent No 2 on the basis of wbicb Jbe 
Appointment of the Appellant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withhold!^ of °f
the AppeUant may kindly be set aside and co^quently ‘be AppeUant

reinstated / restored into his service with aU back
may kindly be 
benefits.

Any other relief, not specifically asked for may also 
favour of the Appellant in thegraciously be extended in 

circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-:J0. 11^2021

CERTIFICATE?
It is certified that no such like Appeal has earlier been filed before this 

HonTile Tribunal.

DEPONENT



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No

AppellantHussain Ahmad.
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Hussain Ahmad, JCT Pharmacy (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents of the 
accompanying Service Appeal are true and correct to the best of my 
knowledge and belief and nothir^ has been concealed from this 
Honhle Court.

Mnaira
"Endst No. 337(^5

C. '•

ccffs CjQ^h' 

f)ppcl(Kni Kca hj2LP)

hycrt
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantHussain Ahmad
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE 
IMPUGNED ORDER DATED 06.08.2021. ON THE 
BASIS OF WHICH THE SALARIES OF THE
APPELLANT________
CONSEQUENTLY THE CURRENT SALARY OF 
THE APPELLANT MAY KINDLY BE ORDERED TO 
RELEASED. TILL THE FINAL DECISION OF THE 
SERVICE APPEAL.

ANDSTOPPEDWAS

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble court, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 
Appellant.

3.

4. That if the Impugned Order dated 06.08.2021 is not 
suspended, the Appellant would suffer extreme irreparable 

loss.

5. That the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

It is, therefore, respectfully prayed that on 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

Through:
(BA^RKHAN WAZIR)

Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ KHYBER 

PAKHTUNKHWA PESHAWARV

i

/2021Service Appeal No

AppellantHussain Ahmad.
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Hussain Ahmad, JCT Pharmacy (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents of the 
accompan5dng Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
Honhle Court.

SS/oner 
70-75
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^ OFFICE OF THE DISTRICT HEALTH OFFICER 

NOkTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHA
Tel: (0928) 300788 FAX: (0928) 311662 Emai 1 :agencysurgeonnwa2018ggmai I .com
+ * M< * +1(< ♦* ♦>(>*** H« * m * H< •!« f +-K +I* *** ■(■■K Hof** f H"+ +HOK *-I"* ■!>>(« *♦****♦*=*♦* >l> >!<>(< >|! *

OFFICE ORDER:
On the recommendation of Departmental Selection committee,

Mr.Hussain Ahmad S/0 Haider Ali resident of village Hurmaz Tehsi & P/0 Mirali 

NWTD is hereby appointed as a JCT (Pharmacy) in BPS-12 (13320-9160-42120) plus 

usual allowances as admissible under the rules against the existing vac^ post at Civil 
Dispensary Muhammad Roshan Kot Haider Khel North WaziristanizSsal District in 

the best interest of publiS' services with immediate effect. . ii..-.-

His appointment shall be on the following terms and«ffisi|picffls.

2- His appointment shall be for a permanent basis from the date of his joining in 

service.

3- He shall be bound to serve for at least 3 years in North Waziristan Agency.
4- He shall not indulge in any trade, business and any other activity what so ever 

which has been declared prohibited for the Government Servants in Civil Servant 
Act: 1973.

5- If he wishes to resign the services a prior notice of 30 days will be submitted, 

otherwise one month pay should be deposited in Government treasury through 

challan.
6- He will have to serve anywhere in North Waziristan Tribal District.

7- Salaries should be released after the verification of all the documents by the 

concerned Board/Faculty etc.
8- He will not be entitled for any TA/DA for joining the service.

9- If he accepts the above terms and condition he have to report for duty to the 

Civil Dispensary Muhammad Roshan Kot Haider Khel with in 15 days of the 

receipt of this offer, otherwise the order will be considered as cancelled.

1- He is declared medically fit for this job.

Sd :xxxxxxxxxxxxxx
(Dr.Hameedullah)

District Health Officer 

North Waziristan Tribal District
/Vo

1 .Director Health Services Merged Areas Peshawar for information please.
2. Deputy Commissioner North Waziristan Tribal District North 

Wazirsitan.
3. District Account officer Tribal District North Waziristan Miranshah.
4. Accounts/Pay Bill Clerk of this office.

t
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constituted fbr selecfioi'd”*®^'™' 

Technician BPS-12,

fS-BTTTrR ORDER: conunittee is herebyThe following
of d.e followihg mentioned paramedic's U (LHV BPS-12. X-Ray

BPS-12. ECO Technicians BPS-12. OT Techm<*im BPS-12. EPI

BPS-12, Storekeeper BPS-12 and

m
m

Sterilization Techmcian
Technician BPS-12. Drivets BPS-7. JCT (Phatmacy)

AesthesiaT^icians BPS-12) in the best interest of public.
(Chairman) ‘ 

(Member) 

(hdember)

01 .District Health. Ofticer 

02;DTONWTD
03,Representative of Deputy Commissioner IIWTD.
04,Repr«enmtive of DirectorHeald. Services M«g«i Area Peshawar. (Member)

SdxXXXXXMODCXX

District Health Officer 
Norfli Waziristan Tribal District

^7 / /a2- /2019.dated: the/Interviews

forwarded to all of the above mentioned members for ii
NO

ion and necessary
Copy

Iaction please. y
>

ealth Oficer 
•ibal District

Dii
North Wazjii‘1^mIS

Ottice?

.-rt-



“ Mr.Hussain Ahmad S/0 Haider Ali resident of village Hurmaz Tehsil & P/U Miraii

NWTD is hereby appointed as a JCT (Pharmacy) in BPS-U (13320-960-42120) plus ^ 

usual allowances as admissible under the rules against the existing vacant post at Civil
Khel North Waziristan Tribal District inDispensary Muhammad Roshan Kot Haider

the best interest of public services with immediate effect.
His appointment shall be on the following terms and conditions;

1- He is declared medically fit for this job.

2- His appointment shall be for a permanent basis from the date of his joining in

service.
3- He shall be bound to serve for at least 3 years in North Waziristan Agency.-
4- ̂ He shall not indulge in any trade, business and any other activity what so

which has been declared prohibited for the Government Servants in Civil Servant

Act: 1973.
5- If he wishes to resign the services a prior notice of 30 days will be submitted, 

otherwise one month pay should be deposited in Government treasury through 

challan.
6- He will have to serve anywhere in North Waziristan Tribal District.
7- Salaries should be released after the verification of all the documents by the 

concerned Board/Faculty etc.
8- He will not be entitled for any TA/DA for joining the service.
9- If he accepts the above terms and condition he have to report for duty to the 

Civil Dispensary Muhammad Roshan Kot Haider Khel with in 15 days of the 

receipt of this offer, otherwise the order will be considered as cancelled.

ever

Sd:xxxxxxxxxxxxxx
(Dr.Hameedullah)

District Health Officer 

North Waziristan Tribal District

' 1.Director Health Services Merged Areas Peshawar for information please.
2. Deputy Commissioner North Waziristan Tribal District North 

Wazirsitan.
3. District Account officer Tribal District North Waziristan Miranshah.
4. Accounts/Pay Bill Clerk of this office.
5. I/C Civil Dispensary Muhammad RoshantfCot Haider Khel.
6. Official concerned.

Ith^pfficer 

Tribal District
DistridW^ 

North Waziri^^
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, ocpu^co—• SSo the matter personally..
2. DHO North Waziristan.

. CC:-
n
V

(

. I

... ,1^..i
. -»r

t



■ffi f • 
1/ ■

; f’

. i

4
«l • f.

if M

I■ Jlv'- '.' •
1

: .-il

■ ■ ... ^•: x|/fo.e;.. .,*•
i

!. Sli.'i'

■1^

.!u-l.>'-V’‘
.■ ■ •.;v.'\«>^-‘iII s -> .•I ■ Jf S'.m n.a ;-. .m S: ■t' .- .<;4C:. xgl;%1

!£
!: . ■

■ . * ^<.

;.-: ..S-liS
v-.;ic;*'fgs 

" W:i|^

ir ■' w1 X, .t

iT-

•:
i

l>UuiSc::i ..

mmmm ..;

I

I:i this

7'
gl,a »<'«• .. ■
i:;;X '. ■

11-!:

t^sp
-’-im

: .1

i, isiiisii p<.-rti»«« «■ 

• icr trial bt-'forc ptpcct.i-ssintt “2.’3-

<■5^:-Y • i

p;7CC0''*'^^'

• !
5:

to -gg'-'.’
Rliffegi:

.................

I;//

Sin
' ■ ■, s: '=i|i

Sha
ii ‘tm
'{'nis nffin?r!•c. Ai'V-niVn

' ■ S=®!t
!.

g:::.
iS-'..'« ipr:fei• .. ■ -m

'./.

Pi %.. u

Tr 1



- 1^. 1 ^F(
-^^^7.......'1 idorr

5L M Jobar JhH MwhiiinrtM^c^ VWii*f 
' fti|fiiiii*Sirfi<^ii.sa;ite

3L Ali S/allmt^U«A« Viibge^U«rfitaaE» tdi^

4. Mi8& SN^ja^l Jan 1?/!J ViJiagf Hiieaas,

WifWV^hah,:D^^
7. MII»: Nothk Pi* R/« Vill^

. GheeUunai, Teh^ »a Kh^ ?# pstnci Npnh
•WieaniStai^
Fida 4iu»Sii&* ^ ;& Ghufam R/n VOli^ Hiwsu 

Teh^ lifjfAIi. 01»Mlct Worth W*»miaa.

Kh4^5i!hsir:AiirAyii5!^
IjD. GUah ^#« *5^^

11 finft ".WT^^ MuhammaA Roghar Khan R/o
Vmm T4^ Mir AJi^ 0iit^ Noilii WttJoriit^

13. Hu85^ Ah^ vS/o Haider All Wa Vttlage Hurma*. 
AKiOistrictNorth WaJtliiatian.
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IN THE PESHAWAR HIGH COURT, 
BANNU BENCH.
(Judicial Department)

Writ Petition NO.270-B of 2020 
Yasir Iqbal etc Vs. Govt of Khyber Pakhtankhwa etc

Date of hearine 18.01.2021

Petitioners by: M/S Jehanzeb Mehsud and Bashir Khan 
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qnreshi, AAGy with 

Mr. Siddiqne Anjnm, AJ). (Lega) Anti- 
Cormption Establishment and Mr. 
Fahim, Admin Officer Rescue 1122

.nmcMENT

SAtnrtZADA ASAPTn.T.AH. .T.—-Through the instant

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners are seeking the 

following relief:

It is, therefore, humbly prayed that, on 

acceptance of this writ petition an lypropriate 

writ may please be issued declaring that 

pedtioners have been validly appointed on their 

respadive vacant posts, after adopting all eodal 

formalities and the petitioners are still working



i

2

against the saU posts with no con^hdnt 

whatsoever, the Impugned tetter dated ■

20.02.2020 issued by the respondents No.3 & 4 

nu^ please be declared as Ukgtd, unlanfid, 

without lawful authority and of no effect, the 

same Is liable to be struck down, the petitioners 

are also entitled to be continued their duties and

accordingly respondents No.l to 3 may be 

directed not to withhold/stop monthly ptty and 

itilowanee of the petitioners and if they have 

been stopped/withhold Ike salary of the 

petitioners, the same may be ordered to be 

released with mutatis mutandi

Any other reOef, not specifically asked 

for nuty also gradoasly be extended In favour 

of the petitioner in the circumstances of the

case.

Facts of the case, essential fisr the decision of this writ 

petition, are that the petitioners were appointed on various 

cadres of paramedics by the District Health pflScer North 

Waziristan. However, respondent No.4 made a complaint 

wherein the s^ointment of petitionras was alleged to be illegal, 

without fillfilling codal formalities and based on bogus 

diplomas. On the basis of said complainant department started

2.



I

■ . /
V'3•• a

inquiry and thereby, the salaries of petitioners were ordered 

to be stopped till the otrtcome of inquiry as to die lenity of 

their qqjointments. Hence, petitioners approached fliis Court 

with the above-mentioned relief.

.an

3. On 26.02.2020, this court directed respondents No.3 & 4 

to file para-wise connnents to the writ petition which have been 

so fiimishwi by, reqjondent No3, vdierein, issuance of the 

desired writ is opposed.

.

i"

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone through the 

record.

5. A threadbare perusal of the record reveals fliat the prayer

of petitioners to declare that they have been validy appointed 

on their reflective posts, aftw adopting all codal finmalities 

directly relates to the provision of Rule 10 of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning all the matters which touch the terms & conditions 

of the service of a Civil Servant, is barred under Article 212 of 

the Constitution of Islamic Republic ofPakistan. Besides, as the 

inquiry as to tiie legality and otherwise of the appointment of 

petitioners is pending, therefore, any order passed in this behalf 

directly affect the merits of inquiry. Thraefiiie, this Court

!

V''

!

V‘'
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while exercising its constitutional jurisdiction cannot indulge 

into the matter of inquiry and legality of the appointmraits of

petitioners.

6. As fer as the stoppage of salaries is concerned, Article 11

of die Constitution of Islamic Republic of Pakistan, 1973, in 

unequivocal words prohibits the forced labour. Moreover, no 

circumstance as envisaged in Article 11(4) of the Constitiition 

is available in this case which may justify the stoppage of 

salaries of petitioners despite perfiinnance of their duties. 

Therefore, if petitioners are performing their duties and tii^ are 

still in sCTvice, then respondents No.l to 3 are bound to pay 

for the labour and services which petitioners rendered in

the department

7. In view of the foregoing discussion, the writ petition is 

disposed-off in the above terms.

r
♦

them

I
I

. V

Announced.
18.01.2021

^CAJINED' 

3 1 F^2021
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GOVERNMENT OF KHYBERPAKHTUNKHWA \ /T,
HEALTH OEPABTMENT . J

«
Report

i2m
'X

The Oireclor.General Heallh Services.
Khyber paKhiunkhwa.
Pesha\Mar

-TAT* INQUIRY AGAINST DHa|»pRTH WAZIttlSlM

I am direcfed to rofer to the subject noted above and state that the
istabllshment 4 Admin Decent (Regulation Wing) N. submitted Inquiry ^port
, K.,b=, WkMunKhw. mspectlM T..m -TTltT
^atelion made by », Hambed«». e<-DHO No® wazmsBo, Tb, fei™<ns

jcommendations may be implemenledr- 
1. CanceV vsilhcfraw ^

appointment of the employees
D,. H.™oOa»,bb™l D., M-OIHM. B..DHO. No® WaaHotar »

• JubjccC 
JearSir.

'^.1

all the Irregular adjustments/ regularizations and
during the tenure of

Indicated In-fhe inquiry report ^
2. The cmdenuatsr antecedents of all the employees working und« .

the admistrative control of DHO. North Wazlrtslan may be yerifi^
Boards/ UnfveKlBtas/ FaoulUes under the

mM

from the confcomed .-/a
prevailingnites.

3 The clerical staff working In the office of OHO. North Wazinstan
record for thetrwere found Involved in concealment of the office 

vested interest tKerefore. they may be transferred out of Oistifct of 
North WaziFislan and must never be posted,in North-Waziristan In

mm
future.

I am, further diiscted to state 
;comb®da0ow W bo i ®

that the above mentioned 
irtment, please.

vWr I faithfully.

■•fail 4(LktlftjfRehfnan) 
SECTION OFFlceB4E-VI

IMPORT ANT,/UR<SENt
: nno^nbTHEMrnrTpbTpfWimAt.HBA^tHmtBHalM (j
; m..o-^»s«oa. i.

Copy df the

0
I'l m1bove IS forwarded to the>

For informadoH and Immediate necessary ______

a
. Peshawar.

;jii

I1y2‘

OENEBAL
Fs

PATmmmm I'S
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR.

Offic« I*h# 09J. -92102^9 si|15xcliaiige# 091 - 9210187, 091 - 9210196. Fax #091 - 92] 0230 
All coiiimiinic^ons'ahould be‘iVddros8cd to the Director General Health Services Peshawar and nol U)

•* any onicial by name. /
Dated ^ / g /2021No /EV

To
District Health Officer
North Waziristan (Disst: Miranshah)

REC^UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH 
COURT 6AMNU bench DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASiR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

i Subject:

Kindly reference to your letter No.11134-35/Court Case dated 05.07.2021
on the subject noted above and to direct to implement the decision of the Honorable 
Court, under intimation to this Directorate.

\A ,

Director I 
lOiyber

dGeneral Heallii Services, 
r^htunkhwa, Pashau-ar.

T
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OFFICE OF THE DISTRICT HEALTH OFFICER
tribal district A^JJJg^®«,nnwa20l8(g)gmall.com

mII

The Director General Health Services 

KP,Peshawarm

Subject;
R/Sir, t„ ccpUanco » y<«. office end««men.
response to Secretary Heal* Office Uner No. SOH(E-V)4/2020I^im^PO

*e April 22- 2021, *e undersigned is pleased
Bdjustmenl/regiilarization and appoinunent of *e employees dura® e ‘enure __

EX.DHONorthW.zi.ia-.asindicmed^inqui.y«I»^and Dr.lsiar U1 Haq
cffccl.

District IWnl 
Tribal Distrid« iranshan

7^80021Dated the:/DHONWTD 

Copy forwarded to the;
1. Deputy Commissioner Tribal District Mimnshah.
2. PA to Secretary Health KP.Peshawar.
3. HQ-7 Dive Camp Area Miranshah.
4. All Oflicials Concerned.

No.

District maltSi Ofliccr 
Tribal XKI^‘ct Miranshah

/,0^-

■A«v)>
•A /

. ^ [f
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sBEFOI^t: y,jr: t^wyttgR pAlfHTUNKHWfA fffiRV^Cg ^
PF.SHAWAH

appellant

.7/'>7 /2021appeal no

ss“-s."sik:=ss’~‘""
f

1- The C3,(ef Secretery, Peshewar.

4- ^^lialV Gene.^
Dlstricl Health Officer, North Wazirlstan (OPSJ,
Waziristan. respondents

nrn,PTFP
;i;;rTUP^nePARTMENIALAPPEAI OF APPEL14J!0:

OF

TRANSFE
taken______
^fryuTM TUP .statutory PEWOA

on acceptance of this appeal the “P^ ^rH

.■e.~:"„7ssrx;zrzs^^-!••'’ ssjs*».-rrs.r."srr-,»«“sOfficer, District North Waziristan. Any other remedy
fit that may also beHeaJth

which this august Tribunal deems
awarded in favor of the appellant Cbrf;

r/cheWETH;
ON FACTS; Irfe-BHmf facts qh/ina rise tn tht» present apppa.

Pli under:-

%
E?
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Counsel for the appellant present. PrellmTrrtBT 

arguments heard.

Learned counsel for the appellant contends that the

OS.08.2021

transfer of the appellant through Impugned order Is 

against the postlng/tranr.fer policy of the Provincial 

Government. Let the respondents be put on notice for 

regular hearing. The appeal is admitted for regular 

hearing subject to all legal objections to be determined 

during full hearing. The appellant Is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments In office within 10 days after

If the written •positively.receipt of notires,

reply/comments are not submitted within the stipulated 

extension of time Is not sought through written 

■J: ^ application with sufficient cause, the office shall submit

^ the flie with a report of non-compliance. RIe to come up

? rt ? f ? ■
~ ^ r i I ? ^
“ f-. ;c- ~ -

-I
.1

t' ; time, or
3.

c-
5 f •!; iI ■i1io. 1

for arguments on 22.09.2021 before the D.B.

An application has been filed alongwith the appeal

'1
r

< !
i C7>-

for interim relief. Notice of the application be also given 

to the respondents. *me operation of the Impugned order

tile extent of appellant and

\

i
I

shall remain suspended to 

respondent No. ^ till next date.

Cfc'Ti/ij
(Hi iixypy

• . f •
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§ OFFICE OF THE DISTRICT HEALTH OFFICER 

^ NORTH WAZIRISTAN
' Tct: (092S) 300788 FAX: (0928) 311662 

/DHOOmcg
Email ;agcncysurgconn v\ a 19:U:^mair.com

Dated d' '2021

To
1. , Dr.iMuliamnwd Adnan Khan MO I v-pe-D 1 lospttal Razmak
2. ' Dr.Jamshjdfsttwax MO do-
3. DrAhid Ullidi MO -do—
4. i&SiUBi®aK©^^;d^-

^..... .—>■5. Se.vC*
6.
7, MstSaniaBibJLDV-do-
K.

; :Vicnio:
SHOW CAOSF NOTICK.

Whereas you aiJ have been reported as willfuilv absent from vour dui\ 
siation from unknowTi duration. ' ' '

Whereas you all have been reported absent without any prior
pemassron of the imdersigned.

Whereas it shows that you are not performing duiios reuularlv w inch 'S•:

In view of the above, you all are directed to report to your duty siiiiions
with: imruediateefiect

. . ^®®sequent upon foe abave» you all are hereby directed to show cauNC
::Ot,absenteeism.in wxitt«i and readi this In casevou failed to::Ar

ion from service.

DISTRICT mSaI^ 
XORTI^AZlRIS%t/ATniiy

, .......... . ,
Notfce

r“ Copy femardedta the;
iPt Services .lO^Peshawar.
iS? ^P^P^^pmrras^in'lHbal^ Miranshah. 

V:p^p:^^#)aerSubI)w^ Razm.ak.
KES.fe8&w

nsmah

/08/2021

r orders.

f

>
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I' II^* ^^“« ud01n,EPfTechnldan 

Mr. Nasif, EPl Technician 
3- Wr,MohslnKamal,EPl Technician 

Mr, AshrafAlI.EPl Technician
5. Mr. Muhammad Hakim Shah, EPl Technician 
6< Mr. Sher Alam Khan. EPITechnician
7. Mr. Shereen Gul, EPI Tedinlcian (OSS Centra)
8. Mr. Burhan Ullah, EPI Technician (OSS Centre)
9. Mr. NasfrUd Din, EPI Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12. Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshl, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ullah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
IB. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

Prftm Hiitv A Mnn-submigginn of Monthly Datal.nny AbiSubject:

As reoorted categoricany by FSMO/EPI Coordinator, North Wazirstan that

routine jhe children of the whole community of this district
poses a t connection, you all are herety directed to report to your assigned duty

?emoval/ttrmln,tlonfrora«rvl«.

DISTRtCfH^TH OFFICER 

North Waziristan at Miranshah

Dated the; //
rhP'^^WOlPOllOtMRNf.oNo—-----T^edlSlMlSi ——----- /10/2021

s Head Clerk with direcUons to deduct on h
Concerned effe^ above

jsr



$
t%
k

'W

ill as ,IsraiCrHEAI-TH OFFICER
officeoftm^iS

ill
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\ •'■

,##*»»*********^
\

OFFICE ORDER:■^:rsgaisssaa=.
Receideii

r the n« toe cbifton as

Nsbc 200UC Zero
JOISL

32»

(l)AWd IqW I 
Tnint'nVRhtnMlifltcaBPBn

25Minus1.
«/ISHp)Ffil«dMuaUiZ
0!0M. 0»2; 043i;pmfrtp)iitMit idiiibShnva2 <I)MonsD4.

wsor 62,71%59 37UlUb[l)Ghaftaji
HuQflaz(2)Zdiir Ayob
MtiMekiOUtofM________

SphanoDl5.
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Dfrector Gener^ Health Services Khyber Pakhtunkhwa Peshanwr

Subject: DEPARTMRNTAL APPEAL UNDER SECTON 22 OF THE OVtl
OF Dtsnttcr HEATH OITICER N(»TO WAZIRISr^ TIUBAi. «SliaCr T

ACT AGEWST THE LETTER
___________
HEALTH nATED 06/08/2021 ON THER BASg OF WWCH.TME SMA8IES-0E THE
APPRiAffrHASBE^ST6PPB>/WfmHBLOtti£GAttYStWCElf^flmEM.

RESPECTED SIR,
I

The Appellant submit as under:-With due respect it is stated that, I am performing my duties ^/mUL BPS-^X—

under the distrirt health officer (DHO) District Worth Waziristan J was ^jpointed after ftdfWmefrt of all 
coddle formalities, since my appointment performing my dutl« with full devodon and great zeal and

zest. •#
1

of the appellant along with other colleagues.

I

pd«c,.%»es,

«» OS f-W-»" S’'
dated 06A»/2021,.on the basis which the

I

letter of the secretory 
therefore, the impugned order date

lawful, without lawful authority and liablp to be set aside.un

,he«.o™, most 0»,0„ ''

••, ami tho current as well ^ otitstanrUng s.ler|es of #« «>pelM -ne» ku^

\

/•

1 •
' ■ : ! !

1 shall be very thank^rto you. j

I
AppellantV 72021 JDated:-

MamP- I

Father Name:. /.

l^J.AmsAf.Designation along with poit^^

Contact.
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