
Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 
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17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs.
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/V Form- A

FORM OF ORDER SHEET
Court of

85/2022Case No.- • »

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3 \

The appeal of Mr. Hussain Ahmad resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

24/01/20221-

reStra^^
I

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Due to retirement of the Hon'able Chairman, the 

case is adjourned to 07.06.2022 for the same as before.

07.03.2022

Reader

:V^'

I t'

Junior to counsel for the appellant present.07.06.2022

JTLawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before
1/

e
S.B. •.

n
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(Rozina Rehman) 
Member(J)
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The appeal of Mr. Wall Rehman, JCT Pharmacy, DHO North Waziristan received today 
i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.
2. Annexures of the appeal may be attested.
3. Annexures of the appeal is not in sequence which may be placed in order.
4. Copy of-call letter mentioned in para-3 annexed as annexure B is not attached with 

the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached 

with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021 

mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be 

replaced by legible/better one.
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BRFQRE THE HONORABLE SERVICE TRIBUNAL, KHYBgR
PABHTTTWKHWA PESHAWAR

4

9i{^ i'.
Wl20'2X~ y.-Service Appeal No

AppellantWall Rehman.
: VERSUS

Director General Health® Services & others ...Respondents

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTSSNO
/-.C-Service Appeal1.

6Affidavit2.
Application for Suspension f3.
Affidavit4. Of ^ tT.ACopy of the Advertisement5.

Bletters datedCopies of the
23.12.2019 '36.

Ut“C”Copy of the Appointment Order7.
“D”of the Order and 1^' IhCopies

Complaint
8.

“E”Copy of the Writ Petition along
with decision dated 08.01.2021 />-239.

Copy of letter dated 26.08.2020
Copy of the letter
23.04.2021

t10.
Gdated11.

datedCopy of the order
05.08.2021 

H12.

ICopy of the Impugned Order dated
06.08.2021 and service Appeal

13. ?8 -3.
and suspension order

JCopies of the illegal and unlawful
orders 

14. 3/' 5>3
KCopy of Departmental Appeal

along with receipts 
15.

Wakalat Nama16.

Appellant
Through: 1-

(BASHIR KHAN WAZIR^
Advocate,
High Court, PeshawarDated:-'30./l'/.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

WaH Rehman, JCT Pharmacy (BPS-12), DHO Office North Waziristan.
.............Appellant

VERSUS
General Health Services, Khyber Pakhtunkhwa,1. Director 

Peshawar
2. District Health Officer, District North Waziristan.

Respondents

UNDER SECTION 4 OF KHYBERSERVICE APPEAL________________________
PAifWT'TTTVTTflTOyA SERVICE TRIBUNAL ACT 1974 AGAINST THE
TTUTPTTnwir.D order DATED 06.08.2021. VIDE OFFICE ORDER NO
13024/DHO NWTD WWTCREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS

AGAINST WHICH THEntr.F.w STOPPED / WITHHOLD_________
DEPARTim^^NTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
departtwf.ntal appeal, no order has been passed.

Prayer in Appeal;
On acceptance of the instant Appeal, the Impugned Orders when 

initially the salaries of the Appellant was stopped/withheld since 1*‘ 
June 2021 verbally and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant may kindly be 
set aside and consequently the Appellant may kindly be reinstated / 
restored into his service with all back benefits.

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

1.

That briefly stated the fact relevant for the purpose of this Appeal are 
that, the Respondents had advertised number of posts, which were 
laying vacant in District Health Office, North Waziristan, the Appellant 

being qualified and eligible candidate applied for the post as per 
his qualifications. (Copy of the Advertisement is attached as 
annexure A)

That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the interviews of the said posts are 
held on 27* and 28* December, 2019, where after the

2.

was

3.

7



Respondent No 2 has constituted a committee for Selection / 
Interview of the Paramedics Staff which was mentioned in the 
said office letter, while issued on 23.12.2019. (Copies of the 
letters dated 23.12.2019 are attached as annexure B)

4. That after fulfillment of all codal formalities, as the vacant posts 
were advertised and invited applications from the eligible and 
suitable Applicants, the Appellant accordingly submitted his 
Application as well as his academic qualifications and as per the 
prevailing SOPs of the provincial Government for making 
inductions in respect of the subject posts, the process for 
selection was initiated by verification of the degrees of the 
candidates who applied for these posts. In this respect a property

constituted vide order dated 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after following the process of law/ rules, the 
successful candidates were issued the Appointment letters. 
(Copy of the Appointment Order is attached as annexure C)

5. That whenever the competent authority as well, as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile the 
political figure as Minister for Relief and Rehabilitation MR. Iqbal 
Khan Wazir while using his good office forwarded a letter with 
the subject “Complaint against illegal appointments made by 
DHO North Waziristan without fulfilling of codal formalities / 
bogus diploma holders”, and directed the District Account 
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed 
by the Minister Concerned. (Copies of the Order and 
Complaint are attached as annexure D)

6. That inspite of the fact that after issuance of appointment orders, 
the salaries of the Appellant was started by the Respondent No 2 
and on the basis of political interference by the worthy Minister 
the salaries of the Appellant has been stopped. The Appellant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the Honhle Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqbal 85 
others VS Govt of KPK 85 others, the Hon’ble Peshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worthy minister and the District Account officer was 
directed to continue the salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

7. That after the decision of the Hon’ble Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official 
work and the Minister of Health has been compelled to constitute

selection Committee was
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another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as 
annexure F)

That the concerned Minister belongs to the said areas 
wanted illegally interference in the subject recruitment and the 
then DHO was pressurized for making illegal appointments 
his wish and whims, which was straightaway refused by the Ex- 
DHO, thereafter the concerned Minister threatened the office 
bearer of Respondent No 2 for being forwarded complaints, 
therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forvarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above 
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above and 
the Respondent No 2 was directed to implement the judgment of 
the Hon^ble Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

10. That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed and 
aggressive on the reason that the then DHO namely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service Appeal which was fixed for 05.08.2021 and the Hon’ble 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occupied 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impugned Order the salaries 
of the number of employees have been stopped and they have 
been considered being removed from service and to some of them

was8.
on

9.
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issued a show cause notices as well as they have been warned to 
attend their duties. (Copies of the iUegal and unlawful orders 
are attached as annexure J)

12. That thereafter the Appellant filed Departmental Appeal, wherein 
statutory period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 
receipts are attached as annexure K)

13. That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

14. That feeling aggrieved from the act of Respondents, having no 
other adequate and efficacious remedy, approaches this 
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS;-
That the Appellant is peaceful and law abiding citizen of Islamic 
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 
law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the 
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because of 
the fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 85 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fundamental 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing 
his duties, and after having performed his duties, he is certainly 
entitled to be paid his salaries, but all of sudden the respondents

A)

B)

C)

D)

E)

F)

r
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have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.G)

PRAYER;-
It is, therefore, most humbly prayed that. On acceptance of the 

instant Appeal, the Impugned Orders when initially the salaries of the 
Appellant was stopped/withheld since 1®* June 2021 verbally and later 
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021 
was issued by the Respondent No 2 on the basis of which the 
Appointment of the Appellant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withholding of salaries of 
the Appellant may kindly be set aside and consequently the Appellant 

kindly be reinstated / restored into his service with all backmay 
benefits.

Any other relief, not specifically asked for may also 
graciously be extended in favour of the Appellant in the 
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.11.2021

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this 

HonTale Tribunal.

DEPONENT

r
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BRFORE THE WONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No
.AppellantWall Rehman

VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I Wali Rehman, JCT Pharmacy (BPS-12), North Waziristan, do 
’ oath that the contents of the

true and correct to the best of my
hereby solemnly affirm and declare on
accompanying Service Appeal , , ^ - •

and belief and nothing has been concealed from this
are

knowledge 
Honhle Court.
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No
AppellantWali Rehman

VERSUS

Director General Health Services & others ...Respondents

SUSPENSION OF THEAPPLICATION FOR 
IMPUGNED ORDER DATED 06.08.2021. ON THE 
BASIS OF WHICH THE SALARIES OF THg
APPELLANT________
CONSEQUENTLY THE CURRENT SALARY OF 
THE appellant MAY KINDLY BE ORDERED TO 
RELEASED. TILL THE FINAL DECISION OF THE 
SERVICE APPEAL.

ANDSTOPPEDWAS

Respectfully Sheweth: ^ ^
That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 

favour, and is sanguine about its success.
2.

That the balance of convenience also lies in favour of the 

Appellant.
3.

That if the Impugned Order dated 06.08.2021 is 
suspended, the Appellant would suffer extreme irreparable 

loss.

not4.

That the facts and groimds of the Appeal may kindly be read 
as an integral part of this application.

5.

It is, therefore, respectfully prayed that on 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

<^:^-^-:Appellan 
Through:

"(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYB^ 
pakHTUNKHWA PESHAWAR

/2021Service Appeal No
.AppellantWall Rehman

VERSUS

Director General Health Services & others ...Respondents

affidavit

I, WaH Rehman, JCT Pharmacy (BPS-12), North Waziristan, do 
hereby solemnly affirm and declare on oath that the contents of the 
accompanying Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this
Honhle Court.

MraReJwan Advocate
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nstitulled for selection/interviewAwrrv. ORDER: following committee is hereby coThe

u (LHV BPS.12. »Ray Tedmidm BPS-12.
idaisBPS-12. OT Technlciiina BPS-12, EPI

fbllowihg mentioned paramedic’s
BPS-12.EdOTedmici

of the
Sterilization Tecbmcian
Technician BPS-12. Drivers BPS-T; JCT (Pharmacy) BPo-12

A=atheslaT^ieiansBPS.12)inthebest interest ef public.

, Storekeeper BPS-12 and

(Chairman) ' 

(Member) 

(Member) 

(Member)

01 .District He^tfa. Officer 

02X1TONWTX)
!
I
i

Commissioner NWTD. i
04.Representative of Director Hbalfl. Services Merged Arerj Peshawar.

SdxxxxxxjDbtxjoc

Dii^ct Health Officer 
North Wroiristaia Tribal District

03.Rq?resentative of Deputy

i

1
I

.kM. dated: the
above mentioned members fcjr i

^terviewsNO
ion and necessary

Copy forwarded to all of the 

action please.
i
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ealth officerDistri

il DistrictNorth Wa:
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NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH . ^
Tel- f0928') 300788 FAX: (0928) 311662 Email:agencysiirgeonnwa2018@gmail.com M /V
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OFFICE ORDER:y bn the recommendation of Departmental Selection committee,

Mr.Wali Rehman S/0 Pir Rehman resident of village Kluishali Tehsil & P/0 Mirali 

NWTD is hereby appointed as a JOT (Pharmacy) in BPS-12 (13320-960-42120) plus 

admissible under the rules against the existing vacant post at Civil
Waziristan Tribal Disirict in the best

usual allowances as
Dispensary Slier Naivaz Kot Khushali North 

interest of public :sei-yices with immediate effect.
. His appointment shall be on the following terms and conditions.

1- He is declarednnedicaily fit for this job;
2- Plis appointment shall be for a permanent basis from the date of his joining in

service.-, . .
3- He shall be bound to serve for at least 3 years in North Waziristan Agency.

4- He shall not indulge in any trade, business and any other activity what so ever 

which has been declared prohibited for the Government Servants in Civil Servant: 

Act; 1973.
5- If he wishes to resign the services a prior notice of 30 days will be submitted, 

otherwise one.month pay should be deposited in Government treasury thi'ough 

chalian.-

6- He will have to serve anywhere in North Waziristan Tribal District.
7- Salaries should be released after the verification of all the documents by the 

. concerned Board/Faculty etc.
8- He will not be entitled for any T.A/DA for joining the service.

9- If he accepts the above terms and condition he have to report for duty to the 

Civil Dispensary .Slier Nawaz Kot Khushali with in 15 days of the receipt of 

this offer, otherwise the order will be considered as cancelled.

Sd:xxxxxxxxxx.xxxx
(Dr.Hanieedullah)

District Health Officer
. . North Waziristan Tribal District

/h-ff', _7/- '
liDirector Health Services Merged Areas Peshawar for information please. 

■2.Deputy Commissioner North Waziristan Tribal District North 
Wazirsitan.

3'.Distnct Account officer Tribal District North Waziristan Miranshah. 
■4;Accounts/Pay Bill Clerk of this office.
5. I/C Civil Dispensary Slier Nawaz Kot Khushali.
6. Official concerned. \i'\

North Waziris.talil Tribal District

mailto:agencysiirgeonnwa2018@gmail.com


.t-

K-• /
i-;-

•>
1:

„..ddao/mpa.pk-4»H|;-^„
Dlted: The Peshawarffjruary /.• No.

1 ■

V. .-.••

-iwr*"* "''i’^Ti'i' wiMTrirr^*"^ •
^ :• 
j:

* L .
the best if •.

Sulqect

My Dear, • of mind find you in• Hope this Icttea:
^ JSsrTri^^toSfofbSdadegre

•̂• •

!•
(list attached)

*>“ :
may

r

rMuhammad Iqbal Warfr

u

H.*
-! ‘\ Wa*U^ |l<h *' “

2. dHO North WaansBn.

. COi-
n
•i

•A -

P- f

. V



•C'
t

€j ..
4'a/

#>■■ . •:

■:•*

•y fm^^rn ■-■ - .■ ■;)Sp|f--f V

- ••.

„ii-^1'fi -' ,
s .J

l.»is:‘>.' • 
Mii-’!'

••

V| sun.KCT=.
ii'- ' "“' ■>

.!;«•
• ■ S’.Vl''

I .

«'■;mu
•<i^\
H .•i . ^ c

.: .tiC;'*.
S:

l.•,a,a-^,'11

■;

v:-
: ,,/■:•;!

•:'«|iS' as»wwi.;. M‘'''“'" '■"• ..j,,.

lii

3

!f 1.‘i

. ii is rc(iu«sit*‘

si(l«. • • •

■>'

Il/ i;if
• •;■X ' '

, a i, k.«i p-'i-'- ' - ,«li3
- . ■ ^ Minister tHa. ietPre t«

•k

£■ ' '

kji?

m
■n

H'J

:

iKPrf-.V! ‘f-i ■‘- .V.sastS IS

lii^?‘rg||g|HS «..ri' •

:-ir^I SI::-'-.\f 2!^•':r:-

-It:> m
rS«v. : F.:iiaiI*1a

jiciion ill

»connmissi 
ssafraclionplP^'-

■■-!:'■

£■' a

2; The Deputy

I

••I#nccc
I

!■

i.

-j-

M
'■i.. -JJ,.;

m
f•v

.'i'



>
, -X )

c1 F

a. AU Jahar Iq^ ^S^; Muhum^ Vaio^
ftWl^v^iia:l^

3. mm M s/bitot va^
AIi« J:^eL W^iristah.

4. S^- Pitti m Ai^« ^an Hmam,

,5.

A^ m S/tf ^ Villi^

Noth^ u/o A*r(e^ Ull^ R/o VUlt«e 

GhftzUuaai, Teh^ pwta Khel. P# Bqy&v pitttnci Rprih

6.

7. Mifttt:
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TN THF. PF.SHAWAR HIGH COURT, 
BANNTJ BENCH.
(Judicial Department)

Writ Petition No.270-B of2020 
Yasir Iqbal etc Vs. Govt of Khybcr Pakhtunkhwa etc

Date of heartns J8fPlt2021, '

M/S Jehanzeb Mebsud and Bashir Khan 
Wazir Advocates

Respondents by: Mr. Shahid Hamecd Qjireshi, AAG, with 

Mr. Siddique Anjnm, AJ). (Lega) Anti- 
Corruption Establishment and Mr. 
Fahim, Admin Officer Rescne 1122

Petitioners by:

.nJDGMENT

Hi*******

satttbzABA ASAPtn.T.AH. .T.—Through the instant 

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners are seeking the 

following relief:

Jt is, therefore, humbfy preyed that, on 

aeffjoanM of this writ petition an expropriate 

writ nuy please be issued dedarUtg that 

petitioners have been validly appointed on their 

respective vacant posts, after adopting ail eodal 

formalities and the petitioners are stiH working



f-
2

against the said posts with no complaint 

the ii^pi^gaed letter datedWhatsoever,

20.02.2020 issued by the respondents NoJ A 4
I

mt^ piease be dedared as illegal, tmiawfui,

without lawfui authority and of no effect, the
]

is iiabie to be struck down, title petitioners 

are also entitled to be continued their duties and 

accprdingiy respondents No.1 to 3 may be 

directed not to withhold/stop monthly pay and 

ttUdwtmee of the petitionws and if lltpy have 

been stopped/withhold the sfl/coy of tite 

petitioners, tite same may be ordered to be 

released with mutatis mutandi. |

same

Any other relief, not specifically asked 

for may also graciously be extended in favour 

of the petitioner in the circumstances of the 

ease.

2. Facts of the case, essential for the decision of this wnt

appointed on variouspetition, are that the petitioners 

cadres of paramedics by the District Health Officer North

were

However, respondent No.4 made a complaintWaziristan.

wherein the appointment of petitioners was alleged to be illegal.

fiiifiiiing codal formaUties and bawd on bogus 

diplomas. On the basis of said complainant department started

without

S •



I

3

an inquiry and thereby, the salaries of petitioners were ordered 

to be stopped till the outcome of bquiry as to tiie legality of 

their appointments. Hence, petitioners approached this Court 

with die above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4 

to file para-wise comments to the writ petition which have been 

so furnished by. respondent No.3, wherein, issuance of the 

desired writ is opposed.

. /»

4. We have heard argum^ts of the learned counsel for the

well as learned AAG, and have gone through theparties as

record.
S-

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been validly appointed

on their respective posts, after adopting all codal finmaUties

of Rule 10 of Khyber y'
directly relates to the provision 

Pakhtunkhwa CivU Servants (Appointment, Promotion and

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning aU the matters which touch tiie terms & conditions 

of the service of a Civil Servant, is barred imder Article 212 of

the Constitution of Islamic RepubUc of Pakistan. Besides, as the 

inquiry as to the legality and otherwise of the appointment of 

is pending, therefore, any order passed in this behalf
V-'

petitioners

shaU directly aflfectihe merits of inquiry. Therefore, thte Court

v-
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r
V-/

\Me exercising its constitutional jurisdiction cannot indulge 

into the matter Of inquiry and legality of th e appointments of

petitioners.

•4

•;

6. As fir as the stoppage of salaries is concerned. Article 11

of the Constitution of Islamic RepubUc of PaWstan, 1973, in 

unequivocal wofds prohibits the forced labo4 Moreover, no 

4fisaged in Article 11(4) of ihe Constitation■ circumstance as

is available in to case which may justify to stoppage of
i

!
salaHes of petiioners despite perfonnance pf their duties.

Therefore, if petitioners are performing their dukes and they are
stiU in service, ton respondents No.l to 3 aije bound to pay 

them for to labour and services which petiticners rendered m

.r-

!the department 

7. In view of to foregoing discus^on, foe wnt petition is 

disposed-off in to above terms.

I

1

Announced.
18.01.2021

JUDGE\

3 1 FEB 2021
1

1
;in

*M/Subha ■{

(
1

:
i
!

I

!
1

I !
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1;I iGOVERNMENT OF KHYBERPAKHTUNKHWA ^

health Department mw7

L/3^
/f/4/4’ •3 V The OlrfiCloriSeneral Health Services.

Khyber FaKhiunkbwa.
Peshawar

■ ...o-T cn»>iMQU-°r DHO NORTH WAZIRISIAN

rilrectetf to TOfer to the sutHecl noted above atid Mate that the 

J Knyb« Pabhlunw™
.8.«,to«on mKle WOr, Hamei^uW. aJHO N««. WaaSsIaa, The «Mm

’^"'‘^‘''TtorarvfflWraw.B Ibe imguHf <'5“'”'““'®
appolMmenl ol Ihe empreyees ‘WW «« “™" '
Df.HemeeaullahehdDf.ls~ruimEe.DHtt North Weahsan a.

Indicated In-the Inquiry report
2. the credentfabtf antecedents of all the employees woriaofl under . 

the admlatrethre control of OHO. North Wazirlslan may be voting 
from the cOnfcemed Boards/ OnlveMlOtes/ FaoulUes under the 

prevailing futes,
3. The cleiical staff worWng In the office of OHO. North Wazinstan 

were found Involved in concealment of the office record for thejr 
vested interest therefpreh they dray be iransfeired out of Oistrtcl of 
North Wadristan and must never be posted In North Wazlrfstan In

future.
I am. further directed to state

* rcommendatlons may beimplemonted under Intoatlort to this D

REQ' iubjccC 
Dear Sir,

SMI{am ii'mmmm
k '

mi
m:i'5
S

r,■R
fil that the above mentioned 

artment. please.

faithfully.VotJ
rr-e-< irRSVman)( l-V)section 0 mI

Ifli

• ... _ Dated:-?:^0S/2O2I i
I No..7j):£2r..^J i

Copy or the above is forwarded to the,> j
. m rreclor Paramedics DGHS Office Khyber Pakhtunlchwa. Peshawar.

For information and immediate necessary acii^

ii
1
1 ilIim

1.

■fl
If

prci:.nnu D1m PAI i1 L-ti

Scanned by TapScanner
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR.

a

JExcl.ange# 091-9210187. 091 - 9210196. Fax #091 - 9210230 
All coiiimiinicationa should be'^aStlrosscd to the Director General Health Services Peshawar anti mil lo

I ^ any official bv name. ,
Dated 5" / S /2021

Office Ph# 09J -9210269

No /EV

Toa District Health Officer
North Waziristan (Disst; Miranshah)

REcfuEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH 

COURT feAMNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED 
18.01.2021 YASiR iQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

i Subject:

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 
on the subject noted above and to direct to implement the decision of the Honorable 
Court, under intimation to this Directorate.

I'------ -
Director General HeaJlli Services, 
Kliyber IigJchtunkhwa, Pc.shawar.

>
y



OFFICE OF TOT ^CT^MHOTCER

=^irrsrS”"
tt1 TRIBAL*?v

fel' (0928) 300788 FAX: (0928) 311662 

.. ^DHONWTD Dated

The Director General Health Services 

KP,Peshawar

REOU________

Id cooipliioce w yo" **« f"***^*"

the April 22"^ 2021, the undersigned is pleased to canw ♦j rtnah
t/rcgulMizatioa and appwnlmeflt of the envloyeea during the tenure o ' ^

EX.DHONotthW.zirisI»«indtau«ljh^in^

I

:USir,

Qdjustnien 

and Dr.IsrarUlHaq ]
effect.

District
Tribal Distria Imranshah

'^1Dated tihe:_________ ^©HONWTD

Copy forwarded to the:
1. Deputy Commissioner Tribal District Mininshah.
2. PA to Secretary Health KP,Pesha\yar.
3. HQ-7 Dive Camp Area Miranshah.
4. All Ofllcials Concerned.

No.

District malth Oificcr 
Tribal Miranslliah

■/\

■A,
A■A /

^ / a'’
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BEPOt^t. PAiCHTMNKKWA ggRVTSSJSy^
PESHAWM

2l2^
Dr. Muhammad Israr^UI-Haq, ‘^^"^^ement Cad^ (BPS-lS W 
Posted as District He^th Officer, District North Wa Jrtstan.

•%

I

;>2021appeal no

appellant

VERSUS

1- •n.e Chief secraa^, l^^ber P3kh~,^^;^ ;
»—*

. «r„"EsJsrSi^District Health Offlar, North. Wezlrlstan (OPS), o

respondents

;

Waziristan.
M

I

wrnmumgTftTIITPRY pewSB.

iisUk’ay

! ■

i

EMa^SBl _______ _ ^ ^4 impugned Notifficatlon
_dny That on acceptance of this app^ P 9 ^

••'’• rs?Krr.r.r.;«2;£s ;s sxrss STS s-r.“0>

k!hri6awarded in favor of the appellant ^6t»>

R/qHEWETHi
ON FACTS,: i

Brief facts q/^^/ng r/se tO^£J2lSSi

iW uneferi“

f
-. .".-till
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Counsel for the appellant present, 

arguments heard.

Learned counsel for the appellant 'contends that the 

transfer of the appellant IJirough Impugned order Is 

against the postlng/transfer policy of the Provincial 

Governtnent. Let the respondents be put on notice for 

regular hearing. The appeal Is admitted for regular 

hearing subject to all legal objections to be determined 

during full hearing. The appellant Is directed to deposit 

security and process fee within 10 days. Thereafter,
j

notices be issued to the respondents for submission of

OS.08.2021
;

: I

I
written reply/comments in office within 10 days after 

p - y. -• b O ? ? • receipt of notices, poittively. If the written 

^ 'r ” i- 'J reply/comments are not submitted within the stipulated

extension of time IS not sought through written

•C
% ■c

; : time, or

I ! application with sufficient cause, the office shall submit 

the file with a report of non-tompllance. RIe to come up

1
I0

z
■2.Ic-« i i.

for arguments on 22.09.2021' before the D.B.

An application has been filed alongwlth the appeal^ 

for interim relief. Notice of the application be also given 

* to the respondents. The opeilation of the Impugned order 

suspended to lha extent of appellant and
I
I

respondent No. 4 till next date.

tI
! 41I

;

shall remain

1

COJJJ.

. • • r •

t!
1

t



OFFICE OF THE 0ISTRICT HEALTH OFFICER 

NORTH iWAZIRISTAN
Tel: (092S) 300788 FAX: (0928) 3IT662 Emuil;agcncysucgconnv\al9:a;gmail.com 
2J2_/DHO Oflice . Dated ^2021

7'n
1. , Dr.Muliaminad Adnan Khan MO I vpe-D Hospital Rozniak
2. ' Dr.JainshidNttwazMO *do--
3. Dr-A hid Uriah MO-d(j~

©Mi Liiii'

H.

jCubiect: SHOW caust; NOTirr

Whereas you aIJ'have been reponed as willtullv absent from 
••iiation irotn unJenowa dmatton. your diiiv

^ m

, . , ^S%creas you aU have been reported absent without
py‘R^ron undereigned.

WJiereas h
to ne^igisince on your p^,;

any prior

you are not perlorming duties reguJarly which !> 

to report lo your duty stations

r

In view of the above, you all are directeda'•'v.

■ Wiilshnjnediateefifoct

ft
■ ■ •■S ;

DISTRICTS
NORTtJi^iVZims’c. - ATJ\ NSHAH

Notice '
■^.5 ''CnCojiyrorwaiJiidtiKhK ------
I#'?'’a^®W“?!#S*5ervicesKi»Pesha«

■ 3^.-Agiaant ConunMoaer SubTOvisW

'‘d<¥.%l||^ire^ipn to stop their salaries till fi

mmii

fa :

urther orders.

HISTRICXy 
i^RTH WA21E LTH OFFICER 

[ST.\N at M'J1RA.NSJ I Alt
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• Nizam ud Din, EPITechnician 
Mr. Nasir.EPl Technician 

3. Mr. MohslnKanial,EPl Technician 
Mr. AshrafAlhEPl Technician

S* Mr. Muhammad Hakim Shah, EPI Technician 
6* Mr. Sher Alam Khan, EPI Technician
7. Mr. Shereen Gul, £PI Technidan (OSS Centre)
8. Mr. Burhan Ullah, EPI Technician (OSS Centre)
9. Mr. NasIrUd Diir, EPI Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adll Khan, EPI Technician
12. Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qur^hl, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem uUah, EPI Technidan
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technidan
19. Mr. Din Muhammad, EPI Technician

I ITHf A MorHsubmisden fff Monthly DataSubject:
thatAs reported categorically by FSMO/EPI Coordinator, North Wazirstan

/areas of responsibility with immediate effect, falling which strict disclpllnai7 be |"S apU yoa under E & D mles which may iL ti
?emoval/tcrmlnatlon from service.

nKfumTHOFFICIBR
p/ worth Waziristan at MIranshah

^ /JJ^3|^/^0/P0L10/MRN/ Datgjj the:_//

General Health Services, Khyber Pakhtunlrh d u 

I ASonaldepntycommissio„erS"'M'™ul>ah.
I N-STOPOfflcer,DPCR,NoiihWazi«sb„„,®T?'l:“‘'«"sl«h.
5 Head Oerkwith directionstodeduct20h

mentioned officials with Immediate salaiy of the above 
6. Officials

DIST

/10/2021
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OF THE pisTRicrr health officer5 OEEICE
fisa

T«fc(0»2« 3007«»X:(B»293»6«H'X-l

!••«»•••••*
,«»•••*••••••••♦••

OFFICE ORDER:
n. /bii.«ipe a>i T.d.i.wm « hots, utoarf » «• <i« •m'™ «

ComUCSNOff Nbsc ZeroZeio
DweiSS2 32%S0)at«irAI©«*C2J3&Bn Iflli*

(IJAHd Iqbal p)W«iai3

2SMniUS1.
6.45346«MksiiiZ
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To '
Director Genersi Heaith Services Khyber Pakhtimkbwa Pesiwwar

ffASEMST THE LETTER
Subject: nPPARTMRNTAL iiasilaASJM

HEALTH t
ftPPFItAtfrHl«M=g*STOPPfiULZiiihh 1

RESPECTED SIR,

Tire Appellant silt mit as unden- .

r«p=ctI.isstBted «,«, 1 art parfonartemydrtlesas 
distna health ofBcer (OHO) Bistria l«rth Waartstan I was apja^ alter a

ppointmerit perfarmlng my duties »dth fulldewrton and smat teal an

With due
under the 
coddle formalities, since my ap
zest.

Minister for relief Mr. Muhammad Iqbai the

have be^ cfteGted tD rateBse sallartes

That I
I

approached to the Peshawar High Court.Bannu 
the concerned, which was accepted and the concerned quarters 
of the appellant along with other colleagues.

Nowoncaaaainonrtaraquastandactl«cdnnh»ncaoftt«MinlsterMr.»Mwrtrtwl«llialWaw
constituta an enquiof without assnclatad to.the appeilant tha office,ortar teu^by 
Health mentionad in the heading of appeal has Peon andorted hy the DtS ha^ ^,„°^„^nce 
Which tha salaries of the appellant along with Chat ntort than 4C0 artpinyaas h^ teen ^Ph^
1^' June 2021 Htefialty without any justifications, just to cover up the request and ffiegal oy
L M^rZld, therttS^^^tha appeilant aggHerad ^ the hla^l stpppa^^^

letterofdwsap^and^^^-^
>ba'hfe'h.>b«l"'P'«"b^°'^“:f'“^'^”‘^„ ’̂,^0^„21.d„a,ebasbofwhlchtha 

^arondTant'llart has beTn stopped by the DHO North wadrlstan since, 1“ June 2021 being Illegal,

unlawful, without lawful authority and liebl^ to be set aside.

■waziristan dated 06/08/2021 and stoppag.^ of satanes slnre 1 June^V
■ andthecurrentaswcllasotrtstandmgsater^oftf^appcttantmayk^

(
✓

■ ■

I sliall be very thankful to yoii.

»»*

Dated:-
Appellant>2021

'Name:.
.

Father Name:__------- ------—

Designation along with poshT̂cL
Zonxztf..^.^■ 3? ' !
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