Appellant present through counsel.

File to come up alongwith connected Service Appeal
N0.83/2022 titled “Saddam Hussain Vs. Government of Khyber
| - Pakhtunkhwa” on 17.10. 2022 before S.B.:

(Rozina Rehman)
.Member (J)

17.10.2022 | Appellant present through counsel.

e

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.
3 C )

(Rozina Rehman)
Member (J)
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- 85/2022 . oy
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/01/2022 The appeal of Mr. Hussain Ahmad resubmitted today by Mr. Bashir
Khan Wazir Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. \ |
_ REGISTRARC U/
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on OZ/D}Z > T
CHAIRMAN
107.03.2022 Due to retirement of the Hon’able Chairman, the
case is adjourned to 07.06.2022 for the same as before.
Reader
07.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing before -
S.B. '

(Rozina Rehman)
Member(J)

R W SR
e



The appeal of Mr. Wali Rehman, JCT Pharmacy, DHO North Waziristan received today
i.e. on 07.12.2021 is incomplete on the following score which is returned t6 the counsel for the
appellant for completion and resubmission within 15 days. '

Memo of the appeal contains cutting/erasing which is not accepted.

Annexures of the appeal may be attested.

‘ Annexures of the appeal is not in sequence which may be placed in order.

{ Copy of.call letter mentioned in para-3 annexed as annexure B is not attached with
! the appeal which may be placed on it. g

i 5. Copy of impugned order mentioned in para-6 annexed as annexure B i is not attached
t

|

A wWN e

with the appeal which may be placed on it.

6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.

7. Annexures L and M is missing.

8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are iliegible which may be
replaced by legible/better one. '

-~

No, M o8 /ST

Y

pt_2} /14 /2021

N1

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE HONORAﬁtE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No gé I /202}.

,3-1

Wali Rehman........... seessaptssnennessssssatesanssanesnntes cesesee Appellant
|:VERSUS
Director General Health“Services & others ...Respondents
_LIH)_E_X
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal s - |—C
2. | Affidavit . - 6
3. | Application for Suspensmn - %
4. | Affidavit
5. | Copy of the Advertlsement A 9. /2
6. | Copies of the letters dated B /3'
| 23.12.2019
7. | Copy of the Appointment Order “C” K4
8 Copies of the Order and “D” 1< 16
Complaint ,
9. |Copy of the Writ Petition along “E” /323
with decision dated 08.01.2021
10. | Copy of letter dated 26.08.2020 “pr oY
11. [Copy of the letter dated G
23.04.2021 9534
12. |Copy of the order dated H
05.08.2021 - 29
13. | Copy of the Impugned Order dated I
06.08.2021  and service Appeal 28 - 3e
and suspension order '
14. | Copies of the illegal and unlawful J '
orders . 3- %%
15. | Copy of Departmental Appeal K .
along with receipts 34
16. | Wakalat Nama 23
Appellant

Through:

(BASHIR KHAN WAZIR)

Advocate,

Dated:-30.1#.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAﬁ, KHYBER
PAKHTUNKHWA PESHAWAR ' '

Service Appeal No /2021

Wali Rehman, JCT Pharmacy (BPS-12), DHO Office North Waziristan.
ceeeescssAppellant

VERSUS
{. Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
9. District Health Officer, District North Waziristan. .

eeeeeese..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHVBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN __STOPPED WITHHOLD _AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERICD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1+
June 2021 verbally and later on a written impugned Order No.
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits. '

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1. That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973..

2.  That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as

annexure A)

3. That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Resporident No 2
had already been advertised the vacant posts of the.different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27t and 28t December, 2019, where after the



2
Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the

said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehatilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed.
by the Minister. Concerned. (Copies of the Order and
Complaint are attached as annexure D) ‘

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for interference in the official
work and the Minister of Health has been compelled to constitute
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11.

another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-1 dated 06.05.2021 forwarded to the -
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he was hadving knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have
been considered being removed from service and to some of them
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13.

14.

Y

issued a show cause notices as well as they have been warned to
attend their duties. (Copies of the illegal and unlawful orders

are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure K)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant

is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

~

GROUNDS:- :

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
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have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

Q) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance of the
instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 15t June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all back

benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

. Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 30.12.2021 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DEPONENT



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER L@
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
wali Rehman...Cl.".l....l..ll‘.l.!l..l..ll.....t. ..... essesecossee AP]?euant
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Wali Rehman, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.
REPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER ;
PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Wali Rehman........................0 ...... .............O...O..‘.....Ap]?euant
VERSUS

~

Director General Health Services & others ...Respondents

APPLICATION FOR _SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS _STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:

1.

Dated:- 10.11.2021

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable
loss.

That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

ppellant™

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER E

PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Wali Rehman...cceccecesecaceccnces cesssesescesnces cesesesescasasssssippellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Wali Rehman, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.

1fumaira Rehman Advosals
issionet
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T GFFICE oF THE BISTRICT HEALTH OFFICER - é
NGR STAN TRIBAL DISTRICT AT MIRANSHAH
Tex (0928) 300788 FAX: (0928)311662 L Emaﬂ agency?mmgii@gﬂhﬁm

***************'kk nnnnnnnnnnnnnnnn
. i
{

OFFICE ORDER:
The following comrmttee is hereby constltuted for selecnonlmtemew
aramedxc s i.e (LHV BPS-12, XLRay

cians BPS-12, 0'1‘ Techmquns BP

of the following mentioned P Technician BPS—12,
12, ECG Techm

Sterﬂlzatlon Technician BPS- s-12, EPI

Drxvers BPS-7 ICT (Pharmacy) BPo-12 Storekeeper BPS-12 and

Techmcxan BPS-12,

 Aestliesia Techmcxans BPS-12) in the best interest of pubhc

01.District Health Officer (Chairman) ’

02.DTO NWTD
03.Representative of Deputy Coinmissioner NWTD.

( Member)
(Member )

tive of Director Health Services Merged Area Peshawar,  (Member)

04 Representa
; Sd)oooooaﬂbm
1strict Health Officer
North W'xzinstan Tribal District
0. 45 7 & finterviews dated:  the ! 27 | J2. 1019
, ; , s :
Copy forwarded to all of the above mentioned members fdr information and necessary
action please. ' E \%

cof
\smct“ O&Y\
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NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSIIAII Q((_é
Tel: (0928) 300788 FAX: (0928) 311662 ' Email:agencysurgeonnwa201$@gmail.com AN

g s ol s o o e ol ek S st s ok kot o o e MR kR ﬂ:*ﬁ'»){--lul--xul--lv-l~ﬂ--l-:|=-k1k1**ﬂ"k'}':l"l"kﬂ'*'l"I"I"l‘xl"H"i"l"X"I'~1' / T
OXFICE ORDER: : )f%

On the recommendation of Departmental Selection committee,

Mr. Wali Rehman /O Pir Rehman resident of village Khushali Tehsil & P/O Mirali * c
NWTD is hereby appointed as a JCT (Pharmacy) in BPS-12 (13320-960-42120) plus
usual allowances as admissible under the rules against the existing vacant post at Civil
Dispensary Sher Nawaz Kot Khushali North Waziristan Tribal Disuict in the best
interest of public:services with immediate effect.
. His appointment shall be on the following ierms and conditions.
1- He is declared:medically fit for this job:
2- His appointment shall be for a permanent basis from the date of his joining in
service. . .. .
3- He shall be bound to serve for at least 3 years in Nerth Waziristan Agency.
4- He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Servants in Civil Servant .
Act: 1973, '
5- If he wxshcs to resign the services a prior notice of 30 days will be submitted,
othcxwme one. momh pay should be cluposntcd in Gove1 nmbnt treasury through
challan .
6- He will have to serve anywhere in North Waziristan Tribal District.
7- Salaries should be released after the verification of all the documents by the
. concerned Board/Faculty etc.
8- He will not be entitled for any TA/DA for joining the service.
9- Ifhe accema the above terms and condition he have to report for duty to the
Civil Dxlspen.smy Sher Nawaz Kot Khushali with in 15 days of Lhe lcccxpt of
this offgr;,' étherwige the order will be considered as cancelled.
| SAXXXXXXXXXXXKXN

(Dr.Hameedullah)
District Health Officer
e ' North Waziristan Tribal District
/\/éﬂ,, 9 5,; - Z/c»/ AL, Catecl, s, 3/~ /4~ Re / >
1.Director Health Services Merged Alcas Peshawar for information please
2.Deputy Commissioner North Waziristan Tribal District North '
Wazirsitan.
3.District Account officer Tribal District Novth Waziristan Miranshah.
‘4:Accounts/Pay Bill Cierk of this office.
5. 1/C Civil Dispensary Sher Nawaz ot Khl\§h'\h
6. Official concerned. \\\\

\\ .\ . s
A Y
F

Distr 1Lt\IIc}‘1Hh Officer
" North Wazir 1st'n§ Tribal District
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(MAD IQBAL KHAN WAZIR
(DDAC) CHAIRMAN MEMBER ,
PROVINCIAL ASSEMBLY PK-111

AL Nl L e L

. ts
.
No. pDAC/MPA—pK-m 1412020/ Health
Dated: The Péshawari__l"‘quruary 17, 2020

My Deaf, .

you in the best if your health.
- rict Health Offices. North Waziristan

Hope thié leter of mind find

1 would like to say that Dis

st 71 appointments of bogus degree holders on taking

recently made almos
pribe and without fulfilling of codal formalities. :
o ’ k

In view of the above the salaries of 71 Apﬁoingecs (list attached)

may be. stopped till the inquiry report is not fa‘_;rn’ished. ,

-

sy 8 s s
.

T
Muhammead Iqbal Wazir

District Accounts Officers a\;}m,m‘aﬂs“ : N
District North Waziristan P
'1 ' ' e N
1 . CC:- [l . ‘.E :
‘. 1. D . Commissioner, North Waziristan with the reguest Lo
: look into the matter personally. %
5. DHO North Waziristan. L e

l .
l. ' !
. ¢ ' - " et
. District Hezih ONXic2]
Wiranshah TribdpDptt: - ‘
RO N )

3.

oo e 8 et
-
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Mxraﬁii ;D:stnct Nnrth antnstan

Ali .Johar lqbnl ﬁlb Muhummisd:: Tgbal, Rfa: Villege
Hupinz; Téhuil MinaATi, District Nopth Waiziristaty.

2ubii Al Sfo Hazrai Al Rjo ‘Village: Hmmm‘ Tehuil Mir

Ali, District North Waziristan.

Miss. Sanid: Bt D76 Arsala Jan Rlo Village ﬂwmaz.. |
Tehail Mig Alf Dismcrﬁmh Wamrimtm.
Nasis: Ahind: han Sf0:Zafas Al Rfln Wmige Hasgau Khel,

“Tehisil Mir-All, Districk Nofth, Waziria

Al Ali Sto’ Ndnr A Jen R/o \'dm;a Koramkot, Tehuil
Miran-Shah, mmtmrth Waziristn. ‘

‘Miss: Nothia Bh Do Awmeer Ullali Rfo “Village
-Gihezlamai, Tehsi Dauta Khel, %:Q-Boya, District: North

“WiaiziTistan.

Fida Hussairr Sfo Mn‘ Ghulurm Rfo Villogte - -Hassu Klne!
Tehsil Mn' Ali, Distriet North Waziristan,

'Muhmmnnd frran: 370 Aua-Ullaly vaRfu \'diage‘

Khel; Tehsil i Ali District North Wazlristan..

Wasig® Ullah .an “Muhammad: Abdul ‘Hai: Rfo: \m!agec

"Hassa-Khel, Tehdt mr Ali, District: Rorth: Wmmsm

Miss; Bas ‘Ninsa B}o Muhammad ‘Noshar. Khan R{on
YVillage Mussaki; Tehsil Mir Al, Dlsmct North Waiziristan:
Husszin Abmad S/o Haider Ali'R/v: Vﬂlage Hurmaz,
jr Ali; District North Waztdstmt '
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IN PESHAWAR HIGH COURT,
BANNU BENCEL
(Judicial Department)

Whrit Petition No.270-3 of 2020
Yasir Iqbal etc Vs. Govt. of Khyber Pakhtunkhwa etc

Date of hearing 18.01,2021

Petitioners by: ~ M/S Jehanzeb Mehsud and PBashir Khan
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption Establishment and M.
Fahim, Admin Officer ]Reﬁcue 1122 '

. JUDGMENT
RERRRERE

SAHIBZADA ASADULLAH, J—Through the instant
petitioner filed under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973, petitioners are seeking the

following relief:

- It s, therejbre, humbly prayed that, on
acceptance of this writ petition an appropriate
writ may please be issued declaring that
petitioners have been validly appointed on their
respective vacc;nt posts, after adaﬂ!hg all codal

formalities and the petitioners ave still working



Ay

against the said posts with tmE complaint
whatsoever, thé impugned letter  dated
20.02.2020 issued by the respondents No.3 & 4
M please be declared as illagall, unlawful,
without lawful authority and of m;) effect, the
same is liable to be.struck down, th; petitioners
are also entitled 1o be continued ;Yheir duties and
accordingly respondents vNa.I to 3 may be
directed not to withhold/stop monthly pay and
" allowance of the petitioners and lf they have
been stopped/»;:ithhald the sala%ay of the
petitioners, the same may be 0er to be

released with mutatis mutandi. |

Any ‘ather relief, not specifically asked
Jor may .also graciously be extended in favour
of the petitioner in the cbcunwldnces of the

case.

2. Facts of the case, essential for the decision of this writ
petition, are that the petitioners were appoi;nted on various
cadres of pa.ramedic;ts by the District Health Officer North
Waziristan. However, respondent No.4 made a complaint
wherein the appointment of petitioners was alléged to be illegal,
without fulﬁllmg codal formalities and based on bogus

diplomas. On the basis of said complainant department started




an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with_the above-mentioned relief.

3. On26.02.2020, this court directed respondents No.3 &4
to file para-wise.comments to the writ petition which have been
so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4. We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been ‘validly appointed

on their respective posfs, after adopting all codal formalities
directly relates to the provision of Rule 10 of Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989. The jurisdiction of this Court,
concerning all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Article 212 of
the Constitution of Islamic Republic of Paldsfan. Besides, as the
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court

)




LY

~ while exerclsmg' its constitutional Jlmsdxctmn{cannot mdulgc-

l
I

e 9,’]

into the matter of inquiry and legahty of the appomtments of

petitioners. :

6. Asfar as~tt;1e stoppage of eelaﬁes is oonceimed, Article 11

of the Constitution of Islamic Republic of Paltdstan, 1973, in
unequivocal words prohibits the forced labou: Moreover, DO

. circumstance as bnvxsaged in Article 11(4) of fhe Constitution

" '18.01.2021

B

§(‘ANNED
9 { FEB 2021
5’;13 |: an,

_is available in th:s ‘case whxch may- justify t the stoppage of

salaties of penl;loners despite performance ¢ of their duties.

Therefore, if pequoners are performing their duhes and they are
still in service, then respondents No 1to3 are bound to pay

them for the labour and services which petmoners rendered in

the department. j |
7. Inview o&' the foregoing discussion, the% writ petition.is
disposed-off in the above terms. :

Announced.

~.
:




Hope this lerter-of mine il

S would like to enclose: herewith a letter:add
regard 1o canduct lnquify'againsl Dl-l'o'ihrbr'xh"for 71 fll’e’gaf‘ép
North Waziristan (appointees list actached). 1t Is also mention:
' Janior Clerk ls also involved in all these, {llegil activities’ and’

“appointees. _ _,

- o Ttis alsuhpotr{fed' oht‘%:tfatftﬂjﬁ“préébiiti DHO No
 Allegal appointments in Tribal District North/Waziristan (copies att
Rk - ' : far [

] _te,d!_o‘-klmlﬂy.dire

E b

.
[

S  Inview of the:abave, i 1¢ réqes _
1 conduct inquiry against DHO N orth Waztﬂs'f:‘g‘n-bn top priority’basis




. . “Hompedsillah,

‘t

¢ isenclosed. L T o e i R

]
i

Nwﬂt Waziﬁsum. L.
. t

Pleasc: find.-eiiclosed:a eticr from: Tlealth' qum Kl“ No. SOB(B-V)‘»
47202\ Angpiiry Repoit-ds {80 224473021 on the subject eited sbove,

Provincial lnspectton‘remn Estnblis“hmmt& an Demnan Wmm ‘.V‘mg}w or.
mmlun

Ex-DHO North ‘anir!m “The Copy of Recommendation of Inquiry Co

e

»
PO Y

Ymmwwﬁwmmmmammwm i
can lmplancnt‘xhq.déctsibn‘pmnmﬂq Committee.

. "

Ce
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GOVERNMENT OF KHYBER PAKHTUNKHWA k N
HEALTH DEPARTMENT (// . \,,’7 Jol

NO. SOH(E-V}4-472021/inquiry Repart ' 4

'Dated Peshawat the Apeil 22 12021 ien "
/}L R gf-i_

fo,
/ The Director General Health Services, .
Khyber Pakhtunkhwa, : 4 Y
Peshawat Py 764/
ubject REQUEST FORINQUIRY AGAINST DHONORTH WAZIRISTAN
Jear Sir,
1 am directed to rofer fo the- subject noted above and- state that the
:stablishment & Adrain Depariment {Regulation Wing) has submitted Inquiry Report

£ Khyber Pakhtunkhwa Provincial inspection Team :cg,arding iilegal appointment/
sgularization made by Or. Hameedullah, Ex-DHO: North Wazristan. The following -
scommendations may be implemented:-
1. Cancelf withdraw alf the lregular adjustments/ regularizations and
appointment of the employees during the tenure of
Dr. Hameedullah-and Dr. Israr ul Haq, Ex-DHO, North Waziristan 8s

indicated in-the inquity report.
Z. The credenﬁalsl:anteced'enls of all
the admistrative: control of DHO, North Wazirls
from ‘the conterned Boards/ Universitites!” F

prevailing rutes,
The dlefical staff working in the' office of DHO, North Waziristan

were found: involved in concealment of the office record for their
vested interest, thierefore, they may be transferred out of District of
North Waziristan:and must never be posted in Narth Waziristan in

- future.
| sm, further directed 1o state that the above mentioned

:commendations may be implemiented under intimation to this. Department, please.

| .1
. #2/»

the employees working under
tart may ba watified
acultles under the

ATE GENERAL HEALTH KPK PESHAWA
Dated:-?g 05/2021

: No204 2. SorE
Capy of the above is forwarded to the:-
medics DGHS Office Khyber Pakhtunkhwa, Peshawar.

| 1. Deputy Director Para :
! 2. AD{In-charge (Personnel Section} DGHS'KP, Office.
3. The District Health. officer North Waziristas Merged District at Miranshah.

For information and immediate nceessary action,

Scanned by TapScanner
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e — c,‘,"/g":-‘-‘\‘b‘b :
. N DIRECTORATE GENERAL HEALTH SERVICES
YEE KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph#t 0Y) 9210269 s Exchange#t 001 — 9210187, 091 — 9210196, Fax #091 - 9210230
All commumcamom "should be a?jax ressed to the Director General Health Services Peshawar and not 1o .
e’ any official by name. .
No_// 56 §7¢ JEV Dated 5~/ & /2021
- ) ) ‘
. To '
& ' District Health Officer
~ North Waziristan (Disst: Miranshah)
# Subject: REC{UEST FOR lMPLEMENTAleN OF THE HONORABLE PESHAWAR HIGH
OURT BANNQ BENCH DECISION UNDER WP NO.270- OF 2020 DATED

18.01,2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

' Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the subject noted above and to direct to implement the decision of the Honorable

2y
T,

Court, under intimation to thxs Directorate.

. Y AN
1 l' e
. N ‘
. .
N Director|Ge i necral Health Services,

Khyber Pakhtunkhwa, Peshawar.
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OFFICER
TRIBAL DISTRICT AT MIRANSHAH -

" | agen nr g@gmall.com
rel: (0928) 300788 FAX: (0928) 311662 . Emall.agencysurgeonnwaZOl
Y DHONWTD  'Dated b J_Of _Jwn

OFFICE OF THE DISTRICT HEALTH

The Director General Health Services
' KP,Peshawar

fuijects

USir, - | '
dorsement No.7047-5‘0IE.I dated 06/05/2021 in

In compliance to your oéﬁice. en '
response to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar
draw all the <megular!

he April 22, 2021, the undersigned is pleased 0 cancel/with

adjustment/regularization and appoinnn:tfit of the employees during the teaure of Dr.Hamid Ullah

and Dr.Israr Ul Haq EX-DHO North Waziristan as indicated tlfemqmry report with immediate:
?

cffect. i

R .
District Hvlg
Tﬁbﬂ] Districg M
No. /DHONWTD Dated the:
Copy forwarded to the: !

1. Deputy Commissioner Tribal District Miranshah.

2. PAto Secretary Health KP,Peshawar. ;
3. HQ-7 Dive Camp Area Miranshab. :
4. All Officials Concerned. |

W 3077 A gy’)[\ District falﬂh Officer
s Tribal Diétrict Miranshah
SN,

W R
AY Y b |

2 , . |
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Dr. Muhammad IsrarUl-Had,
Posted as District Health Officer, District North Waziristan.
APPELLANT

" 2- The Secretary Health Depar

: -
dcv" That on acceptance of this appeal the im
_ +*" dated 09-07-2021 may very kindly be set
“‘": ,y of posting of the private respondent No

R[SHEWETH:
ON _FACTS:

18
I
;
1]

. , ‘.q":‘, : :. "\ '.'"
APPEALNO.Z/ <] 1 NG

! inry (veed—ms = |
Management Cadre (BPs-ls)uMMLZP?‘

evesesavedstocaccacs .-on------b---....--o-I""

VERSUS

per Pakhtunkhwa, Peshawar.
gment, Khyber Pakhtunkhwa, Peshawar.
ealth Services, Khyber pakhtunkhwa,

~

1- The Chief Secretary, Khy

3- The Director General H
Peshawar. . r .
4- Dr. Hafizuliah, ‘General Cadre (BPS-17), under transfer/ posted as
District Health Officer, North. Wagziristan ~ (OPS), District  North

.

Waziristan. . :
’ RESPONDENTS

ceusesennacsBueTATARIIIRURIESS

NOTIFICATION DATED 09-07-2023 WH EREBY THE PRIVATE
RESPONDENT NO.4 BEEN POSTED AGAINST THE POST

OCCUPIED BY THE APPELLANT IN UTTER VIOLATION OF
‘ NO_A

TRANSFER/POSTING P _AND
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
) i

WITHIN THE STATUTORY PERIOD, |

ER:
pugned Notification

aside to the extent
.4 against the post
occupied by the appellant and the respondents may kindly be
directed not transfer. the appellant from the post of District
Health Officer, District North Waziristan. Any other remedy
which this dugust Tribunal deems. fit that may also be
awarded in favor of the appellant. - Certifge

_ N . . ; ‘ P
. Brief facts giving rise £o U e present aggggfm;?
under:- !

i
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05.08.2021
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e

1

Counsgl for the ‘app:e!lant present,

arguments heard.

Learned counsel for thei appeliant icontends that the
transfer of the appeliant ihrough impugned order Is
against the posting/transfer pollicy of the Provindal
Government. Let the I‘ESDm;\dents be put on notice for
regular hearing. AThe app;eai is admitted for regular
hearing subject to all legal %objecuons to be determined
during full hearing. The apé)ellant Is directed to deposit
securlty and process fee \‘fvithin 10 days. Thereafter,

notices be Issued to the re'spondenrs for submlsslon of

" written reply/comments in ofﬂce within 10 days afcer
" receipt of notices, po#Iuvely 1f the written
reply/comments are not submltted within the stipulated
- time, or extension of time ls not sought throuch written’
; appllcatlon with sufficlent cause, the office shail submit
" the ﬂ!e with a report of non-compllance Flle to come up

. for arguments on 22.09. 2021, before the D.B.

An’ application has been filed alongwlth the appeal

' for interim relief. Notice of the application be also given

" to the respondents. The opel‘ation of the Impugned order

' ' shall remain suspended to L‘ha extent ‘of appellant and

: respondent No. 4 tiif next date.

Kipk: Y Tivp
Ser Vlce 771:1 "“"klnm

’Mn a4 il




OFFICE OF THE DiSTRICT HEALTH OF FHC]ER

s {0928) 31]66" Emml.agcnc)zaufgconn\\a]9u ail. com

 NORTH WAZIRISTAN -

. Dr.Muhammad Adnan Khan MO T'ype-D Hoaptml Razmak
2. Dr.Jamshid Nawaz MO -do--
Dr.Abid Ullah MO ~do— :
FONSHOTASds -

Subject:

ii.'\--?cz:m::

Whereas you all'have been reported as wﬂltullv absent from your duty

o ~auen from nnknmm duration.

o ;nrzmssron of the underslgned

' Whereas it shews that you are not pert’orming duties regularl v which i<
umiem to neghgence on your part.,

In view of the above you all are directed to report 10 your duty st

. atons
3 ,uh rmm;dxataueﬂ‘ect.

: " Consequent upon the above, you all are hercbv direcied to show cause
i“ absgmeeasm in-written-and reach this; office with;

ePoItto ywmdnty station‘and failed 1 tojustify your posmon, strict dxscxplmarv action will he
initiatéd agamstyou wtucﬁmay lead to removal/terminggion from'service.

L 0812021

w ﬂrﬂu:ectmn to stop their salaries till further orders,

| MEALTH OFFICER
NORTH WAZIRISTAN AT MIRANSHMAH

o~ e s e -

Whereas you all have been reported absent without any prior

n 02 days positively. In case you failed 1o -



———————

R
i NO] STAL AL 10/2021 .
sl ----..../P.'f?./POLIO/MRN nated.t.h.e.’.-;..—..‘.‘-’-':-/n----'""'

L]

:ll:' ﬁ;zam ud Din, EPI'Technician
- Nasir, EP1 Technician

Mr. Mohsin Kamal, EP| Technician

Mr. Ashraf Ali, EP) Technician

Mr. Muhammad Hakim Shah, EPI Technician

Mr. Sher Alam Khan, EPI Technician

Mr. Shereen Gul, EP! Technician (055 Centre)

Mr. Burhan Ullah, EP! Technician (0SS Centre)

9. Mr. NasirUd Din, EPI Technician

10, Mr. Ghafoor Hassan, EPI Technician

11, Mr. Adil Khan, EPI Technician

12, Mr. Abrar Ahmad, EPI Technician

13. Mr. Mehtab Qureshi, EPI Technician

14. Mr. Imran (PSDP), EPI Technician

15. Mr. Saleem ullah, EP! Technician

16. Mr. Abdur Rehman, EPI Technician

17, Mr, Muhammad Baseer, EP] Technician

18. Mr. Shaheen ullah, EP! Technician

19, Mr. Din Muhammad, EPI Technician

Subject: ong Absen : Non-subn

Eal A o

© N

4

categorically by FSMO/EPI Coordinator, North Wazirstan that

you are absent from your assigned dutles since long and that you are not administering
routine immunization vaccines/Antigens in your assigned areas of responsibility which
poses @ threat to the Health status of the children of the whole community of this district.

In this connect . ;
stations/aréas of responsibility with ’m"’ed‘:‘t‘ effect, failing which strict disciplinary
action will be initiated against you under E & D rules which may lead to

removal/termlnation from service.

As reported

/

DISTRICT HEALTH OFFICER
North Waziristan at Miranshah

/ ’93’/'5_ é /POLIO/MRN/
No..J -~ /pHO/POLIO/ Dated the: __// /102021

, Director General Health Services, Khyp ,
Deputy Commissioner, North Waﬁﬁ:’tair ;z;l:;x;u‘x.‘n:l}:wa, Peshawar.
] S, A

Additional deputy commissioner, N o
N-STOP Officer, DPCR, North w; orth Waziristap, Miranshah
shah, '

aziristan, Miran
mentioned officials with immediage effec(:.ays salary of the above

Head Clerk with directions to deqy,
oOfficials Concerned.
\ .o

LS TS

o

lon, you all are hereby directed to report to your assigned duty '
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OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRIS

= el (0925 JO0TSE FAX: (§928) 311662
“4 0 iy

w/i30k _ it B

vvv *SSFVY

by

-------

OFFICE ORDER:
The following EM Technlelans are hercby dirested 12 cover the zero doss childrea e
mlmdnwmméhnmuoummunﬂwwmﬂﬂnmn
e ——————r
T iue | Name Recorded | Covered | Percentapedl
SNOY | UC . Zero 2Zero
’ Dase Doses
L Mirnil 2 (I).‘Shﬂ'mljlﬁnzﬁ)zknnh Ulkeb | 25 18 | 2%
g Mamk 5 |(DAtd  Igbal  (2)Fabod | 53 6 16.45%
| Uieh(3)Shems Ur Reliwan
3. Showa 1 1 il g 46 [ 0%
4, 1 Showa 2 (l)Mohm I(2)hssn ullsh | 43 0 0%
WRDr
. | Spnwwm 1 | (1)Chufrer Ulizh | 59 37 62.71%
Ruamaz2)Zabir Ayob '
. Musankif3)Ashral Ali
6 Spinwam 2 (I)Qnsmn wilabZM.Hekeem | 146 15 12.5%
7. |Dama kbel ummmmm:bmb NE3 15 A5.86%
) gmmgmﬁmmmm .
g, [Dona bl | {1)Saleem Uieu{Z)Abdur | 82 [] 9.750
2 Relunnu(mnwnk Kimn{4)Asif ‘
Lllab(5Mubsmetd :
8. 3Dmul kbel [ {1)Sbaoys UR Relimsty 2 0 [1:1
10. ?m Khel | O )Amhes Ul 3 10 0%
15, |Gbulam | Cijzal  Ullsb()Ahmed  u|2D 19 5%
Khun | SnQ)Fukim  wilsh{d)Hasin ! .
| Uliah! 5)irfan frfa Ufish .
12| Garyum | Inhonsis Dispenser 16 %
mpmwmmummmmmmomc«r&mﬁmmdm
posltively. !
No 434747
Copy 10: Copy forwarded fo the:
1. Dircrtor £P) Khybss Pakhitun Kbwa

2. Depuly Commissioner North Waziristan,
3. FSMO/EP] Coordinstor North Woxiristan,
4.DPCR Nosth Waziristan,

3. OFFICIALS CONCERN

Tiorth Waxiriston -

rwreed XD SR irary
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To °
Drrector General Health SeMces Khyber Pakhtmkhm Peshawar
Subject: DEPARTMRNTAL APPEAL UNDER SECTION 22 OF THE C CML SER!mI A,Cl’_ AGENST TH E LtI[. ER '
OF mSTPdCl' HEATH‘OFFICER NOﬂmAWAZIR!STAN M. - T DIREC]
RESPECTED SIR, Lo,
The Appeliant sutiwt as under-

‘With due respect it is stated that, ) am performmg my duties as f 47Z 17/M’” BPS- ) )
under the district health officer (DHQ) District North Waziristan | was apw after fulfiiment of all

coddle formalitles, since my appomtment perfortmng my

duties wuth full devotion and great zeal and
zest . o , . r : : .

That | and along with othet employees have been appointed in the hght of proper
advertisement and after assumption of charge on the sub}ect posts my along with other employees’
salaries were stopped by the District Account Officer North Waziristan, due to the active involvement of
Minister for relief Mr. Muhammad Agbal Wauzlr, who -belongs to the same area, thereafter, we
approached to the Peshawar Migh.Court.Bannu Bench in writ Petition and challenged the iilegal acts of
the concerned, which was accepted and the: concermd quarters have been direcmﬁw refense saﬂaﬂes

of the appellant along with other colleagues.
. Now once again on the reguest and actave conniva
constitute an enquiry wuthout associated to. the appellant the office order. issued by the secretary

Health mentioned in the headmg of appeal has been endorsed
which the salaries of the appeliant: along wnth other more than 400 employees have been stopped since

1% June 2021 illegally without any ;ustlﬁcataons, just to cover up the request and itfegal tetter issued by

the Minister concerned, therefore, the appeliant aggneved from the lllegat stoppage 'of salaries and E

[etter of the secretory and DG Health and the Same has been done on the. cﬁtewous of pomﬂgmes,

therefore, the impugned order: dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021

and the sa
salary of the appellant has been stopped by the DHO North Watziristan since it

unlawful, without lawfut authority and hzb}e to be set aside.

It is, therefore, most humblv prayéd that on the acceptance of this appeal basic ofﬁce oraer

dated 22/04/2021 and consequently the.o
Waziristan dated 06/08/2021 and stoppagt? of salaries since 17 June 2021 may very kindly be. camoelled

and the current as well as outstandmg salaries of the appetfant may kmdtyhc

1 shall be very thankful zo you

Appellant”

Dated:- _/()-, & 4202

.
3

Father Name:

A - " oesignation alorg vith ""“ﬁz‘// ?
e 4 - . Contad.&éz&w.j? ’

nce of the Mmister Mr. Mﬁimmmd gbal Wazar ‘

hytheDGbea!thmdonthebaslsof ,

me prder implemented by DHO North Watiristan dated OGIOBIZOZL on the basls of which the
.Iune 2021 being iilegal,

rdatedOG/OS/2021m\diettemeGheallhvaHONorth :
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