
Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 

Pakhtunkhwa" on 17.10.2022 before S.B.

V

(Rozina Rehman) 
Member (J)

Appellant present through counsel.17.10.2022

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.

(Rozma Rehman) 
Member (J)
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FORM OF ORDER SHEET
Court of

86/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

•t..2 31

m.The appeal of Mr. Wali Rehman resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

24/01/20221-

UJU 1REGISTRAR 1This case is entrusted to S. Bench at Peshawar for preliminary 
hearing to be put up there on <^7/ tS2-

y.

If' '■ !

i

W:07.03.2022 Due to retirement of the Hon'able Chairman, the 

case is adjourned to 07.06.2022 for the same as before. '■ -.;v'
!|i':

jH :■

Reader
I'.

I

.f-Junior to counsel for the appellant present.07.06.2022

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before IIT

S.B.

mc i.

I (Rozina Rehman) 
Member(J) .'V-.1

k/

W ■

r



/■V The appeal submitted by learned counsel Bashir Khan Wazir received today i.e. on 
08.12.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of call letter mentioned in para-3 and annexed as annexure B is not attached 
with the appeal which may be placed on it.

2- Copy of impugned order mentioned in para-6 and annexed as annexure D is not 
attached with the appeal which may be placed on it.

3- Copy of departmental appeal which was forwarded vide 05/08/2021 mentioned in 
para-13 of the memo of the appeal is not attached with the appeal.

4- '^nnexures are not in sequence which may placed serial wise as mentioned in the
memo of the appeal.

5- '^nnexures of the appeal may be attested.
6- '^ Annexures L & M are missing which may got placed with the appeal as mentioned in

the memo of the appeal.
7- Page 15, 17, 18, 25, 26 and 35of the appeal are illegible which may be replaced by 

legible/better one.

4
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$//X 72021Dt. o

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

\M/

Bashir Khan Wazir Adv.Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

./202X^Service Appeal No__

Shah'ab ud Din .Appellant
VERSUS

Director General Health Services & others ...Respondents

I N D EX

PAGESANNEXDESCRIPTION OF DOCUMENTSSNO
Service Appeal1. 6Affidavit2. 1Application for Suspensiona.
Affidavit4.

f 2~.ACopy of the Advertisement
Copies of the letters 
23.12.2019

5.
Bdated6.

a“C”Copy of the Appointment Order7.
“D”of the Order andCopies

Complaint
8. IC-Q

“B”Copy of the Writ Petition along
wi*'l» decision dated 08.01.2021
Copy of letter dated 26.08.2020

9.

‘‘pw10.
Gdatedthe letter ^S''2dCopy of 

23.04.2021
11.

dated Hthe orderCopy of 
05.08.2021

12. XI
ICopy of the Impugned Order dated

06.08.2021 and service Appeal 
and suspension order ____________
Copies of the illegal and unlawful
orders .

13.

j14.

KCopy of Departmental Appeal
along with receipts

15. 3
Wakalat Nama16.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Pesha.war

!Dated:-^0.l|.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

Shahab ud Din S/o Nasir ud Din, JCT Pharmacy (BPS-12), DHO 
Office Miranshah, North Waziristan.

.Appellant
VERSUS

Director General Health Services, Khyber Pakhtunkhwa,1.
Peshawar
District Health Officer, District North Waziristan.2.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021. VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED___________
DEPARTMK.NTAT. appeal vide DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
PFfPAiFTMENTAL APPEAL. NO ORDER HAS BEEN PASSED.

/ WITHHOLD AGAINST WHICH THE

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned Orders when 
initially the salaries of the Appellant was stopped/withheld since 
June 2021 verbally and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the AppeUant may kindly be 
set aside and consequently the Appellant may kindly be reinstated / 
restored into his service with all back benefits.

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

■1.

That briefly stated the fact relevant for the purpose of this Appeal are 
that, the Respondents had advertised number of posts, which were 
la3dng vacant in District Health Office, North Waziristan, the Appellant 

being qualified and eligible candidate applied for the post as per 
his qualifications. (Copy of the Advertisement is attached as 
annexure A)

That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the interviews of the said posts are

2.

was

3.



27^11 and 28* December, 2019, where after theheld on
Respondent No 2 has constituted a committee for Selection / 
Interview of the Paramedics Staff which was mentioned in the 
said office letter, while issued on 23.12.2019. (Copies of the 
letters dated 23.12.2019 are attached as annexure B)

4. That after fulfillment of all codal formalities, as the vacant posts 
were advertised and invited applications from the eligible and 
suitable Applicants, the Appellant accordingly submitted his 
Application as well as his academic qualifications and as per the 
prevailing SOPs of the provincial Government for making 
inductions in respect of Ae subject posts, the process for 
selection was initiated by verification of the degrees of the 
candidates who applied for these posts. In this respect a property

constituted vide order datedselection Committee was 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after following the process of law/ rules, the 
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

5. That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile the 
political figure as Minister for Relief and Rehabilitation MR. Iqbal 
Khan Wazir while using his good office forwarded a letter with 
the subject “Complaint against illegal appointments made by 
DHO North Waziristan without fulfilling of codal formalities /.
bogus diploma holders**, and directed the District Account
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed 
by the Minister Concerned. (Copies of the Order and 
Complaint are attached as annexure D)

6. That inspite of the fact that after issuance of appointment orders, 
the salaries of the Appellant was started by the Respondent No 2 
and on the basis of political interference by the worthy Minister 
the salaries of the Appellant has been stopped. The Appellant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the Hon^ble Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqbal 85 
others VS Govt of KPK 86 others, the HonTDle Peshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worthy minister and the District Account officer 
directed to continue the salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

was

7. That after the decision of the Hon’ble Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official



work and the Minister of Health has been compelled to constitute 
another inquiiy on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached 
annexure F)

That the concerned Minister belongs to the said areas
nted illegally interference in the subject recruitment and the 

then DHO was pressurized for making illegal appointments on 
his wish and whims, which was straightaway refused by the Ex- 
DHO, thereafter the concerned Minister threatened the office 
bearer of Respondent No 2 for being forwai-ded complaints, 
therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-l dated 06.05.2021 forwarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above 
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above and 
the Respondent No 2 was directed to implement the judgment of 
the HonlDle Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

10. That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed and 
aggressive on the reason that the then DHO namely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service Appeal which was fixed for 05.08.2021 and the HonTale 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occupied 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impugned Order the salaries 
of the number of employees have been stopped and they have

as

was8.
wa

9.
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been considered being removed from service and to some of them 
issued a show cause notices as well as they have been warned to 
attend their duties. (Copies of the iUegal and unlawful orders 
are attached as annexure jj f

12. That thereafter the Appellant idled Departmental Appeal, wherein 
statutory period had been elaipsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 
receipts are attached as anh^xure K)

13 That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

14. That feeling aggrieved from ,the act of Respondents, having rio 
other adequate and efflcabious remedy, approaches this 
Honourable Tribunal on the following grounds inter-alia;:-

'I
t,GROUNDS:-

That the Appellant is peaceful and law abiding citizen of Islamic 
Republic of Pakistan and is 'fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not follomng pie 
criteria which has been safeguarded by the lawj and‘rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authorhy should have 
in retaliation to delivered remuneration to thb emp

A)

sameB)

iployee as
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appel antss, is 
illegal, unlawful, unnatural, ab-initio, null and void in die eye of 
law, hence liable to be declared so. ^
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been; denied his due rights under the 
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because of 
the fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 85 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fundamental 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing 
his duties, and after having performed his duties, he is certainly

C)

D)

E)

F)



■ p
entitled to be paid his salaries, but all of sudden the respondents 
have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.G)

PRAYERi-
It is, therefore, most humbly prayed that, On acceptance of the 

instant Appeal, the Impugned Orders when initially the salaries of the 
Appellant was stopped/withheld since 1®‘ June 2021 verbally and 
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021 
was issued by the Respondent No 2 on the basis of which the 
Appointment of the Appellant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withholding of salaries of 
the Appellant may kindly be set aside and consequently the Appellant 
may kindly be reinstated / restored into his service with all back
benefits.

Any other relief, not specifically asked for may also 
favour of the Appellant in thegraciously be extended in 

circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-^04^2021

CERTIFICATE;
It is certified that no such like Appeal has earlier been filed before this 

Hon’ble Tribunal.

DEPONENT

i



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBBR 
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No

AppellaiiiLtShahab ud Din
VERSUS

Director General Health Services (fc others ...Respondents

AFFIDAVIT

I, Shahab ud Din S/o Nasir ud Din, JCT Pharmacy (BPS-12), 
DHO Office Miranshah, North Waziristan, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this HonlDle Court.

defoiteht



/
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SJ BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

AppeMantShahab ud Din
VERSUS

Director General Health Services ^ others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021. ON THE
BASIS OF WHICH THE SALARIES OF THE

ANDSTOPPEDAPPELLANT WAS
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED. TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this 

hon'ble coxirt, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 
Appellant.

3.

That if the Impugned Order dated 06.08.2021 is not 
suspended, the Appellant would suffer extreme irreparable 
loss.

4.

That , the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

5.

It is, therefore, respectfully prayed that ou 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PF,SHAWAR

./2021Service Appeal No

AppelilamtShahab ud Din
VERSUS

Director General Health Services ifts others ...Respondents

AFFIDAVIT

I, Shahab ud Din S/o Nasir ud Din, JCT Pharmacy (BPS-12), 
DHO Office Miranshah, North Waziristan, do hereby solemnly affiiTn 

and declare on oath that the contents of the accompanying
Application are true and correct to the best of my knowledge and

ealed from this HonTDle Court.belief and nothing has been^

yadvocateI Humaira t-ii
Oatn Comi 337Q-7& d'etat ENT
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OOTCE OF THE^w„TH-WAZIRKT^ TRIBAL

Hill- ,
ifSsgg -
" 21il •

r*- •

******ir****
constituted for seleetionfinterviewilFpCEOBB^^

of the
S«riMonTechnicinnBPS-12.ECGTechnicUnsBPS-12

BPS-12. Drivers BPS-7. JCT (Phstmecy) BPS-12. Stotelteeper BPS-12 »

U (LHV BPS-12. X-Rsy Tedmioian BPS-12, 

, OT Technicians BPS-12, EPI
folbwihg mentioned paramedic s

Technician
AesthesiaTeelm'icisnsBPS-12) in thebest interest ofpublic.

01 .District Health. Officer 

02.DTO NWTD
03.1t«?nesentetive of Deputy Commissioner IfWTD.

04.Representntive of Director Healt Services Mc^ed AreaPeshn^r.

Sdxxxxxxxxjaooc 

District Health Officer
NotUi Waziristan Tribal District

(Chairman) ‘ 

(Member) 

(Member) 

(Member)

2^7 //2- /2619.

ion and necessary
thedated:

mentioned members for ii
/Interviews

Copy forwarded to all of the above 

action please.

NO

l\.^‘
>

ealth OiSicer
al District

Distrft 
North Wara
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OFFICE OF THE DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel; (0928) 300788 FAX; (0928) 311662 Email;agencysiirgeonnwa2018@gmail.com

OFFICE ORDER:
On the recommendation of Departmental Selection committee, 

Mr.Shahab Ud Din S/0 Nasir Ud Din resident of village Danday Derpakhel & P/0 

Miranshah NWTD is hereby appointed as a JOT (Pharmacy) in BPS-12 (13320-960- 
42120) plus usual allowances as admissible under the rules against the existing 

post CD Abdul Qader Kot Danday Derpakhel North Waziristan Tribal District in the 

best interest of public services with immediate effect.

His appointment shall be on the following tenns and conditions.
1- He is declared medically fit for this job.

2- His appointment shall be for a permanent basis from the date of his joining in 

service.

3- He shall be bound to serve for at least 3 years in Noirth Waziristan Agency.
4- He shall not indulge in any trade, business and any other activity what 

which has been declared prohibited for the Government Servants in Civil 
Servant Act: 1973.

5- If he wishes to resign the services a prior notice of 30 days will be submitted, 

otherwise one month pay should be deposited in Government treasury through 
challan.

6- He will have to serve anywhere in North Waziristan Tribal District.

Salaries should be released after the verification of all the documents by the 

concerned Board/Faculty etc.

8- He will not be entitled for any TA/DA for joining the service.

9- If he accepts the above terms and condition he have to report for duty to the 

Incharge CD Abdul Qader Kot Danday Derpakhel 15 days of the receipt of this 

offer, otherwise the order will be considered as cancelled.

vacant

so ever

7-

Sd:x3cxxxxxxxxxxxx
(Dr.HameedulIah)

District Health Officer
^ North Waziristan Tribal District

the Miranshah dated / /2~^/2019.
1- Director Health Services Merged Areas Peshawar for information please.
2- Deputy Commissioner North Waziristan Tribal District North Wazirsitan.
3- District Account officer Tribal District North Waziristan Miranshah.
4- Accounts/Pay Bill Clerk of this office.

V.5- CD Abdul Qader Kot Danday Derpakhel
6- Official concerned.

No/

kS\l\f J >
V> ,

DistricMealth Officer 
North Waziristan Tribal District

mailto:agencysiirgeonnwa2018@gmail.com
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1tTN TWR Pff.SHAWAR fflGH COURT.
RANNTJ BENCH.
(Judicial Depecrtment)

Writ Petition No^70-B of 2020 
Yasir Iqbal etc Vs. Govt of Khyber Falditnnldiwa etc

Date of hcarine 18.01.2021

Petitioners by: M/S Jehanzeb Mebsnd and Bashir Khan
Wazir Advocates

Respondents by: Mr. Shahid Ebmeed Qureshi, AAG, trith 

Mr. Siddiqne Anjnm, A.D. (Lega) Anti- 
Corruption Establishnsent and Mr. 
Fahim, Admin Officer Rescne 1122

JUDGMENT

SAFTraZADA ASABTTLLAH. J.—Through the instant 

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners are seeking the 

following relief:

It is, ther^ore, humbly pn^d that, on 

irrr^pimute of this writ peMom an appropriate 

writ may please be issued declaring that 

petitioners have been validly appointed on their 

respective vacant posts, after adopting all eodal 

formalities and the petitioners are still working
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I-r

2

against the said posts wth no complaint 

whatsoever, the imputed letter dated 

20.02^020 issued by the re^ndmts No.3 & 4 

may please be declared as Itt^al, unlawful, 

without lawful author^ and of no effect, the 

same is liable to be struck down, the petitioners 

are also entitled to be continued their duties and 

accordingly respondents NoJ to 3 may be 

directed not to withhold/stop monthly pay and 

aUowanee of the petitioners and if they have 

been stopped/withhold the salary of the 

petitioners, the same may be ordered to be 

released with mutatis muUmdu

\

t’-'

Any other relief, not speclfkally asked 

for may also graciously be extended in favour 

of the petitioner in the circumstances of the
V*

casCo

Facts of the case, essential ftr tiie decision of this writ 

petition, are that the petitioners were appointed on various 

cadres of paramedics by the District Health Officer North 

Wariristan. However, respondent No.4 made a complaint 

wherein the f^pointment of petitioners was alleged to be illegal, 

witiiout fulfilling codal formalities and based on bogus 

diplomas. On the basis of said complainant department startetl

2.

5 ■
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. an inquiry and thereby, the salaries of petitioners were ordered 

to be stopped till the outcome of inquiry as to the legality of 

their appointments. Hence, petitioners approached this Court 

with the above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4 

to file para-wise commraits to the writ petition which have been 

so furnished by. respondent No.3, wherein, issuance of the 

desired writ is opposed.
t “

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone through the 

record.
3

5. A threadbare perusal ofthe record reveals that the prayer

of petitioners to declare that they have been validly pointed 

on their respective posts, after adopting all codal formalities 

directly relates to the pro\ision of Rule 10 of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning aU the matters which touch the terms & conditions 

ofthe service of a Civil Servant, is barred under Article 212 of 

the Constitution of Islamic RepubUc of PriMstan. Besides, as the 

inquiry as to the legality and otherwise of the appointment of 

petitioners is pending, therefore, any oidor passed in this behalf 

shall directly affect the merits of inquiry. Therefore, this Court

y'

;

i

V--'

I
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whUe exercising its constitutional jurisdiction cainnot indulge 

into the matter of inquiry and legality of the appointmente of

petitioners.

6. As fer as the stoppage of salaries is concerned. Article 11 

of the Constitution of Islamic Republic of Pakistan, 1973, in 

unequivocal words prohibits the fiarced labour. Moreover, no 

circumstance as envisaged in Article 11(4) of the Constitution 

is available in this case which may justify the stoppage of 

salaries of petitioners despite performance of their duties. 

Therefore, if petitioners are performing their duties and they are 

stiU in service, then respondents No.l to 3 are bound to pay 

them for the labour and services whidi petitioners rendered, m

the department.

7. In view of the foregoing discussion, the writ petition is 

disposed-off in the above terms.

I

I

Announced,.
18.01.2021

•z

jimoE

i 1 FEB 2021

•MSabiai

t

r
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Government of Khyber pakhtunkhwa 1 
■j health Department . '

NO. SOH(E-V}4-4/2021/Inqulw Report 
nateri Peshawar ftia. April 22" ■; 2021 ,

4/J4The Director General Health Services. 
lOiyber Pakhiunkhwa,
Peshawar

pftPll^nillPY AGAINST RHO NORTH WAZIRISTAM
jubjocl;

JearSir, directed to «ifot to Ihe subject noted above end stale that the
mI am

establishment & Admin Odpaitment (Regdlatton Wing) has submitted Fnquhy Report 
■f Khyber Pakhtunkhwa Provfnciat inspection Team regarding Illegal appoInlmenW 
igularization made by Dr, Hameedullah. Ex-DHO North Waziristan, The following

jcommendations may be implemented:-
CanceV withdraw all the Jcregular adjustments/ lEgularlzatlons and

durfr^ the tenure of

Sr1

s
I ii1

I-appointment of the employeesD,. «KI or. B»r -I HM. 6»-0HO. Neon « iim
indicated in-the inqultyrepoft

credentials/antecedents of all the employees working under
yaiinedZ The

the admisteatlwr control of DHO. North Waziristan may be
Unlvewilltos/ Faculties under the

ilmfrom the concerned Boards/
prevailing futes.

3 The cleiical staff working in the office of DHO, North Warinstan 
■ were fbund involved in concealment of the office record for their 

vested interest therefore, they may be transferred out of Distdct of 
North Waziristan and must never be posted in North Waziristan in

future.
I am, further

; :,ommend=lons mw be ImplefflebM ueber MmelloetbWe

8%
■Mithat the above mentioned 

srtment. please.

Yodffe faithfully.

directed to state

A

m'(5-1 ■|h

(Ldtif i)f Reipant 
SECTION OFFIOEBUE-VJ

IMPORT AN'T/i IRGENT fp AT. KF.ALTH yPRi PESHAWAR 
Dated:-5^0S/2021

mSIM 1: OFFTrp nFTHE^miSQS^

; Nn fl 4
il

ecessary action.

i1:1ir
For information and immediate n

ax pAkiIPJir .-..ii1*
Scanned by TapScanner
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR.

\

Offictt I'hn 09 J -9210269^ „ S? |;xcl»iuige« 091 - 9210187,091 - 9210196. Fax #091 - 9210230
All coii.munica^jona'ahould be-fladrcsscd to the Director General Health Services Peshawar and 

- ■' any official by name.
Dated / S f202]

no I t o

No /EV
->

To
District Health Officer
North Waziristan (Disst; Miranshah)

REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HiGH
COURT 6AIMNU BENCH DECISION UNDFR WP MQ.77n- 
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

i Subject:

OF 2020 DATED

•r
Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 

on the subject noted above and to direct to implement the decision of the Honorable 
Court, under Intimation to this Directorate.

c.

Director Genei-al HeaJtli Servi 
Kliyber J^^^htunklnwa, Pc.sJia\var.

CCS.

hX
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the district health officer 

district at miranshah
Emalhagenjgr^w^nw^^ j;021

ll OFFICE OF 

TRIBAL
rel: (0928) 300788 FAX: (0928) 311662 

I'T.SM ^dho nwtd Dated

I The Director General Health Services 

KP,Peshawar

Aoril 22"^ 2021. the undersigned is pleased to caneel/wrthdrmu all the ^ 

edjusunent/regul^ization «.d appoinunent of the
and Dr.lstar Ul Haq EX-DHO Notlh Wazinslan as indualed^ loq ly repM*

effect.

WAZIRISIAiHON^illlRYAGAlsubject;
R/Sir,

the

uroiDistrict He 
Tribal Distri iranshah

1021Dated the:__ _______^fDHONWTD

Copy forwarded to the:
;. Deputy Commissioner Tribal Disuict Miranshah.
2. PA to Secretary Health KP.Pcshawar.
3. HQ-7 Dive Camp Area Miranshah.
4. All Oflicials Concerned.

No.

District Hfealtlli Olillccr
TrilbJill imried Mtanshah

At, ^ /'
A■A /

7
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j PAtfHTUNKMW/A SERVI 

PESHAWAR
-ri'-T

appeal no.//

Dr. Muhammad Israr-UI-Haq. Management Cadre (BPS-lS),, 
Posted as District Health Officer, District North Wazlrlstan.

BEFOrf juf wv

*''C.- • t. .sr

rTtn>-> f""

/2021 'TJ

appellant

VERSUS

3- The Director

4- ^ hXiWh; G=ne«,
District Health Officer, North Wazlrlstan (OPS),

Waziristan.

• •■.5

respondents

nv "ppflJnt iTiiT^R ymATION-OE

Pfil TCY AND AGAINST NO ACTION
appfai of appellant

TP i^T^fgPFP / POSTING.
TAVFN ON THE DFpARTMENTAk 
tii^TN THE STATUTORYEE^gP.

».■:

«Veft;r=r , porting of the private respondent be.•srsrsrsr«"=~
Officer, District North Waziristan. Any other remedy

fit that may also be 
QwiJ

o>

Health
which this august Tribunal deems 
awarded in favor of the appellant. tep.

BMhrK nnllna riseje> thf

R/SHEWETHi 
ON FACTS:

a undsn-
=1

i--

W
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Counsel for the appellant present. PrellrnTmSy 

arguments heard.

Learned counsel for the appellant contends that the 

transfer of the appellant through Impugned order Is

OS.08.2021

against the postlng/tranr.fer policy of the Provincial 

Government. Let the respondents be put on notice for

regular hearing. The appeal is admitted for regular

to be determinedhearing subject to ail legal objections 

during full hearing. The appellant is directed to deposit 

fee within 10 days. Thereafter,security and process 

notices be issued to the respondents 

written reply/comments

for submission of 

in office within 10 days after 

writtennotices, positively. If the

not submitted within the stipulated

extension of time is not sought through written 

the office shall submit

receipt of 

reply/comments are

time, or 

application with sufficient 

the file with a repo 

for arguments on

cause,

rt of non-compliance. RIe to come up

22.09.2021 before the D.B.

filed alongwlth' the appeal
An appllotlon has been

relief. NoBc. of Bie oppuoo-"" “

of the impugned orderto the respondents. The operation
suspended B Uie ex®* of oppell»* and

shall remain

respondent No. 4 till next date.

I>K>

1
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OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN

Tel: (0928) 300788 FAX: (0928) 311602 Fmai 1 ;agcnc> siirgeonnu a 19:a:gmai I.com
DatcJ^r' ? •-02I.\o yj [ce

T'l-'

1. . Dr.Muhammad Adnan Kluin MO I vpe-D Hospital Rn/rnak
2. Dr.Jatnshld Nawaz MO dp
3. Df-/\htdUIIaliMO-do-
4.
5. ■ .r.>

6

-.Suhicet: SHOW CAUSF AOTff’ir

’^'^hereas you alJ have been reported as willfuJlv absent from
>iaiion from unknovm duration. your duly

pfm.mio„oftheunda^!“ •™“ any prior

. , „ Whereas It shows that you are not performinc duties reauiarlv u hieh
.ecjmvalent 10 negligence on your part.; ~ '

In view of the above, you all are directed to report to your duty stationswith immediate effect

„i. , , . . . you all are herobv directed to show; ol absenleeism_in witten and reach ibis office within 02 days posiUvelv. In case vou r-iilcd u . 
: re^omoyoMdniy sadon and failed to justly your position. Let disdplinarv acuL u'I b

.nmated againstyou whicb may lead to removal/temim^on from service

caiiNC

>0
district'hMl^

NORTtf^AZmiSTVi/AT
■' .vs'

‘.'.r

nsmahil

___/:au>w Cause Notice
v Copy fpovarded to the:

; DirccUwGenehU Ifedlh Services KP Peshawar. 
_ pepu^omnitssi^erlrtbal

iComiRti^ioner Sub Division Razmak.

SivisWiiSsv..

/03/202I
/
2^4<■

■■i

Ion to stop their salaries till further orders.
• ■;

NORTlI'^SSftNATSNM.AH
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2 MM!'“““''D'»-Eniecb„idaii 
Mf Nasir.EPlTecImidan

■ r. Mohsin Kama!, EPI Technician
Mr. AshrafAli, EPI Technician

• Mr. Muhammad Hakim Shah, EPI Technician
6. Mr. SherAlam Khan, EPI Technician
7. Mr. Shereen Gul, EPI Technician (OSS Centre)

Mr. Burhan Ullah, EPI Technician (OSS Centre)
9. Mr. Nasir Ud Din, EPI Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12. Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ulJah, EPI Technician
16. Mr. Abdur Rehman, EPi Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

^ Prntn duty A Won-submission of Montinlv Data

As reported categoricafly by FSMO/EPI Coordinator, North Wazirstan that 
vou are absent from your assigned duties since long and that you are not administering 
routine immunization Vaccines/Antigens in your assigned areas of responsibility which 
Doses a threat to the Health status of the children of the whole community of this district 
^ In this connection, you all are herely directed to report to your assigned duty
^radons/areas of responsibility with immediate effect, failing which strict disciplinary 
action will be initiated against you under E & D rules which may lead to
removal/termination from service.

8.

Subject:

WSTRfCfH^TH OFFICER 

North VVaziristan at Miranshah

Dated the; //
'rV^^''*^0/POL10/MRN/

/J yiO/2021

5 Head Clerk with directions to deduct 2n a
mentioned officials with immediate effc,.^ of thOfficials Concerned. '»ecL eabove

6.
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Copy lo: Copy ronyordcd to the:
1. Oboitw 13*1 KhybEf PflUitimiaim 

1. Deputy Commissioner North Wnzirisuuu 
3.r-SMQ«iPl Coerdlnnior North WaJdifeUm. 
4J3PCR North Waicirlsiflfl.
3. OFFICIALS CONCERN

Dated

MarltotfliOfllrer
’rtemhWflzlrSttBn

fherrH ftm CmfMRnft
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n<'A /•
To >

KrectorGenef^ Health Services Khyber pakhtutilchwa PestHmse

* Subject: DgARTtviRNTAL AP^t;^^DER SECnOfil 22 OF THE CIVn, g3t.—_______
Of OSmtCT H6ATH OfRCER WiffllH ^WZIRSTAH liwS<M. Otaiadr tO 09H___________
HEALTH SERVICES DATED 06/08/2021 ON THER BASIS OF WHim TliE 5ftlJ«inS OF THE 
APmLAOTHASBEFNCTnPttmAMiT^ntftFftAMYqBirPt^HBmyTn^t

r '^Cr AGERIST THE LETTER

I
, .RESPECTED SIR,

TTie Appellant submit as unden

With due respect it is stated ti^t, I am performing my dirti^ a^<g/,..„, /£Ci 
under the district health officer (E>HOl District North Wadrfetarv I v/as appritat  ̂after feMment of all 
coddle formalities, since my appointoent performing my duties with tell deyoHon and great zeal and

zest.

JL- BPS-ji

That 1 arrd along with other employees have been appointed In the light of proper

■--“■~'-"“srrrr=;s.-rr^si Ithe concerned, wh?ch was acce 
of the appellant along with othef colleagues.

co„s.,..e an e...

l-Jnne 20ai llingagy L, 0. snl.rte. and-

therefore, the imj ugned or i i • » „Hat*»dll6/D8/202iiOh*hebai^ofwhlchthe“jr.,ri=='sp=;'==r.----.>-
unlawful, without lawful authority and Habte

Now

' I
i I

to be set aside.
. I

II as outstandlhg salaries oftheappelfam may fcindty be rnfease^Waziristan 
and the current as we : I

I shall be very thankfulto you-

^_^202i Appellant
Dated:-

//^ 'Name;.

j . Father Name;__-----------------—-----
Designation along with ppstj^^?..^ •Ii

(

Contact:

iT-
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