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Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 

Pakhtunkhwa" on 17.10.2022 before S.B.
_______ ■

(Rozina Rehman) 
Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunldiwa” on 18.11.2022

before S.B.

(Rozina Rehman) 
Member (J)
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FORM OF ORDER SHEET
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Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Waqar Ahmad resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.
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REGI^fRA^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on ^

. 12- if V
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07.03 2022 Due to retirement of the Hon'able Chairman, the case is 

adjc urned to 07.06.2022 for the same as before. i ■

Q i- ■
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a07.06.2022 Junior to counsel for the appellant present.

-1Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before
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: U'-'

S.B.

d

II dzina Rehman) 
Member(J)
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The appeal of Mr. Hafiz Ullah, Sterilization Technician, DHO North Waziristan received 
today i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.
2. Annexures of the appeal may be attested.
3. Annexures of the appeal is not in sequence which may be placed in order.
4. Copy of call letter mentioned in para-3 annexed as annexure B is not attached with 

the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached 

with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021 

mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be 

replaced by legible/better one.

No. /S.T,

Dt. ^ 72021

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.

S\x,



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

^^/202^Service Appeal No

Hafiz UUah Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX

ANNEX PAGESSNO DESCRIPTION OF DOCUMENTS
Ji3Service Appeal1.

Affidavit2.
Application for Suspension3.

FAffidavit4.
Copy of the Advertisement A5.
Copies of the letters dated 
23.12.2019 

B6. (H
IS“C”Copy of the Appointment Order7.

“D”Copies of the Order and 
Complaint

8. lA"! 9
«E»»Copy of the Writ Petition along 

with decision dated 08.01.2021
9.

O-CMp»»Copy of letter dated 26.08.202010.
GCopy of the letter dated 

23.04.2021______________________
Copy of the order dated
05.08.2021 

11.

H12.
dK.

Copy of the Impugned Order dated 
06.08.2021 and service Appeal 
and suspension order

I13.

Copies of the illegal and unlawful 
orders________________ __________
Copy of Departmental Appeal 
along with receipts'

J14.

K15.

3416. Wakalat Nama

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.1i-.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Hafiz Ullah, Sterilization Technician (BPS-12), DHO 
Waziristan.

Office North

Appellant
VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar

2. District Health Officer, District North Waziristan.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE 
TTWPiTrtWED ORDER DATED 06.08.2021. VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN 
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
niTPW stopped / WITHHOLD AGAINST WHICH
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT 
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE 
DEPARTMENTAL APPEAL. NO ORDER HAS BEEN PASSED.

THE

Prayer in Appeal:
On acceptance of the instant Appeal, the Impugned Orders when 

initially the salaries of the Appellant was stopped/withheld since 1-* 
June 2021 verbally and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant may kindly be 

aside and consequently the Appellant may kindly be reinstated / 
restored into his service with all back benefits.
set

Respectfully Sheweth;-
The Appellant humbly submits as under 

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal 
that, the Respondents had advertised number of posts, which were 
laying vacant in District Health Office, North Waziristan, the Appellant 
was being qualified and efigible candidate applied for the post as per 
his qualifications. (Copy of the Advertisement is attached as 
annexure A)

That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the interviews of the said posts are

1.

are2.

3.



.S ■

held on 27^ and 28^*1 December, 2019, where after the 
Respondent No 2 has constituted a committee for Selection / 
Interview of the Paramedics Staff which was mentioned in the 
said office letter, while issued on 23.12.2019. (Copies of the 
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts 
advertised and invited applications from the eligible and

4.
were
suitable Applicants, the Appellant accordingly submitted his 
Application as well as his academic qualifications and as per the 
prevailing SOPs of the provincial Government for making 
inductions in respect of the subject posts, the process for 
selection was initiated by verification of the degrees of the 
candidates who applied for these posts. In this respect a property 
selection Committee was constituted vide order dated 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after folloiving the process of law/ rules, the 
successful candidates were issued the Appointment letters. 
(Copy of the Appointment Order is attached as annexure C)

5. That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile the 
political figure as Minister for Relief and Rehabilitation MR. Iqbal 
Khan Wazir while using his good office forwarded a letter with 
the subject “Complaint against illegal appointments made by 
DHO North Waziristan without fulfilling of codal formalities / 
bogus diploma holders’*, and directed the District Account 
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed

of the Order andby the Minister Concerned. (Copies 
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders, 
the salaries of the Appellant was started by the Respondent No 2 
and on the basis of political interference by the v/orthy Minister 
the salaries of the Appellant has been stopped. The Appellant 

being aggrieved from the illegal acts of the worthy minister 
approach to the Hon’ble Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqbal 86 
others VS Govt of KPK 85 others, the Hon’ble Peshawar High 
Court Bannu Bench pn the first hearing suspended the illegal 
order of the worthy minister and the District Account officer was 
directed to continue the salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

7. That after the decision of the Hon’ble Peshawar Higfi Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same; matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official

6.

was

i'



work and t±ie Minister of Health has been compelled to constitute 
another inquiry on the subject matter vide letter dated 
26.08.2020. (Copy of letter dated 26.08.2020 is attached as 
annexure F)

8. That the concerned Minister belongs to the said areas was 
wanted illegally interference in the subject recruitment and the 
then DHO was pressurized for making illegal appointments on 
his wish and whims, which was straightaway refused by the Ex- 
DHO, thereafter the concerned Minister threatened the office 
bearer of Respondent. No 2 for being forwarded complaints, 
therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forwarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexiire G) ;

9. That the Respondent No 2 without keeping in view the above 
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned dhove and 
the Respondent No 2 was directed to implement the judgment of 
the HonTDle Peshawar' high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (C6;py of the 
order dated 05.08.2b21 is attached as annexure H)

iv I

10. That it is pertinent ito mention here that as per the above 
mentioned direction , issued by the Respondent No j 1, the 
Respondent No 2 is bound to act accordance with the |irections 
issued by Respondent No 1, however he being annbyed and 
aggressive on tlie r|eason that the then DHO nainely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service^ppeal which was fixed for 05.08.2021 and thp. Hon’ble 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely D|r}Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned oi’tier dated 
06.08.2021, inspite cjf the fact that he was having knowledge 
about his suspensic ri and he had issued the impugijied order 
which is corum non jiidice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order
attached as annexure I) |

.'I.. '
That as per the abovbi mentioned record and circumstiances the 
ex-DHO namely Dr H^eez Ullah was having no authori^ to issue

as he has seized to exists his ; posting as 
. ed the impugned order and evep then he 
y and without lawful authority occupied

ent DHO 
amber of

illegal orders and in 'tiie light of the impugned Order the salaries 
of the number of employees have been stopped and they have

are

11.

the impugned Order 
DHO, but he had is$ 
had illegally, unlawft:!; 
the Chair of DHO ^d 
North Waziristan and even then he had issued a n

he himself was posing as curt

f;)
.!l< ^ u



been considered being removed from service and to sortie of them 
issued a show cause notices as well as they have been warned to 
attend their duties. (Copies of the illegal and unlawful orders 
are attached as annexure J)

12. That thereafter the Appellant filed Departmental Appe^, wherein
statutory period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal i along with 
receipts are attached as annexure K) t •

13. That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 haying personal 
grudges and for ultenor motivesi not following the order of the 
Respondent No 1 and due to whiph the salaries of th^ Appellant
is being stopped without any lawful authority. ;

14. That feeling aggrieved from the act of Respondents, having no
and efficacious remedy, approaches thisother adequate 

Honourable Tribunal on the following grounds interralia -

?■!GROUNDS*”
That the Appellant is; peaceful and law abiding citi^enjil^f Islamic 
Republic of Pakistan'! and is fully entitled to all the’fasic and 
fundamental rights ais enshrined in the fundamental ji;kw of the 
state, interpreted and| ^aranteed by the law of the landj.
That the acts of th^ Respondents of not following j tiie 
criteria which has been safeguarded by the law and rples and 
guidelines provided by the apex courts that when the;,employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the eipiployee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appeljlantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 
law, hence liable to bp, declared so.
That the fundamental rights of the Appellants has i; blatantly 
violated by the Respondents and the Appellants ^has been 
discriminated and lihS been denied his due rights tinder the 
Constitution of Islamic! Republic of Pakistan, 1973.
That the Appellants {is appointed according to rules and on 
adopted procedure ' but the respondents and his
appointments he hayi; never ever given an opportu^t of 
complaint to the respondents and performed his dutic|j\|vith full 
devotions, the Appellants being eligible for rel|asing of 
outstanding salaries jwhich was illegally been retain|d by the 
respondents is illegal land violation of natural justice, ppause of 
the fundamental righ!t|s/entitlement of the Appellantsjjpas been

tution of

t
A)

same
B)

C)

D)

denied to them by the!Respondents.
That according to the articles 23 85 24 (1) of the con 
Pakistan the property pf every citizens of the Paldstan r|ave been 
protected and no one; sould be deprived from their due rights and 
property, hence the IcMre due salaries being the furjidamental 
right of the Appell4|ts and the respondents is liable to be 
directed for releasing i()f the entire idue salaries of the AppelloJits. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications| entries 
was also made in his; service books, since tlien he is pprforming 
his duties, and after ijiaving performed his duties, he is| certainly

■; ! I I h li-

E)

F)



1 . *

1.

entitled to be paid his salaries, but all of sudden the respondents 
have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be decided so. ^ 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.

G)

'1PRAYER;- ,1 •'r

It is, therefore, most humbly prayed that. On acceptance of the 
instant Appeal, the Impugned Orders when initially the sahiries of the 
Appellant was stopped/withheld since June 2021 verbally and later 
on a written impugned Order No. 13024/DHO NWTD dated 06:08.2021 
was issued by the Respondent No 2 on the basis of which the 
Appointment of the Appellant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withholding of salaries of 
the Appellant may kindly be set aside and consequently the Appellant 
may kindly be reinstated / jRestored into his service with Ijall back 

benefits.

%

\ ■

I; •
.^>1, ■

..t •,1;

may also 
i in the

Any other relief, not specifically asked for 
graciously be extended !in favour of the Appellant 
circumstances of the case, i J

l: '1
>1•F Appellant

1, •

Tp.rough:
.1I :

t

(BASHIR KHAN WAZII^ r
Advocate,
High Court, Peshawar

> t
■!'';k

Dated:-^0.11.2021
r

i

CERTIFICATE:
It is certified that no such;

HonTale Tribunal.

-!like Appeal has earlier been filed :l|efore this
i

1

I

DEPONENT
:i

1 I.

•I'.

. <
1'

I

I ■
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

AppellantHafiz Xniah
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Hafiz Ullah, Sterilization Technician (BPS-12), North 
Waziristan, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and correct to 
the best of my knowledge and bel^ 
from this HonlDle Court.

d nothing has been concealed

H"
Ifijimaira he/imar AdvocatQ 
^Oath Commissioner

3370.7S ^
DEPONENTr' -•

ftji 

jUfr<L

f-A-cno ^'

y

b e.
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No

AppellantHafiz UUah
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE 
IMPUGNED ORDER DATED 06.08.2021. ON THE 
BASIS OF WHICH THE SALARIES OF THE
APPELLANT________
CONSEQUENTLY THE CURRENT SALARY OF 
THE APPELLANT MAY KINDLY BE ORDERED TO 
RELEASED. TILL THE FINAL DECISION OF THE

ANDSTOPPEDWAS

SERVICE APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble court, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 
Appellant.

3.

That if the Impugned Order dated 06.08.2021 is not 
suspended, the Appellant would suffer extreme irreparable 
loss.

4.

That the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

5.

It is, therefore, respectfully prayed that on 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

AppellantHafiz UUah
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Hafiz Ullah, Sterilization Technician (BPS-12), North 
Waziristan., do hereby solemnly affirm and declare on oath that the 
contents of the accompan5dng Application are true and correct to the 
best of my knowledge and belief and nothing has been concealed from 
this Hon’ble Court. /'/

uivdcste
Commissiunef

I.3370-7& >ONENT
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^ iMORTH-WAZaWSTAN TRIBAL ®^®^L^,;eonm«aOH@en>«';^ 

rtwineORPEEi

».- •
.millip11

is hmby constitated fcr selectiontottrviw

„^a “■
ia T«ita.icUns BPS.12) in the best interest of public.

The following committee is

AesthesiaTe

01 .District Health. Officer 

02;DTONWTO
03.R<5ire5entattye of Deputy Commissioner IfWTO.
04.Representatiye of D irector HeaBi Services Merged Area Peshawar. (Member)

SdxXXJDOQBbDCXX

(Chairman) ' 

(Member) 

(Member)

District Health Officer
North Waziristan Tribal District

2-7 / /A. /2019.. ijbyS dated: the

above mentioned members for in

/InterviewsNO
ition and necessary

Copy forwarded to all of the 

action please.

>
ealth Officer 
MfTribal District

Di
NorthWa:
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w
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OFFICE OF THE DISTRICT HEALTH OFFICER 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Email:agencysurgeonnwa2018@gmail.com 0Tel: (0928) 300788 FAX: (0928) 311662

*<.*#**.«»«:|=>|.*.(=****>K*«'*H.*****’H‘>!'*»**»********************’f ******************

OFPICE^RDER:
- On» the recommendation of Departmental Selection committee,

Mr.Hafizullah S/0 Noor Nawaz Khan.resident of village Khaddi Tehsil and P/o 
Mirali is hereby appointed as a CT (Sterilization) in BPS-12 (13320-960“42120) pfus 

usual allowances as admissible under the rules against the existing vacant post at 
Type C Hospital Mirali in the best interest of public services with immediate effect.

. His appointment shall be on the following terms and conditions.

1- He is declared medicaily fit for this job.
2- His appointment shall be for a permanent basis from the date of his joining in

.service.
3- - Hc‘Shall be bound to serv^e for at least 3 years in North Waziristan.
4- He shall hoOindulge in any trade, business and any otlier activity what so ever 

which has been declared prohibited for the Government Servants in Civil 

Servant Act: 1973.
5- If he wishes to resiga tlie services a prior notice of 30 days will be submitted, 

otherwise one month pay should be deposited in Government treasury tlirough 

challan.
6- He will have to serve anywhere in North Waziristan Tribal District.
7* His Salaries sitbuld be released after the verification of all ibe documents b\ 

the concerned Board/Facult)' etc.
8- He will not be entitled for any TA/DAforjoining the service.

M'teiaiicepts the above terms and condition, he have to report for duty to the 

Bncharge Type C Hospital Mirali within 15 days of the receipt of this 

oi®it.t5l4herwise the order will be considered as cancelled.
Sd :xxxxxxxxx.xxx.\x
(Dr. Hameedollah)
District Health Officer 

North Waziristah Tribal District

No. /Apptt;
Copy forwarded to the:
1. Director He^ltli Services Merged Areas Peshawar for information please.
2. Depiit\' CommissionerIslorth Waziristan Tribal District Nortli Wazirisiau.
3. District Account officer Tribal District North Waziristan Miranshah.
4. Accounts/Tay Bill Clerk of this office.
5. SMO Incharge Type C Ho.spital Mirali
6. Official concerned.

dated 5/ / f X- /2019.

Distric^M^alth/Ofi^er, 
North Waziri^n Tnbal^strict

mailto:agencysurgeonnwa2018@gmail.com
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My Dear,
• Hope this letter
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In view of the 
be stopped till the mcpairy repo :may

r

Muhmnxnad Iq^ Waidr

y*

• _ (W**
District Accounts Officer, 
District North Wazinstan

i

1. Dcpuly Comndssiiner, |«h fl-e re^=s. to
loXirito the matter personaUy.,

2. DHONorthWaziristan.
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2. AU .4ohAr i4bai rSf/ii: M«h^i  ̂J^; ^j[9- 

■ £)ktr-ict iBi^..'.

4. Mrs& m 4Jin K/9 nmom,

6; A^r vat

7. MUj* m vmjsi
Gh^iuna^ tijh^lpja KJid. J^t Boj^ii. p«ifci ttmh
vrmamm i

a: Fida HuBssa&r #/d ;k^ GJiutam R/» Vaiii^ Hiwsu JOiel, 
Tehsilifif Alt, 0fetiict«orth WaxiristaH.
MuJiitlTOfMnifmran A«a UJkJt JajiK%w. \^iHage>H^
Kh4 IS^hsitliitei^ifetnct to

}. UM

11. jEtos jElPS^ ©i^o* Muharamoii R/o
VUl^ Nttisaaki; 1^h$a Mir Ali. Waxiriatatji

13. ifussani AtoiSatt. S/o .Haider Alt JC/©; Vabifie HuTTnaiB> 

Ali:giairtctHw^ WiaEWatan.

9,

10.
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IN THK PESHAWAR TTTf^H COURT.
BANNU BENCH.
(Judicial Department)

Writ Petition No.27Q-B of 2020 
Yasir Iqbal etc Vs. Govt of Khyber Pakhtankhwa etc

Date of hearine 18.01.2021

Petitioners by: M/S Jehanzeb Mehsud and Bashir Khan 
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qnreshi, AAG, with 

Mr. Siddiqne Anjnm, AJ). (Lega) Anti- 
Corruption Establishment and Mr. 

Fahim, Admin Officer Rescue 1122

JUDGMENT

i|ii»M****

SAHTBZADA ASADTrTJ-,AH. .T.—Through the instant

petitioner filed under Article 199 of the Constitution of Islamic 

Rqmblic of Pakistan, 1973, petitioners *iire seeking the

following relief:

Jt is, therefore, humhly prayed that, on

acceptance of this writ petition an appropriate 

writ may please be issued declaring that 

petitioners have been validly appointed on their 

respective vacant posts, after adopting all codal 

formalities, and the petitioners are still working

i
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2

it

against the said posts with no complaint 

whatsoever, the impugned letter dated 

20.02.2020 issued by the respondents NoJ & 4 

nury please be declared la Illegal, unlawful, 

without lawful authority and of no effect, the 

same is liable to be struck down, the petitioners 

are also entitled to be continued their duties and 

accordbigfy respondents No.1 to 3 nu^ be 

directed not to withhold/stop monthly pay and 

allowance of the petitioners and if they have 

been stopped/withhold the salary of the 

petitioners, the same may be ordered to be 

released with mutatis mutandL

I

I

Any other relief, not specifically asked 

for may also graciously be extended In favour 

of the petitioner in the circumstances of the

cases

Facts of the case, essential for the decision of this writ 

petition, are that the petitioners were appointed on various 

cadres of paramedics by the District Health Officer Norfli 

Waziristan. However, respondent No.4 made a complaint 

wherein the ^ointment of petitioners was alleged to be illegal, 

without fiilfilHng codal formalities and based on bogus 

diplomas. On the basis of said complainant department started

2.
V

;i ■
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inquiry and therein, the salaries of petitioners were ordered 

to be stopped till the outcome of inquiry as to the legality of
i

their appointments. Hence, petitioners approached this Court 

with the above-mentioned relief.

.an

3. On 26.02.2020, tiiis court directed respondents No.3 & 4 

to file para-wise comments to the writ petition which have been 

fiimished by. respondent No.3, wherein, issuance of the 

desired writ is opposed.

i
■ i• /»

so
I

t

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone throu^ the 

record. )

5. A threadbare perusal ofthe record reveals that the prayer

of petitioners to declare that thqr have been validly t^ipointed 

on their respective posts, after adopting all codal fiirmalities 

directly relates to the provdsion of Rule 10 of Khyber 

Palditunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning all the matters which touch tire terms & conditions 

ofthe service of a Civil Servant, is barred under Article 212 of 

the Constitution of Islamic Republic of Pakistan. Besides, as the 

inquiry as to the legality and otherwise of the appointment of 

petitioners is pending, therefore, any order passed in this behalf 

shall directly afiGecttiie merits of inquiry. Therefore, this Court

:

i

v.-'

1

I
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while exercising its constitutional jurisdiction cannot indulge 

into the matter of inquiry and legality of the appointments of 

petitioners.

6. As fiir as the stoppage of salaries is concerned, Article 11 

of the Constitution of Islamic Republic of Pakistan, 1973, in 

unequivocal words prohibits the forced labour. Moreover, no

i circumstance as envisaged in Article 11(4) of the Constitution 

i is available in this case which may justify the stoppage of 

salanes of petitioners despite performance of their duties. 

Therefore, if petitioners are performing their duties and they are 

still in service, then respondents No.l to 3 are bound to pay 

them for the labour and services which petitioners rendered in 

the department.

7, In view of the foregoing discussion, the writ petition is 

disposed-off in foe above terms.

I

.1

t

!
♦

Announce!
18.01.2021

«

W
<?CAKNED' 

D 1 FEB 2021,

fP.B) Ms,.
•M/Subkan

I ;
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GOVERNMENT OF KHYBER PAKHTitNKHWA 1
jp health Department

ReportNO. SOH{EJVJ4-<l«aMflnquIV 
Dated, Peshawar (he April ^ . 2021

4/J4
■ ■'

•'If!

The OitEClor Oeneral Health Services,
Khyber Pakhlunkbwa,
Peshawar

■ AGAINST f^Hfl NORTH WAZTOSTAN

JearSir; dlrecfed to refer to the sot^ect noted above and etata that the 
Islabllshmenl & Admin Odpanlment (RegUlalten Wing) has submitted Inquiry Report 
.f Khyber Pakhtunkhwa Provincial Inspection Team regarding Illegal appointment 
.gulariz'ation made.by Dr, Hameeddllah. Ex-DHO North Waziristan. The following.

•commendations may be implementedr-
1. Cancetr withdraw all the Regular adjustments/ regularizations and

tenure ef

lam .=51

ill

of the employees durfng theappointment
Dr. Hameedullah and Dr. Israr ul Haq. Ex-DHa. North Waziristan as
Indicated In-the Inquiry report l

credentlalair antecedents of all Ihe employees working under
^ re^admtsteallve control of DHO. North Waziristan may be WWined 

coticaroed Boards/ Unlversilltes/ Faculties under thefrom the
prayalltngrutes,

clerical Staff working Jn the office of DHO. North Waziristan
i■'imi3. The

were found involved in conwalment of the pflTi* record for the 
vested interest therefortt they may. be transferred out ofOistrfct of 
North Waziristan: and must never be posted In Ndrtir Waziristan In

future.
I am.

\ ^ .-commendallons may beimplemented under intimationtottfe
further directed to state that the above mentioned

rtment, please.

Yo# faithfully.

3

z- ''i>i
(LdtifOrReRman) 

SECTION OFFIOEEUE-V)
f-

important/urgentm
/]ST WKAI.THKPK PESHAWAR;• oTrFirF. OP TRF TiTREcrroRATE'I d:-e^0S/2O21Date: No.r7

Copy df the aljove is forwarded to the;-

informatioB and immediate necessary action.b-
For

saSii^frca

Scanned by TapScanner
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR.

Offiw. Ph# Oyj - 92102^9 jSxcl.auge# 091 - 9210187. 091 - 9210196. Fax #091 - 9210230 
All coiiimi.nic^^pns'sIiouW be-adaivjsctl to the Director General Health Services Peshawar

nny oflficiAl by nnmo.
and nol l.o

No Dated 5“/ g/2021/EV

To
District Health Officer
North Waziristan (Disst: Miranshah)

REcfuEST FOR IMPLEMENTATrON OF THE HOWORABIFs Subject: __________ PESHAWAR HIGH
COURT BANNU BENCH DECISIOIM UNDER WP Mr) 270- OF ?n?n narm 
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA FTP

f

Kindly reference to your letter No.11134-35 /Court Case dated 05.07 2021 
on the subject noted above and to direct to implement the decision 
Court, under intimation to this Directorate.

of the Honorable

if) . -•
Director General Heaitli Services. 
Kliyber P^tunkhwa, PasJiaM-ar.

%
y

I

;
i
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reh (0928) 300788 FAX: (0928) 311662 Em3llagenc|urgwmng^8m^ .com
„-'i<x.^Ta /DHONWTD Dated ------

The Director General Health Services 

KP,Peshawarw
r ""O NORTH miMSIAi!:

your office cBdoBcment NO.7047-50/EJ dated 06rt)5/202l in 

. SOH (E-V) 4/2020I/Inquiry Report dated Peshawar 

CBicel/withdraw all the toegularf

Subject;
R/Sir,

In compliance to
response to Secretary Health Office Letter No 

the April 22"". 2021. the undersigned is pleased to
adjustmcnt/regularteationandappointraentoftheeiiipltweesdunnsthetenlireo r.
and Dr.lsiar Ul Haq EX-CHO North Waziristan as ladicaled^e inquiry report with imm

cflcct.

District Hl^i 
Tribal Distria

1
iransbah

;02lDated the:/DHONWTDNo.
Copy forwarded to the;

]. Deputy Commissioner Tribal District Mimnshah.
2. PA to Secretary Health KP,Peshawar.
3. HQ»7 Dive Camp Area Miranshah.
4. All Oflicials Concerned.

IDistrict j^alth Officer 
Tribal IM^ct Miransbah

■A«^/
:>>> \p’'^

’A /

^ [f
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&EF01^P THE KHY^^^R PAKHTUlWrtWA SERVU

PgSHAWAR J7-

-nO
appeal No.y/ •^'

»s'l"

J-ZO^X/

Dr. Muhammad Israr-UI-Haq, Management Cadre (BPS-l8)^»^. 
Posted as District Health Offi«r, District North Warirlstan. appellant

VERSUS

1 - The Chief Secretary, Khyber Pakhtunkhwa, Peshawar. i 2^™?™ S Department, Khyber Pakhtunkhwa, Peshawar.
S^^' Haaim'sew,ces, Khyber PakhtunWtwa,

SfSulisH; eenerat Qdre
District Health Officer. North Warirlstan (OPS), District Norm

Wazfristan. RESPONDENTS

paifUTUNKHWAirrirpp of the khyber
Af-T, 1Q7A against the IMPQGNia 

no-n7-2021 lWHFPg«Y PRIVATE
----------- POST

APPEAl
.SERVICE TRIBUNAt

OPorrUPTED pv tt4F APPELLANY_IM_irrTER VIOUATION .i2F
?rANS^L£^S^<^ PO'TC/ AND Against nQ A^ 
^TMF DEPARTMENTAL APPFAl, OF APPELLANJTAKEN__________
WTTHTN THE STATUTORY PERIOD..

PRAYER;
V That on acceptance of this appeal the Impugned

District North Waziristan. Any other remedy 
Tribunal deems fit that may also be

CferfiT

o>

Health Officer, 
which this august 
awarded in favor of the appellant

P/SHEWETH:
ON FACTS!

Brief fae±s aMaa rise to the present appea
under:-

"i-.T
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------

' f.-J•' V ».i -*r*
Counsel for the appellant present. Prelimifi^ 

arguments heard.

Learned counsel for the appellant contends that the 

transfer of the appellant through impugned order Is 

against the posUng/tranr.fer policy of the Provincial 

Government Let the respondents be put on notice for 

regular hearing. TlYe appeal Is admitted for regular 

hearing subject to all legal objections to be determined 

during full hearing. The appellant is directed to deposit 

security and process fee within 10 days. .Thereafter, 

be issued to the respondents for submission of

05.08.2021

I

notices

written reply/comments in office within 10 days after

If the writtenreceipt of notices, positively, 

reply/comments are not submitted within the stipulated 

extension of time Is not sought through written 

1 application with sufficient cause, the office shall submit 

1 the nie with a report of non-compliance. Rie to come up 

f. for arguments on 22.09.2021 before the D.B.

An application has been filed alongwith the appeal 

for interim relief. Notice of the application be also given 
^ to the respondents. The operation of the Impugned order 

Shall remain suspended to Bie extent of appellant and 

respondent No. ■4 till next date.

n«rtni11. i r a > 2 1:
e*. ... i’

.1
time, or

XI0
2. trr.I s. 1

i I

1 ^ I
?1.^I

I

I

W1 ;

I

1
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OFFICE OF THF 0ISTRICT HEALTH OFFICER 

NORTH VVAZIRISTAN
Tel: (0928) 300788 FAX: (0928) 311662 [:mail:agcncysurgeonnual9:a.;gniatI.com 

/DHOOmeg Dated C021

I

:

To
;I. , Dr.MuhanwnadAdnan Khan MO I vpe-D Hospital Razmak
2. Dr.iamshM Mowaz MO -do -
3. Df-AbtdUIfeh MO-do-
4. mmtm
7. MslJSanla Bibi LM V -do—
8.

““li*

I
K'ohico: SHOW caust: NOTirp

. 3^ereas you all have been reported as wiltfullv absent from
siaiion from unknovat djuiation. your duly

^lereas you all have been reported absent without 
penajssron of the undersigned. any prior

that you are not performing duties reauiarlvw hieh s g^^alenttpnegiigeneeonyourpart: u an% mhui ,s
In view ofthe above, you all are directed to report to your duty stations;'J ;:v

• -; Tilithdmjnedhrteefi^

: - ..... . . coas^uent upon the above, you all are hereby directed to show
^ok and jeadi this office wrthin 02 days positivel v In
^:;:^0^itOTr4u^ Statipn^apd feUedtojust^

T S^#may lead to removaj/termi

cause
case you failed to 

strict disciplinary action will bo 
^on from ser\'ice.

districth
nort^aziris iS AT ? nshah

to the:
f _ ■ 1- Dircetpr Genera) Health Services KFPeshawar.

f()8/2021

;^this^4

to stop their salaries till further orders.

A-; .. !
district iealth ofrcer 

!t.‘\n at mhunshahMl,.™"
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■■■■■■■HORTH WAZl111 nT^/DHO/POuo/MRN
.................... ..ro 49

Nizam ud Din, EPITechniclan 
Mr. Nasir, S*l Technician 

3- Mr. Mohsin Kamal. BPl Technician
Mr. AshrafAll.EPl Technician

5* Mr. Muhammad Hakim Shah, EPI Technician 
6- Mr. Sher Alam Khan, EPI Technician
7. Mr. Shereen Gul, EPI Technician (OSS Centre)
8. Mr. Burhan Uliah, EPI Technician (OSS Centre)
9. Mr. NasIrUd Din, EPi Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12. Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem uJJah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

I PminHiiH/A Won-g»ihinL«ion pf Mnnthlv DataSubject:
thatAs renorted categorlcaHy by FSMO/BPI Coordinator, North Wazirstan

thTMt to the Health status of the children of the whole community of this district 
In this connection, you ail are hereby directed to report to your assigned duty 

of responsibility with immediate effect, failing which strict disciplinary 
initiated against you under E & D rules which may lead to

you
routine 
poses a

stations/areas
^“'“al/ttrmlMtloii from rervice.
rem

RJCfHmTH OFFICER 
North Wazirlstan at Miranshah

Dated the; /V

DIST

dho/polio/mrn/
~/10/2021

eshawar.

No.:
2. DepuV^^mmlssioner, No^*vSzSsten*^ J^*«htunkhwa, P 

5 Head Clerk with directions to deduct 2n h *^"®**®*>.
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OmCE ORDER:
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12.9%15mSpESwma6, Shsh 2$M%U5S

maag^
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OK02Dana Ifbd9.
9 OK3Oolta Mitel iOJAisfadiniA10.
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4SK2D 9Gbidan11.
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Covcnjte itpnit \hf 

pgstlivdjr.

Copy lo; Copy fonvnrdcd to the:
1« Pbcetw KPi Khybsr PoUitimlCbwo

2. Deputy Cbmmisiiioner North Woziristiui.
3. rSMGl/EP] CoonilnnforNo^ Weadrbbin. 
4i)PCKNi>iihWittfrh«in.
3. OPFiCIAl^ CONCERN

I

jf^orncRhlilNDRr
frvrfb'WflzMttBR
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Director Genera! Health Sravkes Khyber Patchtonkhwa Peshawar

, ' i

PEPARTMRWTAL appeal under section 22 OP THE CIVIL SERVENT ACT A6EWST THE LETTER
OF roSHaCT heath CFfK^ NORTH WAaWSTAH THlSjU. OtSTIUCr TO Oi«Fl!TOB <SE«ERAL
HEALTH SERViCES DATED 06/08/2021 ON THER BASIS OF WHICH THE SALARIES OF THE 
APPBIJWF HAS BEB^ STOPPEO/WmtHFt n [LtE6At±Y StWCE t” JLIME 2021.

RESPECTED SIR,

The Appellant submit as unden-

With due respect It Is stated that I am performing my duties as JC/bP5-/^
under the district healtti officer (DHO) District North Wazirfetan f was appoinled^terfdifiilment of all

coddle formalities, since my appointment performing my duties with full devotion and great zeal and 
zest.

That I and along with other employees have been appointed in the light of proper 
advertisement and after assumption of charge on the subject posts my along wnth other employees' 
salaries were stopped by the District Account Officer North Waziristan, due to the active Involvement of 
Minister for relief Mr, Muhammad iqbai Wazir, who belongs to the same area, thereafter, we 
approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the illegal acts of 
the concerned, which was accepted and the concerned quarters have been directed to release salaries 
of the appellant along with other colleagues.

Now once again on the request and active connivance of the Minister Mr. Muhammad Iqbal Wazir 
constitute an enquiry without associated to the appellant the office order Issued by the secretary 
Health mentioned in the heading of appeal has been endorsed by the D6 health and on the basis of 
which the salaries of the appellant along with other more than 400 employees have been stopped since 

June 2021 illegally without any justifications, just to cover up the request and ill^al letter issued by 
the Minister concerned, therefore, the appellant aggrieved from the illegal stoppage of salaries and 
letter of the secretory and DG Health and the Same has been done on the directions of polidcai figures, 
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021 
and the same order implemented by DHO North Waziristan dated m/0&/2021, on the basis of which the 
salary of the appellant has been stopped by the DHO North Waziristan since 1** June 2021 being illegal, 
unlawful, without lawful authority and liable to be set aside.

It is, therefore, most humbly prayed that on the acceptance of this appeal basic office order 
dated 22/04/2021 and consequently die order dated 06/05/2021 and letter to OG health by DHO North 
Waziristan dated 06/08/2021 and stoppage of salaries since l**June 2021 may very kindly be cancelled 
and the current as well as outstandlr^ salaries of the appellant mair fondly be released.

1 shall be very thankfol to yoa

Dated:- ^ / ^ /2021 Appellant

Name:

Father Name:

Designationalong withoost: •

Contact: /*) < 2.

. •'T
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