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Appellant present through counsel.
File to come up alongwith connected Service Appeal

No.83/2022 titled “Saddam Hussain Vs. Government of Khyber
2 q/\(})._ﬁ Pakhtunkhwa” on 17.10.2022 before S.B.
.- (Rozina Rehman)
Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate"

General for respondents present.

File to come up alongwith connected Service
Appeal No0.83/2022 titled “Saddam Hussain Vs,
Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.

(Rozina Rehman)
Member (J)
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S.No. Date of order Order or other proceedings with signature of judge " K
proceedings ;
""" 1 2 3
1 24/01/2022 The appeal of Mr. Wagar Ahmad resubmitted today by Mr. Bashir
Khan Wazir Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. . .;-,:
N
REGISTRAR
7. This case is entrusted to S. Bench at Peshawar for preliminary }1\
hearing to be put up there on 07/031 )2l - E;
‘A
CH o ES
07.03}2022 Due to retirement of the Hon’able Chairman, the case is -
adjgurned to 07.06.2022 for the same as before. i
i
- ¥
%
Reader g
-
07.06.2022 Junior to counsel for the appellant present.
Lawyers are on general strike, therefore, case is _' ‘
adjourned to 28.07.2022 for preliminary hearing before by
S.B. '
Rozina Rehman)
Member(J) ek
‘
I
i
- ._.p ! 'ﬂ:; :I.,<
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The appeal of Mr. Hafiz Ullah, Sterilization Technician, DHO North Waziristan received
today i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

Memo of the appeal contains cutting/erasing which is not accepted.

Annexures of the appeal may be attested.

Annexures of the appeal is not in sequence which may be placed in order.

Copy of call letter mentioned in para-3 annexed as annexure B is not attached W|th

the appeal which may be placed on it.

5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached
with the appeal which may be placed on it.

6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.

7. Annexures L and M is missing. <.

8. Pages 17, 18, 20, 25, 26 and 27 attached W|th the appeal are illegible which may be

replaced by legible/better one.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No QL‘P / 2023\
Hafiz Ullah....cccoceeenrececencnns caesese covecacese ceesesescesesnsesnnns Appellant
VERSUS
Director General Health Services & others ...Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - ) <
2. | Affidavit - I
3. | Application for Suspension - 3
4. | Affidavit
5. | Copy of the Advertisement A g - 1<
6. |Copies of the letters dated B '
23.12.2019 ™
7. | Copy of the Appointment Order “C” S
8. | Copies of the Order and “D”
Complaint } A7 ?
9. |Copy of the Writ Petition along “E”
with decision dated 08.01.2021 1 & LY
10. | Copy of letter dated 26.08.2020 “F» PIg)
11. [Copy of the |letter dated G
23.04.2021 26-27
12. |Copy of the order dated H
05.08.2021 2%
13. | Copy of the Impugned Order dated I
06.08.2021 and service Appeal .
and suspension order Q_(l, 53 )
14. | Copies of the illegal and unlawful
orcﬂars & 22":{9
15. [Copy of Departmental Appeal K '
along with receipts ' ?<
16. | Wakalat Nama ’%
Appellant
Through:
(BASHIR KHAN WAZIR)
Advocate,

Dated:-30.14..2021

High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Hafiz Ullah, Sterilization Technician (BPS-12), DHO Office North
Waziristan.
csesseeeAppellant
VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar
2. District Health Officer, District North Waziristan.

ceeseeese. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE

DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

~ Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1st
June 2021 verbally and later on a written impugned Order No.
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits. '

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1.  That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973.. :

2. That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as

annexure A)

3. That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
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held on 27t and 28t December, 2019, where after the
Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D) '

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court

Bannu Bench, the political person as mentioned above Minister

for Relief and Rehabilitation again interfered in the same: matter,

while issued another letter from his letter head to the Minister of

Health, whereby he has requested for interference in the official
, :
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work and .the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated

26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent. No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-I dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G) :

i e

I iy
That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accor'cllingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the ‘Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide Y;vhich the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

B
That it is pertinent 'to mention here that as per tké: above
mentioned direction , issued by the Respondent No! 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being anr;b}tjed and
aggressive on the reason that the then DHO namely Dr.

Muhammad Israr approached to the Service Tribunal t”%ﬁile filed

Service Appeal Which;i was fixed for 05.08.2021 and ‘:iHon’ble
Service Tribunal susfpended the posting order of the DHO North
Waziristan namely DrjHafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspitejo;f_ the fact that he was having knowledge
about his suspensionl and he had issued the im1pug‘r;1éd order
which is corum non judice. (Copy of the Impugned Order dated

06.08.2021 and service Appeal and suspension order are
attached as annexure I) : i o

4 M Sy
That as per the abovéizi mentioned record and circumsgéh'ces the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order las he has seized to exists his posting as
DHO, but he had is$ led the impugned order and even then he
had illegally, unla ly and without lawful authoritylil'dccupied
the Chair of DHO g <!i he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have

Sk _ R
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peen considered being removed from service and to sorme of them
issued a show cause notices as well as they have been warned to

attend their duties. (Copies of the illegal and unlawful orders
are attached as annexure J) L

12. That thereafter the Appellant filed Departmental Aﬁpeé’f,'wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal: along with

receipts are attached as annexure K) oo
. . ool

13. That inspite of the clear cut direction of the competent ‘authority
as Respondent No (1, the Respondent No 2 haying'. personal
grudges and for ulterior motives, not following the order of the
Respondent No 1 and due to which the salaries of ‘-thq} Appellant

is being stopped without any lawful authority. oo

14. That feeling aggrieved from the act of Responderﬁ:s, ‘;ha_ving no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds intelrrali?‘;-_v

GROUNDS:- ¥ - S
A) That the Appellant is'peaceful and law abiding citizen! (Pf Islamic
Republic of Pakistan“\?and is fully entitled to all the zll?asic and
fundamental rights as enshrined in the fundamental;];aw of the

state, interpreted andi guaranteed by the law of the land}

B) That the acts of the|Respondents of not following ;the same

criteria which has béen safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the re_’ﬁpondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so. N i;;‘: ' ‘

C) That the fundamental rights of the Appellants ha . blatantly
violated by the Respondents and the Appellants 'has been
discriminated and Has been denied his due rights under the
Constitution of Islami¢ Republic of Pakistan, 1973.

D) That the Appellants |is appointed according to rules and on
adopted procedure |but the respondents and after his
appointments he has! never ever given an opportunity
complaint to the resppndents and performed his duties!
devotions, the Appellants being eligible for relé
outstanding salaries jwhich was illegally been retai e
respondents is illegal land violation of natural justice, ';
the fundamental righf{s/ entitlement of the Appellantsith
denied to them by the Respondents:. , o

E) That according to thgﬁ} articles 23 & 24 (1) of the constitution of

Pakistan the propert;h f every citizens of the Pakistan Fgave been
protected and no one;gould be deprived from their due rights and
property, hence the | Ptire due salaries being the fundamental
right of the Appellatts and the respondents is liable to be
directed for releasing.¢f the entire:due salaries of the Appellants.

F) That once the Appellants was duly appointed/ post_ecil,f"lavnd was
allowed to join the service, after thorough verifications! entries
was also made in his service books, since then he iis ﬁf:iﬁlforming
his duties, and after having performed his duties, ‘1tne is| certainly

X B

1 |
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entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

G) That any other ground not raised here specifically may gracmusly
be allowed to be raised at the time of arguments

r

PRAYER:-

It is, therefore, most humbly prayed. that, On acceptance of the
instant Appeal, the Impugned Orders when initially the salanes of the
Appellant was stopped/withheld since 15t June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / thhdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the’ Appellant
may kindly be reinstated / ,restored into his service w1th iall back

benefits. i ey lt

pol
t

Any other rellef not speclfically asked for hay also
graciously be extended nn favour of the Appellant -in the
circumstances of the case.i - P

| v
r _ Appellant ‘ ,g
Through: G
! i
| 1

o (BASHIR KHAN WAZIR),;

o Advocate,

Dated:- 30.1§.2021 v High Court, Peshawar: - “

K

CERTIFICATE: | |'
It is certified that no such l1ke Appeal has earlier been filed ;b;efore this

1
HEE

Hon’ble Tribunal.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Hafiz UllaR...ceeireeeereeceesssssrsnsssssnssssscsessssssasessssscesscAppellant
VERSUS
Director General Health Services & others ...Respondents
AFFIDAVIT

I, Hafiz Ullah, Sterilization Technician (BPS-12), North
Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to
the best of my knowledge and belie d nothing has been concealed
from this Hon'ble Court. H

ﬁ‘;éi&maira‘ Renmar Advocate
Oath Commissionef

St P Certiped  yuat ra Appoten
S ey bosy j7udd St bive (o
b%{z \'/M‘.\ /Ao Il T‘rfb(/?) Aj .

D"“ .
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

HAafiz UllAR.....eeeerseeessensssssossenssssessnsessasessasssssansssssssc Appellant

VERSUS

Director General Health Services & others ...Respondents.

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE

SERVICE APPEAL.

Respectfully Sheweth:

1.

Dated:- 10.11.2021

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable
loss. :

That the facts and grounds of the Appeal may kindly be read
as an integral part of this application. '

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Hafiz Ullah...... cescnsese cesencnse seesseses cesssseses ceeeecnssesesassAppellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Hafiz Ullah, Sterilization Technician (BPS-12), North
Waziristan., do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct to the
best of my knowledge and belief and nothing has been concealed from

this Hon’ble Court.
H

ilimaira Kenia wvncate
Dath Comnssiuned

.3370-1%  ©)
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Cr e e T INT ST B - ¥
OFFICE OF THE DISTRICT ALTH OFFICER
N ORTH.WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
- o (09h8) 300788 FAX: (0928) 311662 E"“f“".‘gqu“'ge?mﬂgl8@maﬂﬂm
**************,f,,,n“,“,”,-"_;n»»»n»»nn """"""""""""""""""""""" ek akkaer,

SFFICE ORDER:

OFFICE O3S0
_ The following committee i

paramedic’s i.e (LHV BPS-12, X—Ray' Technician BPS-12,

hereby constituted for selection/interview

of the following mentioned

Sterilization Technician BPS-12, ECG Technicians BPS-12, OT Technicians BPS-12, EPI

' Technician BPS-12, Drivers BPS-7, JCT (Pharmacy) BPS-12, Storekecper BPS-12 and

 Aestliesia Téchn'icidns BPS-12) in the best interest of public.

01.District Health Officer (Chairman) ° |
02.DTO NWTD ( Member)
03.Representative of Deputy Commissioner NWTID. (Member )

04.Representative of i)irector Health Services Merged Area Peshawar.  (Member)
. SdxxxCO0OX

District Health Officer
North Waziristan T;'ibal Pistrict

NO. 45 7 & _ [Interviews dated:  the 27 1 /2 201,

Copy forwarded (o all of the above mentioned members for infoymation and p‘ecéssary

action please.




OFFICE OF THE DISTRICT HEALTH OFFICER ﬁw

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH @
Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa2018@gmail.com @

#*******#********#*******t#*******#*******#************»****#*****#*******

OFE&CE'ORDER
- Ome the recommendation of Departmental Selection committee,

Mr.Hafizullah S/O Noor Nawaz Khan resident of village Khaddi ‘Tehsil and P/O

Mirali is hereby appointed as a CT (Sterilization) in BPS-12 (13320-960-42120) plus

usual allowances as admissible under the rules against the existing vacant post at

Tvpe C Hospltal Mirali in the best interest of public services with immediate effect.
Hxs appomtment shall be on the. following terms and conditions.

1- He 15 declared meduaﬂ\ fit for this job.
2- His appom‘tment -shall be for a permanent basxs from the date of his j  joining in
' service. - ' '
' 3- sthaﬂ -be bound to serve for at least 3 years in North Waziristan.

4- He shaﬂﬁﬁoi Jndulge in any trade. business and any other écti\'it)' what so ever
which has, 'beeﬁ declared prohibited for the Government Servants in Civil
Servant Act: 1973,

5- If he wishes to resign the services a prior notice of 30 days will be submitted.
otherwise one month pay should be deposited in Government treasury through
challan. | ‘

6- ,He will have to serve anvwhere in North Waziristan Trlbal sttnct

7. His Saiaries should be relcased after the verification of all ihe documents t by

| _ lhe concemed Board/F aculty etc.

. 8 He wﬂl not be entitled. for any TA/DA for ;mnmo the service,

-9 H{flhr awepts the abcve m ms ‘and condition, he have 10 report for duty to the

) Iucharge Type C Hospital Mirali within 15 days of the receipt of this

- i, ;ciﬂherwise the order will be considered as cancelled.

SBAXXXXXXXXXXNXNN
(Dr. Hameedullah)
District Health Officer
North Waziristan Tribal District

No. (4‘?75 -'7? /Apptt dated @2 / /) 12019,
Copy forwarded to the: : :

" 1.Director Heulth Services Merged Arcas Peshawar for information please.
2.Deputy Commissioner North Waziristan Tribal District North  Wazirisias.
3.District Account officer Tribal District North Wazmstan M iranshah.
4.Accounts/Pay: Bill Clerk of this office. ,

5. SMO Incharge Type C Hospital Mnah { -
6. Otﬁcxal concerned. K{{

District Nealth/ Officer,
‘North Waziristan Tribal District


mailto:agencysurgeonnwa2018@gmail.com
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(DDAC) CHAIRM
PROVINCIAL

No. pDAC/MfA.-pK—l!l 172020/ Health
Dated: The PéshawarquQbruary 17,

My Deaf, .
Hope this letter

" 1 would like to say that District Heal! ]
recently made almost 71 appointments of bogus degree holders
formalities. o

\ . !

- bribe and without falfilling of codal

In view of the

ormiﬁdﬁndyoummebestify:&jr

above the salaries

ardine T

020

¥

]: e ~
APPOINTMENTS MADE
WITHOUT FULFILLING -

> DHO NORTH WAZIRISTAN, DI
4 FORMALITIES[ BOGUS DIPLOMA IHO'LDER.':

k :
health. -

th Ofﬁce:; Nox"th Waz'iﬁst‘m
on takmg

of 71 apﬁoing"ees {list attached)

may be. stopped till'the inquiry report is not ﬁfmﬁshed_. X

Muhammad Iqbal Wazir
- A JIWE .
District Accounts Officer, ﬁo Yiraos® ' z A
District North Waziristan -
: :
. . CCi- ' - . § ' ‘
1. Deputy Commissioner, North Waziristan with the request o
! Jook into the matter personally. i
9. DHO North Waziristan. : ;

s

‘e e

. '
District Heaih ONi=21]
.. Miranshah Trib tt:

' .
. . g
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Fide Hussainf S/o iﬁﬁi Ghulnm Rfu*\’ill&ggr -Hassu K.hel, v

'Ah Johar lqbal rsgn Muhummad Jgbal Rfo:

: ’lfch:iﬂ Mim\!i, District th“%\fmﬂsmn
o Hazrat-Ali-R/o. V:ﬂnge.ﬂurmaz, Tehuii Mir
i, District Nofth Wazitistah.
ania: Bibi D6 Arsala Jan Rlo vnlagc Hurmaz,
Téhmi %ﬁlit Mi’, ﬂisuictﬂonh Wwﬂsmm

"'l‘ehﬂl li!mA!i Dxametlstmh Wannatan

Ail Al Spoi Noor: MEJdn B/ Village Karainkot, Tefiud

Miran:Shah; DistrierNorth Waziristurs,

'Mihs. Nothia~ Bibi: D/o Amesr Ullah Rjo ‘Village

i, Tchsn Dana Khel, P:O-Boya, District: North

Tchml Mzr Ali, District North Waziristan.

' Muhmaii:mm szo Aua-Ullak JamR}u Viﬂage*ﬂassn -
Kheh “Patisil Mir: AILMCR North Waziristan.
Wasig: Ullah Sfc “Mubammad: Abdul *Hai- Rfo: vmm.-

'Hm thh ’l?ehsﬂ iﬁhﬁﬁ; Blstﬁctﬂnrth’w'amnm
Mm&* Bas’ Maﬁi Dlov- Muhammad Noshar - Khan R{o-~

Village Mussaki; Tehsil Mir Ali, msrm:x North Waziristar:

;Hussam ‘Ahmad S0 Hmdcr Al Rfo: Vﬂlage Hurmaz,

Hysibelir Ali; District North Waziristan.
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IN THE PESHAWAR HIGH COURT,
BANNU BENCH,

(Judicial Department)

Writ Petition No.270-B of 2020
Yasir Iqbal ete Vs. Govt. of Khyber Pakhtunkhwa etc

: Date of hearing 18.01.2021 -

Petitioners by: ~ M/S Jehanzeb Mehsud and Bashir Khan
Wazir Advocates

Respondentsby: Mr. Shahid Hameed Qureshi, AAG, with
{ Mr. Siddique Anjum, A.D. (Lega) Anti-
' Corruption Establishment and Mr.

Fahim, Admin Officer Rescue 1122

 JUDGMENT

TkRRpREE

' SAHIBZADA_ASADULLAH, J—Through the instant
| petitioner filed under Article 199 of the Constitution of Islamic
Republic ‘of Pakistar, 1973, petitioners .are seeking the

following relief:

It is, lhe_refqre, humbly prayed that, on
acceptance of this writ petition an appropriate
writ may please be issued declaring that
petitioners have been validly appointed on their
respective ;:act;nt posts, after adq.;thlg all codal

formalities and the petitioners are still working




(™

“\

against the said posts with no complaint
whatsoever, the impugned letter dated
20.02.202b issued by the respondents No.3 & 4
may please be declared as illegal, unlawful,
without lawful authority and of no effect, the
same Is liable to be_struck down, the petitioners
are also entldled to be continued their dutles and
accordingly respondents No.l to 3 may be
directed not to withhold/stop monthly pay and
allowance of the petitioners and if they have
been stopped/l;vithhold the salary of the 1
petitioners, the same may be ordered to be

released with mutatis mutandi.

Any ‘otlter relief, not specifically asked
' Jor may also graciously be extended in favour
of the petitioner in the circumstances of the

case.

2.  Facts of the case, essential for the decision of this writ
petition, are that the petitioners were appointed on various
cadres of paramedics by the Disﬁ-ict Health Officer North
Waziristan,. However, respondent No.4 made a complaint
wherein the appointment of petitioners was alleged to be illegal,
without fulﬁllipg codal formalities and based on bogus

diplomas. On the basis of said complainant department started




' .an inquiry and thereby, the salaries of petitioners were ordered

tobe stopped till the outcome of inquiry as to the legality of

i

their appointments. Hence, petitioners approached this Court

with. the above-mentioned relief.

'3, On26.02.2020, this court directed respondents No.3 & 4

to file para-wise comments to the writ petition which have been

~ so furnished by. respondent No.3, wherein, issuance of the

" desired writ is opposed.

4.  We have heard arguments of the learned counsel for the

 parties as well as learned AAG, and have gone through the

record.

5, A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been ‘validly appointed’

on their respective posts, after adopting all codal formalities

directly relates to the provision of Rule 10 of Khyber

'Pakht,ﬁnkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989, The jurisdiction of this Court,

concerning all the matters which touch the terms & conditions

~ of'the service of a Civil Servant, is barred under Article 212 of
. the Constitution of Islamic Republic of Pakistan. Besides, as the
inQuiry as to the legality and otherwise of the appointment of

 petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court




(@

4 - @ .t

' while exercising its constitutional jurisdiction cannot indulge

' into the matter of inquiry and legality of the appointments of

" petitioners.

' 6. As faras the stoppage of salaries is concerned, Article 11

of the Constitution of Islamic Republic of Pakistan, 1973, in

- unequivocal words prohibits the forced labour. Moreover, no

. | circumstance as envisaged in Article 11(4) of the Constitution

| is available in this case which may- justify ‘the stoppage of

' salaties of petitioners despite performance of their duties.

Therefore, if petitioners are performing their duties and they are

still in service, then respondents .No.l to 3 are bound to pay

" them for the labour and services which petitioners rendered in

the department. |

7. In view of the foregoing discussion, the writ petition. is

disposed-off in the above terms.
: _Announced.
18.01.2021 ' \
9
240

SEANNED'
9 { FEB_2021
é{’__hax Khan

JUDGE

!

1070 Lty
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Hope this lerter-of mlneiivkli

C { would Jike to enclose: heﬁé&im d‘l‘éttenédd're
“regard to conduict Inquiry against DHO Northfor 71 lilegal appol
::‘lf.t_orfth Wazirlstan (appointees list ‘artached). It Is’also r,hgndb’nﬁeré
‘Jénior Clerk Is also invaived in all these Itlegal activities and In:takin

“~appontees.

It is also-pointed out '#hat:'t};’rﬂé”-préspii: DHO North Wazir
n Tribal District North'Waziristan (copfes ég?ched)

: Allegal appointments {

o . . - . . .. i '-:‘-' . . / ] A."
. n view of the:abiove. It is réqugsted o kindly.dire

Fonduct inquiry against DHO North Waztris 1 4

rth Waztrisianon top priotity bast

saleém Khan [hagra,
Health Khyber'Pakh mnkhwa.

1 '
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Nmﬂ: Waaiﬁm ‘ L.

Provincial lnspecﬂm'rm’f';'”f Adi . Wit
'Hnmcedullaﬁ !:x-DHG Nothdmn.TheCaw ar Recmnumdaﬁon or hqum t.'ommnu'c
s enclosed. o e e, B W’W 0%

K
R R

R

3 l,,*\i%ihw, %@: -3 .. .. . 5
TR | ¥ o ars Horohy direcied 1o provide alfthe detalls of refevant recoe 50 s affics ==

can implement the déclsion’of inquiry Commilgee.

Scanned by TapScanner




i e S B

- VI —
« o

GOVERNMENT OF KHYBER PAKHTUNKHWA \
r

HEALTH DEPARTMENT v
: = NO. soues-wa-awzozrmnquu}' Report
‘ . _____Dated Peshawar the April 227%; 2021 _
fo, ] ) ] /
.; )/ The Director General Health Services, . 9/ 3 A -
i ' Khyber Pakhtunkhwa, : NI
Peshawar 9; 9/ 9
. Subject:’ \
Jear Sir, -
1 am directed to-rofer 1o tha subject noted above and-state that the
islablisiment & Admin Départment {Regulation Wing) hes submitted inquiry Report
f Khyber Pakhtunkhwa Provinclat Inspection Team regarding iliegal appointment/
;gulaﬂz’ation made by Dr. Hameedullah, -Ex-DHO North Waziristan. The following -
zcammgndations may be implemented:- ,
' 1. Cancelf withdraw &l the iregular .adjustments/ regularizations and
N 3 appointment of the employees during the tenure of
3 Or. Hameedullsh-and Dr. Israr ul Hagq, Ex-DHO; North Waziristan as
- . indlcated In-the inquicy report.

2. The credentials! antecedents of all the employees working under
the admistrative control of DHO, Nedh Waziristars may be vorified
from ‘the- concerned Boards/ Urilversifites! Facultles under the

prevallingrules, ,
3. The clefical staff working In the’office of DHO, North Waziristan
were found involved in concealment of the office record for -their
vested interest, therafore, they may be transferred ot of District of
North Waziristan:and must.never be posted Irs North Waziristan in
future.
am, further directed to state that the above mentioned

I
i to this Department, please.

-commendations-may be implemented under intimatiol

; .1

OFFICE OF THE DIRECTORATE GENERAL HEALTH KPK PESHAWAR
No. 204 7. Jo/E Dated: 245/05/2021
[ Capy of the above is Torwarded {o the:-
| 1.’ Deputy Dircclor Paramedics DGHS Office Khyber Pakhtunkhwa, Peshawar.

2. Abjln-charge {Personne} Section} DGHSKP, Office.
Heal ¢ North Waziristan Merged District at Miranshah.

3. The District Health office
diate necessary action.

For information agnd imme

Scanned by TapScann_er
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Office Ph# 091 = 9210269 1
All conmimunications'should be‘dddressed to the Director General Health Services Peshawar and not Lo
i

To

2 Subject:

on the subject

—-——

DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR.

# Exchange# 091 - 9210187, 091 — 9210196, Fax #091 - 9210230

- nny official by name.

No ggéfég - EV Dated 5™/ & 2021

District Health Officer

North Waziristan (Disst: Miranshah)

REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED

18.01,2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
noted aboye and to direct to implement the decision of the Honorable

Court, under intimation to this Directorate. -

:&y AN

. ] e

' Director|{General Health Services,
Khyber Pakhtunkhwa, Peshawar.
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o OFFiCE OF THE DISTRICT HEALTH OFFICER
= TRIBAL DISTRICT AT MIRANSHAH

wa2018

~
e

rel; (0928) 300788 FAX: (0928) 311662 Em;ll:agencysurgeonn 4
vo. |BOXY _ /OHONWTD Dated ob | _of Jj021

The Dircclér General Health Services | " N
S KP,Peshawar : : ,
Subject: REQUEST'EOR'INQU]RY AGAINST DHO NORTH WAZIRISTAN.

‘R/Sir,
0/E.] dated 06/05/2021 in

In compliance to your office endorsement No.7047-5!
response to Secretary Health Office Letter No. SOH (E‘-V) 4_/20201/Enquiry Report dated Peshawar
he April 22%, 2021, ihe undersigned is pleased to “cancel/withdraw all the -irregular?
adjusiment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah
and Dr.lsrar Ul Haq EX-DHO North Waziristan as indicated jthe inquiry report with jmmediates

effect.
fé‘l 503
District
Tribal Districy |
No. /DHO NWTD Dated the: |
Copy forwardcd'to the: 4 :

Dcputy Commissioner Tribal District Miranshah.

-2. PA 10 Secretary Health KP,Peshawar.
3, HQ-7 Dive Camp Area Miranshabh. |
4. All Officials Concerned.
5,077 : M,l* District Health Officer !
: gn Tribal Diirict Miranshah :
, 0}"\ b

AP
A A | |
2 _ |
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APPEAL NO.// £ | /2021 = Ny
Pinry MNese

- Dr. Muhammad Israr-Ui-Hag, Management Cadre (BPS-18)puien o g ?@7"

Posted as District Health Officer, District North Waziristan.
APPELLANT

evpavscsscatscaccanssars essavens eensvssnsvoaones

VERSUS
. i

eshawar.
ntunkhwa, Peshawar,
Khyber pakhtunkhwa,

_ 1- The Chief Secretary, Khyber Pakhtunkhwa, P
2- The Secretary Health Department, Khyber Pak
3- The Director General Heaith Services,

' Peshawar. . ‘ ‘
4- Dr. Hafizuliaki; General Cadre (BPS-17), urider transfer/ posted as
District Health Officer, North. Waziristan (OPS), District North

Waziristan. .
RESPONDENTS

------------------- 4eusesssssvosanOsIRIN NS

APPEAL UNDER SEGTION-4 OF THE KHYBER pAKHTUNKHWA
'MPUGNED

SERVICE TRIBUNAL ACT, 1974 AGAINST THE_IMPU
NOTIFICATI A 021 WHEREBY THE PRIVATE

NOTIFI ON_DATED_09-07-2

RESPONDENT NO.4 HAS BEEN POSTED AGAINST THE POST
QCCUPIED BY THE_APPELLANT IN UTTER VIOLATION QF
TRANSFER/POSTING POLICY AND AGAINST NO ACTION
TAKEN O HE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY OD.

PRAYER: ‘ E ;

aay That on acceptance of this appeal the impugned Notification

EEA Nk A i

| +*" dated 09-07-2021 may very kindly be set aside to the extent
= cx.'S"‘“: 5 °f posting of the private respondent No.4 against the post
0-;,‘ 02 \ 7¢" occupied by the appellant and the respondents may kindly be

" directed not transfer the appellant from the post of District

Health Officer, District North Waziristan. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

Brief facts giving rise to the present appebTiPimas”

under:-
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05.08.2021

Counsel for the appellant present.

arguments heard.

Learned counsel for the appeliant contends that the
transfer of the appellant through impugned order Is
against the posting/transfer policy of the Provindal
Government. Lgt the respondents be put on notice for
regular hearing. The appeal Is admitted for regular
hearing subject to all legal objections to be determined
during full hearing. The appellant Is directed t.o deposit
securlty and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of
written reply/comments in office within 10 days after
receipt of notices, posit.ively. If the written
reﬁly/comments are not submitted within the stipulated
time, or extension of time Is not sought throﬁgrj written’
application with suffident cause, the office shall submit
the ﬂie wlth'a report of non-compilance. Fllg 'bo come up
for arguments on 22.09.2021 before the D.B.
An application has been filed alongwith’ the .appeal
for interim rellef. Notice of the application be also given
to the respondents. The operation of the impugned order
shall remaln suspended to the extent of appeliant and

respondent No. 4 il next date.




OFFICE OF THE DISTRICT HEALTH OFFICER

' NORTH WAZIRISTAN "
2 Cmail:agencys zmail.com
Tel: (0928) 300788 FAX: (092 5)31166" Em.uLag«.ncysurgeommal9ugyun con
No 53 {é /DHO Office Dated 27 #2021

T '
) 1. Dr.Muhammad Adnan Khan MQ Tyvpe-D Hospital Razmak
. Dr.Jamshid Nawaz MO -do---

3. Dr.Abid Ullah MO ~do—

-?\rictnﬂ:
il ' Whereas you all have been reported as willfully absent from yo'ur duty
o .v:mtmn fmm unknovm duration.

T Whereas vou alf have been reported absent wuhout any prior

33t _y,ssron of. the undersigned.

: - 'Whereas it shows that Yyou are not performing duties regularly which is
equ aiem to: neghgence on your part,

In view of the above you all are directed to report 10 yvour duty stations

: rmmed:ate eﬂ'ect.

Consaquent wpon the above, you all are herchv d)rected to show cause
3 T:'semeexsm in-written-and reach this office within 02 days positively. In case you failed 10

your:; duly station:and failed 1 to justify your posmon, strict dxsc:phn,ar_v action will be
'agamsryou whu:h may lead to removal/terminggion from service.
’)o
I‘F/\:i\ v\

NSHAH

DISTRICT W
- NORTHAVAZIRIS

n8/2021

DISTRICT MEALTH OFFICER
AZIRISTAN AT MIRANSHAH



, 2 R —— . R
| D 7 MIRANSHAH
W 10/2021

-/ PH?H’OLIO/ MRN ' pated the;'
® .....!....'...'.lll‘uslllllll!lll".'..

::: mza;m ud Din, EPI Technician
Mr. Moi :.i EPI Technician

. n Kamal, EPI Technician
Mr. Ashraf All, EP) Technician
Mr. Muhammad Hakim Shah, EP} Technician
Mr. Sher Alam Khan, EPI Technician
Mr. Shereen Gul, EP! Technician (0SS Centre)
Mr. Burhan Ullah, EPI Technician (0SS Centre)
9. Mr. NasirUd Din, EPI Technician
10, Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12, Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ullah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

Subject: ong Abgen & Non-submisSSH

NN

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that

you are absent from your assigned duties since long and that you are not administering
routine immunization Vaccines/Antigens in your assigned areas of responsibility which
poses a threat to the Health status of the children of the whole community of this district.

In this connection, you all are hereby directed to report to your assigned duty
f :responsibility with immediate effect, failing which strict disciplinary

ted against you under E & D rules which may lead to
rvice.

stations/areas of ‘T€
action will be initia
removal/terminatjon from se

‘/
| DISTRICT HEALTH OF
| FICER
) y—é | North Waziristan at Miranshah
22 /™2 5H0/POLIO/MRN/ a
sl Datedthe: 7/ /10/2021

, Director General Health Services, p,
Deputy Commissioner, North Wy ﬂrl:';?,r ;a’kht"nkhwa, Peshawar.
Additional deputy commissioner, Ny, \'N ranshah,
N-STOP Officer, DPCR, North wazmstan Mazlrlstan, Miranshah
Head Clerk with directions to dedyct ; lranshah. .
mentioned officials with immediare effeciays salary of the above

Ofﬁci_als Concerned,
\ | > o

L

o
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OFFICE ORDER:
The following £P) Technicians are hereby direcled 1@ cover the zero dosc children as
smentiohed agaiost their names o0 urgent Sooting in the best public ntereat.
P ——Y
SNOW | UC Name Recorded | So
- Doss  |Doses,
i Mirall 3 (1)5heirAliBaz(2) Zain Ullob | 25 18 2%
- L Uliah(43M Razn '
2 Waalis | (1JAbid  Igtel  (2)falad {53 T6 6.45%
o u ‘Ur Reliman
3. Showa § 1IN if 46 ) 0%
4 {Showa2 | {I)Mohsm- (2)hssn 43 0 0%
Spinwamo 1 ‘(l]Ghnftm' Ulich | 59 37 62.71%
Hurmez(2)Zabir Ayob ‘
| Musaski{3)Asheal AJE
G, Sphwam 2 | (1JQismat  wisi2)M.Tinkeetn | 146 15 12.9%
' Shah :
7. |Data khel| (IjfbrorAbmpdZ)Mebiad 58 15 25.86%
1 | Qisreslil(3)Thor Ahtnad(4)lmyun ]
f. Datia ¥ | (L)Ssleem . UMsb{Z)Abdur | 82 [ 9.7%
2 Rehmin(3)fawsd  Kian(€)Adfl
Jinb(5}Muhammad Baseer |
N Tehoass 3 o %
[10. ?m Khel |3 )Anhed. Ullsh 3 0 0%
11, |Guuimm |(fzm  Ulleb)Abmed = u}20 T9 5%
|Khen | dinQ)Fabim  wllah{4)Hasin | .
ju Do’
@:Tgum Jahanply Dispenser Ti6 1o T
Csmp.npm Ty names to be submilied 1o FSMOVEF] Coondinator within three days
pe ¥- ) : .

No. /é :ﬂ'~i 7

Copy 16: Copy forwnrded fo the:
1. Dirertor 71 Khybsr Poktitun Kbwa
2. Depuly Commissioner North Waziristan,
3. FSMO/EP! Coordjmiof North Woziristan,
4.DPCR North Wagirisin,
3. OFFICIALS CONCERN
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Director General Health Services Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMRNTAL APPEAL UNDER SECTION 22 OF THE CIVIL SERVENT ACT AGENST THE LETTER
OF DISTRICT HEATH OFFICER NORTH WAZIRISTAN TRIBAL DISTRICT TO DIRECTOR GENERAL
HEALTH SERVICES DATED 05/08/2021 ON THER BASIS OF WHICH THE SALARIES OF THE

' APPELLANT HAS BEEN STOPPED/WITHHELD (ELEGALLY SINCE 1™ JUNE 2021

RESPECTED SIR,

The Appellant submit as under:-

With due respect it is stated that, } am performing my duties as W BPS-/2-
under the district health officer {(DHO) District North Waziristan | was appointed after futfillment of all

coddle formalities, since my appointment performing my duties with full devotion and great zeal and
zest.

That | and along with other employees have been appointed in the light of proper
advertisement and after assumption of charge on the subject posts my along with other employees’
salaries were stopped by the District Account Officer North Waziristan, due to the active involvement of
Minister for relief Mr. Muhammad igbal Wazir, who belongs to the same area, thereafter, we
approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the illegal acts of
the concerned, which was accepted and the concemned quarters have been directed to release salaries

of the appellant along with other colleagues.

Now once again on the request and active connivance of the Minister Mr. Muhammad Iqbal Wazir
constitute an enquiry without associated to the appellant the office order issued by the secretary
Health mentioned in the heading of appeal has been endorsed by the DG health and on the basis of
which the salaries of the appellant along with other more than 400 employees have been stopped since
1% June 2021 illegally without any justifications, just to cover up the request and illegal letter issued by
the Minister concerned, therefore, the appellant aggrieved from the illegal stoppage of salaries and
letter of the secretory and DG Health and the Same has been done on the directions of political figures,
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021
and the same order implemented by DHO North Waziristan dated 06/08/2021, on the basis of which the
salary of the appellant has been stopped by the DHO North Waziristan since 1% june 2021 being illegal,

unfawful, without lawfut authority and liable to be set aside.

It is, therefore, most humbly prayed that on the acceptance of this appeal basic office order
dated 22/04/2021 and consequently the order dated 06/05/2021 and letter to DG health by DHO North
Waziristan dated 06/08/2021 and stoppage of salaries since 1% June 2021 may very kindly be cancelled
and the current as well as outstanding salaries of the appeffant may kindly be released.

1 shall be very thankful to you.

Dated:- j / 2021 Appellant
Name: M ;gﬁﬁ -

Father Name:

Designation along with post; S éflz //_Jm;;_q é({ .
Contact: P $20. Folle0S
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