s

11.10.2022

w

Petitioner alongwith his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General
alongwith Behramand Khan, Deputy Director for

respondents present.

Implementation report not submitted. Learned
Additional AG sought time for submission implementation
report on the date fixed. Adjourned. To come up for

implementation report on 31.10.2022 before S.B.

(F areehga\(’hul).

Member (E)




4" July, 2022 Counsel for the petitioner present. Mr. Muhammad

05.09.2022

Adeel Butt, Addl: AG for respondents present.

Learned counsel for the petitidner informed that the
petitioner had died. He submitted list of legal heirs of the
petitioner alongwith power of attorney of Mr. Sher Ajam
Khan on behalf of the petitioner which is placed on file.
Respondents are directed to submit implementation report
on the next date positively, releasing the benefits (for
which the deceased petitioner was legally entitled) to the
legal heirs of the petitioner subject to verification of the

Jlegal heirs and production of succession certificate by the

e

legal heirs._Learned counsel for the petitioner shall also
Rl
submit succession certificate on the next date. To come up

for implementation report on 05.09.2022 before S.B.

(Kalim Arghad Khan)
' Ch#frman

Counscl for the petitioner present. Mr. Kabir Ullah
Khattak, Additional ~ Advocate  General alongwith
Behramand Khan, Deputy Director for respondents present.

Representative of the respondent department sought 10\
. . . . \
tl{l}(} for submission of implementation report. To come up
for“implementation report on 11.10.2022 before S.B.

(Farecha Pa{ul)
Member (E)
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Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 164/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29.03.2022 The execution petition of Mr. Naeem Khan submitted today by
Mr. Gohar Ali Khwashgi Advocate may be entered in the relevant
register and put up to the Court for proper rder please.
6> oy
REGISTRAR
5. This execution petition be put up before to Single Bench at

Peshawar on 227- 2S5 - 2,00 Original file be requisite.

Notices to the appellant and his counsel be also issued for the date

fixed.

Clerk of counsel for the appellant pygagni¥i- Kabir
[lah Khattak, AAG for respondents present.

Due to general strike of the bar. Case is adjourned. To

me up for the same on 04.07.2022 before S.B.

(Kalim Arshad Khan)
Chairman




Execution No. [EY /2022

In

Service Appeal No. 118/2019.

~ Naeem Khan

~ VERSUS
MutasimBitlah DFO R 07beye

" BEFORE THE SERVICE TRIBUNAL, KHYBER
~ PAKHTUNKHWA, PESHAWAR

. I_m'
S# | Description of Documents | Annex - |Pages
1. Grbunds of Ekxe,cutionvPetition 1-3
2. J udgme;lt of the Service Tribunal “A” 4-9
3. Applicétion for Implementation to “B” 10
.Respondent
4. Wakélatnama | 11
o
PETITIONER
Through
Gohar Ali Kﬁweshgi

Advocate High Court Peshawar.
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A = BEFORE THE SERVICE TRIBUNAL, KHYBER
3 PAKHTUNKHWA PESHAWAR

Executlon No. i 9 12022

Service Appeal No. 118/2019.

A
y

a7

Naeem Khan S/o. Zahir Shah Rio. Qulikhel, Tehsil and
District Bannu. Ex SET Teacher, Science Teacher of Govt.
was posted at Govt. High School; Habibuallah, FR Bannu.

. PETITIONER

VERSUS

1. District Education officer, (Ex-Agency Education
Officer), FR Bannu. - |
2. Additional - Director of Education, (Ex-Director of
Education) Tribal Secretariat., Warsak Raad, Peshawar.
'3'. Director Education,' Khyber Pakhtunkhwa, G.T Road,
o Peshawar. | ,‘
4. The Principal / Headmaster, Govt. Higher Secondary
~ School, Habibullah, FR Bannu. | |
5. The Govt. of Khyb’er Pakhtunkhwa through Secretar_y

- Education, Civil Secretariat, Peshawar.
veverereriens RESPONDENTS

'PETITION __FOR EXECUTION FOR

PROCEEDING AGAINST THE RESPONDENT,

- WHO REFUSED THE ORDER OF THE

SERVICE TRIBUNAL .__FOR
IMPLEMENTATION UNDER APPEAL NO.




118-P/2019 DATED 07/01/2022. (COPY
ATTACHED AS ANNEXURE “A”).

RESPECTFULLY SHEWETH,

The petitioner submits as‘under;

1. That petitioner submitted service appeal
before the Service Tribunal, Which was decided
n favbur of the petitioner dated 07/01/2022 as -
., Annexure “A”. |
2. That on dated 26/01/2022, petitioner attended
the office of the respondent alongWith an
application coupled with judgmehﬁ of the
service' tribunal for 1implementation but
.respondent refused to implement but advised
to go back to the service tribunal for COC.
(Copy of the application is Annexed as
Annexure “B”). |
3. That respondénf has not challenged the order
| of this Honorable Tribunal before the tipper
. court and n(jt suspended has got finality.
4, That petitioner is a poor person passing
._through starvation, Waitiné for service to feed
" his old mother, father and hunger kids.
- 5. That respondent is.abusing the law, rules
regulations and ofder of this . Honorable

Tribunal if this practice is continued on the
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‘ T -~ part of respondent, this would create agony
| and bad impression in general public.

6. - That petitioner has no source to get the

sympathy of the respondent except to knock

the door of the tribunal once again;

It is, therefore, requested td direct the
respondent to implément the judgment of this
Honorable Tribunal with letter and spiz'it to
reinstate, the petitioner with all back benefits,

please.
Dated: 09/03/2022 ZZ&
‘ | PETITIONER
Through
Gohar Ali Khweshgi

Advocate High Court Peshawar.

AFFIDAVIT

I, Naeem Khan S/o. Zahir Shah R/o. Qulikhel, Tehsil and

- District Bannu, do hereby solemnly affirm and declare on oath
that all the contents of above application are true and correct to
the best of my knowledge and belief and nothing has been
misstated or concealed from this Hon’ble Court.
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EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHAWAR.
» : wny Gyber Palkhtnilwn
. . ' Service Velgaaad
Service Appeal Noi ' ‘ fwg /2019 Diary No. -
‘l/ | | idacvey A

District Bannu, Ex-SET Teacher (Science
Government High School Habibullah FR Bannu...(
VERSUS
1. District Education Officer, (Ex-Agency Education Officer) F

Pannu.
72 additional Director of Education (Ex-Director of Education)
Tribal Secretariat, Warsak Road, Peshawar.
. % Director Education Khyber Pakhtunkhwa, G.T. Roéd,
Peshawar.
4. The Principal/Headmaster Government Higher, Secondary
School, Ha.bibﬁllah, FR Bannu. D
5. The Government of Khyber Pakhtunkhwa through Secretary >

Education, Civil Secretariat, Peshawar..... ....... (Respondents)

APPEAL ~ U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL,

G 1974, FOR REINSTATEMENT OF THE

APPELLANT IN SERVICE WITH ALL BACK

BENEFITS AGAINST THE IMPUGNED

ORDER OF THE RESPONDENT NO. 1.

Borvice Myibawe?
prondpaysoer
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;B!EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeai No. 118/2019

Date of Institution ... 25.01.2019
Date of Decision ... 07.01.2022

~ Teacher (Science Teacher) Government High School Habibullah FR Bannu.

(Appellant)
VERSUS
District Education Officer, (Ex-Agency Education Officer) FR Bannu.
(Respondents)
Taimur Ali Khan & Gohar Ali Kheshgi,
Advocate For Appellant
Muhammad Rasheed,
Deputy District Attorney For respondents
AHMAD SULTAN TAREEN - - CHAIRMAN |
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
-~
. /’/
JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was appointed as Senior English Teacher (SET) in
education department videm order dated 02-10-1989. During the course of his
service, the appellant was charged in FIR Dated 28-01-1998 U/Ss 302/324/34
PPC. Simultaneously the appellant was also proceeded against departmentally and
was ultimately terminated from service vide order dated 14-05-1998. The

appellant remained fugitive from law for quite some time but finally surrendered

*> himself before the court of law and after conducting trial by the competent court

was not responded within the statutory period, hence the instant service appeal
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- with prayers that the impugned order dated 14-05-1998 may be set aside and the

appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the appellant has
not been treated in accordance with law and his rights secured under constitution
has badly been violated; that the respondents initiated ex-parte proceedinés
against the appellant.and the appellant was not associated with disciplinary
proceedings; that the appellant was acquitted of the charges, hence there
remains ‘no reason to_penalize the appellant anymore; that the appellant was
terminated from service, whereas the word termination does not exist in law,
Hence the impugned order is void and no limitation runs against void order; that
the impugned order was issued with retrospective effect and on this score too,
the impugned order is void and is liable to be set aside; that the appellant was
dlscrlmmated as one of the co-accused who was also teacher and was charged in
the same FIR with the appellant but the respondents re- lnstated him with all back

T

benejlt;§/~affe/r acquittal from the criminal charges, whereas acquittal of the

SR

o

et
,/

~“appellant was not taken into consideration, who shows malafide on part of the

respondents.

03. Learned Deputy District Attorney for the respondents has contended that
the appellant was charged in FIR Dated 28-01-1998 U/Ss 302/324/34 PPC, due to
which the appellant went'.in hiding for longer; that superintendent of Police vide
his letter dated 02-02-1998 informed respondent No. 1 regarding registration of
FIR against the appellant; that the respondent waited for the appellant to attend
to his duty, but the appellant failed to join duty, hence he was terminated from
seryice vide order dated 14-05-1998; that the appellant was terminated from

~ service due to his long absence and such absence was due to his involvement in

an FIR, due to which he remained fugitive from law for longer; that departmental

e !;h‘l’;:l:nrappeaI of the appellant is badly tlme barred, as the appellant preferred such
,5;‘* Al n{
a3

-y
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appeal after acquittal from the charges in 31-05-2018, whereas the impugned

~ order was passed on 14-05-1998.

04. We have heard learned counsel for the parties and have perused the

record.

05.  Record reveals that the appellant was charged in an FIR, therefore the
appellant was held back from performance of duty. Respondent No 1 was well
aware of the fact that a criminal case was registered against the appellant and it
was not possible for him to attend to his duty, inspite he was terminated from
service without affording appropriate opportunity of defense to the appellant and
Withdut observing the requi‘red formalities prescribed in law. In such a situation,
the res_pondents were 'required to keep the appellant under suspension until
conclusion of the criminal case, as is provided in section 194 of 'CiviI_Sen/ice
Regulations, but the respondents malafiedly proceeded him on the charges of

absence }r,om"'&ﬂty and simply terminated his services. The appellant remained

e .

VA
‘ IV “-absent for certain period but his absence was neither deliberate nor willful, rather

Y

circumstances were beyond control of the appellant and non-reply of the
appellant to the respondents was not due to his negligent conduct. The principle
of natural j_ustice demands that no one should be condemned unheard during
departmental proceedings, but the appellant was condemned unheard, hence the
impugned order is not sustainable in circumstances. Reliance is placed on 2018
PLC (CS) 67. Dealing with the question of delay in submissioh of departmental
appeal, it is observed that the same is not to be extended much weightage, as
the impugned order provided for penalty to the appellant in terms of termination
ffom service, which as rightly argued by the learned counsel for the appellant is

not included in the list of penalties provided in the rules applied on the appellant.

» XA
'\g‘.\-lte, LS B e hwa
Crvice Tribungd

Peshinwas 2019 SCMR 648 and 2011 PLC (CS) 1079. Moreover, the Supreme Court of
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Pakistan it its judgment reported as PLD 2010 SC 695 has held that it would have
been a futile attempt on part of civil servant to challenge his removal from service
before earning acquittal in the relevant criminal case. It was unjust and
oppressive to penalize civil servant for not filing his departmental appeal before
earning his acquittal in criminal case, which had formed the foundation for his
removal from service. Same is the case with the appellant that he preferred
departmental appeal after earning acquittal from the charges. Besides, it is a well
settled legal proposition that decision of cases on merit is always encouraged
instead of non-suiting litigants on technical reason including ground of limitation.
Reliance is placed on 2004 PLC (CS) 1014 and 1999 SCMR 880. The appellant was
acquitted of the charges by the competent court of law vide judgment dated 31-
'05-2019 and the appéllant was released from jail. It is also settled law that
‘dismissal of civil servant from service due to pendency of crihinal case against

him wouI_d,be’b/z;a unless such official was found guilty by competent court of law.

,; }\j\"—ﬁéﬁtents of FIR would remain unsubstantiated allegations, and based on the

same, maximum penalty could not be imposed upon a civil servant. Reliance is
placed on PLJ 2015 Tr.C. (Services) 197, PLJ 2015 Tr.C. (Services) 208 and PLJ

2015 Tr.C. (Services) 152.

06.  Asis evident from their comments, the respondents were well aware that
the appellant was involved in a criminal case and that his absence was not willful,
the respondents proceéded the appellant in haste and did not afford appropriate
opportunity of defense as was required under the provisions of the said rules,
rather conducted no proceedings and the appellant was simply terminated
without any notice an without any inquiry and in such situation, the whole
proceedings can be termed as il‘Iegal and without any lawful authority. In 2012
PLC (CS) 502, it has been held that if a person is acquitted of a charge, the

presumption would be that he was innocent. Moreover, after acquittal of the



to take action and impose major penalty. Reliance is placed on 2003 SCMR 207

and 2002 SCMR 57, 1993 PLC (CS) 460.

07. The appellant was very clearly discriminated, as the co-accused Mr. Sher

Ajam who was also a teacher and was nominated in the same FIR, was re-

instated in service after his acquittal from the criminal charges. The re-

instatement order dated 20-07-2019 in respect of. Mr. Sher Ajam would show that

he had been re-instated in service with back benefits from the date of his arrest,

but the appellant was not re-instated inspite of the fact that he was also granted

acquittal by the competent court of law, which however was not warranted. We

are of the considered opinion that the appellant has not been treated in
accordance with law and he was illegally removed from service without proper
application of law. ID/View of the situation, the instant appeal is accepted. The
impugnegl order dated 14-05-1998 is set aside and the appellaht is re-instated in
service. The absconsion period is treated as leave without pay. The appellant is

held entitled to back benefits from the date of his arrest i.e. 08-05-2016. Parties

are left to bear their own costs. File be consigned to record room.

ANNOUNCED
07.01.2022

(AHMAD SULTAN TAREEN)
CHAIRMAN MEMBER (E)

T2 of Presentation of Anplication ?/570/ /9——?,.—
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S
~ The Secretary to Govt. of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department,
peshawar

Subject: - RE-INSTATEMENT IN SERVICE

Dear Sir,

Please refer to the subject captioned above, I was terminated from service
on 14.05.1998, when 1 was working as S.ET at Government High School Kotka
HahibUlla F.R Bannu. I appealed against my termination in Khyber Palkhtunkhwa Service
lribunal on 25.01.2019, which was acceptéd being genuine and re-instated me in my
Lorvice from 08.05.2016.

Copy of‘ the S:égvice Tribunal decision is herewith attached for further .

. "L».
necessary action at yeur end please.

Yours faithfully,

Nated: 26-01-2022 * Q‘Zg}

(NAEEM KHAN)

S/C Zahir Shah,
Ex- SET.(Science Teacher)
G.H.SS Habibullah FR Bannu

S 0355~ SISS b3S
Cupy is forwarded for information to the: 0337 - 9473 616 7(
1. The Director, Elementary & Secondary Education Khyber Pakhtunkhwa, |
Peshawar ' o
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NON -MARRIAGE CERTIFICATE

(TO WHOM IT MAY CONCERN)
This is to certify that __ My /Aasan Par( s/o,b/o,wfo_Natem Khan
Holder of PPO No. CNICNo.__///02 - 0596716 Y

Residing of Vl'[éajé Quil Khel Plo Domel

Tehsit_Dow el  pistict_ BannU.

Whose specimen signature / thumb impression and address are appended below has not

remarried after the death of her husband to date.

Name: _/TASAN PAR {

Signature / thumb impression

Witness-1
Name:- ' A

CNICNo. _//(02-035Z2236-]
Mobil No. _0336 /90073

Signature / thumb impression

Wintness-2

Name:- ng_l Ullah

CNICNo. ///0/- 0587013~ 7
MobilNo. 0336 001/ 704

Signature / thumb impression

&
IFTEAR AHMAD

Advocate
Oath Commissioner

bk 3
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SENIOR CIVIL JUDGE/GUARDIAN JUDGE, BANNU

Guardianship Petition No...

11372

Date of Institution

29.07.2022

Date of Decision

03.09.2022

Ao '%:, 3

(NSNS, Z

-

X -
Mst. Husan Pari w/o Nacem Khan /o Quli Khel, Tehsil Domel & District, o
............................................................................................................... PETIONER g
Whereas, this Court has, under the provision of Section 7 of Act No.VIil of 1890. been pleased to . "é
~

appoint you, Mst. Husan Pari (real Mother of the minor/s (10 be) suardian of (the person and property) of -
the minor/s listed below, during their minority, to wit, till the date of their respective date of majority, subject
1o the provisions contained in the Act and the rules framed thereunder and particularly those provisions
contained in Scetions 26, 27, 28,29, 32, 33, 35, 36, 39, -+ and 45 of the Act aforesaid (which are printed-on
the back of this certificate) you are hereby authorized to take charge of the property of the minor/s in trust,
collect and pay all just debts, claims and liabilities due to or by the estate of the minor/s, to institute or defend
suits connected with that estate and generally to do and pcrt%rm all acts which may be necessary to the due
discharge of the trust vested in you, provided always that vou shall not mortgage, or charge. or transfer by
sale. gift exchange or otherwise, any part of the il\)lll(\\'&ll‘l(;' property of your ward, or lease any part of that

. K . . e 3 . ,
property for a term exceeding five vears, or for any term u.\‘;ki:ndmg more than one year bevond the date’on
o . . i . = . . . .
which your ward will cease to be a minor/s} without the cxfpf'css sanction of this Court previously obtained:
and that you shall keep regular accounts of your receipts Ghid disbursements, with all vouchers and other

documents necessary to establish their corr
under the aforesaid Act.

+

‘b “

ectness, and slmll'l'] carry out all orders issued to you by this Court
1

S. No. Name of Minor/s | iRcln(ionship ;if Age/Date of Birth Date of Majority
l Muhammad Naveed . Son 4 13.03.2007 13.03.2023
2 Sania Bibi -Daughter | 03.04.2012 03.04.2030
3 - Daughter 08.03.2013 08.03.2031
4 ‘Muhammad Nageem “ Son 15.03.2015 15.03.2033

Given under my hand and (hé s ‘:i,‘l of the Court, this 03" day-of Sep, 2022,

C

MUHAMMAD ASGHAR

SCJ/Guardian 1dge,
Bannu,
§ ' WG R Biipiees
Covior Qive Guage

S AN,
{..),{\A HNJ

B
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22. Reanunctation of guardinns, "\ /’n“ ..

() A puandian .|_|u|nn||‘h‘(| ot e lared) by the Connt s lesdt be vataded tosa s il \EIII . i EIRVG.')';‘\III‘
(2) \‘Ylu'.n an otticer of the Government, as such otticer, 1> so appotted o deb Qad dﬁ:gyr{}lu \
Provineial Government, by general or special Order, direets, ' Jé

Lo tpacity ofemiinors to act as guacdians,
A unnar i teompetent toaet as guandin of any minor excepst his own
minar member of that family.

o

Dtk B fot e cane and pons i the exeeution o bas duties,
s shall be paid to the Government out of the praperty of the ward as 1

2:43. Control of Colleetor as gunedians, ; > v)
A Lpllcctor appuinted or dccl:n‘cfl by the Court to be guardian, ot the person or ) & "m(kbtﬁu}'é’minur. shall, in all matters comected with the guardianship ot his ward,
subject to the control of the Provincial Government or of such authority as that Goveln Bentbyfotification in the Official Gazette, appoints in this behalf.
£
. . . i
24, haties of puardians of the person, .
A guardian of the person of a ward is chianrged with the custody of the ward and maust Took to his support, health and education, wad such other matters as the law to which 1

ward is subject tequires,

25. Ti}lé of guardian to custody of Ward. - .
N (l).lfn'wnrd leaves or 18 removed from the custody of a gunrdinn of his pevson, the Coud, if it is of opinion that it will be for the welfare of the ward to return to the custody of |
Ll t?:)ardg fmay make an Order for his return,'and fox;‘tl‘xe purpose ofenforcing the Order may. cause the ward to be arrested and to be delivered into the custody of the guardian.
. f Criminal Procéda

% (2) Forihid purposé of drjesting the ward, the Colist'may exercise the ereopt,e;rdﬁop'g‘Mngismgeofmmr'stdmbeeqig n 0f100 of the rer !
- @B diniotaim i Vool ot miiaa Wit e 5 B o ol i o i i

FEC g R e .

O

He L LA6YReH .;Tril%ﬁiiﬁd'fré'in‘jh?m:liflb“ﬁmq;.%.-n; € S TR ot A LSSl oy e rriy Pt g a5 et
(1) A guardian of the person appointed or declared by the Court, unless he is the Collector or is a guardian appointed by will or other instrument, shall not without the leave of t
Court by which he was appointed or declared, remove the ward from the limits of its jurisdiction exeept for such purposes as may be prescribed. T

G T Jeave santed by the Comtunder sab-seetion () man e apecial o generat and o be denied by the order granting it. :

-

27, l)ulig‘m of guardian of property. A guardian of the properts ot a ward s boand to deal therewith as caretully as o tnan of ordinary pradence would deal with {tific were
own, and. subject to the pravisions of this Chapter, he mnay do all acts which are reasorable and proper for the realization, protection or benefit of the property. )
28. Power of testaomentaey giardiam, Where o giardin bas beenappormted by :\\‘,ii,l arothec mstonment, his powet o moertgage or charge or transter by sale, gidt, eacha
or etherwise, mmmovable property belonginng G s ward o sl t to ooy restidon wlueh ma be unposed by the dostionent, witdess e has under this Act b
declared guardian and the Comrt whicle made the declaation pesinis b b an forder e weiting notwithatinding the restoiction, to dispose of any mmovable proper
specicd in the order in a manper permitted by the ordes .

29. Limitation of powers of guardian of property appointed or declared by the Court. Where a peeson other than a Collector. or other than a ruardian appointed
will or other instrument, has been appuinted or declared by the Court to by guardian of the property of a ward, he shall not, without the previous perinission of the Court:

() mortgage, or charge or transfer by sale, gift, exchange or otherwise any part of the immovable property of his ward; or

(b) lease any part of that property for a tern exeeeding five vears or for any term t‘.\'lcl'(li:!l).', more than one yvear bevond the date on which the ward will ccase to be a minor.

32 Variation of powers of guardian of property appointed or declared by the Court, Wheee a guardian of property of wward has been appointed or declaved by «
Coust and such guardian is not the Collector, the Court may, treny time to time by arder, detine, restrict or extend his powers with respect to the property of the ward in st
manner and to

such estent as it aawy consider o be for the advantage of the wasd and consistent with the Lo toswhach the ward is subject

33. Right of guardian so appointed or declared to apply to the Court for opinion in numagement of property of ward.

(1) A guardian Appainted or declared by the Court may apply by pretition o the Court \:'hu'l. appotnted oo declared him tor its opinion, advice or direction cn any present guest
tespecting, themanagement or administeation of the property of s wand \

(2) 1t the Coutt considers the question to be proper tor sunumary disposal, it shall cansiya copy ot the petition G be seoved on, and the heanng thereot may be attended By, sued
the persons urtended in the application as the Court thinks it i

= (3) The guardian stating in goud faith the facts in the petition and acting upon the opiniun. advice or direction given by the Court shali be deemed, 50 far as regards his o
responsibility . to have performed his duty as guardion in the subiect-ntter of the application

. \ . .
©.35. Suit against guardian where administeation bond was Lihen. Whrere a guardian appuinted or declared by the Coutt has given a bond duly to aceount for what
may receive in sespect of the property of his ward, the Court may, on application made by petition and on being satisfied that the engagement of the bond Has not been kept. a
upon sueh tecis as to seeurity or providing that any monev ived be paid into the Cdurt, o atherwise as the Court thinks fit assign the bond to some proper person, who st
thereupon be entitled to sue on the bond in lis own tame as 1t the bond has been oviginaliy given to b instead of to the Judge of the Court, and shall be entitled to reco
thereon as trastee for the ward, i vespeet of any breach thereol. !

36. Suit against guardians where administration bond was not taken.
{10 Where a ganardiag appointed or dechired by the Court has not given a bond as atoresaid, any person with the Teave of the Court, may ask, next friend. at any time during
continuagee of the minority of the ward, and upon sueh weems as aforesaid, institute asuit against the guardian, or, incase of his death, against lus representative, for an aceom
of what the guandian has received in respect o the property of the ward, and may recover e the suit as trustee for the ward, such anount as may be found to be payable by
guardian or bis representative, as the case may be. .

(2) The provisions of sub-section (1) shall, so far as they relate to a suit against a guardian, be subject to the provisions of seetion 440 of the Code of Civil Procedute as amended
this Act. )

B " *
39. Removal of guardian. The Court imay on the application of any person interested, or of itx own motion, remove a guardian appomted or declared by the Court, o
auardian appomnted by will or other instrument, for'any of the foilowing causes, namely = () tor abuse of his trust; (b) for continued failure®o perform the duties of his trust ;
fur incapacity to perform the duties of his trust: (d) for ill-treatment, or neglect to take proper care. of his ward; (¢) for contumacious disregard of any provision of his Act or
anv order of the Court 5 (3) for conviction of an offence implying, in the opinien of the Conrt, deteet of character which unfits him to be the guardian of his ward : (g) for having
interest adverse te the faithfal pertormance of his duaties 5 (h) G ceas tng to reside svithin the Tocal anits of the jurisdiction of the Court ; (1) in the ¢ase of a guasdian of ¢
property for baukruptey or insolvency ; (o) by reason of the puardianship of the guardian ceasing, or being liable to cease, under the law to which the minor is subject @ Provid
that a guardian appointed by will or other instrument. whether he has been declaved amder this Act or not shall not be removed- (a) for the cause mentioned in clause (g) unk
e adverse interest acerued after the death of the peeson who appomted Bim, o itds shown that person made and maintained the appointment in ignorance of the adve:
interest 5 or () tor the canse memtioned inclse () udess sueie gadian has takes ap saeh residenee as in the opinion of the Coutt, renders it impracticable for hint
dischiarge the tunetions of guardian

44. Penalty for removal of ward from jurisdiction. If, for the purpose or with the effect of preventing the Court from exercising its authority with respect to a ward
guardian appointed or declared by the Court removes the sard from the limits of the jurisdiction of the Court in contravention of the provisions of Section 6, he shall be liable.
order of the Court to fine not exceeding one thousand rupees. o to imprisonment in e civil jail fora term which may extend to six months.

43. Penalty for contumacy. (1) In the following cases, namely - (a) if a person having the custudy of a minor fails to produce him or cause him to be produced in compliai
with a direction under Section 12, sub-section (1), or to do his utmost to compel the minor to return to the custody of his guardian in obedience to an order under Section 23, st
section (1) s or (bY if a guardian appainted or declared by the Court fails o deliver to the Court, within the time allowed by or under clause (b) of Section 34. a statement requit
under thar clanse, or to exluhit accounts in compliainee with the vequsition under clase (C) of that section, or to pay inte the Court the balanee due from him on those accous
in compliznce with a requisition under clause () of tiat section 5 or (€)1t a peeso: who Tus ecased 1o be a gaardian, or the sepresentative of sach a person, fails to deliver a
property or accounts in compliance with a requisition under Seetion 41, sub-section (3), the person, guardian or representative, as the case may by, shall be liable, by order of 1
Court. to fine not exceeding one hundred rupees, and in case of recusaney to further tine nat excevding ten rupees for cach day after the first during which default continues. a
nat exeveding Gve hundred rapees in the aggregate, and to detention in the civil jait antil he undertabes to produce the minor or cause him to be produced. or to compel

teturn, ot to delver the statement or to exhibit the aeconnts, o to pas the balaner, oc to delives the prapetty or accounts, as the case way be, (21 1 a person wha has be
veleused from detention on giving an undertaking une' subsection (1) ils to catry oot the nudertaking within the time allowed by the Court, thedourt may cause him to
arrested and i e-committed to the civil jail,
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IN THE COURT OF MUHAMMAD ASGHAR «\\,?‘/a«-u.: C oo
SENIOR CIVIL JUDGE/GUARDIAN JUDGE, BCAD&@@A“ -
- &
SUCCESSION CERTIFICATE
Succession Petition No. | 156/5
Date of Institution - ! 29.07.2022
A Date of Decision . 105.09.2022 ‘
; ) -
A PARTIES S
: ! -
PETITIONER/S * | RESPONDENT/S 3
. i ~
Mst. Husan Pari & other legal heirs of _' .
deceased, Zahir Jo il VS N - .
qQszased, Naeem I.(han s/o La!‘}}l Sh.ah”x,fo | [. Public at large
Quli Khel, Tehsil Domel & District, [,
Bannu. B || |
_ WHEREAS you the petitioner/s applied. for a Certificate under part X of the
Succession Act, 1925. in respect of movable legacy. of the above-mentioned deceased
with the following description:- 1 i _ .
Details of debt:including | Description and-date
: - interest onrdate of - of instruments If any
S.No | Name of Debtor . e e : . - y
. : ~application for by which the account/
boocertificate. amount is secured.
. Outstanding.pension. \
_ v Education - . --;,;v:1., ) As perrules of the *
‘ transfer of monthly pension o
e Department/ Quarter L. department/ organization
and other grants ot .S
concerned. 5 or other entity or body.
) departiment.
Ay"pl to_mention that succession certificate contains names of all_the legal heirs of deceased.
liewever, it is the sole_domain of the department I()f proceed with the pension of deceased and
ifs transfer in the name of legal heirs of deceased, in.accordance with lawipension rules

After holding a preliminary inquiry and on the basis of your evidence. this Certificate is
accordingly granted to you i.e. the legal heirs of decey
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those debts alongwith interest (if any) in person from Quarters Concem%d‘BankJB
as mentioned-above. ' % o

2
DETAIL OF SHARES ""',%,.\.': (’Qo‘
. : S Loy oo [
; — — RS
S.No. Name of Legal Heir | i : Relalt)lonshlp with Share
eceased
I Mst. Husan Pari : Widow 27/216
2 Muhammad Naveed (Minor) | Son 34/216
3 Sania Bibi (Minor) Ii' Daughter 17/216
4 Maria (Minor) ll Daughter . 17/216
5 Muhammad Nageem (Minor) i Son ' 34216
| 6 e Mst. Halima - - Daughter 17/216
| 7 Muhammad Nadeem - Son | 34/216
| 8 ] Zahir Shah ‘,, Vather 36/216
Note:  The shares of minor/s (if any) are directed'to be deposited with Civil Nazir of
tzﬂs Cowrt who shall invest the same in the’ name of minor/s in a profitable
account/scheme of any schedule bank of Pukistan/National Saving Center. No one is
allowed 10 withdraw these shares without further Orders of this Court.
’ Law & Rules of the Department shall be followed.
L Given under my hand and the seal of the Gourt, this 05" day of Sep, 2022

e

@;g 74 N

MUHAMMAD ASGHAR
SCJ/Guardian Judge,

’ MulBmpad Asghar
' - Senior Civil Judae(udicial)
- Bannu
3 05 SEP 2022
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ulﬁgl/}(/{u;
Government of Khyber Pakhtunkhwa Pakista

el o b A
Death Registration Cemflcate

TrackRIE$0000210016820
CRMS No: D500002-22-10455

Form No: W13445472
g}fﬁd)fuf..{_ :6'1)7']3:

OLD/M REG #:. . Deceased Person s | Detalls Y Ldrl e
i { Name: " NAEEM KHAN . UW”’ e
. Natlonallty: Pakistani w& ::’:"; i
L CNICNo : 11101-4656958-7 1110146569587 : /34571 ;
i Date of Birth: - 01-January-1959 01-)anuary-1959 ru“'ll,:’ﬁt- !
| Gender : Male . Religion : iy cf" ;
; Sickness Period: e l

? Date of Death: 03-May-2022
i Date of Burial/Last rite: 03-May-2022

03-May-2022,  : =6k
03-May-2022 . =L S 5 ThA 4o

de’: : ;G;:I.,'lg

EReason of Death:  Natural Nature of Death: alf . ) . T UJ’

' Place of Death: QULI KHEL

. &Gl,}
g Buried/Last rite at :

H —LI’JL’]'/V")/C

i Father's Name : ZAHIR SHAH o e P
: CNICNo 11101-2071901-3 11101-20719013 . , 3,&5*(; ‘
. Mother's Name:  HAYAT BI8! dd&l;’ L el 1
! CNIC No: s
.- . Y e ok
]: Address : quh khel , Village ARAI. TARF DOEM . : ) ,_,) d,g Uil . Jf J" = {
i N
'Tehsil: DOMEL Ju Nl
. - * hd ’
L Dictriet < . - |
et o AN : : R ST 2
Name : " HASANPARI T : Se” o !
I cNICNo : 11102-0536716-4 11102-0596716-4 . /315’6‘5(': ll
Relation with Deceased: WIFE : dr //:-—C"’
[Informatton of Burial/Last me by .-L}" Juf ..Lr/d] f' U’-!l
| Name: SHER AJAM KHAN - T wA A e
! CNICNo : 11101-4459432-5 : 11101-4459432-5 . /365
; Relation with Decpased OTHER }:} . ../‘/b,d?
Entry Date 07 May-2022 ) ) 07-May-2022 LAt
Issue Date : 07-May-2022 v * 07-May-2022 aaEk
Entry Status : Normal HF d"'f‘.—'fy'/i’
Additional information: . _-,(,}"“}ul

L a%

This Certificate can be verified at hﬂps /lcrms.nadra.gov.pkiverify

W | “" /Mb@%
visrce .

‘Wi 3445472‘
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