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Court of
Execution Petition No. 646/2022
Dau:omf—c;r—d-eran T Order or other proceedings with signature of judge T
proceedings
e e e - . e e e e
28.10.2022 The execution petition -of Mr. Zahid Khan

| submitted today by post through Mr. Yasir Saleem

Advocate. It is fixed for implementation report before

touring Single Bench at Swat on

Original file be requisitioned. AAG has noted the nexf

| date. The respondents be issued notices to submit

compliance/implementation report on the date fixed.

By thelorder of Chairman

REGISTRARSY




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR rct, t0er ppisstnwe

: ‘ | _ Seeviee Tribume
S B wo bl g4
Pk In the matter of

Appeal No. 553/2015 puca 2B /[0] 2022~

Zahid khan Vice Principal B.PS—18, Government Higher
Secondary School (Now Retired) Ouch Dir.

(Appellant)
VERSUS

1. Government of Khyber Pakhutukhwa through Chief
Secretary Civil Secretariat Khyber Pakhutukhwa Peshawar.

2. Secretary elementary and secondary education civil
secretariat Peshawar.

3. Secretary to Government of Khyber Pakhutukhwa
establishment department civil secretariat Peshawar.

4. Chairman Provincial Selection Board (Chief Secretary) Civil
Secretariat Peshawar.

(Respondents)

Application for the implementation of the
Judgment and Order dated 20.12.2019 of this
Honourable Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
20.12.20109.

2. That vide judgment and order dated 20.12.2019 this Honourable
Tribunal accepted appeal of the appellant in the following terms:

“8. In view of the above, the respondents are directed to
consider the case of the appellant for promotion to BS-19 on
notional basis in case the respondent department finds that the
vacant posts of BS-19 were already available when the
N ' appellant was retired from service but simply due to the delay
‘ in taking up the promotion case, the appellant stood retired in
BS-18.Parties are left to bear their own costs. File be
consigned to the record.”
(Copy of the Judgment and order dated 20.12.2019, is
Attached) '
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3. That the judgment of this Honourable Tribunal was duly
communicated to the respondents, however the respondent department
has not considered the appellant for notional promotion which is
against the spirit of the judgment and order dated 2012.2019 of this
Honourable Tribunal.

4. That after judgment and order of this Honourable Tribunal, the
applicant is continuously approaching the respondents for the
implementation of the judgment, however they are reluctant to

~ implement the judgment.

5. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal in its true letter land sprit without any further
delay.

It is, therefore, prayed that on acceptance of this application the
respondents may please be directed to implement the judgment and
order dated 20.12.2019 of this Honorable Tribunal in its true letter

and spirit.
s

Applicant
Through

YASIR EEM
Advocate Hig urt

AFFIDAVIT

It 1s hereby solemnly affirm and declare on oath that the contents of the
above implementation petition are true and correct to the best of my
knowledge and belief and that nothing has been kept back or concealed from

this Honourable Tribunal.
%_/

Deponent
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' Zahid Khan Vice Principal BPS-18 Govt Higher Secondary
: School Ouch Dir Lower. _
) (Petitioner)
VERSUS o

1. Govt of Khyber Pakhtunkhwa, through Chief Secretary
~ Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. =
2. Secretary Elementary & Secondary Education Civil
Secretariat Peshawar. ‘

3. Secretary, to the Government of Khyber Pakhtunkhwa
 Establishment Department Civil Secretariat, Peshawar.

4. Chairman, Provincial Selection Board (Chief Secretary) Civil
- - Secretariat, Peshawar. " )

: | ~ (Respongents)

Writ Petition under Article 199 of the Constitution
of Islamic Republic of Pakistan, 1973 o

e iy ——— e e B i i e S =

" “Prayer in Writ Petition:

- On. acceptance of this Writ Petition an appropriate .
Writ may please be issued declaring the decision of the
Provincial Selection Board for not considering the ;

" “petitioner to the post of Principal BPS-19 on the |
ground of being retired from service is illegal,

~ , unlawful, without lawful authority, against the Rules

SR  and thusTiable to be struck down, the Petitioner being

: fit & eligible for promotion to the post of Principal
. BPS-19 has every right to be considered as such for the
said post and promoted with all consequential

pensionafy benefits. ’

- Or~

‘ ' Any other :remedy deemed proper in the circumstances
I : _ of the case may also be allowed '

-~
e I i e t—— = T el -
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J udement/ order

20.12.2019

* S.A No0.553/2015 Zahid Khan
Learned counsel for the-appellant present. Mr. Muhar_nmam

le,arned Deputy District Attorney present. . - |
Arguments heard. Fxle perused

Learned counsel for the appellant pleaded that the appellant
who- was retired from serv1ce on 14.11- 2013 from the post of
Vice Principal (BS-18) Government Higher Secondary School
Ouch Dir Lower, seeks promotion to the post of Principal (BS-
19), that as per the relevant revised ﬁnal senlorlty list of ofﬂcers
of BS 18, the name of the petitioner is at Serial No. 86; that soon
after retirement of the appellant, 227 ofﬁcers of teachmg cadre
were promoted from - BS-18 to BS- 19 vrde order dated
21.04.2014‘. Learned counsel for the appellant furnl_shed copy of
judgment dated 08.08.2019 passed in Service Appe‘al bearing
No.552/2015 filéd by Mian Zaman' Khan and argued that
aforernentl'oned Service Appeal 'o;f_‘identical hattlre_h'a's _al'ready
heef{ "accepted by this Tribunal, hence _the a’ppeuam* being

similarly placed . person, is also entitled to the same relief.

Learned DDA could not rebut the plea taken by the learned

counsel for the appellant.

‘In-vlew of above, the respondents are ‘dlre,cted?tof?__consifc;lér the

case' of appellant for promotion to BS-19 on notional hasis in

case ‘the respondent department finds that the vacant posts of '

BS- 19 were already available when the appellant was retlred |

from service but simply due to the delay in- takmg up -the
promotlon case, the appellant stood retired in BS__18. Partresv are
left to bear their own costs. File 'b_e c_ons'igned, to,.the: record

room..

Dlsposed of accordmgl

~C \e
(‘vh}hammad Hamld Mughal)
o Member S

Member et
ANNOUNCED. L
20,12.2019 BRI

’



Subject;- ~ AP

" OFFICE OF THE

'DISTRICT EDUCATION OFFICER M)
DISTRICT DIR LOWER
/Dated Timergara the_// . /3./2020

The Director(E&SE)
Govt;of Khyber Pakhtunkhwa

- Memo;-. o [

further necessary action please.

Prmcxpal PS-18 Govt; Shahbaz Shaheed ngh Secondary School Ouch Dist;Dir

lower alongwith a copy of Court ]udgment fated 20/12/Z2019 passed by the

Peshawar High Court Peshawar, on the s ct cifed above is enclosed herewith for
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" The Chief Secretary, ) ' ' :
_Khyber Pakhtunkhwa, Peshawar. -
Thrdlgl;: ' Proper Channel - - o ' S
f’ Subject: Application for the Grant of all Cor’xseqlilcnvt’iaI/Retr"ospective Pensionary Benefits of
- BPS-19. ' ' ' o '
i : Respected Sir,

It is stated with honor that I was retired from active service after reaching superannuation
pension on 14/11/2013 as Vice Principal (BPS-18) from GHSS Ouch Dir Lower. At that time my seniority
" No. was 86 in the seniority list of BPS-18 ofPrmupaIs/Vlce Principals. I-was entitled for promotion at that
time and had submitted the requnrement documents for Provincial Selection Board (PSB) for the upcoming
f' promotions from BPS-18 to 19. At the same time sufficient vacant. posts of BPS-19 were available to be
o ~ filled by promotions. On 21/4/2014, 227 officers of teaching cadre were promoted from BPS-18 to BPS-
19, but I was left out by the PSB from the said promonons due to'my retirement.

~ But now the honorable Peshawar High ¢ Court (PHC) has delivered its decision in my favor vide
Service Appeal No. 553/215 filed on 22/6/2014 and decision annotnced on 20/12/2019 with the dlrectwes‘

! to the department to grant me all the consequentlal/retrOSpectlve p nsionary benefits.
) ¢

It is therefore requested in your honor that please lssue orders of granting all consequential
pensnonary benefits to me at the carhest :

v ‘. '
'I'hanking you.
: »Exlcioscd pleésc find here with PeéhaWar Higli ..Cc')'urt dci:iéion copy.
" Your Sincerely '
Dated B2/ 32020 - ~©_ Zahid Khan
o _— _ Vice Principal BPS-18 (Retd.)
e g . ' GHSS Ouch Dir Lower
No 2863 ’Dn.g;— SR Pe e 4 . Cell No. 03469850099
57%)414/&4/5’ ?’ec_ommea...a/é_/ Za DEO(/V/)

)rm) al Tfmeym Jcr Jcmwgze 'c,n,,/m_zfm /»/
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he Secretary . o ment
: T Y fodueniion Doepor

Eicmentary & Soex
Khyber Pakhtunkhaw

Peshoswar

7108 CASE OF ZAHID KHAN

Subject:  PROMO
i due during my job

1otion case from BPS 18 to BPS 19 was m

ith ge of time; |1 was retired from the job. '{

wing department procedure but it

Sair,

My pro
tenure and with thc passa
requested for due promotion by follo

was not done.

d case remained under trial and
rt the

I approached honorable court an . _
in pursuance of judgment of the Honorable Pcshawar High Cou

compcetent authoritics approved my promotion from BPS 18 to BPS 19 on
20% December, 2619 bui unfortunately, | have never been facilitated for
the same. {(Judgment Decision copy attached)

In pursuance of my case, | submitted an application on 16t Sept.
2020 and waited for a responsc for a long period but it remained
pending. Then ] submitted 2nd applications on 10th November 2021 vide
Dairy No. 186 and so far no action has been taken. (Copy attached)

Then | submitted an application to your kind office on 11t May,
2022 dairy No. 259.

* For your kind information, one of my colleagues; Mian Zaman was
g under same circumstances to be promoted from BPS 18 to BPS 19. Now
l ‘q 1 with reference to a Notification No. SO(S/M)E&SED/2-1/2020/Notional
| / Promotion issued from your office on 24t January 2022, his case has
;t been approved and proceeded accordingly. (Copy attached)

Y

h I would like to draw your kind attention; while keeping in view the
above mentioned judgment, documentary evidences in form of

applications and notification to one of my colleagues; Mian Zaman; it will

be highly appreciated if you please pursue my case. N
' %
e
.

ies
1 /m/’iT %

Vice Principal {Retd.)
Govt. Shahbaz Shaheed Higher Secondary School

‘ OUCH - Lower Dir
Qﬁuy No- 259 dateed

03469850099
/-8 -0 -
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FE )uagment of lhe Khyber Pakmunkhwa. Servlce Trn:)uqal Peshawar dated

- BS-19 shall be'on (Proforma) notlonai basis. .

GOVERNM&‘&T OF’ KHYE;}r:;-f Pad 1%1.&:‘;:;}-,;@%,,; el
K WENTARY & SECONDARY E£0 upkﬂaw ST
DEPARTMENT . ..

A
LAY v

v o~

Cox .

s .j'Da}'éd( Peshawar lhe Janyary 24, 2@22 o

e i e
Y

Nownchwow v - .
NO SOL M)E&SED/Z 1/2020/Notf0nal* Promot:on of Mnan Zaindn

In

- Service Appeal Na. 552/.4015 the Competem Authoruy on the :ecorl
: ‘.fProvmclal Selection loard (PSB) in lts meetmg held on 02/12.2021, is plea

MF. Mian Zaman; Ex—F’rincnpal (BS 18) le (BSAQ) of. Notlonal basis w.e.f 1( E

day before His retirement) , )
2 Consequently, he'is ad;usted/lransferred from the post of Princip4l

08.08.201¢ ln .

mendation af .7

putsuanne of

ed to p,rd.z_'r‘;'qvte‘ .‘ o
12.2013 (one

(BS-18) and

_ posfed as Principal (BS- 19) GHS Gandaf Swaba agamst the vacant post w.g.f. 10.‘12_.20;"13

(for the. pu:pose of pensnorl only), HIS promotlon as weII as assumption of charge in

SECRETARY TO GOVT OfF KHYBER PAK! ITUNKHWA

. .. . E&SE DEPARTMF\JTi
Endst: ofeve»n No. & Date:- - :

L,opy forwa;d@d to the: . - S X - . )
1. Accountant General Khyber Pakhiunkhvm Heahqwar K

L2 f”egastrar KP Sc:vvce Tribunal Peshawar w.rito his Judgnmnt mwted at 30\" !

3. Dtrector E&SE Khyber Pakhtunkhwa Pesha ar. . - : ;

4. District Education Officers Male, Swabr o .

5. District Accounts Officers Swabi. © . E [ .

6 Section Officer (Lit-|l), E&SE Department . . - ’
. PS.to Chief Secr(,tary Khyber Pakhtunkh\ﬂ/a Pesihawar.

8. PS to Secretary E&SE Department, }\hybet Dakhtunkhv&a i\

Incharge EMIS E&SC Departmenl 4 \}'\\
10 Officers concerned. \ @
LR
11. Office order file. ;V“\D <

“RAHMAN
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i
|
1
|
;

T

SHAH) |
DLS MALE




17

WAKALAT NAMA
BEFORE THE KHY-BER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Zahid Khan VERSUS Govt of KPK & others
....Appellant ....Respondent/

Yasir Saleem Advocate High Court, Peshawar (herein after called the advocate) to be
the Advocate for the Zahid Khan (The Appellant) in the above mentioned case, to do
all the following acts, deeds and things or any of them ,that is to say ;

1

2)

3)

4)

5)

To act and plead in the above mentioned case in this court or any other Court in
which the same may be tried or heard in the first instance or in appeal or review or
execution or in any other stage of its progress until its final decision.

To sign, verify and present pleadings, appeals, cross- objections ,petitions for
execution, review , revision, withdrawal, compromise or other petition or affidavits or
other documents as shall be deemed necessary or advisable for the prosecution of said
case in all its stages. ' '

To withdraw or compromise in the said case or submit to arbitration any difference or
dispute that shall arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore and to do all other acts and things
which may be necessary to be done for the progress and the course of the prosecution
of the said case.

To engage any other Legal practitioner authorizing him to exercise the power and
authorities hereby conferred on the Advocate whenever he may think fit to do so.
AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the
promises.

AND I hereby agree not to hold the Advocate or its substitute responsible for the
result of the said case and in consequence of his absence from the court when the said
case is called up for hearing

AND I hereby that in the event of the whole or any part of the fee agreed by me to be
paid to the Advocate remaining unpaid., He shall be entitled to withdraw from the
prosecution of the said case until the same is paid.

In witnesses whereof I / we have hereto signed at the
day to the year

Executant / Executanfs Vrzf 5 e,

Accepted subject to the terms regarding fee

s

YASIR SAILEEM

Advocate Hig urt Peshawar

FR-4, 4th Floor, Bilour Plaza, Peshawar Saddar.
Bar Council: 10-6580, Cell No. 0331-8892589
Email: yasirsaleemadvocate@gmail.com



