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FORM OF ORDER SHEET
Court of

Execution Petition No. 645/2022
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

27.10.2022 The execution petition of Mr. Zakir Hussain 

submitted today by post through Mr. Muhammad 

Abdullah Baloch Advocate. It is fixed for implementation 

report before touring Single Bench at D.I.Khan on -

______________ . Original file be requisitioned. AAG has

noted the next date. The respondents be issued notices 

to submit compliance/implementation report on the 

date fixed.

1

By thetorder of Chairman

REGISTRAR^'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

tksiExecution Petition No. OF 2022

Zakir Hussain 

Versus

Govt, of Khyber Pakhtunkhwa etb

EXECUTION PETITION ;;

INDEX

Anrtexur PageS.N Particulars of the Documents
oTExecutiorTpetition with

e
o

i-Grounds

affidavits
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appeal along withCopy of service
judgment dated 25/11/2021-____
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%
Copy
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V• 4) Wakalatnama
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October 2:h., 2022
Hilmble Petitioner
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Zakir Hussain 
Through Counsel
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Advocate High Court
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before the KHYBER PAKHTUNKHWA SERV TCF 

TRIBUNAL PESHAWAR

Execution Petition NO. OF 2022 5

Zakir Hussain son of Ghulam Bashir r/o village Haji Mora, 

Dera Ismail Khan. Constable No. 7645 FRP Dera Ismail 

Khan.

(Petitioner)
■f;

Versus
1. Govt, of Khyber Pakhtunkhwa through Secretory Home 

’ Department KPK Peshawar.
2. Commandant Frontier Reserve Police, Khyber 

Pakhtunkhwa Peshawar.
3. Superintendent of Police FRP Dera Ismail Khan.

i

(Respondents)

EXECUTION PETITION

J
That the petitioner hereby applies for execution of the Judgment 

herein below as follows: .

Service Appeal No. 525/2013 ?Appeal No.'1

Zakir Hussain son of Ghjlam BashirName of Parties2

r/o village Haji Mora, Dera Ismail 

Khan
• Vw Versus

1. Govt, of Khyber Pakhtunkhwa through 
Secretary Home Department KPK 
Peshawar.

2. Commandant Frontier Reserve Police, 
Khyber Pakhtunkhwa Peshawar.

3. Superintendent ' of Police FRP Dera 
Ismail Khan.

2 Date of Judgment 25/11/2021
3 Whether any Apoeal 

preferred 
Department 
Previously execution

petition is filled or not

Nil
from

4 No
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Relief granted in' the | Thi^ Honourable Tribunal i 
judgment

- was pleased to 

accept the appeal with follovying wordings, I
"For what has gone abov|, the appeal in 

hand is accepted. Consequently, 
impugned orders

the
{are set aside and 

appellant is reinstated into service with
back benefits".

6 .! Amount of Costs, if any" 

Against whom to be 

executed'

Nil
7 Respondents

t
)

8 The respondents may kindly be directed to 

reinstate the service of petition as per 

judgment dated 25/11/2021.

Mode in which the

assistance of the court 

if required

It is therefore, humbiy prayed that the instant petition may kindly be 

accepted.
Humble Petitioner

Zakir Hussain 
ThrouflJbJCounsel

I
Muhamm^Abdi^ali Baloch

Advocate High Court

2-6 October , 2022

Affidavit:
I, the petitioner, do hereby solemnly affirm and declared on Oath that 
all the contents of the petition are true and correct to the best of my 
knowledge and belief and no other petition on the same subject matter 
was filed earlier.

I
Deponent

f
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BEFORE THE KPK SERVICE TRIBUNAL PESHA \

r'\1
/.Appeal no...of 2013. ' / V/

'X:'

Zakir Russian S/0 Ghulam Basshir R/0 Haji 
D.I.KIian Constable No.7645 FRP DJ.Kli

Mora
an.

VERSUS

1. Govt; of KPK through Secretary.Pcshanar.
2. Commandant frontier Reserve ]R)lice KPK Peshawar, fi
3. Superintendent of Police District Frontier Reserve Police 

D.LKhan.

!

.
;■

APPEAL AGAINST ILLEGAL , AND ./ MALAFIDE 
TERMINATION ORDERS DATED 19-07-2011 FROM 
SERVICE ON THE BACK OF APPELLAN f. 'V\

r ■/-• vv
it

'■iO..
•'/•I

That the brief facts of the case arc as under: 1.

/;- '

1- That appellant being eligible and qualified was appointed as Constable 

af+er due process of law.

2- That after taking the charge, the appellant performed his official 

duties regularly and to the satisfaction of there, superior. During the 

period of service the appellant remained up to the mark and no 

irregularity of appellant was reported.

3- That on the basis of .politico! victimization, inquiry a case FIR No. 121 

Dated 22-04-2011 under Section 324/452 PPC was register /m police
i - .

station Somal University in which appellant arrested on the same day.

In the absence of appellant from service, charge sheet w/as issued by
'^y^^/^respondent no 3 on the basis of alleged FIR. The respondfent no 3

with out informing the appellant appointed Suimanan khan line officer

FRP D.I.Khan as inquiry officer, who also knowing the fdet that

appellant is in judicial lockup, conducted alleged and submit final

j report before respondent no 3. The respondent no .3. jssued final. 
/ ■ rKS*'l

s'

7

'/i -j

, !st.4 fjR4.'
1

o
%v^

. r.NAH'
KhvHi*#-IV.

fc^orvic#.* 'n-ibuisu^
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before the khyber_pakrtunkhwa service TRTRI IMAI
ICAMP COURT D.T.KHAIM-i

Appear:No.525 of2013

Date of Institution : ... . 22/02/2013 

... 25/11/2021

Zakir Hussain S/o GHulam Bashir R/0 Haji Mora D.I.Khan .Constable 
No. 7645 FRP D.I.Khan

Date of Decision

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa'through Secretary and others
...(Respondents)

Present.

Mr. Muhammad Ismail Alizai, 
Advocate For appellant.

Mr. NOOR ZAMAN KHATTAK, 
District Attorney, For respondents.

CHAIRMAN 
.... MEMBER(J)

MR AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN,

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMAN:-the appellant named

above invoked the jurisdiction of this Tribunal through service appeal

described above in the heading with the prayer as follows:-,-

"On acceptance of instant appeal this honourable Court

may be pleased to declare that the order dated

19/07/2011 and 27/10/2011 issued In the absence and

back of appellant were illegal void and of no legal effect 

and respondents may pleased be directed to reinstate 

the appellant with all back benefits"
ATTlfcSTEO

4^
'vnyl.fi- I'(iti 1.1,11,1,^^ 

Sfrvii.,. Tiiiiuiiiil
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2, Facts of the appeal in short are that the appellant ' 

appointed as Constable; that after taking charge, the appellant 

performed his official duties regularly; that on the basis of political 

Victimization, ■ a criminal case vide FIR No. 121 dated 22.04.2011 

under section 324/452 PPC was registered in Police Station Gomal ' 

University in which he-was arrested on the same day; that in his 

absence, a charge sheet was issued .by the respondent i^Jo. 3; that 

despite the fact that he was in. judicial lockup, an inquiry was 

conducted and enquiry report was submitted to respondent No. 3, 

who issued final shov/ cause notice to the appellant; that by taking 

ex-parte action against the appellant, major penalty of rt^rnovai from 

service was. imposed upon him; that the appellant after his acquittal in 

the. said criminal case,"filed an appeal dated 05/04/2012 before the 

respondent No. 2 but the same was not disposed of, hence this
i .

appeal.- '. . . • ■

was

pjii-e.
After admission of appeal for regular hearing, notices were 

issued to the respondents and they after entering into [jroceedings, 

submitted written reply with several legal and factual objections with 

the request for dismissal of appeal with cost.
I

We have heard the arguments and perused the record 

Learned counsel for the appellant argued that the appellant 

was not treated in accordance with law and the action taken against 

the appellant is based on malafide; that appellant has never been 

served with any notice for joining the inquiry proceeoings; that a

3..■rS

o.

4.

5.
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charge sheet was issued'by the respondent No. 

the appellant an inquiry was conducted and
3 and in absence of 

as per inquiry report the

was penalized 

. While concluding his

arguments, learned counsel submitted that impugned order

appellant was removed from service; that the appellant 

without giving him any opportunity of hearing

IS wrong, 

the subject and,request foreironeous, against the facts and law 

acceptance of appeal as prayed for.

Learned District "Attorney while rebutting the arguments of 

learned counsel for the appellant stated that the appella.it absented 

himself from his lawful duty without any prior permission or leave; 

that departmental appeal submitted by the appellant was thoroughly 

examined and rejected under due course; that the order of thq 

respondents is in accordance with la'w/rules having regard to gravity 

of misconduct; that charge sheet alongwith, statement of,allegations 

were issued and were served upon the appellant; and after 

inquiry; and fulfillment of all the codal formalities, the,;competent 

authority removed him from service. While concluding his arguments, 

Learned District Attorney requested for dismissal of appeal with cost.

on

6.

proper

....

7. According to the charge sheet as well as statement of 

allegations issued to the appellant, disciplinary action was taken 

against him on the sole- ground of his involvement in Case FIR No.

121: dated 22.04.2011 under Sections 324/412 PPC registered 

Gomal University, D.I.Khan. It is horvever, astonishing shat while

at P.S

issuing final show cause notice to the appellant, charge of absence

‘ • ‘ f'STEo
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from duty w.e.f. 28.01.2011 was also mentioned therein 

charge levelled against the appellant. Moreover, charge 

as statement, of allegations were issued to the appellant 

31.05.2011, when he was admittedly in custody at that time. The 

respondents have.mentioned in their comments that charge sheet as 

well as statement of allegations were served upon uncle of the 

appellant'. It is thus an admitted fact that charge sheet as well as

as one of the

sheet as well

on

statement of allegations were not served personallyupon the 

, appellant. The aforementioned material dents in the enquiry

proceedings have rendered the same as nullity.in the eye of law. The

alleged absence of the appellant frorii duty was not mentioned as a 

ground in the charge sheet or statement of allegations, the"efore, the, 

competent authority was legally not justified in awarding a penalty to 

the appellant on the said ground. Accordino to charge sheet as well 

as statement of allegations, disciplinary proceedings were initiated 

against the. appellant on the ground of his involvement 

No. 121 dated 22.04.2011 U/S 324/452 PPC. The disciplipary 

. was taken against the appellant under Khyber Pakhtunkhwa 

from. Service. (Special Power) Ordinance, 2000 and

\

in case FIFl

action

Removal

in view of Section

3-A and-Section 4 of the sajd Ordinance, the competent authority 

not justified in awarding penalty to the appellant

\ was

prior to his 

case. It is an adfnitted fact thatconviction in the concerned, criminal 

the appellant has been.acquitted. in the concerned criminal 

judgment , dated 13.03.2012 passed by the
case vide

then learned Sessions

:e}>
\\

w .t'.

/
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Judge, D.I.Khan, therefore; theeompetent authority;was not justified 

in awarding penalty to the appellant on the ground cf his involvement 

in the criminal case. While going through material available on record,

we.are of the view that the.impugned orders are rot sustainable in

the eye of law and are liable to.be set aside.

8'. For what has gone above, the appeal in hand is accepted 

Consequently, the impugned orders are set aside and appellant is 

reinstated into service with back benefits. Parties are left co bear theii 

own costs. File be consigned to the record room.

i

(AHMAtr^TAN TAREEN) 
Chairman

(Camp Court, D.I.Khan)

(SALAH.-UD-DIN)
Member(J)

(Camp Court, D.I.Khan)

ANNOUNCED
25.11.2021

C«sr«fic(!fo>V?!rccopy

,1

Cojn istil rw.. ■ - 

llruvi*!-—-■ y '

Name
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I

...

Kbyhcr !■'
Service Tiibuuai, 

PeshaWSt: .

-?rTw».
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To,

The Commandant,
Frontier Reserve Police KPK, 

Peshawar.
I

: TMPI ^MENTATION OF ORDIfi PATED_25/11/2021 

RY WORTHY KHYBER WHTUNKMj^
rnURT PF-RA ISMAIL

SUBJECT:

cfpvtcE tribunal 

KHAN!

Respected Sir,

I humbly submits and states as unde r, ,
iV

Applican
and qualified, was appointed as 

ess. After taking.,
appiicant being eligible

poiice department after due process 
^ his officlai duties with great

FIR NO. .121 dated

1. That
constable in 
charge the applicant performed

the same anzeai and zest. During
under sections 324/452 PPC PS

licant and the applicant

.Gomal University
22/04/2011

applicant and fhe applicant was
service vide

arrested on 

conducted against the
was

was of removai p'omgranted a major punishment 

order dated 19/07/2021.

525/2013 in the
court at' DlKhan which has 

Worthy Tribunal was
service appeal and set-aside the

fh the respondent with the direction to the P
^|/ith back benefits.

Service Appeal No2. That applicant filed
Worthy KPK Service Tribunal camp

25/11/2021. 'The
been decided on
pleased to 

impugned orders
the applicant 

d 25/11/2021 is enclosed.
to reinstatedepartment

Copy of order date
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It 16, therefore, humbly requested that order of 

Worthy Khyber Pakhtunkhwa Service Tribunal
(Camp Court Dera Ismail Khan) may graciously be 

implemented in its true letter and spirit and the
kindly be reinstated into service 

that the ends of justice be
applicant may 

with all back benefits so

met.

OS/02//2022Dated:
Humble Applicant

Zakir Hussain
s/o Ghulam Bashir r/o Haji Mora 
Tehsil & District Dera Ismail 
Khan. (Constable No. 7645 FRP 
Dera Ismail Khbn)

I
I

S!

■ \



I •[© KHYBER pakhtunkhwa K 
BAR COUNCIL t /

MUHAMMAD ABDULLAH
MiW [

39^944 '
I Adv

bc-O

Xvmi Date'of issue: June 2021 
Valid upto: June 2024 ami

{

j ''-S^^)a^ry^

' KP Bar Councils___

XJ
• W <^oay>- KPk, T,\h

Ci6A\ kPk <iW
Pk.l-4V\nnPT|l____

Ua<L5loi't,v
•1:

VS

J------.

♦♦V.
' ;lr>

, mw ♦♦

. I ^ MaV>^nvr(N4a.<^ t^hAMil^K ^Aur\

I. p- i .•?§ i 4? li.

r-: jO,..J Zl J_/J,/;
I 4-.r cz^i z:, z: u>av2L J^rC ^ ^ £ u.

/z:Z.Z-^9..^c^AizL^u.c;^L:d<^1 c^:

V,, 03Z I Jt-I I j>^ j/. t j'^-_,^
t^/ Jr ^r'y

'yfr

-W' (Jj/J ^-1^ cLrrJ' tiJ,? ji/^A' iZ? iJyr

i dlr.^ J'rz c/z: t j'. ,p, /J^WU ^

^ ^zv-y. ;Hi -<4=-.. t c
^ k X ^ k ^u iT^z .r?s -i. ^ 4 X ^ _,,, j.,, ^ u-

0-1 .,i u:/- d.< uTy v',C)I V /Lj.^^ ^u ; /w'zi

i. ...

'r oUp/. 
^ ^ (jj &/t- c/^ '.f^y^y \_^L

iyt. ia’ -^‘J’^z:•
f./A'jl'^ijXtviZiuiz;

2-0.2ZL Ork 2-6A!> ^-rr*
'*^^^

#

^1

___^Oi.k^'i HiiSJkXr*

igJLsi ;
W

i-

4.


