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Court of

Execution Petition No. 645/2022

S.No. Date of order
proceedings -

Order or other proceedings with signature of judge

1 2

. i

1 27.10.2022

The execution petition of Mr. Zakir Hussain

submitted today by post through Mr. Muhammad

| Abdullah Baloch Advocate. It is fixed for implementation

. Original file be requisitioned. AAG has

| nhoted the next date. The respondents be issued notices

date fixed.
By thelorder of Chairman

REGISTRAR

‘| report before touring Single Bench at D.l.Khan on -|

to submit compliance/implementation report on the |
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Zakir'Hussaih :
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Govt. of Khyber Pakhtunkhwa eﬁ«*

EXECUTION PETITION
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judgment dated 25/11/2021

dated 12/04/2022
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October 26, 2022

Grounds of Execution petition with

Copy of’ service appeal along wnth

-
Copy of application. dairy No. 3266

mb!e Petitioner

I .

Zakir Hussain

\ ?h Counsel

'),6’//0
Muhammad Abd itah Baloch
Ad\focate High Court
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BEFORE THE KHYBER PAKHTUNKHWI\ SERVICE

TRIBUNAL PESHAWAR

Executioh Petition No. é Q_j/' OF 2022

Zakir Hussain
Versus f h

Govt. of Khyber Pakhtunkhwa etz

EXECUTION PETITION

INDEX
5* ‘i-f-‘
S;)N Particulars of the Documents Anr:‘fxur Page
Grounds of Execution petition with
1 Il -2
affidavits ;
.| Copy of service appeal along with| *S‘
? 2 13-%
judgment dated 25/11/2021: o
Copy of application dairy No. 3266 B )
3) —
dated 12/04/2022 - A-1
. le 4)| Wakalatnama | o (2-

October 2.6, 2022
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Humble Petitioner

~ Zakir Hussain

Thguqh Counsel

A
Muhammad hbd illah Baloch
Ad\ ocate Hign Court

S oTEseggae omat e
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Execution Petition NO. OF 2022

Zakir Hussain son of Ghulam Bashir r/o Village Hajl Mora,
Dera Ismail Khan. Constable No. 7645 FRP Dera Ismail .

Khan. — i

~ (Petitioner) -

Versus . ,
--'1. Govt. of Khyber Pakhtunkhwa through Secretzry Home
Department KPK Peshawar. -
2. Commandant  Frontier  Reserve  Police,  Khyber
| Pakhtunkhwa Pashawar. |

3. Superintendent of Police FRP Dera Ismail Khan.
(Respondents)

EXECUTION PETITION

That the petitioner hereby applies for execution of the “Judgment
herein below as follows: - ' ;
1 | Appeal No. Service Appeal No. 525/2013 ¢

2 - ‘I Name of Parties - Zakir Hussain son of Ghilam Bashir
' r/o village Haji Mora, Dera Ismail’
_V«.&& , : Khan
NS v Versus |
ixv\'\ i\ ) .é! . .
Qw K 1. Govt. of Khyber Pakhtun«<hwa through

Secretary Home Depertment KPK
Peshawar. P

2.-Commandant Frontier Reserve Pclice,
Khyber Pakhtunkhwa Peshawar,

3. Superintendent “of Polica FRP Dera-

_ - Ismail Khan. ]
12 Date of Judgment 1 25/11/2021 '
3 | Whether any Apoeal| Nil
preferred from
Department
4 -| Previously  execution | No R

petition is filled or not
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This Honourable Tribunal i/vas pleased tb}
accept the appeal with follov'lng wordings, 5
“For what has gone abovch the appeal in

hand is accepted. Con..equently, the

impugned orders are rf.et aside and

Relief granted in the ]
judgment

appellant is reinstated into service with
back benefits”. -
Amount of Costs, if any | Nil

Against whom to be Respondents
. [

executed- }

Mode in which the]The respondents may ki'ndly be directed to
assistance of the court | reinstate the service of petition as per
if required judgment dated 25/11/2021. '

g

It is therefore, humbly prayed that the instant petition may kindly be

accepted.
Humble Petitioner

LXK xy
Zakir Hussain
Through Counsel

Muhammad'Abd ; aﬁ’ Baloch

2 60ctober ___, 2022

Affldawt ;

I, the petitioner, do hereby solemnly affirm and declared an Oath that
ail the contents of the petition are true and correct to the' best of my
knowledge and belief and no other petition on the same subJect matter

was filed earlier. .
-

- ‘Deponent

W;sgng,

i\‘v ( s,
<l ’ui\cv..,‘ ®
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Appeal no.. 5o 4, of 2013. Ry
-/ \_“'1
It
:‘!‘./ Zakir Hussian S/O Ghulam Basshir R/O : Hap Mom

D.I.Khan Constal)le No.7645 FRP D.I.Khan.

; v : W I" M%‘
“VERSUS ey 81

. ‘ 'cw,.,f’.\.?ﬂ_.’ﬁ
o

1." Govt; of KPK through Secretary,Peshawar. ;
j Commandant frontier Reserve Police KPK Peshawar, ¢
? 3. Superintendent of Police District Frontier Reselvc Pohcc :

D.LXhan. | o : Q)/\

!\).

APPEAL  AGAINST ILLEGAL . AND .'/M'ALAH_?IDE
TERMINATION ORDERS DATED  19-07- 2011 FROM
SERVICE ON THE BACK OF APPELLAN I . S

That the brief facts of the case arc as under:

j- That apﬁellam‘ being eligible and qualified was appointed as Constable
after due process of law.

That after taking the charge the appellanT perfor'med his official

)
]

duties r‘egular‘ly and to the sm‘nsfoa’non of Ther‘e.superlor. Durmg the

¢ \‘30’)/. peridd of service the appellant remained up to the markf and no
V ' K ' - i
irregularity of appellant was reported. |

. : g

That on the basis of political victirnization, inquiry-a case FIR No. 121

(93]
s

Dated 22-04-2011 under Section 324/452 PPC was z*egis‘revr~ ?m police
m station Gomal Univérsify in whicHo‘ppellanT drjresféd on Th'e"s,hme déy’.
Q.-»»C-—, _ Inthe absence of appéllan‘r from service, rhdrge'sheef was i’:"ﬁ;sued by
/z/ﬁresponden‘r no 3 on the basis of alleged FIR. The responds nt no 3

with out mformmg the appeliant appomTed Gulmanan khan Ime officer

AR-EREDGAINSOA AP

ek fed; FRP D.I.Khan as inquiry officer. who also knowmg the fdc*r that
! 4

appellant ss in judicial Iockup conducfed alleged and submnT final
12}

{

{ report before respondent no 3. The respondent no 3 :ss_ued,fmul_
' : : ATTESTYR

1IN A N
'\h\ ber " ﬂﬁ(/’!“i
Bervice Te sibunut

Pasiiaswny
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
LC/-\MP COURT D.1. KHAN)

Appeal No.525 of 2013

~ Dateof Institution = ... " 22/02/2013

Date of Decision .. 25/11/2021"

3

Zakir Hussain S/o GHulam Bashrr R/O Haji Mora D.L Khan Constable
No. 7645 FRP D.L. Khan

' (Appé!lant)
VERSUS - :
Government of Khyber Pakhtunkhwa through Secretary and others
: ...(Respondents)
Present.
" Mr. Muhammad Ismail Alizai, - : ._
Advocate o ' .. For appellant.
Mr. NOOR ZAMAN KHATTAK,
District Attorney, . : For respondents.
MR AHMAD SULTAN TAREEN .. CHAIRMAN

" MR. SALAH-UD-DIN, - _ .. MEMBER())

JUDGMENT

- AHMAD SULTAN TAREEN, - CHAIRMAN:-The a‘ppellant named

above invoked the jUrisdiction of this Tribunal through service appeal
described above in the headmg with the prayer as follows -
“On acceptance of mstant appeal thls honourable Court
' may :be ' plleased to declare that the order 'dated
: 1_9'/0‘7/2011 and -27/10/2011 issued in the absence and
back.of appellant were illegal void and of no legal effect
and reepondents may pvleas'ed be directed to':‘reinstate

the appellant with all backvbe'nefits” ’
. ATTESTED

FIXAN i
Khyhee 1o b hwe
\grvu; Teibunaf

l’uchuuu#
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2. Facts of the appeal in short are that the - appnllant ‘was

appointed as Constable that after - takmq charge, the appellant
performed his ofﬂcial duti'es regularly; that on the basic of political
wctlmlzatlon ‘a cnmlnal case v1de FIR No 121 dated ’2 04.2011

under 'section 324/452 PPC was reglstered in PO|lC€ Starlon Gomal

' Umversuty in which he was arrested on the same day, that in his

absence, a charge sheet was |ssued.by the respondentlﬁlo. 3, that

d‘esplte the fact that he was in, judicial lockup, an inquiry was

- c'onducted and enquiry report was submitted to respondent :No. 3,

who isSued_final show cause notice to the appellant; that by taking

ex-parte action against the appellant, major penalty of removai frora

“service was.imposed upon him; that the appellant after his acquittal in

the said criminal case,filed an. appeal dated 05/04/2012’. before the

“respondent No. 2 but the samel'wa_s not disposed of, hence this

anpeal..

- 3. After admission of appeal for regular hearing, rotices were

|ssued to the respondents and ‘they after enterlng into proceedmgs

submitted wrlt:ten reply with several Iegal and factual ODJE_CtIOﬂS with

the request for dlsmlssal of appeal with cost.

'

4, We have heard the arguments and’ perused the record

5. Learned counsel for the appellant argued that the appellant

was not treated in aceordance with law and the action tal ‘en against
the appellant is based on malafide; that appellant has never been

served wrth any nrotice for Jomung the inquiry proceecnr‘gs that a

ATTRSTED

: XA e
unm. LS P o Hiem:

Bevviee i LTI
LACLTTIv IV
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charge sheet was rssued by the respondent No. 3 and in absence of

the appellant an lnqurry was conducted and as per lnqunv report the

appellant was removed from sewrce that the appellant wars penalved
wn*hout giving hlm any opportumty of hearing. While concludlng his
arguments, learned counsel submltted that impugned order is-wrong,

elroneous agalnst the facts and law on the subject and request for
aCCeptance of appeal as prayed for. i

6. Learned Dlstrlct ‘Attorn'ey' while rebutting the arguments of

learned counsel for the appellant stated that the appelia;it absented

" ’hlmself ﬁom his lawful duty without any prior perm|55|cn or-leave;

that departmental appeal submitted by the appellant was thoroughly

examined and -rejected under due course; that the order of the
respondents is in accordance with law/rules having regard to gravity

of misconduct; that charge sheet alongwith statement of allegations

. were issued and wer.e“served upon.the'appellant; and after_proper

inquiry: and fulfillment of all the codal formalities, the competent
authorlty removed him from service. Whlle concludlng his arguments

Learned District Attorney requested for dlsmlssal of appeal Nlth cost

3

7. Accordlng vto the charge sheet “as well as stf‘ement of
allegatlons issued to the appellant dlsopllnary action *vas taken
agarnst hlm .on the sole ground ‘of his |nvolvement in Cage FIR No.-
121 dated 22 04.2011 under Sectlons 324/412 PPC registered at P.S
camal I_Jnlversrty, DIKhan It is however, astonlshlng shat while -

lssunng final show cause notlce to the appellant charge ¢f absence

K"\hﬁ
Bervice
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from d'u_ty w.e.f. 28.01.2011 was also mentioned therein as one of the
charge levelled 'against the appellant. Moreover, charge sheet as well

as statement of allegatlons were lssued to the apoellant on

31 05 2011 when he was admlttedly in custody at that time. The

' respondents have. mentloned in their comments tnat charne sheet as

welI as statement of allegatlons were served upon unrle of the

appellant It is thus an admltted fact that charge sheet as well as

' statement of allegatlons were not served personallv upon the

.“appellan,t. The aforementioned materiali dents in the 'enquiry

proceedings have rehdered the same as nullity in the eye of law. The

‘alleged absence of the appellant- from duty was not meritioned as a

ground m the charge sheet or statement of allegatlons therefore, the,

' competent authority was legally not'Justlﬂed in awarding a penaity to

the appellant on the said ground. Accordlnd to charge'sheet as well
as statement of allegations, d|SC|pl|nary proceedlngs were initiated
7ga|nst the appellant on the glound of h|s mvolvement |n case FIR
No. 121 dated 22 04. 2011 u/s 324/452 PPC ‘The dlsc1pl|nary action
was taken agalnst the appellant under Khyber Pakhtunkhwa Removal

,41
from Serwce (Special Power) Ordlnance 2000 and in view ot Sectlon

3-A and Sectlon 4 of the sald Ordlnance the competent autlonty was

not Justlﬁed in awardlng penalty to the appellant pnor to his
convnctlon in the concerned criminal case. It is’ an admrtted fact that
the appellant has been acquttted in the concerned cnmlnal case vnde

Jtldgment dated 1" 03.2012 passed by the then learned Sessmns

A‘}" 'S ED
-
i
F AN
5{'!‘\ ln e A :“(f .
Sci'vi‘-c -; . ”

Vrapamf.
Peshaiyage
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Judge, D.I.Khan, there

fore the competent author ;ty Was not Justified

in awaldmg penalty to the dppellant on the ground c hIS involvement

in the crummal case. While gomg through material aviailab!e on rhcord

we. are of the view that the. |mpugned orders are rol sustainable in

'the eye of law and are llable to be set a5|de

3. For what has gone abové,jthe appeal in ha'nd is'accepted

Consequently, the impugned orders are - set aside 'ahdlappellaht i

_ reinstated into service with back benefits. Parties are left {0 bear their

own costs. File be consigned to the record room.

WJ’_ R e

PSR

(SALAH UD DIN)
Member(J)
- (Camp Court, D.1.Khan)

 ANNOUNCED
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To,

The Commandant

Frontier Reserve Pollce KPK

Peshawar.

‘

SUBJECT: IMPLEMENTATION OF ORDER DATEE)I 25/11/20?1 |
PASSED BY THE WORTHY KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL CAMP COURT_DERA ISMAIL

KHAN)

Respected Sif,

Applicant humbly submits and states as undef,

1. That applicant being eligible and qualified, was anpointed as
constable in police depariment after due proeess. After taking
charge the apphcant performed his official d'uties with great
seal and zest. During the same an . FIR - No. 121 dated,
22/04/2011 under sections 324/452 PPC PS. Gomai University
DIKhan was registered against the apphcant and the apphcant ‘

was arrested on the same day. After that ' ‘ex- -partee mqmry
was conducLed agamst the apphcant and the appllcant was

_granted a major punlshment of removal ﬁom servnce vide
‘order dated 19/07/202] ;

+

5. That applicant filed Service Appeal No.j! 525/2013 in the

. Worthy KPK Service Tribunal camp court at DIKhan which has
been decided on 25/11/2021. The Worthy Tribunal was

- pleased to accept the service appeal and set-aside the
impugned orders with the direction to the respondent
department to reinstate the appllcant \mth back beneﬁts
Copy of order dated 25/11/2021 is enclosed
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It is, therefore, humbly requested tghat. ordér of

Worthy Khyber Pakhtunkhwa. Servéce Tribunal

(Camp Court Dera Ismail Khan) may graciously be
implemented in its true letter and s"gpi'rit and the
applicant may kindly be reinstated ' into service

with all back benefits so that the ends of justice be

met.

Dated:  08/0%/2022
Humble Applicant

oy
Zakir Hussain{ |
s/o Ghulam Bashir r/o. Haji Mora
Tehsil & District Dera Ismail

Khan. (Constable No. 7645 FRP
Dera Ismail Khan)

¢
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. KHYBER PAKHTUNKHWA
BAR COUNCIL

MUHAMMAD ABDULLAH

5
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Date’5t issue: June 2021
Valid upto: June 2024

AR

SSestatary

KP Bar Council
Ny e .

; ‘ Pe\—«\r\onej

Be,{,eVe he Couv\‘ d'k KPK SeJV\oe T}\bww 5%‘\?“0
‘ Zﬂk\—_\‘\l_l_&&’u_n‘vsg Gwv\: 015 kPk <=L¢
| — ; ritd:‘i
. Exec_ﬂmn Pe_\\\io'\ ' N
0 Dilthan - . M«“)‘/lu)-’-’/(f v:dmé:'u/dfu’uwm-ww 4 :

- - : Muho\mmaé

‘\bdu\k«‘f\- Balod\ ¢ \\\C

ol waw z._lo :_Jl{ ».JJ/' »UE Usts t)f/"(.r Jlx >
...»b / lff _)Uaz._//)" Jf__ -~ Jd/‘..»/ u/,,wul

B,
2 “uutu’ (fgj’f._(f;/’.)f/}y/(jn_»)f ’-

72 /()*/Ku;fdu;/b/‘-;&wlfufr

: J:" gt ;{-g Lo conlysf L.,u.Lu,- (6 s Girr ol M2 L e b 3 L SL U
PSSV LTL e £ u,’n Kl U b e Lot e £ Gl st e & st = Sty s £ ._/u,/,
LU 2 s G oo fF L LJJ!;,J VS WL e Faen Evy gL U1 ol e,
h L2l AP0 L S A2 LS P S Do sl it B SR si 25 oS S i sl 2t { o 74
i et IS G J L/u(’/ J.’,.,L GUL Gyt zs 0k £ P et s dep
,L: 87 L Se1 Pty AL NG s L, G5 U Qb S S e S 1o 0 sz Ay it S b
. u/J’._'r‘/ w2l Sy SU el ¥ 1Y G st it 4 F e ol f S Lzl dat ARG Ny
T N R o Lo vty it JCaz 1 u"’, LSy oo o el iyt s;. I A =
Sl S et e it 5, LL«LLdr)J’I
A 2 I 2l b’_/,rr‘l,t e /uﬁ',.»wubunru, J‘(vygr'r..)bcf[_ U M U
e G2 gt _’f~ Yy {,(,‘» SV S Ly PRy el IV UL o e & a U) bzt‘g/"d;{ r.)/r‘ v’b
. & (f‘ - L _Jf/._»ta ((Jo',ll&fd//gﬁ

,

g..l/VIU}g_L/l/U’/LJJb/' IL'__J;

’ . - .__/M,ﬂ, LJm.»Lu./’B/UJ 4
X 2022 OC,A' <l 26 S ; o :.'
‘€ . ¢_J; ;V.Uf(//’u‘{bﬂr UJ»LJ()U}‘” L 5 »J .

/@L
W
(q@@

CHI 8
0(77

Za[:\Y Hu 330”\ - _; _ _Pelhroner
Sg 1012384414

9 ‘



