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Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Ibrahim Khan, Deputy, Secretary, 

Ziaullah Deputy Secretary and Safiullah, Focal Person for the 

respondents present.
Vide our detailed judgment of today in comiected Service 

Appeal No. 16578/2021, titled “Manzoor Ahmad Vs. The 

Chief Secretary, Khyber Paklitunkhwa Peshawar and others”,

06.12.2021

accepted as prayed for. Consequently, thethis appeal is
impugned order is set aside and respondents are directed not to

I..
transfer the appellants from the post of Drug Inspector. Parties 

are left to bear their own costs. File be consigned to record

room after completion.

(Salah-ud-Din)
Member(J)

ANNOUNCED
06.12.2021

!
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15.10.2021 Appellant present through counsel.V'

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Request for adjournment was made on behalf of learned 

A.A.G; granted by way of last chance. To come up for arguments 

on 12.11.2021 before D.B. Interim injuctive relief shall remain 

intact till the date fixed.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

12.11.2021 Mr. Kamran Khan. Advocate, junior of learned counsel for the 

appellant present. Mr. Asif Masood AN Shah, Deputy District Attorney for 

the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

unable to appear before the Tribunal today due to illness. Adjourned. To 

come up for arguments before the D.B on 06.12.2021. Interim injunctive 

relief shall remain intact till the date fixed.

r
(Salah-ud-Din) 

Member (J)
(Atiq Ur Rehman Wazir) 

Member (E)

V
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Mr. Noor Muhammad Khattak, Advocate, for the appellant26.08 .2021

present. Mr. Muhammad Adeel Butt, Additional Advocate General 
Ziaullah, Deputy Secretary (Litigation) foralongwith Mr. 

respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that as connected appeals have been adjourned for 

10.09.2021, therefore, the same may also be fixed alongwith the 

said appeals. Adjourned. Last opportunity is given. To come up for 

arguments before the D.B oh 10.09.2021. Interim Injunctive relief
I

till next date',
^ V.

shall remain in

21
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents
10.09.2021

present.
Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 15.10.2021. Interim injuctive relief shall 

remain intact till the date fixed

(SALAH-UD-DIN)
' MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

hi pmorJt

Khattak cs r
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02.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate 

Generaf for respondents present.
.•?

File to come up alongwith Service Appeal No. 1559/2021 

on 27.00.2021 before D.B.

Chapman(Rozincf Rehman)
Member(J)

Appellant alongwith his counsel Mr. Noor Muhammad Khattak, 
Advocate, present. Mr. Zia Ullah Deputy Secretary (Litigation) alongwith 

Mr. Javed Ullah, Assistant Advocate General for the respondents present.

29.07.2021

Learned counsel for the appellant submitted rejoinder, which is 

placed on file. Copy of the same is handed over to the learned Assistant 
Advocate General.

i

Learned counsel for the appellant sought adjournment for 

arguments. Adjourned. To come up for the argument before the D.B on 

26.08.2021. .

J ►

(ATTQ-U^EHMAN WAZIR) 

MEMBER (EXECUTIVE) .

r.
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
I
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Junior to counsel for the petitioner and Mr. Kabirullah 

Khattak, Addl. AG alongwith Nisar Ahmad, Monitoring 

Assistant for respondents No. 1 to 3 present.
Reply/comments of the said respondents submitted. 

Placed on file. To come up for rejoinder and arguments 

on 21.06.2021. The restraint order dated 04.02.2021 shall 
remain operative till next date.

07.06.2021

(Rozina Rehman) 
Member(J)

Appellant present through counsel.21.06.2021

Javid Ullah learned Assistant A.G alongwith Zia Ullah 

Law Officer (for respondent No.2) present.

Written reply/comments by the respondents was 

submitted on previous date and case was adjourned for 

rejoinder and arguments for today followed by interim 

injuctive relief. The learned counsel for appellant seeks time 

for rejoinder. Last Opportunity is given for submission of 

rejoinder within 5 days in office, failing which, consequences 

shall followed. To come up for arguments on 02.07.2021 

before D.B. Interim injective relief shall remain intact till next 

date.

(Rozina Rehman) 
Member(J)

rman

%



Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 02.04.2021 before S.B.

16.03.2021

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Nisar, 

Monitoring Officer for the respondents present.

Written reply on behalf of respondents not submitted. 

Representative of the department sought time to furnish written 

reply/comments. Adjourned to 20.04.2021 on which date file to 

come up for written reply/comments before S.B. In the 

meanwhile, the operation of notification dated 06.10.2020 shall 

remain suspended to the extent of appellant and till next date of 

hearing.

02.04.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 20.05.2021 for the same 

as before.

20.04.2021

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.06.2021 for the same 

as before.

20.05.2021

Reader
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Counsel for the appellant present.04.02.2021

On the strength of admitting note dated 18.01.2021.in appeal 
No. 16579/2021, instant appeal is admitted for regular hearing as 

apparently issue involved in both the cases is of similar nature. 
Appellant is required to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments on 22.02.2021 before S.B.
An application for suspension of operation of impugned 

W notification also accompaniel the appeal. Notice of the same be 

given to the respondents. In the meanwhile, the operation of 
notification dated 06.10.2020 shall remain suspended to the extent 
of appellant and till next date of hearing.

P
Chairman

22.02.2021 Appellant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General for official respondents No. 1 to 3, is 

also present. None present on behalf of private respondent No. 4 

nor written reply on his behalf is submitted, therefore, he is 

proceeded against ex-parte.
Neither written reply on behalf of official respondents 

submitted nor any representative on their behalf is present, 
therefore, learned Additional Advocate General is directed to 

contact the official respondents and furnish written 

reply/comments, on the next date of hearing. Adjourned to 

16.03.2021 on which date file to come.>—upL^fon, written 

reply/comments before S.B.

(Muhamm lal KhanI
Member

■:T
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FORM OF ORDER SHEET/

Court of

72021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Shoaib Khan presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the institution 

Register and put up to the Worthy Chairman for profter order please.

02/02/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

1

CHAIRMAN

\y

t
V .

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

m-
/2020APPEAL NO.

HEALTH DEPTTMUHAMMAD SHOAIB KHAN VS

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1
4.Stay application2
5.AAppointment order3

6- 7.BNotification dated 25.10.20174
Impugned notification dated 

06.10.2020 
8- 9.C5

10- If.DDepartmental appeal6
1^-EService Rules7
1^-1%FTransfer Policy8

Ifvakalatnama11

APPELLANT

THROUGH: K
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khybor Pal^tukhw#
c? Iribuiial

Oini-y■ ^^3 2££1/2021Appeal No
l^atcct

Mr. Muhammad Shoaib Khan, Drugs Inspector (BPS-17),
District Mardan, under transfer to the post of Pharmacist (BPS-17), 
BKMC, District Swabi.

VERSUS

1- Thd\Secretary, Khyber Pakhtunkhwa, Peshawar. 
v2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar. , / ^

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 06.10.2020 WHEREBY___IHE
APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF
THE DRUG INSPECTOR fBPS-17^. DISTRICT MARDAN TO THE
POST OF PHARMACIST fBPS-17), BKMC. DISTRICT SWABI IN
UTTER VIOLATION OF TRANSFER/POSTING POLICY AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

J

PERIOD OF NINETY DAYS

PARYER:
That on acceptance of this impugned notification dated 

i 06.10.2020 may very kindly be set aside to the extent of
respondents may very kindly be directed 

I ^ ^ not to transfer the appellant from the post of Drug Inspector
(BPS-17), District Mardan. Any other remedy which this 

n ^"^^1 august tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present aopel are as
under:-

1- That appellant is the employee of respondent department and is 

appointed as Drug Inspector (BPS-17) through proper 

recommendation of the Khyber Pakhtunkhwa Public Service 

commission vide order dated 10.10.2017 and since then till date the



appellant is performing his duty quite efficiently and up to the entire 

satisfaction of his superiors. Copy of the appointment order is 

attached as annexure A.

2- That lastly the appellant was posted/transferred as Drugs Inspector 

(BPS-17) at, District Mardan vide notification dated 25.10.2017 but 
unfortunately before completion of his normal tenure the 

respondents vide impugned notification dated 06.10.2020 

transferred/posted the appellant against the cross/wrong post of the 

Pharmacist (BPS-17) at BKMC, District Swabi. Copies of the 

Notification and impugned notification are attached as
B&C.annexure

3- That the appellant feeling aggrieved from the impugned notification 

dated 06.10.2020 preferred departmental appeal to the appellant 
authority which has not been replied so far. Copy of the 

departmental appeal and

4- That it is pertinent to mention here that the appellant has its own 

service rules framed by the respondent department vide dated 

09.04.2006 whereby the cadre of the appellant is completely different 
from that od service rules assigned for pharmacist. Copy of the 

service rules is attached as annexure,

D.

E.

5- That the appellant feeling aggrieved and having no other remedy but 
to file this appeal on the following grounds amongst others.

GROUNDS:

A- That the impugned notification dated 06.10.2020 is against the law, 
facts, norms of natural justice and material on the record, hence not 
tenable and liable to be set aside to the extent of the appellant and 

private respondent.

B-That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That the impugned notification dated 06.10.2020 has been issued by 

the respondent No.2 in arbitrary and malafide manner, hence not 
tenable and liable to be set aside to the extent of appellant and 

private respondent No.5.



4->

D-That the impugned notification dated 06.10.2020 is based on 

discrimination, favoritism and nepotism, hence not tenable in the eye 

of law.

\

•4-

E- That the impugned notification dated 06.10.2020 has neither been in 

the best interest of public service nor in exigencies of service, hence 

not tenable and liable to be set aside.

F- That vide impugned notification dated 06.10.2020 the appellant has 

been transferred against the wrong cadre/post of the Pharmacist 
(BPS-17), therefore the same is not tenable and liable to be set aside.

G-That the impugned notification dated 06.10.2020 is violating Clause-1 

and IV of the transfer/posting policy of the Government of Khyber 

Pakhtunkhwa. Copy of the transfer/posting policy is attached as 

annexure F

H- That the appellant seeks permission to advance other grounds and 

proof at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 02.02.2021

APPELLANT

MUHAMMAD SHOAIB KHAN

THROUGH:
NOOR MUHAM D KHATTAK

&

AFRASIAB KHAN WAZIR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72021SERVICE APPEAL NO.

HEALTH DEPTTVSMUHAMMAD SHOAIB KHAN

APPLICATION FOR SUSPENSION OF OPERATION OF THE
IMPUGNED NOTIFICATION DATED 06.10.2020 TILL THE 

FINAL DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1- That the above mentioned appeal along with this application has 

been filed the appellant before this august service Tribunal in which 

no date has been fixed so far.

2- That the appellant filed the above mentioned appeal against the 

impugned notification dated 06.10.2020 whereby the appellant has 

been transferred fr^m the post of Drug Inspector (BPS-17), District 
Mardan against the wrong cadre/post of pharmacist (BPS-17) BKMQ 

District Swabi.

3- That all the three ingredient necessary for the stay is in favor of the 

appellant.

4- That the impugned order dated 06.10.2020 had been issued by the 

respondent in utter disregard of law and prevailing rules.

It is tl^refore, most humbly prayed that on acceptance 

this application the operation of the impugned notification dated 

06.10.2020 to the extent of appellant may very kindly be suspended 

till the disposal of the above mentioned service appeal^ ^.

APPLICANT

MUHAMMAD SHOAIB KHAN

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
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Annexm-e A
t

GOVT OF KHYBER PAKHTUNKHWA 
, HEALTH DEPARTMENT

Dated the Peshawar 10."’ October 2017
NOTIFICATION

No. SDH-III/7-262/2017, On the recommendation of Khyber Pakhtunklrwa Publict Service 
Commission the Competent Authority is pleased to appoint the following Drug Inspectors 
(BS-17.) on rgLilar basis with immediate effect;

S. No; Name with Father’s name Domicile / Zone
1. Muhammad Shakeel Nawaz S/o 

Muhammad Nawaz
Mansehra

i. Sajid Noor S/o Klialiq Noor _ 
Muhammad Waqas Salilm S^ 
Sardar Muhammad Salilm Abid

2. L/Marwat.
‘ 3. Abbottabad Vs

Rooh Ullah S/o KJiasta Khan4. Bajaur Agency / 1
5. Naamut S/o Humer Saed UDA Mansehra73
6. Muhammad Sajid S/o Iqbal Hussain Mardan / 2

Imran ul Hag S/o Umar Muliammad7. Dir Upper /3
8. Muhammad Salim S/o Muhdmmad 

Azim
Lakki marwat / 1

9. Yakha Khan S/o Fazle Akbar Mardan 12
10. Sabaht Zehra Qasmi D/o Hussin 

Nazir Qasmi
Hari pur/5

Khushal Klian S/o Habib Nazir Khan Moh: Agy/1
12y Muhammad Shoaib Khan S/o 

Sarzamin Khan.
Zia ur Rehraan S/o Muhammad 
Siddique

Mardan/2

13. . Charsadda/2

14. Muhammad Hamidullah S/o Bahedar 
Said

Dir Lower / 3

15. Manzoor Ahmad S/o Muhammad 
Saddique

Karak /4

■ I

Their services shall be governed under Khyber Pakhtunkwha civil Servants' 
Act, 1,973, as amended vide Civil Servants (Amendment) Act. 2005 and rules 
made there under and other relevant laws and rules.
The above mentioned officers shall remain on probation for a period one year, 
extendable to anchar one year in terms of Rule 15 of Khyber Paklitunldiwa 
Appointment, Promotion & Transfer) Rules. 1989,
They are directed to assume charge within 30 days, after the issuance of this 
notification failing which their appointment shall be treated as cancelled.

Posting / Transfer of tire above mentioned Drug Inspectors will be issued later

7
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GOVT OF KHYBER PAICHTUNKHWA 

HEALTH DEPARTMENT

Dated the Peshawar 25"’ October, 2017 I

NOTIFICATION :

No.SOH-III/7-262/2017. In pursuance of Health Department Notification No. SOH- 
111/7-262/2017 & SOH-III/2-58/2017 dated 10.10.2017, the following Drug Inspectors 
pS-17) are hereby posted against the posts as indicated against their names with 
immediate effect in the public interest.

i\ \S. No. Name with Father’s Name
Muhammad Shakeel nawaz 
S/o Muhammad Nawaz

Domicile / zone 
Manselira /5

Place of Posting
1. Against the vacant post 

of Drug Inspector BS-17 
at District Abbottabad

2. Sajid Noor S/o Khaliq 
Noor

L/Marwat / 4 Against the vacant of • 
Drug Inspector Bs-17 at 
District Baitnu ii

ii -r3. Muhammad Waqas Salim 
S/o Sardar Muhammad 
Salim Abid

Abbottabad/5 Against the vacant of 
Drug Inspector Bs-17 at 
District Mansehra

4.. Rooh Ullah S/o Khasta
Khan

Bajaur Agency/1 Against the vacant of 
Dmg Inspector Bs-17 at 
District Charsadda

5. Naamut Saed S/o Huner 
Saed

UDA/ Mansehra/3 Against the vacant of 
Drug Ihspector Bs-17 at 
District Battagram 
Against the vacant of 
Drug Inspector Bs-17 at 
District at [Nowshera

6. Muhammad Sajid S/o Iqbal
Hussain

Mardan/2

i '

7. Imran ul Haq S/o Umar 
Muhammad

Dir Upper /3 Against the vacant of 
Drug Inspector Bs-17 at 
District at Di.strict Swat

8. Muhammad Salim S/o 
Muhammad Azim

Lakki Marwat / 4 Against the vacant of . 
Drug Inspector Bs-17 at 
District at Karalc

9. YahyaKhan S/o Fazle 
Akbar

Mardan / 2 Against the vacant of 
Drug Inspector Bs-17 at 
District at Peshawar

10. Sabahat Zehra D/o 
Hussain Nazir Qasimi

Haripur/5 Against the vacant of 
Drug Inspector Bs-17 at 
District at j Against the 
vacant of Drug Ihspector 
Bs-17 at DIL Hayatabad 
Peshawar

I

11. Khushal Khan S/o Habib
nazir KJian

Moh Agy/1 Against the vacant of 
Dnig Inspector Bs-17 ht 
District at Chitral

12. Muhammad shoaib Khan 
S/o Sai'zamin Khan

Mardan 2 Against the vacant of 
Drug Inspector Bs-17 at 
District Mardan

i

)i.4



!

, '■•SM'-t the vetam post oi^Drug \ 
::'''tpe«orES4Ja,D«nc,8uoor ’

Muba'fiifn.ici 
Hatneduiliih 
04hacJ.ar Sold

-., .-..•,^,0 _____ _ . >

^.^anfoor A‘hiftii,id 1 Karaky4'

SadcStgug_____

D/o Sa.y<?'cj GoJikif ‘

1-

I

f.

•I i:
14, : Dif Lower/3 ■ Aa.J.ri-t llv.- VMCOrv', po'i’t of Dfua 

'rwpvaOf BS 5 7 JT

Agatfiit ihe vacant poi.1 ui Drug 
IS *3?

Pes'liawiir,
Agam^j th'$ yas^ant po-ji; of SiO" 
Chemist B5 17. Dll, D^ywJiatwrS 
P??5hawaA'

S/o 1
f)s‘.t[ict D-r

n.
!

a-i D»^lricii

!B.
I; ■

i i
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pehoci ofon&yoar, so another on? year

Pakhtunlchvva {Appolmrrwnt,. Prcmojion 4 fans At) k

ri’l'S 4bove rr>§fitsorrod cfficefs.
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appomtrTi.ervt shai! be treated as

are

• !,
t

Secffita.!r^- to- -Govi. of JSlntyfaier f>.akhtMa’kfcrwa 

Hcaltii 0«pann.ii-c:r\t ■. t

.Ms.L...'gv^n Mo and Grate.

Copy fomardeef to -

1. The Accounta.nt. General Khyber Pakhtunkhwa, Peshawar,
Thte Director Cmwai HeaUri ServKes, Khyber Pakhtunkhwa. 
The In.charge, DTI, Hayatobad. P«h;nvar.

4, , Distfia HeaUh Officers, rnenlroned above.
DiStncJ; Accouivi'S Ofi-rcecs, mentjonea above,
PSO10 Chrtf Secreia'fy, Khybef Pa.khiuoktwvfl-,

■ PS Secretary Health. Khybei Pak'htynkhwa,
PA JO Addilionai Secfec.a!y m Health. Kttybsr Pakh'tunkhwa. 
PA to Deputy Secretary (.D.fugs) Heaiih.. Khyber Pakhiunkiuva. 

• 10. Deputy Director (LT) ;He,airh, Khyber Pakhlunklv.va.
11. Officers CO nee med,.

1 1 ' • li
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Against the vacant of 
Drug Inspector Bs-17 at 
District Buner

Charsadda213. ZiaurRehman S/o
Muhanimad Saddique I'l

Against the vacant of 
Drug Inspector Bs-17 at 
District Dir Upper

Muhammad Hamidullah 
S/o Bahadar Said

Dir I..ower / 314. ■ -

Against the vacant of 
Drug Inspector Bs-17 at 
District Peshawar

Karak/4Manzoor Ahmad S/o 
Muhammad Saddique

15.

Shazma gohar D/O Sayed ; 
Goar

Against the vacant of 
Drug Inspector Bs-17 
DTL Hayatabad 
Peshawar

Swabi216.

3. The above mentioned officers hall remain on probation for a period of one year, 
extendable to another one year in tenns of Rule 15 of Khyber Pakhtunkhwa 
(Appointment. Promotion & Transfer) Rules, 1969.

The above mentioned officers are hereby directed to assume charge within 15 
days in the above mentioned stations / institutions after the issuance of the 
notification failing which their appointment shall be treated as cancelled.

■:R.

4.

|.

Secretai7 to Govt of Khyber Pakhtunkhwa
Health Department 1 .

r.-
Endst even No and Date:
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Mr. Ibrar Khan, Drug 
Inspector (BS-17')_______
Mr. Muhammad Nadeem
Drug Inspector (BS-17)
Mr. Manzoor Kliattak Drug 
Inspector (Bs-I7)
Mr. Shoaib. Drug Inspector 
(BS-17)

14. District Lakki Marwat Drug Inspector (BS-17) Karak
Vice Sr. No. 15_____________
Drug Inspector (BS-17) Kai-ak
Vice Sr. No. 15_____________
Pharmacist (BS-17) KDA Kohat 
against the vacant post 
Pharmacist (Bs-17) KDA 
BKMC, Swabi against the 
vacant post

15. District Karak

16. Distinct Peshawar :t

District Mardan ' I

%

•:
Secretary to Govtof Khyber Pakhtunkh

Health Department
wa

Endst of even No and date: 
Copy forwarded to the; -

1. The Accountant General Khyber Paklitunkhwa Peshawar 
Director General, Health Seiwices, Khyber Paklitunkhwa Peshawar.
Director General, Drug Control & Pharmacy Seiwices Khyber Pakhtunkliw^

1 ;

2.
3.

4. Inchai-ge, Drug Testing Laboratory Hayatabad Peshawar.
Medical Superintendent Services Hospital Peshawai-.
Medical Superintendent Moulvi Ammeer Shah Memorial Hospital, Peshawar' 
Medical Superintendent DHQ Hospital concerned 
Hospital Director BKMC Swabi.
District Health Officer concerned.
District accounts officers concerned.

11. The Deputy Director (IT) health depaitnient
12. PS to Minister health Kdiyber Paklitunkhwa Peshawar.

PS to Secretary Health Khyber Paklitunkhwa Pesf-
14. PA Jo Deputy Secretary Drugs health Department 

Officers concerned.

5.
6.
7.
8.
9.

110.

13. iiawar.

■ 15.

Sd/-
(Latif ur Rehman) 
Section Officer-Ill

i

I

I

\

1

. 1.

»
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DBEFORE THE HONORABLE CHIEF SECRETARY KHYBER PAKHTUNKHWA
\
SUBJECT : APPEAL FOR CANCELLATION OF POSTING/TRANSFER ORDER OF Mr. MUHAMMAD 
SHOAIB KHAN DRUG INSPECTOR MARDAN AS HOSPITAL PHARMACIST

Respected Sir,

Respected sir, the undersigned is pleased to divert your kind attention to the subject 

cited matter, with following submissions:

• That 1 was recruited as drug inspector by the health department in 2017.

• That a meeting of standing service rules committee was held on 26-12-2016 in health 

department which reached to a conclusion culminated in the form of a notification 

issued on 08'*^ September 2017. (Annexure-1)

• That in this notification of 08^*^ September 2017 the Health Department Khyber 

Pakhtunkhwa notified the cadre amalgamation of different cadres that is Drug 

Inspectors, Pharmacists and Govt, analyst on the basis of having same basic 

qualification and declared the said three cadres as dying cadres with existing 

incumbents to continue under the existing service rules, seniority and promotion 

prospects.

• That having being aggrieved of this impugned notification of amalgamation the drugs 

inspectors filed a writ petition No. 4378-P/2017 before the honorable high court of 

Peshawar.

• That the honorable Peshawar high court allowed the said petition and declared the 

impugned notification of amalgamation as illegal, void ab-initio and hence set it aside. 

{Annexure-2)

• One of the main purposes of this impugned notification of amalgamation was to carry 

out posting of officers across the cadres.

I '

Owing to above facts, it is vivid that cross cadres transfers are not a rule but an exception 

which is why this whole exercise of carrying out meeting of SSRC to merge three cadres was 

carried out. Had cross cadre transfers been so simple, it would surely have not needed the 

health department to merge these three cadres. Respected sir, it is very unfortunate that

■■I

A '•»t '
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' It

despite the decision of honorable Peshawar high
court in which the august court declared 

illegal and set it aside, the health department still is 

which not only has rendered the undersigned 

same time can potentially hamper the service delivery of

"y the merger/impugned notification as

carrying out cross cadre transfers of officers,

devoid of his basic right but at the
i

concerned quarters.

In view of what has been stated above, i

posting/transfer order issued may please be revoked/cancelled/withdrawn 

fairness & equity.

it is thus very humbly requested that the '(

in the interest of

P
MUHAMMAD SHOAIB KHAN

Provincial Drug Inspector
Mardan.

i
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;
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■-I.BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBto^
^SHAWAR

f : Pw--II
£■ fe-:

Serrvi-C.c
i" ••
f

.?:

p:-Ayy O./2021APPEAL NO.^ ••
A

h • !••.
/•

Mr. Zia Ullah, Drug Inspector (BPS-17),
0/0 the Drug Inspector, Drug Control Unit, Timargara, District Dir Lower 

under transfer to the post of Hospital Pharmacist (BS-17), District Head 

Quarter Hospital, Temargara, District Dir Lower.

f

i. ..

APPELLANT

iiVERSUS I'u-..

i
1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

to Government of Khyber Pakhtunkhwa Health2- The Secretary 

Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber

!'l-.

Pakhtunkhwa, Peshawar.
RESPONDENTS I,'V

ftPPgflL UNDFR SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
nfi.in.2020 WHEREBY THE

£
V.-

NOTIFICATION DATED 

APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF 

DRUG INSPECTOR fBPS-17T DRUG CONTROL UNIT, 
TEMARGARA. DISTRICT DIR LOWER TO THE POST OF 

HOSPITAL PHARMACIST fBS-17T DISTRICT HEAD QUARTER 

HOSPITAL. TEMARGARA. DISTRICT DIR LOWER IN UTI.ER 

VIOLATION OF TRANSFER/POSTING POLICY AND AGAINST 

NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF 

■..^APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

i
ss
I
1

Rea|si^®«‘
ttVlV^Vf^AYER:

DAYS.

dated 06-10.2020 may very kkulSy; be set aside to the extent 

of appellant and the n 

transfer the appellant from the post of Drug Control Unit, 
Temargara, District Dsr Lower. Any other remedy which this

\

of .the appeliant.- Cert^edto be ture py

rakhtiirildiwa 
Set vice TribiraaL

R/SHEWETH: ' Kh'
ON FACTS:
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*.
' ■-■ Appellant presenrthrough counsel. Preliminary, a^r ^ ia\ 18,01.2021 ' 1'heat'd.'File'perused

counsel for appellant submitted an 

Naimat Ullah in the
At the very outset, 1:

application seeking impleadment of one
accepted and Naimat Ullah ispanel of respondents which is 

impleaded as respondent No.4 In the panel of respondents. 
Necessary entries be made In the relevant register as well as

in the memo of appeal.

Points raised need. consideration.' Admitted to regular 

. all legal objections. The appellant is 

deposit security and process fee within 10 days.
issued to respondents for written

1.

hearing subject to 

directed to '
Thereafter, notices be 

reply/comments. To come up for written reply/comments on

03.02.2021 before S.B.

Annexed with the memo of appeal is an application for 

interim relief. Notice of the said application be issued to the 

, In the meanwhile, the operation W impugnedrespondents
order shall remain suspended, if not acted upon earlier.

(Rozi^t^hman) 
Member 0) ‘i>ylrDate of Presentation of Application

iSii mber of Words  -------0=52
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Eni^: No and date Even
> . |i

/.Si ■Copy to ; I
/1 The Accountant General NWFP, Peshawar

2. The Secretaiy to Govt of NWFP, Establishment Department
3. The Secretaiy to Govt of NWFP, Finance Department
4. The Secretary to Govt of NWFP, Law Department 
5., The Chairman FjWFP Public Service Commission.
6 Director General Health sei-vices, NWFP Peshawar.

Provincial. Health services academy NWFP Peshawar
1

7. The director
8. All Chief executives of Hospital in NWFP , . thp
q. The Manager Govt Printing Press Peshawar with the request to nobfy the 

service rule in the existence of Govt Gazetteer and to request that 20 ,
copies of the. in which the notification is published may kindly be 
supplied to this.Department for official

The Section ofneer (General )Health Department 
PS to Secretaiy Health. ■

use.
■ 10.

11.

fi.
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mSTWG / TRANSFER POLICY0F‘TH:E PROVTT^CUL GOVERNMENT,

!
All the posting/transfers sha-ll be.. sTiclly hn public interest and shall not, be 
ahused/misused to violimize the Government servants

All Governmerit sen'ants arc“prohil3itbditO'Cxert.;politvG'al, AdminislTative or any other 
pressures upon the ppstihgteansfejauthprities-fpr seeking posing/transfers of their 

■ choice and against the public'intercs'.t.

All contract Government ■employees appointedt-againsi specific posts, can not be ' ■ .
' pdsted a'eain5t,ihy„otheripost., h :h : . ■ '

,1 : ; . ‘ 'v ,
The normal tenure n.f.post!ng'shal'Vtbe'.three yearstsubject tp.the condition that for the 
o^fcevs/officials-posted in.analtractivelareas the tenure-shaU be hvo years and for the 
htird areas the. tenure shalh.b.e.ohe' year, The uhattractlve and hard areas will be 
notified by the Goverfimeht.

u ■ 'll .
Wjliile making-postmgs7h;ansfev%Q.m..settled. areas, to.FAT A and vice-versa, specific.. 
app''0''-'ai orGQVBmor,''NWFP:needs' lo'be.obtained

i
ir:. : ;

iil Mi:
. i• :• i;. i.1

iiiy

:
!i;

1

■ bi) •f
■ ■ iv

'1

^^A'hilc maicjhg postlngs/tra'hsFers of Pt'ncer.s/blTici.nts up to BS-IT, .from settled 
areas tol.FATA and yree-versa,approval-:,of tl-fe 'Chief Se-cretai-y NWFP needs to 
be obtained. NVih.erea'Svihica^e.bFpostlhg/transfer of in BS-18 and above,

, from settlcdbareas tO' EAiT-M'ahdfvice versaV'-specfrie approval of the Governor 
NWFP shatlbe obtained:':.. ''

' - I 1 ■■—- '■'»'■

il'

■ ;;

t. i:/Qracers/omclals[ selected against Zone-I/FATA quota In . the Provlndar , 
, .Services;sbpMdfcoppuVspFflyfsetveilm eighteen.months in

'^rn.du, ThVs:;’Should'StarfTrbhri'S'cinior''moist:.staVesf^rnd'es downwards In each ' 
ale/grndeibf each pitdrfih

vi (a) All
each

iS-CJ

■:G

Officers mhy,'be::poste|5:QlffB5^bbtiy^^ the Districts of their'h.
dornicilciey'ceptiIDisln:CfiE|.OT®natfQp,fy'ffcerS:;0:i;G:bsyM
Fcilice (SPy. SimHarlyfpbpbt:y:.-Svip'eri;htenden;ho,f:^,pHc^ (DSP) shall notloe posted al a 
place whcreithc Pcilice,Si:atiQlV:(Thaana),o[hi,k.area/l-csidenue is sliuatcd.

'1
vii)

1
l!

viii) Mc; postin^transfers dflhp:Qfficeii’s7b'fficia.ls;bnffictarthicvu basis shall be made.

Regarding the posting:.pf-husbandAvife, both -in. Provincial services, efforts, where-..1 
■ possible wpulddbc made,fdr:^d,st'-spch:tpetsbhs::at:one: aiation subfect -lo the-'pbblic,^ 

interest. .

All the posting/hansfen7ng<.a,.utliorities, may:-facilitate the posting/traiisfer■ of the' 
unmaiTtedifemakigcy/efniTiht|stVa,Rs!atfe^

;i

i>'.)

X) 1

:

1

TT

; ^
\

aijil aulhoTitics' for
, ,,,..^ -------

Q.QhS^hCUt\y. avltbof\t\eS:,,CQTOp.Ctcnt.iUndMi thci'fi'WfP Govemment ?Ai\cs;i’pf Business, A9B5, 
Eistrict:GdvcVn3nent,E;[les;iqE'Bbsme5h2Q0;iyEostuig^^ and otl|v rules for the .time ,
lieingiiniforcc; aliQwed:i:qimak(:.:pQStihB/antisfcr,sivbicct to/obsEivnnce of the policy tind rules. 
^dded'.vide,'UvdtvGiTcu\!\'irdette’rNo.'S;p,R-yi()i^’/^^^ dated ^l-OD-l^O^ ■

•i

A »{»

1
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xiV " .0®cc’^s/pfficials:cxcj^t:;DC||J|v, < a^d be

>■ may bc-pQstedv:op'.;rtveiT.;ppUpn,;pn^a^|m ^ ,

'tkos '’^^*^®''^^^'”’^A^f|^k^e?bbdmdn thnb'suc\v pflSting NV0U\
>h[*'District of'thcSt.:dpro)Ctle..Si)pje;,.,,^^^^^ F-' i c^r.bl(>5‘"

\ -. •..•••,
\: Vi

I
■

.• i

"ft..
■m;

'
r

S-

m“d^" »w«<

•! ^5 "! '■ -
Ip \ termsxli') ■I V! '.,

: .r • 1-I \□, 1 I1■ 1
;• Otvtslde^tli^^ecS°^^H^;;;:; '/' -r7lur;.,r/Cp;^ptAr/. in-consultation with

^sssassgjl b|25S”-*V
!• . ::ii. i.. r'- 1 , i

.■•. !

. 1-• l• V. iiv'l .
ft.-i.--.; -1-i"'V :-|-'.:f-

\

1. ra.'■■■ \
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0.
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i-ii 0'’ ■ 
■ !>;

,•;■toS oTASd^fegwflpa^l 

Departments.

■ 1
!■

3.
-do-

r ■i-

i \
■'. • ;•"^^'fhfeSccnctgrl^ with the approval-or - • ll

■t I ■0 Chief Secretary 
\: the Ciller •0 ■ ■ -ft ■■■;SecretariesI I •

■41.
■I ;-l I

^•. .■•' -'!
0f.;ahd.-abQve-thcTtimc , ^ . ■?

2^ r Olbcr*. Cjff't^srs
■' ■ -1 if Section OffiecTSt i- .'ft-,.'

1 a) Within the.Same Dcpartrn,pnt .^r^ ,

1'. \h') WilhmvtheSecretkriaiftpihiO'^p,';

1 \ Departnrcnt'to another.
' ' i . ft0 :■■'■ ■ ■ ■ft-h. -rvr.VO-ir-:^:^.

W ithvmih'cisamef^eparirTia'^lv

1:'t 0SccTetaTydf:ihc Department 
■■neonpemed;■; .

:. 0i:Chieflsecretary/Secretaiy 
. 0%stabhshrrtcnl. ■

ii
I

I
i:i ■' I

. liii';-
' fi -i-- ■■■

1.3. the- Department i.;i ‘■i;l'Secr.etary' of

\( . • ' ■■•’■Kvith■'Head of Atfapbed Department
\ ' ■ ■ .' .1 enneerned.

t;
■i?.

.■

• •:.:• i

a
■ ;:;■

5clW.ithinitht;SicTetorhit;ihd^!^p-
BcwrfSinnltoann«“i<i;'''’-'^'

I

Sccrctai-y, (..Establishment')I;.,' ■

■I-: •
\ •• i!

concaoKd ' '

.i:•
• .0 .‘i

0j;-:.-- ■,xiiH : - ■

^ 1#' I

• ••.• •'
aI

\ \
1

Itsaftw » s« & lto\ ffito tmAmMwii ht
. ,josfrasJ)a0!ii '

. M«rfi|ifcU.d» b00*Sn'.SG« lEi*.BVl.«00S

1

i
• 1
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I .dated 9-9-2005.I
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VAKALATNAMAr>
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

OF 2020APPEAL NO:

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
V S Lo^}>

VERSUS

(RESPONDENT)
.(DEFENDANT)(2 /hM'

I/We_______
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

/_____/2020Dated.

CLIENT

ACCtOEfTEP
AD KHATTAKNOOR MOHA

(BC-10^0853)
15401-0705985-5

N KHANKAMRA
/

afrasiyAA wazir
ADVOCATES

OFFICE;
Flat No.4, 2'^'^ Floor,
Juma khan plaza near
FATA Secretariat, Warsak road
Peshawar City. Mobile No. 0345-9383141
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KIIYI3KR PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 5^
No.

.... .......(2..^.5....
Ji.. 1.. .Appellant/Petitioner

Appeal No. »f20
\

.Cs f... i., .'IV-iV.'Y• •

Versus
•A \

;V* tv ” s'i.A <xf\ j
• •••••••••••••••a aT a a ■.... .. .y. Respondent\

Respondent No... .T^

^ |^Vvcr<iA/^oif va s.
WHKRKAS an appeal/petition nnder the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been prcsented/registored for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby inlbrnfcd t^at the said appeal/petition is fixed for hearing before the Tribunal

Oriaa.aka a a a a^ a a^ a a^ a a^ a a a^^ a a a a aa a
appellant/pefitio^cr you arc at liberty to do so on the date fixed, or any other day to which 
the; case may be'postponed either in person or by authorised representative or by any

<" OVV

Kpk
Notice to: ■ r \ p'/ <» *

....at 8.00 A.M. If you wish to urge anything against the
aar^

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
t his Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. IMcase also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal,'petition will be heard and decided in your absence.

kNotice of any alteration in the date fixed for hearing of this appeal petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further

ed post will be deemed sufficient for the puiTpose ofnot ice posted to this address by r^ 
this appeal/petition.

Copy of appeal^attached. Copy of appeal has already been sent to you vide this

datedoffice Notice No

Civen under my hand and the seal of this Court, at Peshawar this...... /U

20Day of.
/

/I
RcgistiaEl-

Khyber Pakhtunkhwa aei Vfcc Tribunal, 
Peshawar.

The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.

Note; 1.

-
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KIIYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR. C 0

No.

.^.2.3. of 20 ^ 1Appeal No.

-.1 \ '•u\0 /•> ;. Appellant/Petitioner
■*S. ■11 Verms

Mt{
..RespondentV\\j kRespondent No.

A C -X" i 4“ ^'aJ J o\, ^Notice to:

WHKIIKAS an appcal/pctitlon under the provision of the Khyber Pakhtunkhwa 
Province Sei’vicc Tribunal Act, 1974, has been prcscntcd/rcgistcrcd for consideration, in 
t he above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infer

j-*on-------
rJed lhat the said appeal/petition is fixed for hearing before the Tribunal
./...'.ir./....7ii.4j^.'..............at 8.00 A-M. If you wish to urge anything against the

appellant^t^itioner you are at liberty to do so on the date fixed, or any other day to which 
the ease may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 cppics of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

....X%r.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address j^ven in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by regi^ 
this appeal/petition.

post will be deemed sufficient for the purpose of

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

datedoffice Notice No,

,S..'kCiyen under my hand and the seal of this Court, at Peshawar this

20 >1Day of.

1
IlcgisFraivl—-

Khyber PakhtunkKw^Service Tribunal, 
I’eshawar.?

1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.I Note:
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KIIYBER PAKIITUNKIIWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. ^ (S

No.

... £ o. ^\)a... -U W.
of 20 2 1Appeal No.

Appellant/Petitioner

VeM .

I Respondent No.. .J^
..........................ow« Respondent .

4

Notice to:

WIIERKAS an appcal/pctltion under the provision of the Khybcr Pahhtunkhv/a
has been prcscntcd/rcgistcred for considcraticn, inrrovince Seo/ice Tribunal Act, 1974

the above ease b*’ the petitioner in thjs Court and notice has been ordered tc 'ssuc. You a>’C 
th:i the said apptjai/pctition is fixed for hearing before the Tribunal

=:=on........ 2-^2^./. JX I .......at 8.09 A.M. !f you wish to urge anjdhing against the
appellant/pct i/ione/you arc at liberty to do so on the date fixed, or any other day to vrhich 
the case tr.ay/be pdstponed either i|n person or by authorised representative or by any 
Advoeat c, duly supported by your power of Attorney You arc, thereforG. rcq\r.rcd to file 
this Court at least seven days before the date of hearing 4 ccpics of v.ritten statem^t 
along'.vith any other doeuments ujjon which you rely. Please also take notice that'ir 
default of your appearance on thd date fixed and in the manner aforementioned, the 
appeal/pelition wjl! be heard and decided in your absence.

hereby inform

iI
Mctiee of any alteration in the date fixed for hearing of this appeal/petition will be

. Ydu should inform the Registrar of any change in your 
address contained in this notice vrhich the

by registered post
If you fail to furnish such a|ddrcs3 your

n in the appcal/pctitioh will be deemed to be your correct address, and further 
posted to this address by^T^gfstcred post will be deemed sufficient for the purpose of f

given to 
address, 
address give 
notice ■
this appeal/petition.

/

Copy of app^ is attached. Copy of apaeal has alrrnffr fn.irnn

dated.............................................
• Ij

Given under my hand and the seal of this Court, at Peshawar this

JolTiec Notice No

20:).,Day of.

• y\u\scn

Khybcr Pakhtunkhwa Service Tribuj 
l*oshawar.

Note: 1. The hours of attendance in the court arc the same that otthc High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

-iC ,
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KIIYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR.
JUDICI/^ COMPLEX (OLD), KHYBER ROAfL,

PESHAWAR.

No.

........ .........................................

Vnnm 1^)

of 20Appeal No.
/) VA,

Appellant/PetUioner

■ >!r

Respondent\Si
Respondent No.

Notice to: si .

WHKHKAS an appeal/petition under the provision of the Khyber Paichtunkhwa ^ 
Provinejj Service Tribunal Act, 1974, has been presented/registored for consideration, in 
the above catp by the petitioner in this Court and notice has been ordered to issue. You are 
hereby HifoJn«;d fl>at tije said appeal/petition is fixed for hearing before the Tribunal

.............at 8.00 A.M. If you wish to urge anything against the
appenant/i/titioLr you are at liberty to do so on the date fixed, or any other day to which 
the case n^y be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You sire, therefore, required to file in 
t his Court at least seven days before the date of hearing 4 copies of Written statement 
alongwith any other documents upon which you rely. I’lcase also take notice that in ^ 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hcarinjfof this appcal.'petition WtlT 
given to you by registered post. You should inform the Registrar of any change in yoA 
address. If you fail to furnish such address your address contained in this notice which tjH 
address given in the appcal/petitiorvwiH be deemed to be your correct address, and furt^J 

notice posted to this address 
this appeal/petition,

Copy of appeal is attached. Copy Of appeal has already been jjtii'il 10 vi

??^stcrcd post will be deemed sufficient for the purpos

datedoffice Notice No
v'

Civen under my hand and the seal of this Court, at Peshawar this,

20 'V'Day of.

/v>
f^l^r _ Rc^stTSr,

' Khyber Pakhtunkhwa Service 
Peshawar. j

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. White making any correspondence.
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BEFORE THE> HONORABLE KHYBER PAKFITUNKHWA SERVICE
TRIBUNAL PESHAWAR

*

SERVICE APPEAL NO.92.1/2021

Muhammad Shoaib Khan. Appellant

Versus

Govt, of Khyber Pakhtunkhwa Health Department and others •Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth; That the respondents submitted as under

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got neither cause of action nor locus standi to file the 

instant Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide 

intention hence liable to be dismissed.

6. That the Appeal is badly time barred.

7. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the 

matter.

8. That the instant appeal is bad for mis-joinder of unnecessary and non

joinder of necessary parties.

9. The impugned transfer Notification has been issued in accordance 

with Section 10 of the Civil Servant Act 1973.

I>



ON FACTS:

Correct to the extent that the appellant is an employee of 

Health Department selected through Khyber Pakhtunkhwa 

Public

1.

Service Commission but the performance is 

questioned on the basis of his monthly progress report 
compiled on the basis of set indicators, besides facing 

inquiries.

Incorrect the appellant has already completed his normal 

tenure of two years as he was posted vide notification dated 

25/10/2017 and the impugned notification has been issued 

on dated 06/10/2020 even otherwise as per Section 10 of the 

Khyber Pakhtunkhwa Civil Servant Act 1973it is upon the 

discretion of competent authority to transfer a civil servant 

at anytime even outside of the province.

Incorrect. The appellant has been transferred within the same 

directorate under section 10 of Khyber Pakhtunkhwa Civil Servants 

Act 1973. Even if he would have been transferred in ex-cadre, the 

same is also covered under the second proviso of the Act ibid which 

provides as under;

“A civil servant may be posted even outside his service or cadre 

provided terms and conditions of his services would not be 

affected”.

2.

3.

No terms and conditions of his services have been violated as 

per dictum laid down by Supreme Court of Pakistan in judgment 

reported as 2017 SCMR 798. It has clearly mentioned that the 

competent authority may transfer any civil servant anywhere in 

exigency of services.

The Service Rules does not carry any kind of assignment to a cadre 

but it specifies the method of recruitment and promotion prospects 

which is otherwise protected after the merging of cadre. Although 

transfer is not a punishment but to make such like people 

punctual, subservient to the public and to overcome the 

deficiency of efficient of hardworking officer to post right

4.

rr1



person on right place, the three cadres ii.e hospital 
same basicpharmacist, drug inspector and analyst having 

qualification 

Service Commission,
as required for induction through Public

were merged to obviate the stagnancy 

in the cadre. By doing so any drug inspector or an analyst at 
to 05 persons) can be 

transferred making them liable to work in hospital under the
close supervision of hospital administration and vice versa.

DTL (who are the cadre of the 04

Those who are transferred from hospital to work in the field 

as drug inspector are tremendously working, removing the 

bottlenecks and highlighting a lot of mal-practices 

previously done by their predecessor who have been sacked 

from field duty. In other similar cases, the drug inspectors 

who are sacked are under probe at Provincial Inspection 

Team and other fora.

With the notification of merger cadre which is questioned 

the basis of proxy membership of Sectiononly on
Officers/Deputy Secretaries of attending SSRC instead its 

notified members is now a base for the instant appeal by the
appellant but he has concealed that a CoC on similar ground has 

been dismissed by a bench headed by Honorable Chief Justice 

Peshawar High Court, Peshawar (Annex-I) directing that there 

is no such bar on posting/transfer imposed in the earlier 

judgment which is now based for this appeal. Besides, a lot of 

work has been done thereafter issuing the merger notification 

by Health Department to carry forward the idea of merger of 

cadre resulted in the establishment of separate Directorate duly 

approved by Provincial Cabinet(Annex-II) bringing the three 

sister cadre under one Directorate and accordingly amendment 
in the KP Rules of business, 1985(Annex-III) made specifying 

the Directorate of Drug Control and Pharmacy Services as 

separate attached department of Health Department under the 

Director General who will be an officer of the joint cadre.



The Notification (Annex-IV) on the basis of which appeal 
is filed, was issued way back in 2017 where after in the last0.
three years a lot of work has been done on the basis of merged 

cadre and posting transfer ordered significantly in Drug Testing 

Lab to issue a test report after testing sample for prosecution
purpose and that report has a legal mandate and it is 

apprehended if these transfer are reversed, hundreds of drug 

cases which are under trial in Drug Court will be in fructuous
on the basis of test report issued by the one transferred to DTL 

from other sister cadre.

Incorrect, moreover the appellant is not an aggrieved person within 

the meaning of Civil Servant act, 1973.

5.

Grounds;

A. Incorrect. The impugned Notification is based on law Rules principles of 

Natural Justice and in accordance with dictum laid by Supreme court in 

various judgment. As per 2020 PLCCS 1207 Supreme Court,
PLACE of service ....Prerogatives of employer...Government servant 
was required to serve any where his employer wanted him to serve; it 
was not a choice or prerogative of the employee to claim a right to

serve at a place that he chose to serve.
Similarly in another judgment reported as 2004 PLC (CS) 705S.C. It 

has been laid down that civil servant could not claim posting at a particular 
station or at the place of his choice. Competent authority, under S 9 of the 
Punjab civil servant Act 1974, was empowered to transfer any civil servant 
from one place to other at anytime in exigencies of service or on
administrative ground.

C. hS!rre''ct”.fhTre1s no mala fide on the part of respondents towards the 

appellant. The appellant issued the transfer Notification 

law in the public interest.
D. Explained Para-C.
E. It is in the fitness of things to post a right person at a right place to achieve

good governance and enhance public service delivery whereas the appellant 
drastically failed to work efficiently in the field duty as drug inspector in 

curbing the menace of spurious drugs, action against illegal

in accordance with

■ 1 ->
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pharmacy, data of drug sale licensing and other contravention as 

reported by the directorate of drugs therefore he has been sacked from 

filed duty to put in place in hospital to work under close supervision of 

hospital administration. It is not a novel practice but the same is being 

practiced in the province of Punjab also. A Notification of Govt, of 

Punjab carrying such transfer is also attached (Annex-V).

F. Incorrect. The appellant has been transferred within his cadre within the 

same directorate under section 10 of Khyber Pakhtunkhwa Civil Servants 

Act 1973. Even if he would have been transferred in ex-cadre, the same 

is also covered under the second proviso of the ibid Act which provides 

as under;

“A civil servant may be posted even outside his service or 

cadre provided terms and conditions of his services would 

not be affected ”.

G. Already explained in preceding paras.

H. Incorrect. The Notification issued on observance of all relevant 

rules/policy while the term prematurely transfer used by the appellant is 

clarified by the judgment reported as 2004 PLC (CS) 705S.C. It has 

been laid down that civil servant could not claim posting at a particular 

station or at the place of his choice. Competent Authority was 

empowered to transfer any civil servant from one place to other at 

anytime in exigencies of service or on administrative ground.

it is therefore requested that the Appeal of the Appellant may 

kindly be dismissed with cost to avoid stagnancy amongst the merged 

cadre notified to enhance the service deliveryand to safeguard the public 

interest at large.

Dire^or General Drug Control & 
/ Pharmacy Services,
/ Khyber Pakhtunkhwa 

/ Respondent No-3

\
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IN THi: PESHAWAR HIGH OURT, 

PESHAWAR, .
IJUDICIAL DEPARTMENT!

COC No. 276-P/2020 in W.P No. 4:^7S-P/2ni7

SM Asad Halimi Petitioner J

Versus, 0 . •

Respondents. ;Syed Imtiaz Hussain

■For petitioner:- Mr. Asad Jan Duiani
Advocate.

Mr. Muhammad Riaz Khan. AAG.■ For respondents:- 
., Date of hearing: 16.06.2020

JUDGMEPII

lvnJHAlvrMA.D NAEEM AmVAR, J.- ThrougH the instant 

petition the petitioner has asked for initiating contempt of 

proceedings against the respondents for 

. non-compliance of direction of this court issued in the 

■judgment rendered in W.P No. 4378/2017 on 11.03.2020.

Learned counsel for the petitioner submitted 

..that this court in' the judgment rendered'in writ petition 

No. 4378-P/2017 has declared the notification bearing No.

■ ,SbH (III)/HD/10-4/2017/DCPS dated 08.09.2017 as voii

■ Mb initio, ' against the law and, illegal, however, the 

respondents without considering the specific direction

."this court has issued notification bearing No. ISOH-III/ 

.' 7-262/2020 dated 30.04.2020. as such, they are; liable to 

: be. proceeded under the Contempt of Court Act, 2003.

1 ■

court
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3'.. We have heai'd learned counsel for the
f
I

petitioner and perused the record.

4'.' Perusal of the -record would reveal that In the- writ

p.etition No. 4378-P/2017, notification dated 29.01,2005
/ ■

was' challenged as the same was issued against, the 

Standing Services Rules Committee (SSRC). iThe' 

operative part of the judgment is reproduced as under:-

■ “ Admittedly, the impugned ■ notification of 

merger of three cadres of Drug Inspectors, 

Pharmacists and Chemists-and Drug Analysts have 

- .been issued on the recommendation of Standing

1

■ Service Rules Committee (SSRC) but while 

perusing minutes of the Committee, so constituted,

• the persons, who'had attended the meeting, are not 

- in accordance with the notification NO. SOR. VI(E 

& AD) 2-69/2003 dated 29"' January, 2005 

-‘ produced by the learned counsel fo the. petitioners 

'..during the course of hearing, placed on file, vide 

. .'.which, the Committee would comprising of

" Administrative Secretary concerned (Chairman), ■

Additional Secretary (Regulation) E & A 

Department, Additional Secretary (Regulation) 

.Finance Department, Additional Secretary Law 

-Department, Head of the attached Department 

-' concerned and Deputy Secretary (Admn)of the 

- Department concerned (Members); so, keeping in 

view the above fact, the impugned notification

>
■I

!
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■& '

issued by the respondents is illegal, void ab initio 

and the same is, thus, liable to be set aside. ;

Whereas after decision of the said writ.petition, the
1

respondents have issued notification dated 30.04.2020, 

whereby the petitioner No.I was transferred arid posted 

against the vacant post as Chief Pharmacist (BPS-19) at 

DHQ hospital, KDA Kohat, petitioner No.2 as Chief 

Pharmacist (BS-19) at Govt Naseerullah' Khan Babar/
/ Memorial Hospital, Peshawar, and petitioner No. 3 as 

Chief Pharmacist (PS-19) at Services hospital, Peshawar, 

regarding which no such direction has ever been issued 

by this court, inso.fa.r as the matter regarding notification 

dated 29.01.2005 is concerned, the same has already been

/

y¥

declared as void ab inilio. The petitioners may challenge V'

the .notification vide which certain posting and transfers 

were made through separate petition before appropriate 

forum, if they so desired.

V,I

I • ’5.'.. In this view of the matter, this petition is di-smissed 

being not maintainable.

X
ri .

. ys^-z
Announced

CHIEl Ju'STICE:16.06.2020.
•M7.«rtil PS*

I

JUDGE

(DB: Hon’able Mr. .Justice Waqar Alinind Seth, HCJ i: 
Mon’able Mr. Justice Muhammad Naecm Anwar)

IhiU' of lb cscnUilioinH)/?'pi)licalioi,!...".'.^^ 

No ()t ................

Tohil............
Ihilc ())■ iVcpiiriiiitm of C'opv
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iOVERNMENT OF KHYBER PAKHTUNKHWA 
.ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.80C(E&AD)9‘2/2018

Dated Peshawar the !•» October, 2018. ...

* \

H
To.

The Secrctno' to Qovl. of Kliyber PnklHunUhwn,
Health Department

SUBJECT; nEClSTON OF MEETING OF THE PROVINO^^^ 
27.09.2018.

Dear Sir, the following decision of the 
under the chairmanship of

1 am directed to forward herewith
,27.09.2018

Pakhtunkhwa for implementation.
meeting of Provincial Cabinet held on 

Chief Minister, Khj'bcr

CONTROL & PHARMACYttem no: 01

msSiDEOTffl
npolsion of the Cabinet:

OF DIRECTORATE OF DRUG

m briefed » cabinet aMul me salient

Hon'abie Chief Minister 

as well as

I
Acting Secretary Health Departme 

During the course l
made by Finance Department 

on the subject.

of discussion the
Establishmentfeatures of the item, 

mferred to the observations
Department as renected in the summary

pporting the proposal pointed otil that me

owes creation Of one post, having
, After detailed

The Secretary Finance, while su

""'^“tnrHaarlrJpZon.heodoasionEstablishment of Direc.. 
no financial implications,

.the Cabinet approved the item.
discussion

nt: HealthDe£artnient
„ that an implemenlauort report
Rule2SP|0fareKbyberPakhUmkh.a

top pnoritj'

of tlie Cabinet
Government

basis to the

^mpismentlnj DepartjilS
I am to request 

decision as required under 

Rules of Business, 1985 maySrtSecaon.Aa.—nepartmenb

2.
kindly be furnished on

Yours faithfully,

i

!—1
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i ..
/VImm Ml4 ' ri' L:i.ib#■ GOVERNMENT OF KHYBER RAKHTUNKHWA 

HEALTH department

' , . ■ } Ualed p«;;h;nv,ii l!\ij iT'''Sopicd V,,;: :;o;t

3B' iL '
v/NOTIFICATION: C

!%■

N?-. SOW Gonsequenl to ihg rccomrnenclalioos
, and’ to improyo the human

m of the ESKC
resource Tiianncjemont, the Chiol Minister KUyUer 

PaVthlunlfhsva .is pleased to approve the following atrancjemenls; lor Pliarniacists. Diurj 
inspeclors, Chemists & Orug Analysts cadies of HenltK Department Khytier

■ Rakhtunkhwa.

1) These cadres are doclarod dying caclies wun tlio C-MSling 
continue under the existing, service rules, seriiority 
which

incuinbcnt-.i to 
and promotion prospects 
own lines ofhietarchy til!shall stand protected (or each cadre within their 

last incumbent is in service.
2) For the new recruitment at the initial stage, since basic qualilications cl the 

above mentioned cadres are the same, therefore all the three cadres 
hereby merged into a single cadre lor which rules shall 
procedures.-

3) All the three cadres are hereby-declared

aie

be framed as pur

as pool posts for posing/iransfer only

SECRETAf^Y TO GOVT; OF KHYBER PAKHTUNKtYN A 
HEALTH DEPARTMENT

DG HEALTH SERVICER KHVRl^.r?OFFf
PMHTUNKHWA PK.RFfAp 

Dated Peshawar
No. the^f 09/ 2017.

Copy of the above is fonuarded lo the: 
o ill Officers m Khyber Pakhtimkhwd.

4. Aji Hospital Directors MTi in Khyber P„khtwfh„.a ^ "OmoMtiuu 

8, Chief Dnig Inspector DGHS. Khyber Pakhmnkh
10(1 Pe.shcnnn

^orinfonnationandjiecessanj action. ,,,
]j'

I -TL
/ I ' . L T

ywMiMMPrhhki,
A PESHAWAR

■■ iptVT
W:\rdan

Sca,n!Ted by CamScanner
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^^^EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.923/2021

MUHAMMAD SHOAIB KHAN

VERSUS

GOVT. OF KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT IN
RESPONSE TO THE REPLY OF THE RESPONDENTS

R/SHEWETH:
Preliminary Objections from 1 to 9:

All the preliminary objections raised by the respondents 
are incorrect, baseless and not in accordance with law & Rules 
rather the respondents are stopped due to their own conduct to 

raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That the appellant is a 

competent and committed employee of the respondent 
Department. That right from appointment till date he is serving 
the respondent Department quite efficiently and up to the 

entire satisfaction of his superiors. So for the allegation of poor 
performance and unwilling worker is concern in this regard the 

appellant did not received any show cause notice nor 

explanation from the competent authority the appellant 
committed any illegality or irregularity during his entire service.

2- Incorrect and not replied accordingly. In fact the impugned 

transfer Notification dated 6.10.2020 was issued by the 

respondents in light of the merger Notification dated 8.9.2017 

which was declared by the august Peshawar High Court as Void 

ab anitio/illegal from the very beginning through judgment 
dated 11.3.2020, therefore in light of the ibid scenario the 
impugned transfer Notification dated 6.10.2020 is having no 

legal force. Copies of the Notification dated 8.9.2017 and 
Judgment of the PHC are attached as annexure 

............................................................. ...................R and Rl.

3- Incorrect and not replied accordingly. That section-10 of the 

Civil servant Act, 1973 has been further regulated by the 

Transfer/posting policy of the Provincial Government where in 

clause it has been specifically elaborated that "all the



/

'W
posting/transfers shall be strictly in the public interest 

and shall not be abused/misused to victimize the 
Government Servants" as per clause XIII " considering 

posting/transfer proposals all the concern authorities shall keep 
in mind the following (a) to ensure the posting of proper 
persons on proper posts the PER's/ACR's, past and 

present record of service performance on post held 

presently and in the past and general reputation with 

focus on the integrity of the concerned officers/officials 

be considered", therefore in light of the ibid clauses of the 

transfer/posting policy the impugned Notification dated 

6.10.2020 is not tenable and liable to be set aside. Copies of 
the record are attached as annexure R3.

4- Incorrect and not replied accordingly hence denied.

5- Incorrect and not replied accordingly hence denied.

ON GROUNDS:
From A to H:

All the grounds of main appeal of the appellant are 

correct and in accordance with law and rules and that of the 

respondents are incorrect and baseless and havingj^no force of 
law. That the appellant is serving the respondent Department 
quite efficiently and up to the entire satisfaction of his 

superiors. Moreover the transfer/posting Notification issued by 

the respondents in pursuance of the annulled Notification dated 

8.9.2017 is not in accordance with law and rules, therefore the 

same is not tenable and liable to be set aside. That the 

impugned Notification dated 6.10.2020 is issued by the 
respondents on malafide and arbitrary basis therefore the same 

is not tenable and liable to be set aside. That the said 

Notification is also violative of clauses I and XIII of the 
transfer/posting policy of the provincial Government.
o

It is therefore’most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may please be 
accepted as prayed for.

APPELLANT

Muh^mad Shoi

THROUGH:
NOOR MOHA AD KHATTAK

ADVOCATE
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GOVERNI^ENT OF KHYBER PAKHTUNKHWA 
HEAi.TH DEPARTMENTI3>l% r^f5'

0at«4 Peslwwa^f me 8*^ Septtmbar, ,2017

HOTlFlCATlOri:
a?

No: SON »»l/HO/10.4f2017rOCPS: Ccns«|ueat XQ ttm rtconwefidstions of the S$RC 

and to imfwove the hyman resoufce management, toe Ch*©! Mmisier Khybei 
PakhtunKhv^a is pleased to appfove y>e foUowmg arrar^ements lof Pharmactsts. Orwg 

Inspectots. Chemists & Oryg Analysts cadfes of Health Oepanmeni 'Khyher 
PakhtonWtvv^,

\

V

. 4 These cadtes are dedaied dy«f^9 cadres with the existing tncymt^nts to 

oontinue under the e**sf>ng service rules. sen?o<(ty and promotion pfospods 

Which shall stand protocied for each cadre wsthm then ovm Imes of hierarchy titt 

last incymbent is in service,
2) For the new reciuitmeni at m in.ii!nl stage, since has»c guttiifi<3i»ons of 'the 

above montKjned cadies ate the sariMj. iheiefCMt aO the three cadres are 

hereby mctgiKl Into a single cadre tor which rules shall beJramr^ as per «•

procedures.
3) All the three ^cadres oie tioreby declared as pool posts for posingTianstor only.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Fndst of overt numbef S data:
Ccpytoivmde6 for snfarmation lo:

Ito Chief Mifister. Khyber Pakhturikhwa

5 SireawS^i'HM® Scrv««.Kh,t*rPaKhtunMW..

I 'pf.0 Pa«.>un.,hv«,

of 1° fSiouiv Hoaiin. »>•<*' PakhiuBkiwa.
1?; pf To iO«r-). H,ai«

*>I

SECTION Oi
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BEFORE THE HON’BLE PESHAWAR HIGH COURT PESHAW

-P/ 2017Writ Petition No.___________
(Against merging of cadres)

Si
't

S. M. Assad HaJimi S/0 Syed Tanzeemul Haq Halimi, 
Rehmat Gul S/0 Sher Ahmad.
Akbar Jan S/0 Muzafar.
Dil Naweaz S/0 Sarfaraz Khan.
S. Wilayat Shah S/0 S. Kiramat Shah.
Muhammad Yunus Khattak S/0 Fakhr-uz- Zaman. 
Muhammad Tayyab Abbas S/0 Faqir Muhammad 
Aurangzeb Khan S/O Sher Bahadar.
Imran Ullah Khan S/O Hakim Shah.
Mehtab Afsar S/O Khan Afsar.
Abdul Hafeez S/O Waliullah.
Zakir Shah S/O Haji Husain Muhammad.
Nazir Ahmad S/O Fazal Ghani.
Toseef Muhammad S/O Pir Muhammad.
Aminul Haq S/O Abdul Haq,
Zial U1 Haq S/O Abdul Hai.
Ibrar Khan S/O Dil Nawaz.
Muhammad Zeeshan S/O Muhammad Aslam. 
Ziaullah S/O Zamin Gul.
Ameer Zeb S/O Jehanzeb.
S.Aqib Ali S/O S. Shujaat Hussain Shah.
Gohar Ali S/O Musafar Khan.
Saif Ullah S/O Sahib Zada Gran.
Imran Khan Barki S/O Haibat Khan Barki.
Haider Ali S/O Akhtar Ali.
Waheed Murad S/O Shan U1 Mulk.
Muhammad Irfan Wazir S/O Matiullah.
Naeem Khan S/O Nisar Khan.
Tariq Ali S/O Muhammad.
Shehzada Mustafa Anwar S/O Mukamil Shah 
All are Drug Inspectors Health Department, KPK.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

27.
28.
29.
30.

Petitioners

VERSUS

1, Chief Secretary to the Government of IChyber Pakhtunkh 
Civil Secretariat, Peshawar

wa

2. Chairman,
Khyber Pakhtunkhwa, Public Service Commission^"^" 
Peshawar. y.

FESTED

AMINER \ 
Peshawar Nigh Court

K
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Secretaiy to Government of Khyber Pakhtunkhwa, 
Health Department, Civil Secretariat, Peshawar.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department, Civil Secretariat, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

Principal Secretary to Chief^Minister,
Khyber Pakhtunkhwa, Chief Minister House, Peshawar.

Secretary to Govt, of Khyber Pakhtunkhwa,
Law Department, Civil Secretariat, Peshawar.

3.

C2
4.

5.

6.

7.

Director General,
Health Department, Civil Secretariat, Khyber Road, Peshawar.

8.

Respondents.

WRIT PETITION UNDER ARTICLE-199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973 AGAINST THE NOTIFICATION NO.SOH-(IIIl/HD/10-
4/2017DCPS DATED 8.9.2017 THEREBY MERGING
THREE CADRES OF DRUG INSPECTORS. PHAMACISTS
AND DRUG ANALYST OF HEALTH DEPARTMENT.

Respectfully Shweth:-

That the petitioners have been inducted in service of the Health 
Department through Khyber Pakhtunkhwa Public Service 
Commission as Drug Inspectors (B-17) on the dates 
against each.

1)

2) That four amongst the petitioners were firstly promotec|?l 
of Senior Drug Inspectors (B-18); and then to the posts of C^ 
Drug Inspectors (B-19); ori the dates given against their 
whereas three amongst them were promoted to the ranks of 
Senior Drug Inspectors {B-18) on the mentioned dates'in 
annexure "A" against their names and still in B-18'and 24 
petitioners are in B-17.

ames

3) That in the health department of Khyber Pakhtunkhwa, the 
Drug Inspectors, Pharmacists and Chemists and Drug Analysts 
are working in separate cadres having the same basic 
qualifications '(Bachelor in Pharmacy) with different job 
descriptions as well as expertise in accordance 'to their 
respective fields and duties for initial recruitment. The
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employees of one cadre does not possess the requisite 
experience required for the other cadre. The cadre wise details 
of Post were given in Table No. 1. ^

That the provincial government under the agenda to improve 
the human resources management and to minimizing the 
transfer and posting problems faced by the Health department 
in other sub-cadres having minimum choice, proposed the 
merging of threg, cadres of Drug Inspectors, Pharmacists and 
Chemists and l>ug Analysts; and for this purpose, constituted 
a six members “ Standing Service Rules Committee” 
(hereinafter to be called as “SSRC” ), comprising of one of the 
stake-holder (In-charge Drug Testing Laboratory namely Mr. 
Abid Hayat) from the merging Cadre (Pharmacists). The SSRC 
committee composition is clear from the minutes of the' meeting 
held on 26.12.2016.

4)

That the Health department proposed to combine the three 
cadres into one as per structure given in para (ii) of the minutes 
of meeting held 26.12.2016 under the Chairmanship of 
Secretary Health (Muhammad Abid Majeed); and SSRC inter- 
alia raised certain observations in para (iii) to (v), which were as 
under:-

5) .

Hi) It is important to note that there are employees in theses 
cadres who have stakes in the respective cadres as far as 
their career progression is concerned in terms of their 
length of services, seniority etc. Therefore, unification of 
cadre m Toto will affect the seniority of employees. To 
resolve this, these cadres may be declared as dying cadres 
with protection to initial structure till the last employee of 
each cadre passes out.

iv) The Health Department may administratively take 
approval of the competent authority for declaring the three 
cadres post 
posting/ transfer.

as pool post for the purpose of

V) Health Department may also obtain views/concurrence of 
Khyber Pakhtunkhwa Public Service Commission in 
accordance with the laid down rules/policy.

The Administrative department may also obtain 'views of 
Finance Department preferably through 
route to competent authority.

Vi)

a summary en-

6) That the Cadres wise strength of the posts in the Pharmacists 
Cadre is 24 have 4 posts in B-20, 4 posts in B-19, 4 posts in B- 
18 and 12 posts in B-17, while the Analysts of Drug Testing 
Laboratory have total 7 cadre posts amongst which in B-20 one, 
B-19 one, B-18 two and only three in B-17. \

lER
la'ea'
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That the comparative position of posts gradation in these three^_ 

cadres are summed up as under:-
Table-1

7)
4

TotalB-17B-18B-19B-20Name of cadreS #

Drug Analysts in 
Drug Testing 
Laboratow

732111

2412444Phannacists.2.
312288Drug Inspectors.3.

As may be perused from the above comparative position of 
posts hierarchy, the cadre of the petitioners i.e. Drug Inspectors 
have been subjected to step motherly attitude in that in the 
ratio of posts on the basis of total strength three cadres are 
entitled for the posts in different grades as under;-

Table-2

TotalB-18 B-17Name of cadre B-20 B-19S #

Drug Analysts 
in Drug Testing 
Laboratory

1.
3 721 1

2. Pharmacists. 4 12 244 4
3. Drug

I Inspectors. 8 226 8 44

That the Respondents -vdthout removing the observations raised 
by the SSRC and observing codal formalities issued the 
impugned Notification No. SOH(m)HD/10-4/2017/DCPS dated;

8)

08.09.2017 of merger of three cadres. The petitioners having no 
other efficacious remedy to get redressal of their grievance, 
comes to this Hon’ble Court under its constitutional Jurisdiction 
to impugn the acts of respondents on the following grounds 
amongst others;-

ER
High CourtGROUNDS war

That the impugned notification is based on the minutes of 
SSRC which is a Coram non judice in cases of merger of 
service cadres, therefore the proceedings and 
recommendations of the SSRC have no binding force and 
can be made basis for the merger of cedres.

A.

B. That the proper Coram for the impugned issue is the 
Provincial Cabinet which would consider the case after 
proper examination of the matter by the Health 
Department,
Department and Law Department at secretariat level in

Establishment Department, Finance
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consultation with the Director General Health Services
confidence the actualand without taking into 

stakeholders of the merging cadres was an exercise 
without jurisdiction and against the principles of justice.

That no new name/nomenclature has been proposed for 
the merged cadres. If at all the three cadres so merged 
will be the dying cadres, than what would be the name of 

the cadre remained alive after the funeral ceremony of the 
dying cadrfs? It is. a big sign of interrogation which has 
not been answered in the impugned notification or by the 

so called SSRC.

D. That the job description of the three cadres are quite 
distinct from each other despite the fact that the basic 
qualification is the same, but experience 
functioning are distinct according to their specific field, 
experience in a specific filed and specific training. No 
other justification except sameness of basic qualification 
has been given; Basic qualification of lecturers, PCS/PMS 
officers/ and many other posts are Master degree but 
their functions and job descriptions are quite different 
from each other which cannot justify for merger. Similar 
is the case of instant three cadres which have been 
merged together.

C.

and field of

That all the three cadres of Drug Inspectors, Pharmacists 
and Drug Analysts have their distinct job descriptions 
and specialized task with specific experience, therefore, 
the merger of the three cadres is void ab intio, not 
practically possible and implementable. Therefore, the 
recommendations of SSRC and the impugned Notification 
are against the principles of merger regarding different 
cadres.

E.

F. That all the above three cadres have their separate 
notified rules (Annexure-B) and hierarchal ladders for 
upward elevation and most of them have selected their 
respective cadres opting for distinct life/service career of 
their choice according to their aptitude, inclination and 
family circumstances and by merging of cadres into one 
will open way for posting/transfer horizontally which will 
adversely affect their entire life edifice built for their 
household/children career, for example, the Drug Analyst 
jwould have selected this career due to being a local post 
without botheration of posting/transfer from one station 
to others and as such shifting of residences, educational 
institutions of children and so on which must naturally 
inflict a negative impact on his planned and dreamed life 
style for himself and his family members. He would have 
missed many good chances of higher position outside the 
locality of his choice whereas under para-3 of the

pe



€
■5

impugned notification, he would be subjected to be 
posted outside even to a far flung area which will be 
detrimental to his life career and futuristic plan of his 
children up-liftment. Thus a clear violation of Article 2A, 
9, 38 of the Constitution,

That in the impugned notification, the merger has been 
unfamiliar, naval and somewhat illegal 

way in thatjn merger of two or three cadres, no cadre so 
integrated Ys declared as dying cadre as the cadres so

a new name with

G.
made in a very

integrated are always restructured with 
settled hierarchical ladder and the incumbents of the 
posts in the cadres so merged are placed in common/joint 
seniority list with reference to their respective dates of 
appointment/promotion to the posts in their previous
cadres.

That the approving authority of merger/integfation of 
certain service cadres or disintegration of a cadre into 
different sub-cadres is the CABINET not the SSRC. The 
Standing Service Rules Committee (SSRC) is only meant 
for framing of recruitment rules for posts to the prescribe 
qualifications, experience, age limit and method of 
appointment only in terms of rule 3(2)of the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Posting and 
Transfer) Rules, 1989 (Annexure-C).

H.

The SSRC is too lower forum particularly in the instant 
case, which was also not properly constituted (Annexure- 
D). The Finance Department have a very important role, 
and Finance Department was represented by a 
Superintendent who is not competent to participate in’ 
SSRC as a member. Similarly the Establishment 
Department has also been represented by a Section 
Officer (B-17) and no representation from the Law 
Department (as required under the Rule 5 & 12 of the 
Government Rules of Business 1972 & 1985). The 
Administrative Department has been represented by 
Deputy Secretary (Drugs) who is a Pharmacist and Mr. 
Abid Hayat who is also a pharmacist. Both these officers 
are the stakeholders being members of one cadre 
amongst the three merging cadres. Their participation in 
SSRC is highly objectionable in absence of the members 
of other tu^o other cadres. Besides this whole process has 
been carried out for adjustment of some favorites against 
some lucrative posts.

1.

That the respondent failed to get concurrence of Khyber 
Pakhtunkhwa Public Service Commission. It appears that 
either concurrence of the Public Service Commission has 
not been obtained in the matter as proposed by the so 
called SSRC in clause-V of its minutes; or that
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commission, if concurred; the Commission has also not 
mined/scrutinized the case in the clearest perspective. 

It appears that the entire episode was two men play and 
used their personal influence, and therefore the matter 
has not been scrutinized and perused not according to 
the laid down norms/procedural formalities required for 
such like cases, thus all recommendation and orders, 
notifications made were colorful exercise of jurisdiction 

not so vested.

exa

Q;

of the three cadres into one; theThat prior to merger 
Administrative Department had not work out modalities 
with regard to issue of seniority of different employees, 

has assigned any Nomenclature to the new cadie noi

K.

nor
been proposed. The last employee in the cadre of Drug 
Inspector will be retired in 2049, and till then the new 
merger policy shall not affect their applicable service rules 

recommendations and impugned notification,as per
which made redundant the application of policy in 
future except the transfer and posting of the employee 
intra cadre, thus the new merger policy will not be fruitful 
as proposed by the respondent/health depai'tment, but 
disturb the already applicable rules and seniority, and 
affect the performance of the employees only.

near

That the respondents with mala fide intentions, ignored 
the observations and summary was moved without 
rectification of these observations. The summary was 
again turned down with the same observations (Annexure 
E”) but it was got approved from the Authority without 
fulfilling all the stipulated conditions for merging of 
cadres.

L.

M. That the summary submitted enrooted gone through the 
Finance Department as required under sub para-VI of the 
minutes whereon that Department had furnished their no 
objection as there are no financial implications involved 
in the matter, therefore that Department has no role to 
play. This gesture of the Finance Department is 
absolutely wrong in that the posts of Assistant Drug 
Controller (B-17), Deputy Drug Controller (B-18), 
Additional Drug Controller (B-19) and Drug controller (B- 
20) are non-existed and these posts as proposed in the 
minutes of the SSRC in column-2 of the table wherein the 
posts of the three cadres have been tagged will require 
creation and these will have huge financial implications. 
As such that Department stopped by their own conduct.

N. That the petitioner may kindly be allowed to raised any 
other ground during the course of arguments in 
circumstances of the case.

t rES"rED

;^awar High Court
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In view of the aforesaid submissions, it is humbly prayed .that an 
appropriate writ may kindly be issued in favour of the petitioners in the 

following terms;-

Declare that the impugned notification No. S0H(1II)/HD/10- 
4/2017/DCPS is void ab initio, therefore the respondents may 
kindly be directed to withdraw the impugned notification as well 
as the posting/transfers orders made in pursuant to the 
impugned notification may kindly be withdrawn;

1.

To reconsider the matter in light of the logic, rationale and 
requirements of the rules/relevant law in the matter.

u.

The proportionate ratio of higher posts of B-18, B-19 and B-20 
in the Drug Inspector cadre may be equated to that of Drug 
Analysts and Pharmacists cadres as indicated in para-5 (table- 
2) above of the petition.

in.

Direction be issued to respondents that in case the merger is 
required to be carried out, it be done in a rationale manner as 
per the prevailing procedure and renamed the so merged cadre 
with a new name and joint seniority of the employees of the so 
merged cadres be caused with reference to their respective 
dates of appointment or promotion to a particular post /grade. 
No cadre so merged should be dying cadre as this method is not 
applicable in the instant case.

IV.

Grant any other relief which is deemed appropriate by this 
Hon’ble Court in the circumstances.of the case.

V.

Interim Relief;-

The Notification No. SOH(III)/HD/10-4/2017/DCPS dated: 
08.09.2017 regarding the merger of the cadres may kindly be 
suspended till the decision of the instant writ petition.

Petitioners
4 Cf: -....Through

Counsel(s)
List of Books;-

Constitution of l^akistan, 1973 
Government Rules of Business, 1972 85 1985 

iii. Any other book according to need.

1.
11

CounselNOTE:-

That no other writ petition is filed on the subject matter by the 
petitioners in this Hon’ble

1.

Durt.
-resTEO

CounselCourt9Pi
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

(JUDICIAL DEPARTMENT)

WP No. 4378-P/2017

S.M. Assad Halimi and others .

Vs

' Chief Secr^ry to Govt, of KP and others

JUDGMENT.

Date of hearing: 11,03.2020

/)h^ Com
/Du' ^l^jf ,

Petitioner (s):

Respondent (s):

WAOAR AHMAD-SETH, CJ:- Petitioners,

through the instant Writ Petition, seeks issuance of an
J

appropriate writ with the following prayer:-

. “/« view of the aforesaid submissions, it is
humbly prayed that an appropriate writ may 
kindly be issued in favour of the petitioners 
in the following terms:-

i. Declare that the impugned 
notification No. SOH(in)/HD/10- 
4/2017/DCPS is void ab initio, 
therefore the respondents may kindly 
be directed to withdraw the 
impugned notification as well as the 
posting/transfers orders made in 
pursuant to the impugned 
notification may • kindly be 
withdrawn.

a. To reconsider the matter in light of 
the logic, rationale and requirements 
of the rules/relevant law in the 
matter.

Hi. The proportionate ratio of higher 
posts of B-18, B-19 and B-20 in the 
Drug Inspector cadre may be

ESTED

EXAIVIINJSHRCourt
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equated to that of Drug Analysts and 
Pharmacists cadres as indicated in 
para-5 (table-2) above of the 
petitioner.

IV. Direction be issued to respondents 
that in case the merger is required to 
be carried out, it be done in a 
rationale manner as per the 
prevailing procedure and renamed 
the ^ merged cadre with a new 
name and ^joint seniority of the 
employees of the so merged cadres be 
caused with reference to their 
respective dates of appointment or 
promotion to a particular post/grade. 
No cadre so merged should be dying 
cadre as this method is not applicable 
in the instant case.

V. Grant any other relief which is 
deemed appropriate by this Hon’ble 
Court in the circumstances of the 
case”.

Brief facts of the case are that the2.

petitioners have been inducted in service of the Health

Department through Khyber Pakhtunkhwa Public

Service Commission as Drug Inspectors (BPS-17).

According to the petitioners, Drug Inspectors,

Pharmacists and Chemists and Drug Analysts are

working in the Health Department Government of

Khyber Pakhtunkhwa in separate cadres having same

basic qualifications but with different job descriptions.

The Provincial Government under the Agenda to

improve the human resources management and to

FTESTED
ERA

High Court
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minimizing the transfer and posting problems face by

the Health Department in other sub-cadres having

minimum choice, proposed the merging of three cadres

of Drug Inspectors, Pharmacists and Chemists and Drug

Analysts and for this p'urpose, a meeting of “Standing

I
Service Rules Committee” was held on 26.12.2016

wherein it was proposed to combine the three cadres into

one as per structure given in para-ii of the minutes of the

meeting and as such, the respondents have issued the

SOH(III)/HD/10-impugned Notification No.

4/2017/DCPS dated 08.09.2017, which reads as under:-

“Consequent to the recommendations of the 
SSRC and to improve the human resource 
management, the Chief Minister Khyber 
Pakhtunkhwa is pleased to approve the 
following arrangements for Pharmacists, 
Drug Inspectors, Chemists & Drug Analysts 
cadres of Health Department Khyber 
Pakhtunkhwa.
1) These cadres are declared dying 

cadres with the existing incumbents 
to continue under the existing 
service rules, seniority and 
promotion prospects which shall 
stand protected for each cadre 
within their own lines of hierarchy 
till last incumbent is in service.

2) For the new recruitment at the 
initial stage, since basic 
qualifications of the above 
mentioned cadres are the same, 
therefore, all the three cadres are

Court-
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IN THE HIGH COURT OF SINDH AT KARACHI.

Presented on
CPD-No..f2^:^'^'’ /2013

Deputy Registrar (Writ)
Zakir Hussain S/o Muhammad Hashim Samoo 
R/o A-16, Al-MustafaPhase-IL Qasimabad, 
Hyderabad................................................... Petitioner

VERSUS
■T

f/r \ 1. Province of Sindh
through Chief Secretary Sindh 
at Karachi,

2. Secretary Health,
Government of Sindh, 
at Karachi

'h

3. Mrs. Sahar Afshan,
Divisional Drug Inspector, presently posted 
at Hyderabad...........................................

CONSTITUTION PETITION UNDER ARTICLE 199 
OFvTHE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN 1973

Respondents

That petitioner above named respectfully submits as under>

1. That the petitioner is law abiding citizen of Pakistan.

That the petitioner is a Drug Inspector and is working as District Drug 

Inspector at District Tando Allahyar.

Copy of the Not^ication dated 23/7/2013 
is enclosed herewith and marked as 
annexureA.

That prior to the notification dated 23-07-2013 the petitioner was 

posted at Provisional Drug Inspector at District Hyderabad, vide 

Notification dated 7/12/2012.
Copy of the NotificMion dated 07/12/2012 is 
enclosed herewith and marked as annexure B.

That the respondent No.3 was initially appointed as Pharmacists in 

BPS-17 as the post of Pharmacists was upgraded/re-designated to post 
of Senior Pharmacists in BPS-18 vide notification dated 24/2/2011, asPAKISTAN

COURT FEE
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such the respondent No. 3 was promoted to the post of BS-18 Senior 

Pharmacists.

Copy of notification dated 24/2/2011 is attached 
herewith and marked as annexure C

That the respondent No.2 vide notification dated 24/1/1984 specified 

criteria for method of appointment/qualification/age and odier 

conditions for the pq^ of E^g Injector and Jmuor Pharmacists and 

other course in the Health Department.

■ 5.

('■

n.
1

Cepy of not^ication dated 24/1/1984 is enclosed 
herewith and markied as annexure-D

That the Health department issued/communicated letter to the 

Medical Superintendents wherein specified the job description of 

Pharmacists working in the Civil Hospitals and otlier major Hospitals 

in Sindh, whereby the Pharmacists were assigned their job 

descriptions.

6.

^tfpy of Job description of Pharmacists 
attached and marked as annexure-E

2' *^®®P®P4®”1No.2 in utter disregard of the

of the Honourable Supreme Court issued Notification 

No.NO SOCI(H)S-32/2007, whereby the respondent No.3 

#qrbedM^^ as Drug Insiiector BS-18 with immediate 

^^^ffect, which is not only against the judgment of the Honourable 

Supreme Court of Pakistan but also is against the fundamental 
rights guaranteed by Constitution.

are

\

of the notiftcation dated 15/3/2013 is 
attached herewith and marked as annexure-F

Hence this petition with the following prayers:

PRAYER:
It is therefore prayed that this Honourahle Court may be pleased to:

a). Declare that the notification dated 15-03-2013 is illegal, void ah initio 

and has no legal force.
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b) . Direct the respondent No.l and 2 to withdraw the notification dated
15-03-2013 whereby the respondent No.3 was/is absorbed/inducted as 

Drug Inspector BS-18.

c) . Declare that the holding of office by respondent No.3 as Drug Inspector
is without legal justification and is against the provisions of law and the 

fiindamental rights gu^ranteed=by the Constitution.

d) . Suspend the operation of notification dated 15-03-2013 whereby the
respondent No.3 has been absorbed/inducted as Drug Inspector till the 

final disposal of the instant petition.

e) . Any other relief tliis Honourable Court may deem fit and proper in the
circumstances of the case.

/
r

Petitioner
Karachi
Dated 31-07-2013

ADVOCATE FOR THE PETITIONER

VERIFICATION

ussain S/o Muhammad Hashim Samoo Muslim, adult R/o A-16, 
-Mustata Phase-II, Qasimabad, Hyderabad, do hereby state on oath that 

whatever stated above is true and correct to the best of my knowledge and 

belief
•-

DEPONENT/■'

L

ASSISTANT REGISTRAR-IV 
AFFIDAVIT & IDENTITY branch 

HIGH COURT OF SINDh
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/To be attached with Affidavit as last Page

i’.

IN THE HIGH COURT OF SINDH AT KARACHI^ §i

' Jt \
. Const. P. No: D- of 2013

Zakir Hussain PETITIONER

VERSUS

Pro. of Sindh & ors RESPONDENT

AFFIDAVIT IN SUPPORT OF VET^TFICATION OF PETTTTON

Photograph of DeponentMr. Zakir Hussain Son of Muhammad Hashim Samoo, 

resident of House No.A-16 Al Mustafa Phase II 

Qasimabad Hyderabad., affirmed on oath before me at 

Karachi on this 31-JUL-2013 in the 'Identity Section' of 

this court.

i

Signature of Deponent

CNIC: 41306-7067092-9 

Cell No. 0300-3028075

Original CNIC verified 
by Bar Code Reader

Photo taken at I.S.

Biomatric Attendance 
done at I.S.

Video recording done 
at I.S.

CNIC verified through 
NADRA
Finger Prints verified 
through NADRA

ASSISTANT REGISTRAR-IV 
AFFIDAVITS IDENTITY BRANCH 

HIGH COURT OF SINDH

/!' COMMISSIONER FOR TAKING AFFIDAVIT

Tag 10:31071339475
No. of Affidavit ;1/4
Cost received : Rs. 30
Printed on: 31-JUL-2013 at 12:13 pm

Electronic Finger 
Print

taken at I.S.

Sindh


