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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR

Frocufron felvon 1E L5222
In Re:
Service Appeal No.1146/2016

Muhammad Ismail.........ccocooiiiiiiiiiin Appellant
VERSUS |
Government of Khyber Pakhtunkhwa,
Secretary Education (E&S) & others .................. Respondents
INDEX
S.No. Description of documents. Annexure | Page
~No
1. | Application for implementation 1-3
2. |Copy of judgment dated 4-B
01.02.2022
3. | Wakalatnama C()
Dated: 19.10.2022 <
Appellant
through -
Amja i (Wlaxdan)
Advocate

Supreme Court of Pakistan
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Service Appeal No.1146/2016 Wisviey HWJ‘-:L?V:S—:

rewadil clo 2022

Muhammad Ismail s/o Gul Muhammad Shah

- R/0 Village Luhango Cus, Tehsil and Post Office
Braval, Bandi District Dir
PST Teacher GPS Mashango Kass Dir Timergara

............. Appellant
VERSUS

1) Govt. of Khyber Pakhtunkhwa through
Secretary Education (E&S) Civil Secretariat,
Peshawar.

2) Director of Education KPK, Peshawar.

3) District Education Officer (M) District Dir at
Timergara.

4) District Accounts Officer Dir at Timergara.

5) Sub Divisional Education Officer School (M)
District Dir at Timergara

6) Secretary Finance KPK, Civil Secretariat,
‘peshawar.

7)  District Accounts Officer, Upper Dir.

...Respondents

APPLICATION FOR IMPLEMENTATION OF
JUDGMENT DATED 01.02.2022 OF THIS
HON’BLE TRIBUNAL PASSED IN SERVICE

APPEAL NO.1146/2016.



 Sir,

)

1. That appellant filed titled Service Appeal
No.1146/2016 before this hon’ble Tribunal with the

Appellant humbly submits as under:-

prayer that

“On acceptance of this appeal,
respondents may please be restrained
from recovering amount of actual
increment already granted as per
judgments of Service Tribunal/ Supreme
Court and letter dated 30.03.2009 of
Finance Department. Any other relief
deemed fit may also be graciously

~ granted.”

2.  That appeal of the appellant came up for hearing on

101.02.2022, and this Hon’ble Tribunal was pleased to
allow the appeal of the appellant with the following

order:-

“In view of thé foregoing discussion,
the case is remanded to the
respondents to examine the case Qf
the petitioner in light of finance
department circular dated 30.03.2009

and pass an appropriate order.”

(Copy of order/ judgment dated 01.02.2022 is Annex
“As:) ' ’

3. That after announcement of judgment dated

01.02.2022, the appellant send the attested copy of



the said judgment to the respondents for it@

implementation.

4., That since announcement of judgrﬁent/ order dated

01.02.2022 the same has not yet been implemented,
nor any steps whatsoever in this respect have been
taken by the respondents, despite several request of

the appellant, but in vain.

5.  That omission of respondents to act upon the order of
this. Hon'ble Tribunal speaks of the fact that
respondents has undermined the authority of this
Hon’ble Tribunal and have not moved even an inch

. for implementation of the same.

6. That this omission/ act of respondents squarely falls
within the ambit of contempt of court as respondents
have conveniently ignored the time frame provided

by this Tribunal Court.

- It is therefore, humbly requested to please
direct respondents to implement the judgment dated

01.02.2022 in its letter and spirit.

WW

Appellant
through

Amja (MAdrdan)
Advocate
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents
of accompanying Application are true and correct to the best
of my knowledge and belief and nothing has been concealed W
from this Hon’ble court.
Deponent




Viuhammad Ismail s/0 Gul Muhammad Shah
EVAO Y] ‘%awe Luhango Cus Tehs11 and Post Off1ce Braval,

Bandi Distriot Div

P37 Teacher L,DS Masnango Kass Dir Tlme-rgara
| ...,.......Appellant

| fv}:i{sus _

JC of- i\,hvvg@x Pakhtunkhwa through Secretary

_j:;;r;«caﬁmn (E&S) Clv11 Secretarlat Pe shawar.

Yt Direcior of Edu atlon KPK Peshawar.

\)ﬁ_ ,7/ . o I Disfi}vcz U//@fﬁ’K
vie ﬂ[ﬁ/ 3. Diswiet Pf%,h,.mon Off1cer (M) District ~Dir—at~

' . : D[gfy;ﬁﬁ Mﬁ/’a Dry=
::15 Accoynts Offlcer D—H—-&t—qilme“‘ﬁu-fa

monc«f Education Offlcer School (M) Dlstnct L/’f ¥ Dy

& n“vmm £ St o /l‘

i \_l.Yka..yL\ <. .

5. 8ecretary Finance KPK, Civil Secretariat, peshawar.

. 7. Drigtrier Accounts Officer, Upper Dix.

' rvevieeseeo.Respondent.

A nie 2@09 under the garb 01'
et dated 17.03.2016 of
Re~srrbimaittad > -day ‘ ‘

amad Szl CResvice ‘i;“’rz’bunal againsf . the

Hevance '*fﬁcrsr-ment ﬁct 201 and



v %

T _ ,EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAF < j

. 950 l
. '\m‘"Ii ”"‘d‘s‘\\\
K > N\
r e

(¥

PR\

» Service Appeal No. 1'146/2016

Date of Institution .. 08.11.2016 .
. Date of Decision ... ~ 01.02.2022

. Muhammad Ismail C/o Gul Muhammad Shah R/o V|llage Luhango Cus, Tehsul and
Post Office Braval, Bandl District Dir.
PST Teacher GPS Mashango Kass Dir Tlmergara. ‘ .. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa thrqughA Secretary Education (E&SE) Civil
Secretariat, Peshawar and others. : - (Respondents)

Amjid Khan - . - ~ ' o
_Advocate : SR - ... For Appellant

Mulammad Adeel Butt,

Additional Advocate General | For reépondents.
. AHMAD SULTAN TAREEN ..’ CHAIRMAN
ATIO-UR- REHMAN W ZIR e MEMBER (EXECUTIVE)
\/\ N T ——
JUDGMENT - '

L TI0- UR -REHMAN WAZIR MEMBER (E) - Brief facts of the case are

| ‘nat the. >ppellanl ]omed Education Depar*ment as un- tramed PTC Teacher vide
eh de r dated 29-10- 1980 who subsequently was trained vide order datcd 11-05- |
1%‘) AS oerxomular of Fmance Depanment dated 3 ;O 03- 2009 the appellant was
qranled runnlnq pay sLale/lncrements but’ wuthout arrears. The audit party
pl,mrved tl aat over paymem is 'nade to the appellant in .espect of increments and
prdralecl for .ts lecovery The a*)pellant f“ Ied departmental appeal followerl by
'»uVICE Appeal No 292/2014 Wthh was d:smlssed Vlde Judgment dated 17-03-

./Um “he aopellant agalr. ﬁled departmental appeal dated L) 07-2016 for non-

re /uve:y of annual lncroment a.ready gramed Wthh was not "esponded hence

- 'we 'nstant servrce appeal wrtn prayers that the appellant may be glve'l beneﬂcc
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s Q- pes of Fmance Department Clrcular dated 30 03- 2009 from the ‘date . of hlsQéj'

. - appomtment and onwards

02. Lea.rne'dl lcou_nse'l for the ap.pellavnt has contended that as perv provisions
:contained-in.advance increment act, 2012','th'e inclre'ments already granted are
not to be recovered, as'the a‘ppellant is entitled to such increments as per circular
of - ﬁnance department dated 30-03-2009; that the appellant has been
dlscnmlnated as sumllarly placed employees had already been granted increments

for un-trained period.

- 03. | Learned Additional Advocate General for the. respondents has contended
that the appellant was aIIoWed u‘-n-tralned pe,'riod increments with effect from 22-
01-1986 Vvide finance department notification dated OS~02-2002 but the pay
"fixation party had observed.that'the appellant is notent’itled for such increments
as the'appellant-rem'ained absent for longer time and he was dismissed from
service and re-employe'd in- 1996, hence'.he was not entitled for the un- trained

period before 1996 that the ‘appellant was re- lnstated with the condltlon that he

| \\/\/ ~will not cIalm k benefts and- senlorlty

04.  We have heard learned -counsel for the parties and have perused the

record.

05._ ‘Record reveals that the appellant was appointed as PTC .untrained
Teacher in 1986..The appellant went mlssmg for considerable time due to blood
feud enmity, hence he was dismissed and was agaln re- mstated upon dlrectlon of
: this tnbunal V|de Judgment dated 26-02- -1996. The appellant were allowed
lncrements from 1986 but later on it was pomted out by the audlt party that the
appellant is not ‘entitled for such lncrements for the absence period, hence
recovery was effected from the appellant agalnst which the appellant filed service

“appeal No 292/2014 Wthh was dismissed wde Judgment dated 17-03-2016. The

appellant when confronted with the sntuatlon that his earller appeal under the
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L /é same prayers had already been dismissed by this tribunal, has requested that the
instant. appeal lS regarding grant ofdbeneﬂts of finance department circular dated

,30—03—2009 which may' be granted to the appellant from the date of appointment
of the appellant Learned counsel for the appellant has contended that the
appellant would feel satisfied if his appeal is remanded to the respondents to

- consider hlS case under circular of finance department dated 30-03-2009, which

was acceded to.

o

06.  In view of the foregoing discussion, the cas.e is.remanded to the

“respondents to examine the case of the appellant in light of finance department

circular dated 30-03—2009 and pass an appropriate order. Parties are left to bear

their own costs. File be consigned to record room.

'ANNQUNCED
01.62.2022

(AHMAD SULTAN TAREEN) . - (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN . | . - MEMBER (E)
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/ VITNANCE DEPARTMENT
v (REGULATION \’V’I"\TG) 8
: NOFD (PRC) 5-2/2002
isated Peshawar thz: 30-03-2009
e “The Secretary to Govi, of NWiP, ,_
: Elementary & %conrlm‘,v f:-. 120800, Lo
: l'vxh awar, '
P Sikject:  GRANT OF ANNUAL_INCREMENT_/_RUNNING
Ll . PAY TO: UNTRAINEDR TEACHERS IN THE LTC‘TI’I
o " QFSUPREMLE COUR‘[‘ JUDGEMENT.
N ,uc\,.du 25 (s opo TGS
Dear Sie, ‘ 430,_ 5929 36’7
1 zr directed to refer to yom lettel NO SO (B&A) 1 16/08/
/\dvancc_ Increment dated February: "/ 009 on the subject noted abowe ancl
o slate that the Provincial Govun-mr;nt iz pleased to. allow the bcneﬁL of
! ~annual mucmcr'ts to lhu antxarwd tuchm . from thn date oi theu rt,gulal
T ‘”Tappomm Bt |
"No arrears shal ho,w w‘l b- u,m,ssxblc / pwyable Duor to. the.
d: xl( olb 1ssua ace oY tmu c'xc.ulm ’ L ”
; (ABDUL JABBAR) ~
i SECTHON OFFICER (SR-1}
P Fn(lsf: ol even No & date. | |

Copy for information & mux"ny action Lo the:

1 ' )
‘ . R ~/\c*oumanl General N‘VFD .
R ) '. CL, All District Coordm;mon ()lh.,u\.
i Al stlnc(//‘ gency /\cumn s Oicers | \JWI P TVPATA,
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