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FORM OF ORDER SHEET
Court of

Execution Petition No. IdL(^ /2022

Order or other proceedings with signature of judgeP^ate of order 
proceedings

S.No.

321

The execution petition of Mr. Muhammad Ismail 

submitted today by Mr. Amjad Ali Khan Advocate. It is 

fixed for implementation report before touring Single

, Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By theprder of Chairman

27.10.20221

Bench at Swat on

REGISTRAR



V BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR*

In Re:

Service Appeal No. 1146/2016

Muhammad Ismail Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Secretary Education (E&S) & others ... Respondents

INDEX

Description of documents. Annexure PageS.No.
No

Application for implementation 1-31.

4-BCopy of judgment dated 

01.02.2022

2.

9Wakalatnama3.

Dated: 19.10.2022

Appellant

through
Amj adiMij^^ardaii)
Advocaie
Supreme Court of Pakistan



IBEFORE THE KPK SERVICE TRIBUNAL. PESHAWiLR

At>- S

In Re:
Service Appeal No. 1146/2016

Muhammad Ismail s/o Gul Muhammad Shah 

R/O Village Luhango Cus, Tehsil and Post Office 

Braval, Bandi District Dir
PST Teacher GPS Mashango Kass Dir Timergara

Appellant

Veriui

Govt, of Khyber Pakhtunkhwa through 

Secretary Education (E&S) Civil Secretariat, 
Peshawar.

1)

Director of Education KPK, Peshawar.

District Education Officer (M) District Dir at 

Timergara.

District Accounts Officer Dir at Timergara.

Sub Divisional Education Officer School (M) 

District Dir at Timergara

Secretary Finance KPK, Civil Secretariat, 

peshawar.

District Accounts Officer, Upper Dir.

2)

3)

4)

5)

6)

7)

...Respondents

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 01.02.2022 OF THIS

HON’BLE TRIBUNAL PASSED IN SERVICE

APPEAL NO.1146/2016.
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Sir,

Appellant humbly submits as under:-

1. That appellant filed titled Service Appeal 

No. 1146/2016 before this hon’ble Tribunal with the 

prayer that

“On acceptance of this appeal, 

respondents may please be restrained 

from recovering amount of actual 

increment already granted as per 

judgments of Service Tribunal/ Supreme 

Court and letter dated 30.03.2009 of 

Finance Department. Any other relief 

deemed fit may also be graciously 

granted. ”

That appeal of the appellant came up for hearing on 

01.02.2022, and this Hon’ble Tribunal was pleased to 

allow the appeal of the appellant with the following 

order:-

2.

“In view of the foregoing discussion, 

the case is remanded to the 

respondents to examine the case of 

the petitioner in light of finance 

department circular dated 30.03.2009 

and pass an appropriate order. ”

(Copy of order/ judgment dated 01.02.2022 is Annex

“A”)

That after announcement of judgment dated 

01.02.2022, the appellant send the attested copy of
3.



the said judgment to the respondents for it 
implementation.

That since announcement of judgment/ order dated 

01.02.2022 the same has not yet been implemented, 

nor any steps whatsoever in this respect have been 

taken by the respondents, despite several request of 

the appellant, but in vain.

4.

5. That omission of respondents to act upon the order of 

this Hon’ble Tribunal speaks of the fact that 

respondents has undermined the authority of this 

Hon’ble Tribunal and have not moved even an inch 

for implementation of the same.

6. That this omission/ act of respondents squarely falls 

within the ambit of contempt of court as respondents 

have conveniently ignored the time frame provided 

by this Tribunal Court.

It is therefore, humbly requested to please 

direct respondents to implement the judgment dated 

01.02.2022 in its letter and spirit.

Appellant
through

Amj (]\^rdan)
Advocate
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents 
of accompanying Application are true and correct to the best 
of my knowledge and belief and nothing has been concealed . 
from this Hon’ble court.

Deponent
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IVluhamirLad Ismail s/o Gul Muhammad Shah
R/O Village Luhango Cus, Tehsi!and Post Office Braval,
Bandi District Dir ' ■ '
PST Teacher GPS Mashango Kass Dir Timergara

Appellant

VERSUS

L. Govt, of IChyb'er Pakhtunkhwa through Secretary- 

Education (E&S) Civil Secretariat, Peshawar.

Director of Education KPK, Peshawar.o

3. Disirici Education Officer (M) District -Di^—at

4. District Acco'unts Officer Dir^at^fetergara.
;B. Sub Divisional Education Officer SchopT(M) District ^'

'.((1 'v: 1
ir;v eja. ..i, A-.l t. J. ^

6, Secietaiy Finance KPK, Civil Secretariat, peshawar.

. DiKtricT Accounts Officer, Upper Dir.V

Respondent

Aureal M/s 4 of Service Tribunal
A‘. A

for non-recovery of

' B^irnuaNinaremenis granted Mb per , 

Bnajice dapariment sanction order 

dated 30 Q3.2009 under the garb of 

dafed 17.03.2016 of

JS/4.cu-i..

BLegiii-CiL’ar

judgmem
Re-s.iiT’lbsrjUVr.vU -cSav . .. ■aERd! . Service inbmial against .the

pmrimce "mcrement Act, 2012 and

f V/
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JS€FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

8 Service Appeal No. 1146/2016 X.fi f:
j- p-f.

3.Date of Institution ... 08.11.2016 .
. Date of Decision ... 01.02.2022

•?"//

^4

Muhamrnad Ismail S/o Gul Muhammad Shah R/o Village Luhango Cus, Tehsil and 

Post Office Braval, Bandi District Dir.
PST Teacher GPS Mashango Kass Dir Timergara. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education (E&SE) Civil 
Secretariat, Peshawar and others. (Respondents)

Amjid Khan’' 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 

ATlQ-iJR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

M
JUDGMENT

MIJOzUR-REHMaN WAZIR MEMBER fEJ:- Brief facts of the case are

that the ,appellant joined-Education Department as un-trained PTC Teacher vide 

order dated 29-1Q-T986, who subsequently was trained vide order dated 11-05-

1999. As per circular of Finance Department dated 30-03-2009, the appellant :: 

granted running pay scale/increments, but without arrears. The audit party 

Observed that ‘over payment is made to the- appellant in respect of increments and 

ordei-eci for its'recovery'. The appellant filed departmental appeal foliowerJ by 

bOi vice Appeal No. 292/2014, which was dismissed vide judgment dated 17-03- 

rhe appellant again filed departmental appeal dated 13-07-2016 for 

i^xDvery of annual increments already granted, which

; was

.2015, '■ non-

was not responded, hence 

Che instant service appeal with prayers that the appellant may be given benefits('eyCues*
V D ' n'tr'5rn;5j'r.:,-

-r
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^ Of Finance Department Circular dated 30-03-2009 from the date of hi 

appointment and Onwards.5

Learned counsel for the appellant has contended that as per provisions 

contained in advance increment act, 2012, the increments already granted are 

not to be recovered, as the appellant is entitled to such increments as per circular 

of finance department dated 30-03-2009; that the appellant has been 

discriminated as similarly placed employees had already been granted increments 

for un-trained period.

02.

■ 03. Learned Additional Advocate General for the respondents has contended 

that the appellant was allowed un-trained period increments with effect from 22-

01-1986 vide finance department notification dated 05-02-2002 but the 

fixation party had observed that the appellant is not entitled for such increments 

as the appellant remained absent for longer time and he was dismissed from 

service and re-employed in 1996, hence he was not entitled for the un-trained 

period before 1996; that the appellant was re-instated with the condition that he 

:k benefits and seniority.

pay

\ will not claim

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that. the appellant was appointed as PTC untrained 

Teacher in 1986. The appellant went missing for considerable time due to blood

feud enmity, hence he was dismissed and was again re-instated upon direction of
\

this tribunal vide judgment dated 26-02-1996. The appellant were allowed 

increments from 1986 but later on it was pointed out'by the audit party that the

appellant is not entitled for such increments for the absence period, hence 

recovery was effected from the appellant against which the appellant filed service 

appeal No 292/2014, which was dismissed vide judgment dated 17-03-2016. 

appellant when confronted with the situation that his earlier
The

,,
appeal under the
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same prayers had already been dismissed by this tribunal, has requested that the/ ^ 

instant appeal is regarding grant of benefits of finance department circular dated^ 

30-03-2009, which may be granted to the appellant from the date of appointment 

of the appellant. Learned counsel for the appellant has contended that the 

appellant would feel satisfied if his appeal is remanded to the respondents to 

' consider his case under circular of finance department dated 30*03'2009, which

V—

was acceded to:

In view of the foregoing discussion, the case is remanded to the 

respondents to examine the case of the appellant in light of finance department 

circular dated 30-03-2009 and pass an appropriate order. Parties are left to bear

• 06.

their own costs. File be consigned to record room.

ANNOUNCED
01.02.2022

(AHMAD SULTAN TAREEN) . 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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NO.FD (PRC) 5-2/2002 
iJated Peshawar the: 30-03-2009i

.1

i'o; ; '
'rhe Secretaiy to Govt, oihN’Vvi'P 
ElesTientai^' & Secondary Ee'.ica;ion, 
Prsli nwnr.
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GRANJ OF ANNUAL TNCREMENT / RUNNING
PAY TOUNTRAINRP 'ITCACT-TERS TN TT-TE tJGT-Tl’
OF SUPREMR COIIRT.JUDGEMENT,

■ 43r>’-

Siirjeci;

..Dear Sir,
( •

I arn directed to refer to,.your letter NO.SO (B&A) 1--16/08/ 

Advance Increment dated February 27,’2009 On the subject n'bted 3.boYe. and 

to state that tiie Provincial Government i;; pleased to. allow the benefit oi^ 

annual increments to the untrained-tezcher:', from the data of theii'‘.regular 

■appointment.

'No arrears .shall hol.vevcr; be ;-)4missibIe / payable-prior to.the
t'

date;' of i.ssuance of this circular. r

. i-i - ■ ;■ :

(ABDUL JA.BBAR) 
SlZCi ION OFFICER (SR-1).

t.v

:
i

F.iul.st: nl’ even No & date.
:

Copy for information & ncce.s.sar-y action to.the:
t

\
Accountant Genera! NWFP. - 
All District Cobrdijvitioii ()rriccr.s.

• All District / Agency Accounts ():'!kers NWFP / BA TA.
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