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Service Appeal No. 5680/2020

21.07.2022

22.09.2022

Nemo for the appellant.

Previous date was changed on Reader Note,
therefore, notice for prosecution of the appeal be .
issued to the appellant as well as her counsel through
registered post and to come up for preliminary
arguments- on 22.09.2022 before the S.B at Camp

Court Abbottabad. 7_17

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

Nemo for appellant.

Case was called time and again but neither the

~ appellant nor her counsel turned up till rising of the Bench.

Consequently, instant service appeal is hereby dismissed in
default for none-prosecution. Parties are left to ‘bear their

own costs. File be consigned to the record room.

Announced.
22.09.2022
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21.05.2021 Due to cancellation of tour, Bench is not available.

Therefore, case is adjourned to 29.09.2021 for the same as

before. b, i
A ér’ %:;éi &

Reader

o

29.09.2021 Nemo for appellant.

Preceding date was adjourned on a Reader’s note,
therefore, notice be issued to appellant for 22.12.2021 for
preliminary hearing before S.B at Camp Court, Abbottabad.

zina Rehman)

N \ Member (J)
v | Camp Court, A/Abad
22.12.2021 Nemo for the: appellant.. On. prevqous date too,

.no one-was present on behalf of the appellant
therefore it was direCted that oohce be. lssuec‘ to the
appellant, however the same has ot beert :ssvec*

~ therefore, explanation in this respect L)\, Laller frofm -
the Moharrar. Notice ror prosecutlon of ’fhe appe al be
issued to the appef!ant as weil as her ro.m:el thO ugh
regtstered ‘post  and to come up for :prellrrllnarv
hearmg on 17.02. 2022 before the .B dt (,a mp. Court

Abbottabad. .-
(Sdldh Ud-Din}
Member (1)
. Camp Court Abbottabad-
— 2= 20
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Form- A

FORM OF ORDER SHEET

Court of

Case No.-_m _/2020

1S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

17.11

16.0

.09/06/2020

.2020
Adjou

prelim

2.2021

avi
he

The appeal of Syeda Saima Noreen resubmitted today by post
through Ch. Abdul Rauf Chohan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order please.

REGISTRAR ™
This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing td be put up there'on /7/ //’ 20

CHAIRMA

ned to 16.02.2024) on which date file to come up f

inary arguments before S.B at Camp Court, Abbottabad.
. ""C‘“v&a.\

~
~.

\

D JAMAL KHAN
ME .

CAMP COURT ABBOTTABAD

(MUHA

Appellant in person present.

He made a request for adjournment as his counsel is not
vilable today. Adjourned. To come up for preliminary
aring on 21.05.2021 before S.B at Camp Court, A/Abad.

. (Rozind Rehman)
Member (J)
- Camp Court, A/Abad

Counsel for appellani: is present and seeks adjournment.
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_ The appeal 6f; Syeda Saima 'No’réen Daughter of Late Syed
Farooq Shah received today by post i.e on 29.04.2020 through Chaudary
Abdur Rauf Chohan, Advocate, Abbottabad which is incomplete on the

following score and returned to: his counsel for completion and

resubmission within 15 days:-

1. Annexures of the appeal may be flagged.

Index of the appeal may be completed.

3. Two more copies of appeal alongwith annexures i.e. complete
in all respect may also be submitted with the appeal.

N

. REGISTRAR ~
K.P SERVICE TRIBUNAL
" PESHAWAR.

No. \pm qA /ST,

Dated 8§~ $7 /2020.

Ch. Abdul Rauf Advocate, Abbottabad.
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‘BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Sa w 72020

Service Appeal No!

Mst. Syeda Saima Noreen D/o Late Syed F arooq Shah, resident of Quarter
No.3, Forest Colony, near Shahzada Masjid, Tehsil & District, Abbottabad.

...APPELLANT

VERSUS

. Govt of Khyber Pakhtunkhwa through Semetary Elementary & Secondary

Education, KPK, Peshawar & Others.

...RESPONDENTS
WRIT PETITION
I NDE X
S.No. | Description of Document Annexure | Page No.
1. | Writ petition alongwith affidavit, Certificate, _1"8
-Addresses of Parties and List of books
2. | Copy of dismissal order.dated 13/01/2020. “A” C] = /]
3 Copl.es of departmental appeal alongwith postal “B & C” 4
receipt _ D — 1}5
4. Copy of the Medical of petitioner “D” IA — [‘é
- Copy of the application for replacement of I | i
-5' Inquiry Officer _ E , /7
A Copies of the application to the DC .and to the
6. |Govt of KPK Information Commission and | “F,G &H” | | ?v),,
order of the information commission : o
7. | VAKALATNAMA g 2
...APPELLANT
Threugh:_ - ﬁ/’
Dated: 28 = /04/2020 (Chaudary Abdur-Rauf Chohan)-

Advocate High,Court, Abbottabad.
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*  BEFORE THE KHYBER PAKHTUNI(PIAMAMW,..<.,“.

Service Tribunal.

SERVICE TRIBUNAL, PESHAWAR 344
| 29~ ~202

Service Appeal N o /2020

Mst. Syeda Saima Noreen D/o Late Syed Farooq Shah, resident of
Quarter No.3, Forest Colony, near Shahzada Masjid, Tehsil &
District, Abbottabad. '

...APPELLANT

VERSUS
1. Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, KPK, Peshawar.

2. Director’ Elementary and Secondafy‘ Edﬁcation, KPK,

Peshawar.

~ 3. District Education Officer, Elementary and Secondély
Education (Female) Abbottabad.

| | ...RESPONDENTS
1 3 ‘edt@—day

Regisrar |
> [‘1 ‘ kel APPEAL UNDER SECTION-4  OF  KHYBER
. ' .

PAKHTUNKHWA " SERVICE TRIBUNAL ACT 1974
AGAINST THE OFFICE ORDER ENDST NO.325-30 DATED
13/01/2020 ISSUED BY RESPONDENT NO.3 WHEREBY
THE APPELLANT HAS BEEN DISMISSED FROM
SERVICE, IS PER VERSE DISCRIMINA TORY, UNLA WFUL Lo
MALAFIDE, WITHOUT LAWFUL AUTHORITY WITHOUT

JURISDICTION, ARBITRARY, HARSH AND A GAINST mE‘ |




2

PRINCIPLES ** OF  NATURAL ~ JUSTICE, ~HENCE
INEFFECTIVE UPON THE RIGHTS OF APPELLANT AND

.LIABLE TO BE SET-ASIDE.

.
Vi s
%

PRAYER:-

ON ACCEPTANCE OF THE INSTANT APPEAL,
THE IMPUGNED ORDER ‘BEARING ENDST NO.325-30
DATED 13/01/3020 ISSUED BY RESPONDENT NO:3, MAY
GRACIOUSLY BE SET-ASIDE AND APPELLANT MAY
KINDLY BE ORDERED TO BE RE-INSTATED IN SERVICE
WITH ALL BACK BENEFITS. ANY OTHER RELIEF
DEEMED FIT AND PROPER IN THE CIRCUMSTANCES OF
THE CASE, MAY ALSO BE GRANTED IN FAVOUR OF

APPELLANT.

" Respectfully Sheweth, -

Brief facts leading to the instant Service Appeal are prayed

as under:-

That, the APPELLANT was appointed as Hostel ‘Warden |
vide order No.10199-4/EboiwAppu, in Govt Girls
Centennial Mbdel Highér Secondary “Schdol No.1,
Abbottabad and thereafter, APPELLANT was  illegally
removed from service and on 12/11/2017 lthe APPELLANT

was re-instated in service by the KPK Service Tribunal.
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That, after the re-instatement, the APPELLANT performed

her duties according to the law and full dedication and

satisféction of the-high-ups till 13/01/2020.

That, the Respondent No.3 without any lawful reason

initiated an inquiry against the APPELLANT therefore, the

Inquiry officer, without issuing any information letter to the

APPELLANT, the inquiry officer started the inquiry process
and submitted the inquiry report and the copy of inquiry
report was also not provided to the APPELLANT and,

resultantly, the APPELLANT was dismissed from service by

- respondent No.3 vide impugned order dated 13/01/2020

without any lawful justification. (Copy of dismissal order

dated 13/01/2020 is annexed as Annexure “A”)

That, after issuance of said impugned order, the
APPELLANT moved ~an Departmental
Appeal/Representation  for her re-instatement before

respondent‘ No.2 on 17/01/2020 which is still pending.

(Copies of depértmental appeal alongwith postal receipt

- are annexed as Annexure “B” & C”)

That, feéling highly aggrieved by the impugned- dismissal

. from service order dated 13/01/2020, the APPELLANT

comes to this Hon’ble Tribunal on the following grounds:-

A®



GROUNDS:-

b

d)

- That, the impugned order of dismissal from service issued

by respondent No.3 dated 13/01/2020 is illegal, unlawful,

© without lawful authority, discriminatory, result of

highhandédness,‘ politiéally motivated against the rules,

policy and principle of natural justice, equity and fair play, .

hence, liable to be set-aside.

That, the act of respondents loudly speaks of malice in
collusion with some other persons to whom they wished to
appoint in place of APPELLANT, is unwarranted at law,

hence, the impugned order is liable to be set-aside.

‘That, the APPELLANT has time and again apprbachéd the

offices of respoﬁdént No.3 for redressal of her grievances,
but to no avail, rather she has been subjected to run
between pillar and the post of her lawful right, which she

has accrued.

That, the respondent No.3 has given harsh penalties to the

 APPELLANT 'without giving any opportunity without

show cause notice, without adopted proper procedure

under the E& D Rules 2011,




g

h)

5

That, the ééf'df“respondéﬁ"["ﬁo.S is against the law and
provided in_ service rules that éuthqrity_could terminate
service of Civil Servants after informing Civil ServantsA in
writing of groﬁnds on. which action of termination is
I'Jropo'sed to be fakeﬁ, howevef, in case of APPELLANi’
no such procedure has beenadépted. Hence, the whole
proceedings'carried out in case of APPELLANT are

nullity in the eyes of law.

That, the APPELLANT is a cancer patieﬁt alongv;/ith
many other diséases ‘and ‘while the APPELLANT -was
ﬁghtipg agéinst the cancer an'”dhother diseases, respéndent
No.3 made a pre-afranged order .which is based on the
conspiracy against thé poor servant without any lawful
justification, hence, the impugned order ibs liable to set-
aside. -(Copy of the Medical is‘Aénﬁexed as Annexure

“D”)

That, the inquiry ofﬁcef was not replaced ﬁp‘on the written
request of the APPELLANT which clearly shows the
malafide on the part of respdndenté.(Cppy of the
application for replacement of lIn.qu‘iry Officer. is

annexed as Annexure “E”) -

That, no opportunity was given to the APPELLANT to

defend herself.




i) * That, tli'é":"é'()‘ﬁ):/' of mqun; report has also not been
provided to the APPELLANT although the APPELLANT
submittéd an application under Ri‘ght to Information Act
for the provision of Attested copies of | the inquiry
repo;'t.(COpies of the application to thg DC and to the . -
Govt of KPK Information Commission and order of

the information commission are annexed as Annexure

“F,G & H” respectively)

J) That, the post of Hostel Warden in Govt Centennial Model
Higher Secondary School No.1, Abbottabad is still lying

vacant.

k) That, the appellant seeks leave of this honourable tribunal
to agitate additional grounds at the time of hearing of this

appeal.

1) That, the instant appeal is well within time.

PRAYER:-

On acceptance of the instant SERVICE APPEAL, the
impugned order bearing Endst:No.325-30 dated 13/01/2020 issued
by respondent No.3, may graciousiy be set-aside and APPELLANT
may kindly be orderedj to be re-instated in servicg with all back

| * benefits. Any other reiief which this Honoﬁrable Tfibunal deemed .
fit and proper in the circumstarices of the case, may al'so be granted

in favour of APPELLANT in the best interest of justice.




Meanwhile the operation of the impugned order | Endst'No.325-30
dated 13/01/2020, may kindly be 'suispended'till the final disposal of
instant SERVICE APPEAL and charge of the Hostel Warden, may |

also be hgnded over to the appellant.
| ...APPELLANT
Througﬁ: B
Dated:i/04/2020 - (Chaudary Abdur-Rauf Chohan)

Advocate High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of instant SERVICE APPEAL are true and cor,r-e‘ct to
the best of my knowledge and belief and that nothing has,been concealed

therein. | ~ 5

Dated: 28 /04/2020 = ~ ...APPELLANT

it 7

h: Abdur Rapt Chohan
Advocatgftigh Court
Office awyer s Plaza |

146975, ,
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' BEFORE THE KHYBER PAKHTUNKHWA'

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. ‘/2020

Mst. Syeda Saima Noreen D/o Late Syed Farooq Shah, resident of
Quarter No.3,- Forest Colony, near Shahzada Masjid, Tehsil &
District, Abbottabad.

" ...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary El'emer/ltary &
Secondary Education, KPK, Peshawar & Others.

...RESPONDENTS

WRIT PETITION
AFFIDAVIT

I, Msf. Syeda Saima Noreen D/o Léte Syed Farooq Shah, residenf of
Quarter No.3, Forest Colony, near Shahzada Masjid, Tehsil & District,
~ Abbottabad., APPELLANT, do hereby solemrily affirm and declare that
the contents of instant SER VICE APPEAL are true and correct to the best

of my knoWledge and belief and that nothing has been concealed from this

R )
‘Hon’ble Coutrt. ) pu
N\
| DEPONENT
Dated: 2€  /04/2020 ...APPELLANT

>h: Abdur Rayt Chohan
Advocat h Court
Dffice 28 er's Plaza |
03411146975




™0992-342533, 0992-342314 .
“BDeofemale_abbottabad@yahoo.com

WHEREAS, Mst: Saima Noureen was appointed as hostel warden vide No.10199-9
. dated 25/08/2015 to look after students residing in hostel.

WHEREAS, Major penaity “Removal from Service” was imposed upon her during
probation period vide Endst: No. 12429-30 dated 16-12-2015 due to misconduct.

WHEREAS, she lodged appeal against the decision and reinstated by the Honorable
Service Tribunal Court on 17/09/2019 with all back benefits.

WHEREAS, she infringed from her actual job description.

WHEREAS, informal fact finding inquiry was initiated by the. Competent Authority

- and Headmistress GGHS Bandi Dhundan and Headmistress GGHS Banda Pir Khan were

nominated as inquiry. officers and the inquiry committee recommended for proceeding
under E & Drules 2011.

AND WHEREAS, a statement of allegation and charge sheet was served upon the
.accused hostel warden and an inquiry committee has been constituted comprising the
following members, .

1. Mst: Nagina, SDEO (F) Havelian.
2. Mst: Shahnaz Begum Headmistress GGHS Smandar Katha,

~ AND WHEREAS, tﬁe inquiry committee recommended proceedings under Rule
“4(b)(IV) of E&D 2011 as the allegations have been proved.

AND WHEREAS, the.Competent Authority “District Education  Officer (Female)

Abbottabad” after having consideration on charges as well as evidences on record, report
submitted by the inquiry officers is of the view that misconduct was proved.

NOW: THEREFORE, in exercise of power conferred by the Khyber Pakhtunkhwa
Govt. Service (Efficiency & Discipline) Rules 2011, the competent authority is pleased to
imposed Major Penalty of “Dismissal from Service” under Rule 4(b)(IV). upon Mst. Saima
Noureen Hostel Warden GGCMS No. 1 Abbottabad with immediate effect. '

, : (Female) Abbottabad

. ?g,/(} 0 )
Endst. No. _.b , Dated: AQL/u_/zo Py (
Director, (E&SE) Khyber Pakhtunkhwa, Peshawar. Y
Deputy Commissioner Abbottabad. Ch: Abdur 'Ufhcchg‘?gn
District Account Officer, Abbottabad. Advocs s Plazal
B & O Officer Local Office. Office £9e 146075

Principal GGCMS NO.1 Abbottabad.
. B’ Hostel Warden concerned.
7. Ofﬁce File.

\s-n.*».w!v-r-i '

. District Education Officer
(Female) Abbottabad


mailto:bad@yahoo.com

DFFICE OF THE DISTRICT-EDUCATION
 OFFICER (FEMALE) ARROTIABAD

PH NO. 0992-342533 FAX:0992.342314

Fervuil dealioule bbb pioo.com

 NOTIFICATION

1.

I, Rehana Yasmeen Abb:;si, JDistrict Education Officer (Female) Abbottdbad as

competent Authority, her_éby charge you, Mst, Saima Noureen as follows: .

d)

-_e)

8)

h)

That you, while posted as Hostel Warden GGCMSS No.1, Abbottabad, committed

the following irregularitics.

You were appointed as Hoste! Warden at GGCMSS No.1 Abbottabad vide NO:
10199-9 dated 25/08/2015 to look after the students residing in Hostel,

Major penalty “Removal from EService" was impaosed upon you vide this office
Endst No: 12429-30 dated 16/12/2015 due to misbehave and misconduct,

You lodged an appeal against the decision and reins'ta.tcd by Honorable Services
Tribunal Court 17/09/2019 with all back benefits,

You remained absent from Hostel as per report of Schoo) Incharge and infringed
from your actual job description that is to look after students and maintain

discipline with the help of already deputed staff.

You refrained supporting staff to discharge / perform their official lasks to

studcr{ts such as serving dine, dish washing and ringing bells etc,

You showed immature/irresponsible attitude which is against the prevailing

norms and values of society.,

You failed to provide/maintain cash book which is one of the important task oi'

your job.

By reason of the" above, yoﬁ appear to be guilty of misconduct; inefﬁcieﬁcy,
insubordination, , brofessional .dishonesty under Rule-3 of the Khyber
Pakhtunkhwa Go;rcrnmcnt Séwahts (Efficiency and Disciplinary) Rules, 2011
and have rendered yourselfliéble to all or any of the penalties specified in Rule-4

of the rules ibid.

9 Page | 1
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- Endst: No. :
‘Copy for'information to the:

r ) " You written defense, if any, should reach to ir{quiry committee within specified

period, failing which it shall be presumed that you have no defense to put'in and

in that case Ex-parte action will be taken against you under the ruies.
i) Wtimate whether you desire to be heard in person.

k) A Statement of allegations is enclosed.

District Education ‘Officer

S, ' . - (Female) Abbottabad
+ - o ,‘\, . .
}% ’ Dated_) | |(C° /2019

1y and Secondary Education, kh wyber Pakhtunkhwa,

-

' 1. The Director, Elementa
- Peshawar, .

. ° \
. 2 Mst Nugina Bibi, SDEO (F) lavelign - :
"' 3 Mst Shahnaz (Principal) GGHS No.2 Abbottabad,
" 4 Incharge GGCMSS No. 1 Abbottabad - - '
3. Mst. Saima Noureen, lostel Warden, GGomss No.1 Abbottabad
6. Teachers Concerned : "
7. Office File,
! District Educatién Officer:
(l-'ema(e) Abbottabad
- , [j) o
: . 0&
o
: )
3 Page | 2
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A o R o,;:(:. .r-n::').
al Cancer Hespital & Research Centre

] hone;, 424235996000, 111-155.555, Fax: gg-35045198
. Email; info@skm.org.pk, Weusi(e.~mv.shaukatkhanurq.prg.ﬁl}'~,, o

e Department of Pathology '
VIEW 30-Jan-2020 16:32:26 Histopathol ogy Report

haukat Khanum Memori

i -

R Johar Town, Lahore, Pakigtan . p

© Dept Ref# : 0011520000279

. ) Ordered By )

MRNQO IQ01-80002754511 ' ) - Referring Physician  :© INOR Hospital

Name "SAIMA NOREEN : - In-house Consuitant -

Age/Sex 140 Year(syFemale : : Report Destination  : Coltection Centre - 17
Phone 192 0322 9433464 ' Requested © 30-JAN-2020

Address  : crvy, ABBOTTABAD * PAKISTAN : - Reported -1 09-FEB-2020

Spc Nature: FNAC )
Spc Site: 'THYROID SWELLING: FNAC

Gross:
Micro: ‘
“Slides examined reveal smear composed of few groups and scattered benign follicular cells
alongwith hemosierin-laden macrophages.
Diagnosis; _
' Follicular carcinoma.
i
| ot
t Chohian
Cn: ADAU! A Court
Advoca Y oiPlaza |
Office 28 73146975
. Mohammad:Tariq'Mahmaod : FAIZAN AMER pa, ¢
nsultant Pathologist - - : ' S
‘ . Electronically verified by no signature(s) required. DM
“t 1 Dr. Sajid Musmaq or. Mohammad Tariq Manmood  pr, Mudassar Hussain Or. Horeen Axhtar
P (AP ang © MBBS, FCPS, FRCPalh MBBS. DABR (APILP ng MBBS, FCPS (Histonatiology:  M3BS, FCPS. 1t
). FIAC Hematapathaiogy) .
;assan Or, Asad H;yalc Ahmad Or. Maryam Hamced Or. Umer Nisar Sheikt -
5. FRCPaln MBBS, DABP (AP, CP angd MBBS FRCPaIN

MBBS, DABP (AP P,
Cyiopathotogy)

Hema!opalhology)-
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" -Cluonel Doctor

- Muhammad: Shahnd Gohar

MBBS, DLO (AFPGMI), FCPS
Assistant Professor of ENT (AM College)

Classified ENT Specialist
Head & Neck Surgeon
' CMH, Rawalpindi.
| ' N
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o . OFFHCE OF THE
ASSISTANT COMMISSIONT
ABBOTTABAD

No, fHC-ACA

(ale: az / 12020.

oNe

i€

(<

The DEO (F). Abborabad

Subject:  COMPLAINT / APPLICATION .

Memo: j
A self-cxplanatory apphcatlon submited by Sy;da Saima Norcen (hostel warden G.G.H

1 Abbotlabad) alo ngwith its enclosures (enclosed, is sent herewuh for further necessary action/ re

the earhcst. 5 _ )
L ASSISTANT COMMISSIONE

‘ABBO’ ABAD
Endst No.& Date cven:

Copy for information please: : o
/’ Syeda Saima Noreen (hostel warden G.G.H.8 No. | Abbottabad) w/r to above.,

1
1
Eo-
it

S o ASSISTANFCOMMISSIONE]
| | - ABBORTABAD

. ; Ch: Abdur Raut Chohan
o Advocs epscF?lLal?a .
Office %8 Brieer
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GOVERNMENT OF KHYBER PAI\H'I'UNKIIWA
IN[‘ORMA TION COMMISSION '
T Floor Tasneem Plaza, Near Benevolent Fund Building, .
.+ 6th Saddar Road, Peshawar : :
: maul complamts kpx ti@kp. i{ov"pk
Ph: 92—91-92]2649 R
-I‘ax +92-91-9211163

e

No: RTIC/AR/l 6757/2020

Dated: :
8 AR

To

The Dnstnct Education Officer (DEO-F)/PIO, = =
Abbottabad. |

Subject: COMPLAINT AGAINST NON-S'UP'PLY OF INFORMATIO_N (COMﬁLAlNT NO: 6757)
. Memo: : oo ‘ : P

| am directed to state that a cutizen Syeda Saima Noureen has filed an mformatlon
request with your depar‘tment for seeking some information, however the same
was not provided to her within presnbed time limit , therefore, she has: f:lecl a
complaint before the KP lnformatt_op Commission. {copy attached)

2. It is to direct that complete and relevant information may be provided to the
complaunant within five working days of the receipt of this letter under intimation
to KP Information Commission. :

‘In case of failure to comply with the above directions pumtuve action may be
initiated as per KP RTI Act, 2013

[¥3]

Assistant Registrar,
KP information Comimission,
Peshawar.

Copy to:-

PS to Chief Information Commnssmn, KP Informatu)n Comm|55|on Peshawar
2 Syeda Saima Noureen \.omplamant) :

Assistdl :;\ggi%rar,
¥P |ffcrmation Zommission,
Peshawar.

ch: AbdurR I} Chohan
Advocate fh Court

or's Plaza-d
46975

Office 28 L

amdpairme ® oo
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| BEF ORE THE Y"IYBER PAKHTUN KHWA
SERVICE Tl IBUNAL PESHAWAR

Service Appeal No

-

2020

Mst. Syeda Saima Noreen D/o Late Syed Farooq Shah 1e31dcnt of Quarter

No 3, Fowst Colony, near Slmn zada Masjid, Tehsil & District, Abbottabad

VERSUS

...APPELLANT

Govt of Khybel Pakhtunlmwa through Secretary Elementaly & Secondaly
Education, KPK, Peshawar &: Othcrs

..RESPQNDE_NTS
WRIT PETITION
INDEX
S.No. | Description of Document Annexure | Page No.
1. | Writ petmon alongwith affidavit, Cert:flcate 1-8
Addresses of Parties and Llst of books -
2. | Copy of dismissal order dav‘ed 13/01/2020. “A” &
3. Copies of departmental appeal alongwith postal “B & C” \ -
receipt - - AR
4. | Copy of the Medical of petitioner “p” )5
' Copy of the appllcatlon for replacement of I .
5. E i! ‘.‘1
Inquiry Officer _ :
Copies of the apphcatnon to the DC and to the
6. |Govt of KPK Information Commission and “F,G &H”
order of the information commission
7 VAKALATNAMA 5 9

Through:

i

Dated 104/2020

S/

APPELLANT

y

(Chaudary Abdur-Rauf Chohan) -

Advocate High Court, Abbottabad.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIB UNAL PESHAWAR

_SewiceAppeal No. | /__202(}

* Mst. Syeda Saima N01een D/o Late Syed Farooq Shah, 1e51dent of o
‘ Qualter No.3, Forest Colony, near Shahzada Masyd Tehsnl & |
Dlsmct Abbottabad ' :

o | ; I ~ ...APPELLANT

VERSUS

1. Govt of Khybcr Paklﬁuﬁkhwa, through Secretary Elementary &
Secondary 'Edﬁ'(:ation, KPK, Peshawar. |

2. Director - ‘Elementary and. Secondary Education, ‘KPK,

Peshawar.
!

3. District Education "bfﬁcé‘f_', Elementary and Secondary
Education (Female) Abbottabad.

...RESPONDENTS

APPEAL ~ UNDER  SECTION-4 OFI  KHYBER
PAKHTUNKEWA | SERVICE TRIBUNAL = ACT 1974
AGAINST THE OFFICE ORDER ENDST NO.325-30 DATED
13/01/2020 ISSUED EY RESPONDENT NO. 3 WHEREBY
THE APPELLANT HAS BEEN DISMISSED FROM
SERVICE, IS PER VERSE DISCRIMINATORY, UNLAWFUL,

MALAFIDE, WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION, ARBITRARY, HARSH AND AGAINST THE




:52 . "‘»:

'PRINCIPLES " OF 'NATURAL ~ JUSTICE, HENGE
INEFFECTIVE UPON THE RIGHTS OF APPELLANT AND

B 'LIABLE TO BE SET-ASIDE.

PRAYER:-

THE IMPUGNED ORDER BEARING ENDST NO.325-30
DATED 13‘/01/2026 ISSUED BY: RESPONDENT NO 3, M;AY
~ GRACIOUSLY B‘E‘_SET-ASIDE AND APPELLANT MAY
KINDLY BE ORDERED TO BE RE-INSTATED IN SERVICE
WITH ALL BACK -BENEFITS. ANY OTHER RELIEF
DEEMED FIT AN:D:'PR:OPER IN THE CIRC UMS’.[“ANCES OF
THE CASE, MAY ALSO. BE GRANTED IN FAVOUR OF

APPELLANT.

Respectfully Sheweth,
l .V
Brief facts leading to the:instant Seryice Appeal are prayed

as under:-

|
|
|
|
' , | - o ON ACCEl‘I’TANCE OF THE INSTANT API{EAL,
1. That, the APPELLANT'W&S appointed as Hostel Warden
vide order No.l{)l99-4/EbOlV/Apptt, in Govt Girls
Centennial Modei Higher Secondary S;chool No.1,
Abbottabad  and thereafter, APPELLANT was llegally
removed from sc;'vyice and on 12/ 1 172017 the APPELLANT

was re-instated inservice by the KPK Service Tribunal.



2. That, after the I’QE;iﬁis:tgtément, the APPELLANT performed

her duties accordihg to the law and full dedication and

satisfaction of the high-ups till 13/01/2020.

That, the Res‘pori}deht No.3 without any lawtul 1:'e'ason

~ Initiated an inq'uiry against the APPELLANT ;herefb%e, the

Inquiry ofﬁcer, without issuing any information lettei';fo the
APPELLANT, the inquiry officer started the i]}f:quiry process
and s'ubmitted tlée inquiry report and the copy of inc.'luify '
report was also;' nlﬁ prov'iglied to the APPELLANT and, |
1'esu.ltantl;y, the APPELLANT was ‘dismiséed fron.n service by

respondent No.3 vide impugned order dated 13/01/2020

“without any 1awi|111 justification. (Copy of dismissal order

dated 13/01/2020 is anncxed as Annexure “A”)

That, after issuance ' of said impugned "order, the

APPELLANT moved an Departmental -

Appeal/Representation ~ for her re-instatement before

respondent No.2 on 17/01/2020 which is still pending,
(Copies of dcparimeht%ﬂ appeal alongwith postal reccipt

are annexed as Arnexure “B” & C”)

That, feeling higljily aggrieved by the impugnéd dismissal

from service .Ol'del'. dated 13/01/2020, the APPELLANT

comes to this Hon’ble Tritunal on the following grounds:-




GROUNDS:-

a)

b)

d)

That, the‘in_lpugned order of 'dismissal from service issued
by‘respondent No.3 'date_dA13/01‘/2020 1s iilegal, unlawful, |
without lalwfui authority, discriminatory,é resuljt of
highhandedness, ;politically motivated again::st the lf'LllleS,'

policy and principle of natural justice, equity and fairiplay,

- hence, liable to be set-aside.

That, the act of 1'esbondellts loudly spcaks of malicé in
collusion with éome other personé to whom they wished 'fo
appoint in place of APPELLANT, is unwarranted at la;v,'
hencé, the impugned order is liable -to Be set-aside.

That, the APPELL?ANT[{LhaS time and again approached the
offices of reqund.(-:n‘t I\io.3 for redressal of her grievances,
but to nd avai-l, rathe:r she has been- subjected to run

be_tWeen pillar anfi the 'bo‘st_ of hef lawful right, which hshe :

has accrued.

2

That, the respondent No.3 has given harsh penalties to the

APPELLANT ‘?vithout giving any opportunity without

1

show cause notice, without adopted proper procedure

under the E& D Rules 201 1.




£~
. 9
g)
- h)

That, the act: of 1"63]j611del1t No.3 is against the law and
o “-—-M_ﬂ:‘" ; i‘ ,,.‘ . i ' S "

provided in service rules.that authority could terminate

service of Civil Servants after informing Civil Servants in .

writing of grounds on which action of termination is

~ proposed to be taken, howgver, in case of APPELLANT‘ ~

no such procedure has been adopted. Héncei, the V\i{]’lQl&
proceedings carried out in case of APPELLANT ére.

nullity in the eyes of law.

.
-
[3

- That, the APPELLANT is a cancer patient alongwith

many other diseases and while the APPELLANT was

+ fighting against the cancer and other diseases, respondent

No.3 made a pre-arranged order which is based on the
conspiracy against the poor servant without any lawful
justification, hence, the impugned order is liable to set- .

.

aside. (Copy of the Medical is annexed as Annexure

- “‘D'H)

That, the i'|1ciuii*y éfﬁcéi‘ ‘wa‘s not replaced updn the written
request of the APPELLANT which clearly shows the
malafide on the pa1{t of respondeﬁtg.(v(-:opy‘ of the
application fpr -replacement  of Inquiry Officer is

annexed as Annexure “E”)-

That, no opporttiﬁity was given to the APPELLANT (o

defend herself,




e
1) - That, the colpy::‘:c:)f ' ':ihq'ﬁiljy repo'rt Has éllso ﬁot been
o .proylided to t};e iA;PP.‘}éLLANT although the APPEL{LAN‘T»
submitted an aliplicat:ion' uﬁder Right to In;j’ormation-'Act
for the provisionl of ,Atte{;sted copies of? the _inquii'y
- report.(Copies i)f.t-illle api)liéation to the DC and éto tlie‘
Govt of Kl’ﬂl__( Iﬁforl;lation Commissioﬁ %md oridcr of L
A fhé‘infofmat‘ion; céminission are anne.\'edgas Am;exure

_“F,‘CA& H” l;cs‘:pectively) :

]) That, the post of Hostel Warden in Govt Centennial Model
Higher Secondary School No.l, Abbottabad is still lying
vacant.

. - k) That, the appéllant'-seeks leave of this honourable tribunal

to agitate ,adc‘liti_c;nal grounds at the time of hearing of this

“appeal.

N That, the instant appegl is well within time.

PRAYER:-

On acceptance Q:'f the instant SERVICE APPEAL; the

impugned order beal'ingsEnds;fiéNo.325-30 dated 13/01/2020 issued

by respondent No.3, may graciously be set-aside and APPELLANT

niay kindly be ordered to be re-instated in service with all back
- benefits. Any other relief ‘which this Honourable Tribunal deemed

fit and proper in the circumstances of the case, may also be granted

in favour of APPELLANT in the best interest of justice.




INTERIM RELIEF:: -

Mecmwhlle the opela‘uon of the 1mpugned 01d61 Endst No. 375 30
dated 13/0]/2020 may kindly be suspended till the ﬁnal disposal of
mslant SERVICE APPEAL and charge of the Hostel. Wndex} may

also bc handed over to the appellant L@'?/
| | R APPELLLANT
Tlirovugll)?: ‘ L
bated: %/04/2020 (Ch:iudary Abdur—Réuf Cho'han)

Advocate High Court; Abbottabad.

VERIFICATION:- o .

Venﬁcd that the contents of instant SERVICE APPEAL are true and correct to
the best of my knowledge and belief and that nothing has,been concealed

~ therein. ' : B L \\Q,j

Dated: | /04/2020 L | ...APPELLANT

e
P
~h: Abdur Rajd Chohan

Advoc High Court
- Dffice aylyer » Plaza |
: ff

14([.5}1



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIB U NAL, PESHAWAR

ServiceAppeal No. 12020

Mst. Syedé Saima Noreen D/o Late Syed Farooq Shah, resident of
’Qualte1 No.3, Forest Colony, near Shahzada Masjid, Tehsd &
~ District, Abbottabad.

...APPELLANT

VERS U'S‘ | |
Govt of Khyber Pal(lltuz1}§l1wa,'through Secretary Elementary &
Secondary Education, KPK, Peshawar & Others.

...RESPONDENTS

 WRIT PETITION
AFFIDAViT

I, Mst. Syeda Saima Noreen D/o Late Syed Farooq Shah resident 0!
Quar&el No.3, ]ozest Colony, near Shahzada Masjid, Tehsil & District,
Abbottabdd - APPELLANT, clo hcmby solemnly affirm and declare llnt
the contents of instant SERVICE APPEAL are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this
: b

Hon’ble Court. - ' <
. N “h/
‘ , o  DEPONENT
Dated: 104/2020 SRR ...APPELLANT

h: Abdur-Rapt Chohan
Advocat t1Coun
. Office 28 er's Plaza |

03474146975

L




