.

ORDER
25™ July, 2022

1. Mr. Jahanzeb Mahsud, Advocate, learned counsel for the

appellant present. Mr. Kabirullah Khattak, Addl: AG for respondents

present.

2. Vide our detailed order of today placed in Service Appeal No.

768/2019 titled “Alamgir Khan-vs- the Government of Khyber

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar
and others™ (cbopy placed in this file), this appeal is also decided on

the said terms. Costs shall follow the events. Consign.

3. Pronounced in opehi court in- Peshawar and given under our

hands and seal of the Tribunal 5/"1“1‘/_11'3 25"” day of July, 2022.

(KALIM ARSHAD KHAN)
CHAIRMAN.

~-
-
’-—_—-‘

(SALAH UD DIN)
MEMBER(Judicial)

|
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22.11.2021 ‘ Proper D.B .is not avaiiable} t_hérefdre, case is

adjourned to 9 . 9-.2024for the same. - -

READER -~

09 0.2 2022 Due to retirerhént 6f the Hon’able Chairman, the case is

adjourned to 01.06.2022 for the same b'eforg D.B.
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01.06.2022 Learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General

Tt s 2 oS B U

W
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for the respondents present.

Learned Additional Advocate General requested for
adjournment on the ground that the brief of the instant

appeal was handed over to him very late, therefore, he

could not make preparation for arguments. Adjourned.

Last opportunity granted. To come up for arguments on
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(Mian Muhamihad) ‘ (Salah-ud-Din)

Member (E) - Member (J)




/,/ 2024 . Due to summer vacation,: case is -adjourned to

' gﬁ'«j’.ZOZl for the same as‘before.

29.03.2_021 " N 'The concerned D.B is not available today, therefore, the
~ appeal is adjourned to 21.05.2021 for the same. '

. 21/5/2021 " - - Due to Covid-19, the case is adjourned to-

6/8/2021 for the same. ‘
:;eag@ ,

- Kabir Ullah Khattak learned Additional Advocate General for

06.08.2021 Junior to counsel for appellant present.

respondents present.

Lawyers are,on general strike, therefore, case is adjourned.

To come up for arguments on 22.11.2021 before D.B.

(Atig-Ur-Rehman Wagzir) (Rozi.na Rehman)
Member (E) Member (J)

4
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16.11.2'020 Junior counsel for appellant present. 'Muhammad

Jan learned Deputy District Attorney alongwith Jehanzeb .
Superintendent for respondents present. ' '

Former requests for adjournment as senior counsel
for appellant is not available.

Adjourned to 01.01.2020 for arguments before D.B.

(Atig-ur-Rehman Wazir) (Rozi‘ha Rehman)
Member (E) Member (1)
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14.07.2020 ' Junior counsel for the appellant present. - Addl.
' ' AG alongwith - Mr, M. Israr, Litigation Assistant for

respondents present .

Representative of respondents has submitted

written reply which is placed on file.

To come up for rejoinder and arguments on
26.08.2020 before D.B.

o | (Miah 'Muhamm_ad)
Member (E)

26.08.2020 Due to summer vacation case to come up for fhe
' same on 02.11.2020 before D.B.

Reader

28.09.2020 Junior counsel for appellant is present. Mr. Usman
- Ghani, learned District Attorney for respondents is also
present.

Junior counsel for appellant requested for adjournment
that his senior counsel is busy in the Hon'ble Peshawar High
Court, Peshawar, and cannot attend the Tribunal today. He
requested for adjournment. Adjourned- to 16.11_.2020_6n which

to come up for arguments before D.B.

(Atig-ur-Rehman Wazir) (Muhamm
Member (E) SR Member (J)
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f18.02.2020 " Junior Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Qazi Ayaz, Litigation Officer for the
respondents present. Written reply on behalf of respondents not
submitted. Representative of the department seeks further time to

furnish reply/comments. Last chance is granted. Adjourned to -

i
Ay

12.03.2020 for written reply/comments before S.B.

Does
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

112.03.2020 AJunior counsel for the appellant and Mr. Kabirullah

- Khattak, Additional AG alongwith Mr. Muhammad Israr,
Litigation Officer for the respondents present. Written reply
on behalf of respondents not submitted despite last
chance. Representative of the department seeks further
adjournment  to furnish written reply/comments. Last
chance, is extended to 20.04.2020 for written
reply/comments before S.B.

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER -

20.04.2020 Due to public holiday on account of COVID-19, the case
is adjourned to 15.07.2020 for the same. To come up for

P

Reader

the same as before S.B.
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18.09.2019 Learned. counsel for the Aappellant has submitted an
application for extension of time to deposit process fee as well

as security. The reason rhentioned in the application is fhat the
appellant belongs to a faerIung area in erstwhile FATA,

therefore, could not deposit.the charges in time.

eeflant | by s . . . . .
Apr posited Application is allowed and the period for making requisite
Seiu..., JPlocess Feg . : '

e e rgmen deposit of security and process fee is extended for further three
et eemmemrmne WOTKINgG days from today. After the deposit having been made

notices be ~issued to the respondents for written

reply/comments on 25.11.2019 before S.B.
Chairx

25.11.2019 Junior to counsel for the appellant and Addl. AG for the

respondents present.

x Learned AAG seeks time to contact the respondents and
*. furnish the reply/comments. Adjourned to 08.01.2020 on which

date the requisite reply/comments shall positively be furnished.

Chairman

!;

08.01.2020 Junior to counsel for the appellant and Addl. AG for

the respondents present. .
Learned . AAG seeks. furi;her time to furnish

reply/comments of the respondents. Adjourned to -

18.02.2020 on which date the requisite reply/comments




Bi F ORE THE KHYBFR PAKHTUNKHWA SERVICF
S TRIBUNAL PESHAWAR B

" Service Appeal No(?z F /2.019_ '

ﬁcmlw ¢ Lmlx cu(

| VERSUS

Govemment of KPK elc ,

APPLICATION FOR AND ON BEHALF OF
APPELLANT FOR EXTENSION OF_TIME
10 O SUBMIT PROCESS/NOTICE rn:

Rcs;?;cctfullv Shcweth:

1. . That the above captiéped;service’ appé_ell is pending adjudication
before this Hon’ble - Court and is fixed for today i.e. 18.09.201 9.
o , \ -

2. lhat the apphcant is serving in the far ﬂuno areas of Lrstwhﬂe

, VI*ATA and was unable to depos1t the said fee W1th1n tlme :

lhat the apphcant seeks some tlme to dep051t the process / notlce

W

fec | in the above captlonod civil appeal

4 'lhdl p10p11cty, fduplay and Justice. dcmcmds that the applicant may
' kmdly be permit to dcposu ﬂlc fee before the next date of hcaung

It is, therefore, most humbly rcqucstcd that on acceptance of
this application the time for dLPOSltan the process fee / notice

‘. fee may kindly be cxtended. -

\ |
_ Date:‘«lS-Sc—;p‘-19 '. A Lo | Petitioner "
' ' - Through L ( ﬂ /L’J
/Counse] :




31.0'7.2019 - Counsel for the appellant present. : o »~

It is contended that the service of appellant was "
regularized in pursuance to judgment of Peshawar High
Court in writ petition No. 2039-P/2014 handed down. on
24.05.2017 and under fhe provision -~ of Khyber -
Pa‘khtunkhwa Adhoc Lecturers (Regularization of Services) :

Act 2014. The requisite notification was issued on
15.11.2107, wherein, the effect to regutérizétion was
given from the initial appointment of the appellant.
HoWeyer, the regularization was made conditional to the
decision of CPLA No. 385-P/2017 pending before: the
_august Supreme Court of Pakistan. Despitésthe fact that in
'the notification if wés provided that the appellant shall “
have all rights and privileges contained in Khyber
Pakhtunkhwa Civil Servants Act, 1973, his name was not"
| included in the seniority list of Lecturers (BPS~'17) drawn
upto 24.09.2018. It is also the argumenfs of learned
counsel that under Section-8 of the Khyber Pakhtunkhwa
Civil Servants Act, 1973, every civil servant is entitléd to
find a place in the relevant seniority list which right has

been denied by the respondents to the appellant till date.

In view of the available record and arguments of
learned counsel, instant appeal is admitted for regular -
hearing. The appellant is directed to deposit security and )
process fee within 10 days. Thereafter, notices be issued

to the respondents. To come up for  written

) \
Crxa'r aﬁ

reply/comments on 18.09.2019 before S.B.




Form- A

FORM OF ORDER SHEET
~ Court of
Case No.- 777/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 21/06/2019 The appeal of Mr. Sardar Shaheed resubmitted today by Mr.
Jehanzeb Mahsud Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper ordr please.
REGISTRAR > \Q\ N
This case is entrusted to S. Bench for preliminary hearing to be
©o| oSty o)
put up there on 3107 ‘7
\
/
CHAIRMAN
0
i.




~%g.7 The appeal of Mr. Sardar Shaheed Lecturer in Islamiyat PGC district Bannu received today
i.e. on 26.03.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of impugned seniority list dated 24.09.2018 mentioned in.the heading of the
appeal is not attached with the appeal which may be placed onit. |

2- Annexure-C of the appeal is incomplete which may be completed.

3- In the regularization order the name of the appellant may be highlighted/tick marked
with clear ink.

4- Annexures of the appeal may be attested.

No. SD’/—Z' /S.T,

Dt. 2L ~ 3~ /2019 ‘ ' A }\
REGISTRAR b

! . SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Jehanzeb Mahsud Adv. Pesh.

W s 2 st
Ke IQ/MW”{ “AQ%?/ AWZ ‘

I

-_/pm/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No: 1 ‘1-1 of 2019

SARDAR SHAHEED
VERSUS

GOVT. OF KHYBER PAKHTUN KHWA AND OTHERS

INDEX
S. No Description of Documents Annexures | Pages
1 Appeal alongwith affidavit /—6
2 Addresses of Parties 7
3 | Copy of judgment in W.P No. 2039-P/2014 A ' pu
" | dated: 24-05-2017 181"
4 Copy of Regularization order B 14 -3
5 -1 Copy of impugned Seniority Llst dated: 24-09- C
2018 2Y. 24
6 Copy of Departmental Appeal d'lted 27-11- D
2018 28
7 | Wakalat nama : - 29
Appellant
Through :
| &ZHANZEQ MARSOD
Dated: 21/03/2019 Advocate ngh Court, Peshawar
TAJDAR FAISAL KHAN
MINA KHEL

- Advocate High Court, Peshawar.
205-B, 4" Floor, Town Tower,
Jahangir Abad, Peshawar.
0313-8708424




& BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,

o PESHAWAR

Service Appeal No. "-?—7—? /2019

SARDAR SHAHEED, Lecturer in Islamiyat, Govt. Post Graduate College,

District Bannu Appellant
Kl’:)yber Paﬁl(rh;ukh:vm
VERSUS CrVICE [Ls 283 31
\ Biary I\o
1. PROVINCE OF KHYBER PAKHTUNKHWA, r),é«f {26/7
. . Datcd
Through Chief Secretary,

Civil Secretariat, Peshawar.

2. Secretary Higher Education Department,
Govt. of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar

3. Secretary Establishment,
Govt. of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar.

4. Director Higher Education Department (Colleges)
Khyber Pakhtun Khwa, Peshawar.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ACT OF THE
F{ledto-aay . RESPONDENT NO. 2 WHO ISSUED THE IMPUGNED
s N
R;eféigr‘ar SENIORITY LIST DATED: 24-09-2018 VIDE WHICH THE
\ NAME OF THE APPELLANT HAS NOT BEEN INCLUDED IN
THE LIST OF LECTURERS BPS-17 COLLEGE CADRE,

Prayer:-

ON ACCEPTANCE OF THE INSTANT APPEAL THE
SENIORITY OF THE APPELLANT MAY BE FIXED /
DETERMINED FROM THE DATE OF HIS INITIAL
APPOINTMENT AND ACCORDINGLY HIS NAME BE
'INCLUDED IN THE SENIORITY LIST OF LECTURERS BPS-
17 COLLEGE CADRE, IN ACCORDANCE WITH THE
PROVISIONS OF THE KHYBER PAKHTUN KHWA CIVIL
SERVANT ACT, 1973.
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Respectfully Sheweth: O

FACTS:- IR

Facts leading to the institution of the instant appeal are as under:-

1. That pursuant to the advertisement issued by the Secretary

Administration, Information and Co-ordination FATA Secretariat on 29-
05-2011, the appellant feeling himself as eligible for the subject post, duly
applied to the respondents and after proper test/interview, the appellant
was appointed as Lecturer on Ad hoc basis vide notification dated: 06-10-
2011. Needless to mention that the contract of the appellant was extended
from time to time by the respondents.

. That during the service of the appellant, the Federal Govt. introduced a

policy to regularize all contract and daily wages employees who were
working in Ministries / Divisions etc and for this purpose constituted sub-
committee of Cabinet Division and the said Sub-Committee held its
meeting on 13-03-2013 and decided to regularize all contract and daily
wages employees.

. That it is pertinent to mention that in the year 2014, the Govt. of Khyber

Pakhtun Khwa also passed “Khyber Pakhtun Khwa (Regularization of
Service Act, 2014) and under the beneficial provisions of the said Act, a -
large number of Lecturers who were at par with the appellant stood
regularized.

- That the appellant being aggrieved of the situation, filed writ petition No.

2039-P/2014 before Hon’ble Peshawar High Court, Peshawar and prayed
for his regularization on his post. The Hon'ble Peshawar High Court,
Peshawar was pleased to allow the said writ petition vide order / judgment
dated: 24-05-2017 by directing the respondents to regularize the services
of appellant and others on their respective post since initial date of
appointment. The relevant part is reproduced as below:-

“Hence this petition is accordingly allowed and the rcspondents
are directed to regularize the same petitioners in their services
from their date of initial appointment”.

{True copy of order/judgment dated: 24-05-2017 are attached, as mark
Annex-A}

- That pursuant to the judgment of the Hon’ble Court, the respondents

regularize the appellant in service from initial date of appointment.

. That recently the appellant came to know that the respondents/department

has issued the seniority list of Lecturers BPS-17 College Cadre, and he




was shocked and bewildered to find out that his name has not been
included in the impugned tentative seniority list maintained by -the
department. The seniority list is not correct and liable to be corrected and
modified in the light of the judgment of Hon’ble Peshawar High Court in
W.P No. 2039-P/2014 dated: 24-05-2017 and the regularization
Notification dated: 15-11-2017 & 03-05-2018 wherein it has been
specifically mentioned that the appellant will be regularized w.e.f. his
initial date of appointment.

{True copies of regularization order dated: 15-11-2017 and impugned
seniority list dated: 24-09-2018 are attached, as mark Annex-B & C}

That the appellant feeling aggrieved and dissatisfied from the impugned
seniority list, preferred departmental representation on 27-11-2018 for
inclusion and determination of his seniority in the list of Lecturers BPS-17
College Cadre. The appellant waited for statutory period of 90 days for
rectification of the seniority list, but to no avail and the respondents have,
inspite of the departmental representation, failed to act in accordance with
law.

{True copy of the departmental representation is attached, as mark
Annex-D}

That the appellant being constrained of the situation is filing the instant
appeal before this Hon’ble Tribunal on the following grounds amongst the
others:-

GROUNDS:-

A. Because the impugned action and inaction of the respondents proclaims

B.

their own malafide.

Because the inaction of the respondents to include the name of the
appellant in the impugned seniority list and to give him his due seniority
since the date of appointment in service i.e. 06-10-201 I, violates the rights

guaranteed and secured to the appellant under the law.

. Because when it has been settled by the august Peshawar High Court,

Peshawar while deciding the writ petition No. 2039-P/2014 dated: 24-05-
2017 that the appellant shall be regularized since the date of his initial
appointment and the respondents have accordingly issued regularization
order which clearly reflects the regular employment status since initial date
of appointment then non-inclusion of name of appellant in the seniority list

and failing to give him his due seniority shows the malafide intention of the

respondents which is not warranted under the law.




. Because the respondents have failed to give any reason, plausible or what-

so-ever that why the appellaﬁt has not been éiven his due seniority and why

he has been kept out of the impugned seniority list. Malafide is apparent.

. Because inaction of the respondents to give seniority to the appellant since

the date of initial appointment, offend the provision of Article 4 of the
Constitution to enjoy the protection of law and to be treated in accordance
with law which is the inalienable right of every citizen, wherever he may be

every other person for the time being with in Pakistan.

Because due to the inaction of respondents, the appellant has been deprived
from his legitimate chances of promotion which is his inalienable right
attached to his service. Hence the inaction of the respondents to give
seniority since the date of appointment, is totally against the principles of

Natural Justice, fair-play and equity.

Because the action of the respondents while determining the seniority of
the Lecturers without adopting proper criteria and codal requirements is
against the judgments of the Hon’ble Superior Courts of Pakistan and
therefore, the same is illegal practice and such practice adversely affects
efficiency of incumbents and also reduces their confidence and faith in

public.

. Because the appellant had been made victim of discrimination, demerits,

partiality and favoritism without any just and reasonable cause thereby
offending the fundamental rights of the appellant as provided by the

constitution of 1973.

Because the appellant was condemned unheard, his departmental appeal
was not adjudicated. Further no chance of personal hearing was given to the
present appellant in order to redress his grievances which shbws the
malafide of the Respondents, hence needs interference of this Hon’ble

Tribunal.




_J. Because the Respondents erroheoUsly exercised their powers against judicial

principle, hence, the seniority list issued by respondents in gross violation of

law is liable to be set aside.

K. Because the action and inaction of the respondents is bad in the eyes of
law., '

L. The appellant crave for leave to add further grounds at the times of oral
arguments highlighting further contravention of the law and constitution.

~

PRAYER:-

It is humbly submitted that on acceptance of the present appeal, this
“Hon’ble Tribunal may graciously be pleased to:

i Declare the impugned Seniority List issued without including the
name of the appellant as illegal. unlawful, without lawful authority
and void ab initio.

i, Direct the respondents to include and determine/fix the seniority of
the appellant in accordance with Khyber Pakhtun Khwa Civil
Servant Act, 1973, from the date of his initial appointment as
envisioned in the regularization order dated: 15-11-2017 & 03-05-

2018 and accordingly incorporate his name in the seniority list of -

Lecturers BPS-17 College Cadre.

ii.  Any further better relief may also kindly be granted in the

circumstances of the appellant’s case.

Appellant
Through

T UMy
_ 4 AHANZEB MAHSUD
Dated: 21/03/2019 Advocate High Court, Peshawar

““TAJDAR FAISAL KHAN

MINA KHEL
Advocate High Court, Peshawar.

WAQAR KHALIL
Advocate High Court, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No: of 2019

SARDAR SHAHEED
VERSUS
GOVT. OF KHYBER PAKHTUN KHWA AND OTHERS

AFFIDAVIT

I, SARDAR SHAHEED, Lecturer in Islamiyat, Govt. Post Graduate College,

District Bannu, do hereby solemnly affirm & declare that the contents of the attached
appeal are true and correct to the best of my knowledge & beliet & nothing has been
concealed or withheld from this Honorable Court.

Identified by

;—‘) Deponent

Tajdar Faisal Khan Mina Khel
Advocate High Court.




: BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
. | PESHAWAR

. Service Appeal No: of 2019
SARDAR SHAHEED
VERSUS

GOVT. OF KHYBER PAKHTUN KHWA AND OTHERS

MEMO OF. ADDRESSES

SARDAR SHAHEED, Lecturer in Islamiyat, Govt. Post Graduate College
District Bannu ' Appellant

b

VERSUS

1. PROVINCE OF KHYBER PAKHTUNKHWA,

Through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Higher Education Department,
Govt. of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar

| 3. Secretary Establishment,
: Govt. of Khyber Pakhtun Khwa,

Civil Secretariat, Peshawar.

|

|

4. Director Higher Education Department (Colleges)

Khyber Pakhtun Khwa. Peshawar.

Appellant

I (M —o’

/- HANZEB MAHSUD
Dated: 21/03/2019 : Advocate High Court, Peshawar

Respondents

Through

TAJDAR FAISAL KHAN
MINA KHEL
Advocate High Court, Peshawar.
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Judgment Sheet

IN THE PESHAWAR HIGH COURT

PESHAWAR 7\{‘ ““ ¢ L

(Judicial Department)
WP No. 2039-P/2014
Afsar Khan & others
Vs
Federation of Pakistan & others
JUDGMENT
Date of hearing. 24.05.2017

Petitioner (s) by: Mr. Jehanzeb Mehsud, Advocate

Respondent (s} by: Syed Qaiser Ali Shah, AAG

ok uk ok

MUHAMMAD YOUNIS THAHEEM, J-.

The petitioners 233 in number invoked the
constitutional jurisdiction of this Court by filing
instant writ petition under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973
-seeking relief for followmg prayer.

«¢ is humbly prayed that this

Hon’ble Court may graciously be
W, pleased to:

i.  Declare the act of the
&X\‘ respondents whereby they have

(\ refused to regularize the services
[

of the petitioners and extend the
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| benefits prescribed for 1282
employees of Fata Secretariat by
Cabinet Sub-Committee in ifs
meeting held on 13" March,
2013 is against the law,
arbitrary, 3iscriir:ilzatory and
violative of Article 4 & 2-A of
the Constitution.

i, Direct the Respondem—s
to regularize the services of the
Petitioners in the light of the
decision of Cabinet Sub-
Committee in irs_.}neezing held -

on 13" March, 2013.”

2. Brief facts of the case are that respondent

| No.5/Secretary Administration, Information & Co-
ordination FATA Secretariat, W_arsak Road, Peshawar

invited applications for the posts of Lecturers in (BPS-

17) on “adhoc basis” in various academic Disciplines

from candidates belionging to Federally administered

tribal domicile area and Khyber Pakhtunkhwa vide

’ \’\' advertisement dated 29.05.2011. The petitioners
considered themselves as eligible having required
qualifications in 't'heir respective academic dis?iplines,’

applied for the same posts, participated in the selection
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process and were declared as successful candidates,

thereafter Chief Secretary Khyber Pékhtunkhwa vide
Notification No.SO(E-11)1-1 7/adhoc | l‘ecturers‘
(Male)/15286-97 dated 06.10.2011, aﬁpointed the
petitioners on the pbsts of Lecrer in (BPS-17) on
Adhoc basis for a period of one year. Similarly some
of candidates who were declared successfuvl in the
selection process but did not join their duties other
candidates next .in merits after adopting legal
procedure were appointed vide Notification No.SO(E-
11)1-17/adhoc  lecturers(2)/17621-30. Similariy vide
Notification No.SO(E-II-17/adhoc dated 14.09.2011
141 lecturers were appointed By the Additional Chief
Secretary vide - appointment Notification
No.FS/SSD/SO(E)/Adnoc ~ Lec/7920-32  dated
27.12.2012, 119 lelcturers were appointed vide
No_tiﬂcaziém No.S.O(FATA)EDU/1-0/2013/288-90
dafed- 06.12.2013, 134 leqturers were appointed,
‘ similarly vidé Notiﬁ;ation No.S.O(FATA)EDU/l-
0/2013/2891-100 dated 06.12.2013, 119 lecturers were

appointed. The services of petitioners were extended

from time to time but despite directives of Federal

og/Jyunt 2017
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- Government the petitioners werc not regularized,

. hengc this petition on the grounds mentioned therein.

3. Comments were called from respondents

i

No.3 to 5, who submitted their para-wise comments

and refuted the submissions of petitioners by raising
various legal as well as factual objections particularly

raised objection that as petitioners were appointed on

“Adhoc basis”, therefore, no right had been accrued to

them for regularization. Similarfy they also objected

that as the posts pertain to BPS-17 so it'could only be

filled through recommendations of  Khyber

Pakhtunkh_wa Public Service Commission so are not

. entitled for the relief prayed.

-

4. Arguments heard, record perused.

5. - From the perusal of record it is an

admitted position that petitioners were appointed after

adopting due process of law and their service contract

was extended as discussed above. Similar kind of legal
controversy arose in WP No.379-P/2015 titled as Dr.
Alnir-uz-Zaman and others Vs Govt. of KPK & othérs
and the same was settled vide judgment

dated15.06.2016 according to which most of the

% JUN 201
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medical officers were regularized under Khyber
Pakhtunkhwa Medical Officers (Regularization of
Service Act, 2015) but when petitioners of referred
WP No.379-P/2015 moved application for their
regularization, they were regretted vide order dated
11.09.2015 ‘on ground that theS/ were appointed for
FATA and PATA so could not be regularized. The
ratio of the judgment passed in WP No.379-P/2015 is
as under: |
“petitioners are appointed and
posted on contract basis fill the
arrival  of  Public .-Se'rw'ce
Commission selectees and as
such the petitiopefs while
holding the said posts comes
within the purview of ibid Act so
after the promulgation of the
“said Act they are regularize
employees of the Provincial
Government posted in

- FATA/Agency.”
6. ~This Court vide order dated 28.05.2015

held that the ‘petitioﬁers mainly relied upon the.

TINER
Lar High Court
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judgment of this Couﬁ including the judgment of
 Larger Bench in WP No.969/2010 dated 07.11.2013
and the judgrﬁent pas'secli in WP‘N0.2307'-lP/2013 on
06.‘11.2014 whereby c,o-'mract _and daily wages
élnployees of FATA were given status of regular
erﬁployees whereas petitioners in the instant writ
~ petition were initially appointed oﬁ “Adhoc basis” as
lecturer subject to arrival of nominee from Khyber
Pakhtunkhwa Public Service Commission. Thus in
yiew of above, the petitioners filed CM.No.l2l 1/2016
seeking relief for amendment in the instanf writ
petition which was allowed vide order dated
29.06.2016,'therefore, the petitioners ﬁled amended

writ petition with following prayer:

“Because without prejudice 't0'
the above but in addition thereto,
the petitioners are employees of
Higher ‘Ed.ucation" Department
KPK working- in FATA as |
evident from the decision arrived

at in a aforementioned meeting

Y
N

held on 16.02.2016, summary for .




" admitted posit

~ vide above said notifications. Similarly acc

minutes of meeting held on

Chief Minister and the comments .

filed by the respondent No.6,
then the petitioners are en-litled
for regularization as. ‘similarly
placed adhoc !ectureﬁ of Higher
Education Deéartmen! workz'ng.
in settled areas in the province

has already been ‘regularized by

the respondents.”

7. From the perusal of record it is an

jon that the petitioners Were appointed
ording to

16.02.2016 for

regularization of adnoc

Teaching Assistants of Hig:her Education Department a

Committee _comprising members of Establishment

Department, Law Department, Finance Department

and Khyber Pakhtunkhwa Public Service Commission

was constitute

Education Department to prepare 2 comprehensive

case for regularization of services of above said

employees/petitioncrs.

lecturers fm' FATA and -

d under the Chairmanship of Higher
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8. In the meanwhile Federal Government

introduced a policy to regularize all coﬁtract and dails’
wages  employees  whether ~ working in
Ministries/Divisions etc and for this purpose a Sub-
Committee of Cabinet Division was constituted with a

clear mandate to consider and regular'ize contract-and
daily wages employees and in this respect a meeting of
Cabinet Sub-Committee on “regularization” was held
0;1 13" of March 2013 under the éhairmmship of the
then Federal Minister of Religious Affairs so vide
agenda item No.247 all those above said employees
who served for more than one year were recommended
. by Sub-Committee under the said policy for
regularization. Conseﬁuently, in view of Cabinet Sub-
Committee decision dated 13.03.2013 as many as 1282
employees of FATA were regularized but inspite of -
'de‘cision of Cabinet Sub-Committee, the matter of
regularization of 1282 employees of FATA working as
fecturers was delayed on one pretext or other,A
therefore, WP No_.969-P/2010 was filed for which a
larger beﬁch of this Court was constituted who gave its
verdict on 07.11.2013 wherein it was held that the

services of all the petitioners including those who are

=D :



\\
by
Jo
(\\

/6

siny
b lilarly placed persons‘ and are sefving on contract
4Sls shall be regularized in the lig‘hi of Cabinet Sub-
Committee decision conveyed to FATA Secretariat by
Fhe Cabinet Division meeting held on 13.03.2013 but
the services ﬁf present petitioners were not regularized
despite clear directions of the Cabinet Sub-Committee.
It is noticed that Provincial Assembly of Khyber
Pakhtunkhwa also passed an Act ‘“Khyber
Pakhtuqldlyva (Regularization Service Act, 2014)"
whereby services of 195 Male and 46 Female lecturers
were regularized but petitioner’s regularization was

1ot considered. It is also an admitted position that the

petitioners according to decision held in minutes of

meeting on 16.02.2016 are employees of Higher.'

Education Department, Govt. of Khyber Pakhtunkhwa

working in FATA and PATA. Similarly the argument -

of learned counsel for petitioners that the petitioners

became prey to discrimination in the context that most .

of the employees of higher education department had

been regularized vide ibid act 2014 while the

employees  working in FATA have not been

regulanzed desplte the decision of Cabinet Sub-

Committee. Even some lecturers working In
AT
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i setled arca, FATA and PATA have also been
regularized while petitioners have been deprived from
their right to regularization which is a noticeable
| o

| - _ discrimination.

9. Thus we are of the finm view that

according to the decision of Sub-Committee of
Cabinet . Division and under Khyber Pakhtunkhwa
(Lectur_er Services Regularization) Act 2014, the

petitioners have been discriminated and their services

!

! /. have not been regularized despite the fact that they are
working since their appointment from 2011 up till
now, so are entitléd to the similar treatment, hence this
petition is accordingly allowed and the respondents are
directed to regularize the same petitioneré in their

services from their date of initial appointment.

—~
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i’ \—% GOVT. OF KHYBER PAKHTUNKHWA
Xy = N

%&s&ﬁf HIGHER EDUCATION, ARCHIVES &

S LIBRARIES DEPARTMENT
Date 3 g
LOT_IMM ted Peshawar the 15.11,2017.
NOQ.SO

. SO(C-IT)/HED/2-5/2017. In pursuance of the Judgment of the Peshawar High
Curt i writ petition No. 2039-P/2014 dated 24.05.2017 titled “Afsar Khan and others
Vs Federation of Pakistan and others”, reads with section 3 of the Khyber Pakhtunkhwa
AZhoc Lecturers (Regqularization of Services) Act,2014 (Khyber Pakhtunkhwa Act No.
XXIT of 2014), the Competent Authority is pleased to regularize the following male and
female achoc lacturers, serving in Federally Administered Tribal Areas subject to the
condition that it shall get finality either way in favour of the respondents with arrival of
the Judgment of the August Supreme Court of Pakistan in CPLA No.385-0P/2017 titled
Government cf Khyber Pakhtunkhwia Vs Afsar Khan and others w.e.f their initial

appointment and production of surety band on the judicial stamp paper regarding

actual performance based certificate and recovery of salaries drawn thereof.

dName of male lecturers

. S.No. | subject Date of appointment
N B !Jehangir Khan, : History 06.10.2011
2, 45afi Ulah, Maths 06.10.2011
3. |Gul Abdul Majid, Law 06.10.2011
|5aid Badshab, Pashto 06.10.2011
- 5. {Rahim Ullah, Pashto 06.10.2011
. 6. {siraj-ud-Din, Pol: Science 06.10.2011
7, Shams-ur-Rehman, History 06.10.2011
. § EB Mtuhammad Qasim, Geography 06.10.2011
2% €9, |tiasirkhan, - Physics 06,10.2011
TT\EZ££10. {ismail, Botany 06.10.2011
8581, [Sajid Anvar, Law 06.10,2011
¥ OB E 12, | ruhmmad Ishag, Chemistry 06.10.2011
SEE27T3.  {muhmmad llyas, Physics 01.12.2011
S3% E A, Aziz Ullah, Botany 06.10.2011
3 5715, {sajid khan, Physics 06.10.2011
= i 16. Amjid Ali, Lawy 06.10.2011
717, {Jamshid Al, Geography 06.10.2011
18, |imran UHah, Physics 06.10.2011
i 19. Sher Ullah, Botany 06.10.2011
20. Q. Muhammad Ayaz, Law/ 06.10.2011
21, Ahmad Ali Pol; Science 01.12.2011
2. Asghar Shah, English 06.10,2011
LZL Amin Ullah, lslamly.qt 06.}0.2011
194, Haroon Khan, Pol: Science 06.10.2011
i 25, Tavsab Shah, Pashto 06.10.2011
I—T_ tAuhammad Zeb HPE 06.10.2011
i 27. | Abdur Rashid Zoology 06.10.2011
28, | tfuhammad Ibrahim Pak Study 06.10.2011
29. tuhammad Kashif Islamiyat 06.10.2011
5 Abid Khan Law . 06.10.2011
31, Shah Muhammad Pol: Science 06.10.2011
32. Adnan Khan Economics 06.10.2011




BETTER COPY

GOVT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT Y@

Dated Peshawar the 15.11.2017
NOTIFICATION

No. SO. (C-II)/HED/2-5/2017. In pursuance of the Judgment of the Peshawar High
Court in writ Petition No. 2039-P/2014 dated 24.05.2017 titled “Afsar Khan and
others Ve federation of Pakistan and others”, read with saection 3 of the Khyber
Pakhtunkhwa Adhoc Leacturers ({regulation of Services) Act 2014 (Khyber
Pakhtunkhwa Act No. XXII of 2014} the Competent Authority is pleased to regularize

the following male and female Adhoc lecturers, serving in Federally Administered
Tribal Areas subject to the condition that it shall get finality either way in favor of the
Respondents with arrival of the judgment of the August Supreme Court of Pakistan in
CPLA No. 385-OP/2017 titled Government of Khyber Pakhtunkhwa VS Afsar Khan
and others w.e.f their initial appointment and production of surety bond on the

judicial stamp paper regarding actual performance based certificate and recmiéry of

salaries drawn thereof.

S. No | Name of male Lecturers Subject Date of
Appointment
1. Jeghangir Khan History 06.10.2011
2. Safui Ullah Maths 06.10.2011
3. Gul Abdul Majid Law 06.10.2011
4. Said BAdshah Pashto 06.10.2011
5. Rahim Ullah Pashto 06.10.2011
6. Siraj Ud Din Po. Science 06.10.2011
7. Shams ur Rehman History 06.10.2011
8. Muhammad Qasim Geography 06.10.2011
9. NAsir Khan Physic 06.10.2011
10. | Ismail Botany 06.10.2011
11. | Sajid Anwar Law 06.10.2011
12. | Muhammad Ishaq Chemistry 06.10.2011
13. | Muhammad llyas Physics 01.12.2011
14. | Aziz Ullah ' Botany 06.10.2011
15. | Sajid Khan Physics 06.10.2011
16. | Amjid Ali Law 06.10.2011
17. | Jamshid Ali Geography 06.10.2011
18. | Imran Ullah Physics 06.10.2011
19. | Sher Ullah Botany 06.10.2011
20. | Q. Muhammad Ayaz Law 06.10.2011
21. | Ahmad Ali Po. Science 01.12.2011
22. | Asghar Shah English 06.10.2011
23. | Aminn Ullah Islamiyat 06.10.2011
24. | Haroon Khan Pol/ Science 06.10.2011
25. | Tawab Shah _Pashto 06.10.2011
26. | Muhammad Zeb HPE 06.10.2011
27. | Abdur Rashid Zoology 06.10.2011
28. | Muhammad Ibrahim Pak Study 06.10.2011
29. | Muhammad Kashif Islamiyat 06.10.2011
30. | Abig¥ban , Law 06.10.2011
31. | Sh A rhin Al Pol. Science 06.10.2011
32. | Adhan Khan =& Economics 06.10.2011
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52, | Afsar khan T '!L!'?»:il‘i R _.9@1&;2913_ coomoT
53. Syed Siraj Hussain _Islnmiym 00.1().2011»__“

54. | Syed Igrar Hussain Geography

55 Shaukat Zaman —;_:BST&EY_" A

56. __ | Yasir Ali __|CompsScience | 66.10.2010
57.__| Shahadat Hussain Maths ot122010
38, _ | Liagat Hussain Chemistry 01122011 7
59. | Syed Arif Hussain HPE 06.10.2011 I
60. | Sawab Al Pal: Scicnce 06.10.2011
61. Hamid Rehman Geography 06.10.2011 T
62. | Sheraz Khan Maths 06.10.2011 T
63. Asmat Ullah Chemistry T)_G-.IO.ZOII T
64. | Murad Ali Pashto 06.10,2011 N
65. __|_.Muhammad Saglain Zoolopy 101.12.2011 B
66. Farooq Khan Pol: Science '01.12.201] T
67. Ayaz Khan Maths 01.12.2011 -
68. | Hanif Ullah Islamiyat 06.10.2011 o
69. | Rahim Zaman Maths 06.10.2011 -
70. Shahid Nawaz Geography 06.10,2011

71. Khalid Usman Pol; Science 01.12.2011

72. Alamgir Khan Comp Science | 01.12.2011 B
73. Jhsan Ullah Law 06.10.2011

74, Faiz ur Rehman Islamiyat 06.10.2011

735, Anwar Ullah Maths 01.12.2011

76. Noor Alam Botany 06.10.2011 B
77. Sher Rehman Pol: Science 06.10.2011

78. Hazrat Ali Economics 06.10.2011

79. Sarwar Khan Geography 06.10.2011

80. | Hazrat Wali Maths 06.10,2011

8l. | Inayat Ullah Zoology 06.10.2011

82. | Hussain Badshah Botany 06102011
83, Rasoo! Jan Statistics -1 06.10.2011 e
84. Muhammad ljaz Pak Study 006.10.2011 N
85. Irfan Ud Din Physles 06.10.2011 L
86, Amijid Jehangir Law 06.10.2011

87. Suleman Shah Comp Sclence [ 06,10.2011

88. Asmat Ullah Phystcs LR 1P e
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33. | Fazli Wali Chemistry 06.10.2011
34. | Noor Zaman Law 01.12.2011
35. | Zain Ullah Statistics 06.10.2011
36. | M. Anwar Khan Pashto 06.10.2011
37. | Bahadar Khan ' Geography 106.10.2011
38. | Zaheen Ullah Physics 06.10.2011
39. | Ismail Khan Islamiyat 06.10.2011
40. | Zahid Rehman Botany 06.10.2011
41. | Tarig Waseem Law 06.10.2011
42. | Abdul Malik Com. Science 01.12,2011
43. | Sardar Shaheed Islamiyat 01.12.2011
44. | Fazli MAnshah Economics 06.10.2011
45, | S. Arbab Hussain Urdu 06.10.2011
46. | Zulfigar Hussain Islamiyat 06.10.2011
47. | Yaqoob Ali | mAths 06.10.2011
48. | Sajid Ali English 06.10.2011
49. | Intizar Ali Statistics 06.10.2011
50. | Mushtaq Hussain Economics 06.10.2011
51. | Zameer Ali Botany 06.10.2011
52. | Afsar Khan Law 06.10.2011
53. | Syed Siraj Hussain Islamiyat 01.12.2011
54. | Syed Igrar Hussain Geography 01.12.2011
55. | Shaukat Zaman Zoology 06.10.2011
56. | Yasir Ali ' Com. Science 01.12.2011
57. | Shahadat Hussain Math’s ‘ 01.12.2011
58. | Liagat Hussain Chemistry 06.10.2011
59. | Syed Arif Hussain HPE 06.10.2011
60. | Sawab Ali Pol. Science 06.10.2011
61. { Hamid Rehman | Geography 06.10.2011
62. | Sheraz Khan Maths 06.10.2011
63. | Asmat Ullah Chemistry 06.10.2011
64. | Murad Ali Pashto 06.10.2011
65. | Muhammad Saglain Zoology 01.12.2011
66. | Faroog Khan Pol. Science 01.12.2011
67. | Ayaz Khan Maths 01.12.2011
68. | Hanif Ullah ISlamiyat 06.10.2011
69. | Rahim Zaman Maths 06.10.2011
70. | Shahid Nawaz Geography 06.10.2011
71. | Khalid Usman Pol. Science 01.12.2011
72. | Alamgir Khan Com Science 01.12.2011
73. | lhsan Ullah Law 06.10.2011
74. | Faiz ur Rehman Islamiyat 06.10.2011
75. | Anwar Ullah Maths 01.12.2011
76. | Noor Alam Botany 06.10.2011
77. | Sher Rehman Pol. Science 06.10.2011
78. | Hazrat Ali Economics 06.10.2011
79. | Sarwar Khan Geography 06.10.2011
80. | Hazrat Wali Maths 06.10.2011
81. | Inayat Ullah . Zoology 06.10.2011
82. | HUssain Badshah Botany 06.10.2011
83. | Rasool Jan Statistics 06.10.2011
84. | Muhammad ljaz PAk. Study 06.10.2011
85. | Irfan ud Din Physics 06.10.2011
86. | Amjid Jehangir Law 06.10.2011
87. | Suleman Shah Com. Science 06.10.2011
88. | Asmat Ullah Physics 06.10.2011
i P
/ﬂ'l’"n
/ R

7 Bltp




&
0.
9.
92
32
5 2forssa
gg T p=--2ll2d Salepm
G e e ighzogy
L 2%i1
= . ZDGul Llehmoodg e 2202011
RO Fhanzep T ————FEICT 0510791
01 Helmumen T ——————FSESuzacs g1z
193 _ 1ishammad Shomage T ieanl
.E_S:_,_ Saﬁm_hﬁ—'#' v:: 10 2511
—1_0.5;_‘1;;&" Thatiq Cf Q251
107, Sherais 05193013
iUB___ “raumr Ahmad c-’fl: ffn
_102__ fchanzeh Ei = f“f
L1 Penmat tazir ERE 2;,-:.
L2, Dilawar Sayed tslam; st 0122011
A3, taiglan Chemisiry €3.19.2011
19, Hafiz Ullah History €5.156.2011
_1315, Hoor tAvhammad Isfamiyat (5192011
J}__G._____ia_sha( Yhan * Pak Study 01122011
17, Hasir Ali HFE ©01.12.201%
S.No. Name of female lecturers _subject Date of appointment
1. - Hezila Shah v Geczraghy 15.05 2011
2. Samina Akbar Ecoensmics 11092011
3. . RabiaBushra . 2oolc gy 15.05 2011
L 4. , Zubaida Begum Comp Stience 12.05.200
5. . Tahira Bibi s Law 15.05.2011
6. . Naheed Akhtar ! Pel Sclence 14.039.2011
7: i Mahjabeen ' Urdu 14.03.2011
8. i Muniba Fida | Pol Science 1408.2011
‘9, | Madia Hassan 1 lsl2miyat +.63.2011
¢ 10. Ulfat Samreen {PSC Selectee i Botany 1 15.03.2011
) 2017) ! i
11, | Samreen Bibi | 14aths - 14.03.2011
“12. | shumaila Bhittani ! Statistics ' 14.08.201}
E 13. tiousheen Begum i Geography 1 14.09.2011
" 14, Maryam Saba - Chemistry 14.09.2011
: . ash 15082
e Toviedtar EE——T
17: Samina Naz | Cheristry P 1+.03.2011
18, Seema Shaheen { Islamiyat i 14.69.2011

119, MNayab Tahir

i Zoology

''14.09.2011

20. Jauhar Begum

} Pashto

1 14.G5.2011

sy

21. Maseema | Economics , 14.09.2011
{122, |salma i Physics {14.09.2011
23. Shakeela Bibi | Geography 14.09.2011
24. | Fouzia Khattak | Pak Study 14.09.2011
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89. | Muhammad Riaz Physics 01.12.2011
90. | Zahid Ullah Geography 06.10.2011
91. | Farman Ullah Maths 06.10.2011
92. | Zahid Saleem English 06.10.2011
93. | Abdul Qudoos Statistics 06.10.2011
94. | Muhammad Farooq “ISlamiyat 06.10.2011
95. | Muhammad Saleem Com. Science 06.10.2011
96. | Adnan Khan Mehsood English 06.10.2011
97. | Aftab Alam Chemistry 06.10.2011
98. | Hagnawaz Pashto 06.10.2011
99. ! Abdul Mehmood { History 06.10.2011
100. | Khanzeb ‘ Pol. Science 01.12.2011
101.| Hayat Ullah Maths 01.12.2011
102.| Abdul haq ISmaliyat 06.10.2011
103.| Mohib Ur Rehman Statistics 101.12.2011
104.| Muhammad Shamoon ISlamiyat 06.10.2011
105.| Sagib Ahmad History 06.10.2011
106. | Imran Khaliq HPE 06.10.2011
107.| Sher Zada Geography 06.10.2011
108.| Munir Ahmad Physics 06.10.2011
109.| Jehanzeb Pol. Science 06.10.2011
110.] Asif IQbal | Chemistry 06.10.2011
111.} Rehmat NAzir Law 06.10.2011
112.| Dilawar Sayed Islamiyat 01.12.2011
113.| Laig Jan Chemistry 06.10.2011
114. | Hafiz Ullah History 06.10.2011
115.| Noor Muhammad Islamiyat 06.10.2011
116.] Kashar Khan Pak Study 01.12.2011
117.] Nasir Ali HPE 01.12.2011
. No | Name of Female Lecturers Subject Date of
Appointment
1. NAila Shah Geography 14.09.2011
2. Sameena Akbar Economics 14.09.2011
3. | Rabia Bushhra Zoology 14.09.2011
4. Zubaida Begum Com Science 14.09.2011
5. | Tahira Blbi Law ‘ 14.09.2011
0. Naheed Akhtar Po. Science 14.09.2011
7. Majabeen Urdu 14.09.2011
8. Muneeba Fida Po. Science 14.09.2011
9, Nadia Hassan ISlamiyat 14.09.2011
10. | Ulfat Samreen (PSC Selectee | Botany 14.09.2011
2017)
11. | Samreen Bibi Maths 14.09.2011
12. | Shumaila Bhittani Statistics 14.09.2011
13. | Nousheen Begum Geography 14.09.2011
14. | Maryam Saba Chemistry 14.09,2011
15. | Roashan Zameena Pashto 14.09.2011
16. | Shakeela NAz Law 14.09.2011
17. | Sameena Naz Chemistry 14.09.2011
18. | Seema Shaheen Islamiyat 14.09.2011
19. | NAyab Tahir Zoology 14.09.2011°
20. | Johar Begum Pashto 14.09.2011
21. | Naseema Economics 14.09.2011
22. | Salma Physics 14.09.2011
23. | Shakeela BiBirs Geography 14.09.2011
24. | Fozia Khatfdk L Pak Study 14.09.2011
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20 [ZahidaMehsood T 7|, 14.09.2011
2. | Naheedkhan Compscience | 14002011
20| FarkhandaAbbas T T TG g0 14.09.2011
29. | Neclam Mehboob ; _Chemistry ”i:tj.“OE).ZOl] e
30. | Hajira Bibi | Botany 14,09.2011
SL | Saiqa Gul e Maths 114092011
32._ | Bibi Nisa o |law 144092010 o
23, | Banish Raheen Pakstudy | 14.09.2011
3‘] _|.5idra Nosheen ' Economics 14.09.2011 -
?’b_._._ Sofia Mir Pal Science 14,09.2011
36. ! 'samina Islamiyat '14.09.2011
37._ 1} Suraia Naz Isiamiyat 14.09,2011
38| Sumaira Gul | Zoology 14.09.2011
39. Rubina Bibi PakStudy 14.09.2011
0. | Rabia Khan _|.Chemisty  [14.09.2011 B
1 41. | Jan Shada Pol Science 14.09.2011
42 Fouzia Dawood History 14.09.2011
43. Andaleeb Pashto 14.09.2011
44.  Bibi Habiba Statistics 14,09.2011
A45. | Humaira Rauf _Economics 14.09.2011
46. | Sabiha Hashim Psychology 14.09.2011
47, Fatima Sughra Botany 14.09.2011
48, Aziz un Nisa Pol Science 14.09.2011
19 Rabia Rauf Chemistry 14.09,2011
50. Andaleab Economics '14.09.2011
51. Dure Nayab Maths 14.09.2011
52. Anjum Urdu 14.09.2011
53. Nazia Pashto 14.09.2011
54, Mehreen Statistics 14.09.2011
55, Sadia Akram Botany 14.09.2011
| 56. Anbareen Pak Study 14.09.2011
57. Nuzhat Pashto 14.09.2011
58. Tahira Naz Geography 14.09.2011
59. Arjumand Rehman Comp Science 14.09.2011
60. Shabana Bibi History 14.09,2011
(61. | Nazli English 14.09.2011
62. | Hina Gul tconomics 14.09.2011
63. Nabeela Khattak History 14.09.2011
64. Saima Begum Geography *14.09.2011
65. Shagufta Law 14.05.2011
66. Nazia Aslam Pashto 14.09.2011
67. | Hashmat Ara Urdu 14.09.2011
68. | Zeenat Shaheen Urdu 14.09.2011
69. Abida Saliha Botany 14.09.2011
70. Miraj Ismail Pol Science 14.09.2011
71 Rugia London Pashto 14,09.2011
72. Fouzia Zoology 14.09.2011
73. Riyasat Younas Home Economics 14.09,2011
74. Sheela Akhtar English 14.09.2011
75. Rugia Bibi History 14.09.2011
76, Gul Sanga Statistics 14.09.2011
77. Shaheen Begum Economics 14.08.2011
78. Sabina Sahar Chemistry :14.09.2011
79, Aisha Divan Isfamiyat 14.09.2011
80. Zeenat Bibi Islamiyat 14.09.2011
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25. | Rabia Begum ' Zoology 14.09.2011
26. | Zahid Mehsood Law 14.09.2011
27. | Naheed Khan Com Science 14.09.2011
28. | Farkhanda Abbas Zoology 14.09.2011
29. | Eelum Mehboob Chemistry 14.09.2011
30. | Hajira Bibi Botany 114.09.2011
31. | Saiqa Gul Maths 14.09.2011
32. | Bibi Nisa Law 14.09.2011
33. | Benish Rahim Pak Study 14.09.2011
34. | Sidra nausheen Economics 14.09.2011
35. | Sofia Meer Pol Science 14.09.2011
36. | Sameena Islamiyat 14.09.2011
37. | Suriya Naz Islamiyat 14.09.2011
38. | Sumaira Gul Zoology 14.09.2011
39. ! Rubina Bibi Pak Study 14.09.2011
40. | Rabia Khan Chemistry 14.09.2011
41. | Janshada Pol Science 14.09.2011
42, | FOzai Daud History 14.09.2011
43. | Andaleep Pashto 14.09.2011
44. | Bibi Habiba Statistics 14.09.2011
45. | Humaira Rauf Economics 14.09.2011
46. | Sabiha Hashim Psychology 14.09.2011
47. | Fatima Sughra Botany 14.09.2011
48. | Aziz un Nisa Pol Science 14.09.2011
49. | Rabia Rauf Chemistry 14.09.2011
50. | Andaleep Economics 14.09.2011
51. | Dure NAyab Maths 14.09.2011
S52. | Anjum Urdu 14.09.2011
53. | NAzia Pashto 14.09.2011
54. | Mehreen Statistics 14.09.2011
55. | Sadia Akram Botany 14.09.2011
56. | Anbareen Pak Study 14.09.2011
57. | Nuzhat Pashto 14.09.2011
58. | Tahira NAz Geography 14.09.2011
59. | Arjuman Rehman Com Science 14.09.2011
60. | Shabana Bibi History 14.09.2011 .
61. | Nazli English 14.09.2011
62. | Hina Gul Economics 14.09.2011
63. | Nabeela Khattak History 14.09.2011
64. | Saima Begum Geography 14.09.2011
65. | Shagufta Law 14.09.2011
©66. | Nazia Aslam Pashto 14.09.2011
67. | Hashmat Ara Urdu 14.09.2011
68. | Zeenat Shaheen Urdu 14.09.2011
69. | Abida Saliha Botany 14.09.2011
70. | Mehraj Ismail Pol Science 14.09.2011
71. | Rukiyan London Pashto 14.09.2011
72. | Fozia Zoology 14.09.2011
73. | Riasat Younas Hom Economics 14.09.2011
74. | Sheela Akhtar English 14.09.2011
75. | Rukiya Bibi History 14.09.2011
76. | Gul Sanga Statistics 14.09.2011
77. | Shaheen Begum Economics 14.09.2011
78. | Shabina Sahar Chemistry 14.09.2011
79. | Ayesha Diyan [Slamiyat 14.09.2011
80. | Zeenat Pybi Islamiyat 14.09.2011
v . YAED
=
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S ReemaGul - .} Economics 14.09.2011
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-2 iNabeela Khatoon N I S AT .
'f*'_;."“‘EJE‘H‘?_‘E_BBngash colesy —"14.09'2811 ‘
91, Sobi T —=L 2 ;
'1_5';"“'““‘,129“@‘.@3;“ Botany 14.09.2011 z

uman'ra Rahim {Absence from Chemistry 14.05.2011 E

~-—..1 Quty since September, 2016) :
_;:T_ _..Mubhabat Shaheen Pashto 14.09.2011 !
g__s.;___‘_‘__za‘b'na N.azl Geography 14.09.2011 “
.mé_s;____;_aeela Bibi Islamiyat 14,09.2011 ‘;
25| Rifat Naz Physics 14.09.2011 B
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i

v,

vi.

vii.

They shall have all rights and privileges contained in Khyber Pakhtunkhwa Civil
Servants Act, 1973,

In case of resignation, they shall have to give one-month prior notice. In absence of
such notice, their one-month pay shall be forfeited to Government.

They shall join their duty within 30 days of the issuance of this Notification. Charge
report shall be submitted to all concerned. The Director, Higher Education, Khyber
Pakhtunkhwa, the Director Education FATA should furnish a certificate to the effect
that the regularized lecturers have joined their posts or otherwise, after one month of
the issuance of this Notification.

In case of disciplinary matters, the Khyber Pakhtunkhwa Government Servants,
(Efficiency & Discipline Rules), 2011 shall be applicable.

They shall be on probation for a period of one year which are to be extended
automatically for another one year if not terminated by a specific order in tgrms of
Section-15 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989.

They shall undergo mandatory training for the purpose -'pf promotion / direct
recruitment, as the case may be.

They shall get pay in BPS-17.including usual allowances as admissible under the rules.
They shall be entitled to annual increment like other Civil Servants.

SECRETARY TO AKHWA
GOVT. OF KHYBER PAKHTU
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT
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Y BETTER COPY
81. | Sabbra Yousaf Economics 14.09.2011
82. | Reema Gul English 14.09.2011
83. | Shaheen Pari Chemistry 14.09.2011
84. | Arsh Bibi Botany 14.09.2011
85. | Nighat Bano Urdu 14.09.2011
86. | YAsmeen Fatima History 14.09.2011
87. | Fatima Yousaf Pol Science 14.09.2011
88. | Abida Hussain Geography 1 14.09.2011
89. | Nabeela Khatoon HPE 14.09.2011
90. | Shamida Bangash Zoology 14.09.2011
91. | Sobia Noor ' Botany 14.09.2011
92. | Humaira Raheem (Absence | Chemistry 1 14.09.2011

from duty since September .

2016)
93. | Muhabat Shaheen Pashto 14.09.2011
94. | Sabina Naz Geography 14.09.2011
95. | Sajeela Bibi Islamiyat 14.09.2011
96. | Rifat Naz Physics 14.09,20_11

Terms and conditions

1.

1.

ii.

1v.

vi.

Vii.

They shall have all rights and privileges contained in KPP civil Servants Act
1973.

In case resignation, they shall have to give one month prior notice. In
absence of such notice their one month pay shall be forfeited to Government

They shall join their duty within 30 days of the issuance of this notification,
Charge report shall be submitted to all concerned. The Director, Higher
Education, Khyber Pakhtunkhwa the Director Education FATA should
furnish a certificate to the effect that the regularized lecturers have joined
their posts or otherwise, after one month of the issuance of this Notification.

In case of disciplinary matters, the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline Rule) 2011 shall be applicable.

They shall be on probation for a period of one year which are to be extended
automatically for another one year if not terminated by a specific order in
terms of Section 15 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules 1989.

They Shall undergo mandatory training for the purpose of promotion /
Direct recruitment, as the case may be.

They shall get pay in BPS-17 including usual allowances as admissible
under the rules. They shall be entitled to annual increment like other Civil
Servants. '

SECRETARY TO
GOVT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT
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Copy for information and further necessary action is fomarded to the:

1- Secretary, Social Sectors Department, FATA Secretariat Warsak Road’
Peshawar. ‘ '
g— Accountant General, Khyber Pakhtunkhwa, Peshawar.

PSO to Chief Secretary, Gowt. of Khyber Pakhtunkhwa, Peshawar.

Director, Higher Education, Khyber Pakhtunkhwa Peshawar with request
that the documents / degrees / testimonial of incumbents be verified from -
the concerned Universities / Boards within due course,

5- Accountant General, AGPR Sub Office Peshawar.

6- Director Education FATA, Warsak Road Peshawar.

7- Advocate General, Khyber Pakhtunkhwa, Peshawar.
8- Registrar (Judicial) Peshawar High Court Peshawar.
9- Director Information, Khyber Pakhtunkhwa, Peshawar.

10-  PS to Additional Chief Secretary FATA, Warsak Road Peshawar.

11- - District Accounts Officers, concerned. - .

12-  Manager, Government Printing Press, Khyber Pakhtunkhwa, Peshawar.
13- . Deputy Director (IT), HEMIS Cell, Higher Education Department. -

14-  All agencies/ District Accounts Officers concerned. '

15- .Section Officer (Litigation) Higher Education Department. -

16-  PS to Secretary, Higher Education Department.

17-  PSto Secretary, Law Parliamentary Affairs & Human Rights Department.
18- Lecturers concerned. : .

. »
SECTION OFFICER (COLLEGES-I1)

ction Officer {C.0V)
iiovt.scin Khyber Pakhutunkhwa

Higher Education,
Archives & Libraries Dapariment




FINAL SENIORITY LIST OF LECTURES BPS-17 (FEMALE) COLLEGE CADRE CORRECTED UPTO 24.12.2018

S.Ne {Name of Officers with Academic Qualification ) Date of Birth/ Domicile | Date of Entry into Ist Reg:Appttto the Service cader
. Govt. Service Remarks
Date ] B8PS | Method of Reertt: .
_ 1 Tahira Sultana D/O Khuda Bakhsh 03.03.1971 21.11,1997 21.11.1997 BPS-17 Initial recruitment
’ Baloch M.S¢ Maths GGC, No.2 D.1.Khan D.lKhan

2 Rushda Habib D/O Habib ur Rehman . 21.08.1979" 27.5.2008 27.5.2008 B-17  Initial Recruitment Advertisment No. 03/2007
M.Sc Zoology GGC Sawal Dher (Mardan) N Charsadda

3 Nadia D/O Gul Dad Khan 18.08.1977 20.12.2008 20.12.2008 .B-17 Initial Recruitment Advertisment No. 03/2007
M.Sc Maths GGC Hayatabad Peshawar - Hangu

. 4 Robina Gul D/Q Muhammad Gulzar . 24.05.1981 29.4.2009 294.2009 B-17  Initial Recruif Adverti No, 03/2007
. . M.A Urdu GGC Haripur Abbottabad ’
5 Sumbal Ghani D/O Muh d Ghani 24.12.1979 21.10,2009 21.10.2009 B-17  Initial Recruitment Advertisment No. 01/2008
. \

M.Sc. Botany GFC{W), Peshawar Bajaur Agency

6 S Afzal D/O Muh d Afzal Khan 10.10.1979 21.10.2009 21.10.2009 B-17  Initial Recruitment Advertisment No. 01/2008
M.Sc. Bot;ny GGC, No. 1 D.L.Khan FR Bannu ’

7 Alia Bibi D/O Habib Ullah Khan 03.03.1981 16.09.2008 16.09.2008 B-17  Initial Recruitment Advertisment No. 01/2008
M.Sc. Computer Science GGC, Kohat Kohat

g8 Sumaira Kausar D/O Fida Muhammad 10.04.1983 20.08.2009 20.08.2009 B-17  Initial Recruitment  Advertisment No. 01/2008
M.Sc. Chemistry GGC, Manki Swabi Nowshera \

« 9 Asmat Tanveer D/O Asal Mir Khattak 22.10.1983 12.01.2009 12.01.2009 B-17  Initial Recruitment Advertisment No. 01/2008

MA History GGC, Karzk S Karak .

10 Rashida Parveen D/O Sher Muhammad Khan 20.04.1983 25.102010 25.10.2010 B-17 Initial Recruitment Advertisment No. 06/2008

- M.Sc. Chemistry GGC, Chitral Chitral - )
. PAGE .NO.1
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S.No |Name of Officers with Academic Qualification Date of Birth/ Donticile | Date of Entry into 1st Reg:Apptt:to the Service cader
Govt. Service Remarks
- Date | 8PS | Method of Recrtt
11 Aisha Shaheen D/O Muhammad Haq Nawaz Khan 17.08.1980 17.04.2010 17.04.2010 B-17  Initial Recruitment Advertisment No. 04/2009
12 MA English GGC, No. Abbottabad Manschra
13 Fatima Ahmad D/O Syed Ahmad Shah M.Sc Maths GCGC Gulbahar 28.1.80 08.9.2005 24.09.2009 17 Regularized
Peshawar Peshawar
14 Syeda Hina Safdar Lecturer in Physics GGPGC, Na.1 Abbottabad. 18.12,1983 Abbottabad 02.10.2006 24.09.2009 17 Regularized
15 Rawish Gul D/O Shah Nawsz Khan M.Sc Physics GGC Battagram ~ 18.01.1978 Manshera 20.11.2006 24092009 17 Regularized
16 Tab Lecturer in Computer Science GGC, Tajo Bibi Charsadd: Charsadd 12.10.2007 24.09.2009 17 Regularized
{7 Bibi Saceda D/O Fatehuddin M.Sc E: ics GGC Marg} 14.1.1979 22.10.2007 24.09.2009 S Regularized
Swabi Swabi »
18  Haleema Sadia D/O Mirza Khan M.A Urdu GGC Boeni Chitral 04.08.1980 22.10.2007 24.09.2009 17 Regularized
Chitral
19  Umm-e-Kalsoom D/O Sher Zada M.S¢ Chemistry GPGGC, Kohat 08.01.1982 Dir 22.10.2007 24.09.2009 17 Regularized
20 Abida Shams D/O Shams Rehman M. A Urdu GGC Chitral 14.04.1982 22.10.2007 24.09.2009 17 Regularized
. . Chitral
21 Rasheeda Begum D/O Rooh ul Amin M.A Islamiyat GGC Mardan 27.09.1982° 22.10.2007 24,09.2009 i7 Regulatized
. Mardan
22 RufqaSaced D/O  M.S¢ Chemisuy GGC K.D.A Kohat 22.10.2007 24.09.2009 17 Regularized
-~
23 Naheed D/O Faiz ur Rehman M.A Urdu GGC Mardan 31.01.1973 23.10.2007 24.09.2009 17 " Regutarized
Mardan
24 Tania Karim D/O Fazal Karim M.Sc Computer Science GGCNo. 1 294.1980  D.1Khan 23,10.2007 24.09.2009 17 Regularized
D.LKhan
25  Nsheed Begum D/O Aslam Khan M.Sc Math Sheikh Maltoon 01.04.1982 Mohmand 23.10.2007 24.09.2009 17 . Regularized
Mardan
26  Irum Bibi D/O Aurtangzeb M.Sc Physics GGC No. 1 D.I1.Khan 16.3.83 23.10.2007 24.09.2009 17 Regularized
' D.1Khan
27  Farkhanda Khanum D/O Khista Gul M.A Islamiyat GGC Thana 24.01.1981 Matakand 23.10.2007 24.09.2009 17 Regularized
Malakand )
28 Jehan Ara D/O Ghulam Shabir M.A Urdu GGC Karak 01.01.1975 24.10.2007 24.09.2009 ° 17 Regularized
D.1LKhan . ‘
29  Nasira Begum D/O Qani Abdul Mabood M.A English GGC Mardan 17.04.1978 Mardan 24.10.2007 24.09.2009 17. Regularized
30  Saima Aman D/O Amanullah M.A Urdu GGC No. 1 D.LKhan 20.08.1978 24.10.2007 24.09.2009 17 Regularized
D.LKhan

PAGE NO.2



S8.No |Name of Officers with Academic Qualification Date of Birth/ Domicile | Date of Entry into Ist Reg:Apptt:to the Service cader .
Govt. Service Remarks
) . Date | BPS [ Method of Recrit: . .
638  Mehreen Gul M.Sc, Maths GGC Saidu Sharif Swat ) 05.11.2010 26.05.2014 17 Regularized R : R .
639 Shama Norcen MSe. Geography GGC, Zaida Swabi 05.11.2010 26.05.2014 17 Regularized . '
640  Farzana Bibi M.Sc.Zoalogy GGC, Takht-c-Nasrati 26.05.2014 17 Regularized '
641  Sajida Bibi MA Pashto GGC, Parhoti Mardan 05.11.2010 26.05.2014 17 Regularized
) 642 Tehsin Zuhra M.Sc.Computer Sc. GGC, Kulachi D.Ikhan 26.05.2014 17 Regularized
643 Warda Nazneen M.Sc. Chemistry GGC, KDA Kohat 26.05.2014 17 Regularized .
644  Gulraiz Schresh M.Sc. Physics GGC, Kulachi 26.05.2014 17 Regularized b
645  Saira Bano M.Sc. Chemistry GGC, Parachinar . . 26.05.2014 17 ‘ Regulan.ud
646  Najia Tehsin LLb GGC, KDA Kohat 26.05.2014 17 Regularized
. 647  Sadia Manan M.Sc. Comp Sc‘. GGC, Panjpir 05.11.2010 26.05.2014 17 Regularized
’ 648  Kalsoom [lyas M.Se. Batany GGC, Kanju“Swst ’ : 26.05.2014 17 Regularized .
. 649‘ Munaza Ameen M.Sc, Z;aolugy GGC, Maneri Swabi . . 05.11.2010 26.05.2014 ‘ 7 . Regularized
650  Shafufta MA Urdu GGC, Panjpir Swabi . ' 26.0.52014 17 Regularized
651  Maria Wahab M.Sc. Computer Sc. GGC, No.2 Haripur 05.11.2010 26,052014 17 Regularized
652 Hajim Afridi M.Sc. Biology GGC, Khar Bajaur ' 26.05.2014 17 Regularized
653 Kausar Gul MA Political Sc. GGC, Timergar ‘ 08.11.2010 26.05.2014 17 Regularized
654  Zeenat Yasmin M.Sc, Comp, Sc. GGC, Wana 26.05.2014 17 Regularized
655 Mahmoona Tirmizi D/O Syed Latif Shah 16.03.1984 21.10.2014 21.10.2014 B-17 Initial Recruitment
M.Sc. E ics-GGPC, Nol Abbottabad Abbottabad Seniority has been fixed vide Proviecizl G: Notification No. SO(C-IITHE/1-2/14/Rect. Of female lect. (Econ) dated 30.12.2014.
CERTIFICATE '

It is certified that the Seniority List is neither disputed nor sub-
judiced in any court of law.

13 EBUTY D 3 Ey-afen e
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To,

THE HON’BLE SECRETARY
Higher Education Departmerit
Khyber Pakhtun Khwa,
Peshawar. '

Subject: DEPARTMENTAL REPRESENTATION AGAINST THE

IMPUGNED SENIORITY LIST DATED: U 9 2y£VIDE
WHICH THE APPELLANT NAME HAS NOT BEEN
MENTIONED IN THE SAID LIST.

Worthy Sir,

With reference to the subject cited above, the appellant most

respectfully submitted as under:

1. That the appeﬂant was appointed as Adhoc Lecturer in the year 2011
and was regularized in service in light of the judgment of Hon’ble
Peshawar High Court, Peshawar passed in Writ Petition No. 2039/2014
dated: 24-05-2017. | | |

2. That the Hon’ble High Court while deciding the writ petition directed
the official respondents/Govt. to regularize the appellant in service
since initial date of appointment. The relevant portion from the
judgment is reproduced as follows:-

“Hence this petition is accordingly allowed and the respondents
are directed to regularize the same petitioners in their services
from their date of initial appointment”.

3. That after passing of the said judgment, the department regularize the

appellant in service from initial date of appointment but surprisingly,




&

the name of the appellant is not included in the seniority list maintained
by the department, which seniority list is not correct and liable to be
co{;\r,ected and modified.

X

4. That it has been settled by the Apex Court that the seniority shall be

reckoned from the initial date of appointment, so the appellant may be -

considered as regular employee since 2011 and the name of appellant
needs to be included in the seniority list and he may be given due
seniority as per law and in light of judgment of Hon’ble Peshawar High

’

Court.

" In view of the above, it is, therefore, requested that the impugned.

seniority list may graciously be modified and the name of the appellant -

may be included in the same since his initial date of appointment i.e.
2011.

Appells
. ppe m@m i
‘Datedtﬁ)/ifL -11-2018 M& QLKG;J/’\QQJ
| ledtutec 1 \Stamicgech
G\ol)\ P(;ﬁ a&ﬂwﬂ-ﬂ. CO{(Q%Q \;_c(v\y\q_
DAt Boona
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VAKALATNAMA

BEFORE HONOURABLE KHYBER PAKHTUN KHWA SERVICES
- TRIBUNAL, PESHAWAR.

S. A. No. -P /2019

VERSUS

'G-OVT. OF KHYBER PAKHTUN KHWA & OTHERS

I, Cppap ¢ HPHED do hereby appoint JAHANZEB MAHSUD, TAJDAR
FAISAL KHAN MINA KHEL & WAQAR KHALIL Advocates (as counsel),

in the above-mentioned case, to do all or any of the following acts, deeds and things:-

1-  To appear, act and plead for me/us in the above-mentioned case in this Court/Tribunal in
which the same may be tried or heard and any other proceedings arising out of or
“connected therewith.

2- To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits and

| applications for compromise or withdrawal, or for submission to arbitration of the said
case, or any other documents, as may be deemed necessary or advisable by them for the
conduct, i)rosccution or defense of the said case at all its stages.

In witness whereof I have signéd this Vakalatnama hereunder, the contents of which have been
read/explained to me and fully understood by me this 22™ day of March, 2019.

Signa%xﬁgzzxecutants

Accepted by:

Jahanzeb Mahsud | é’;%'-rﬁ jdar Faisal Khan Mina Khel
Advocate High Court - Advocate High Court
0333-9143005 0313-8708424

oo
Wagqar Khalil

Advocate High Court.

Off: 205-B, 4*" Floo1, Town Tower, Jahangir Abad, Peshawar.




e R '
BEFORE THE HONOURABLE KHYBER PAKI?'}UNKHWA SERVICE TRIBUNAL,

PESHAWAR.
~LUS.A #777/2019 A :
‘ Sardar Shaheed.......o.o.oviiiiiiiiiiii e Appellant
o ‘ Versus N
-+ Govt: of Khyber Pakhtunkhwa ‘
* Through Chief Secretary Khyber Pakhtunkhwa
L O 0T o T O Respondents
INDEX
 8.No Description of documents Annexure Page No.
... | Parawise comments
1. ‘
: 1-2
. Affidavit 3
: 2.
3 Copy of notification dated 15/11/2017 A 4-9

ent




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'PESHAWAR. :

S.A#777/2019 : o '
Sardar Shaheed............covviiii i e e Appellant
' ' Versus
Govt. of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa :
40 o 1= o 0 TSPt Respondents

AFFIDAVIT

I, Khalid Gul, Superinténdent, Higher Education Department do hereby
“declare and affirm on oath that the contents of Para Wise Comments are
correct to the best of my knowledge and belief and that nothing has been

concealed from this Hon.ourable Court.

Identified by: -- ‘ | o Deponent
: , ' : 17102-1145964-5




BEFORE THE HONOURABLE.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' : PESHAWAR. :

" S.A#777/2019 ~
LSardar Shaheed. . ..o e Appellant

. "Govt. of Khyber Pakhtunkhwa
-~ Through Chief Secretary Khyber Pakhtunkhwa )
o B OREIS. it Respondents

| ' SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2, 3 & 4

- ‘Respectfully Sheweth: - ' : _ o

RN

o Preli;n_inaw Objections:-

1. That the appellant ha§ got no cause of action/locus standi to file the instant’

Service appeal.
2. That the appellant is trying to conceal material facts from this Honourable

Tribunal and is not entitled to the exfraordinary relief of this Tribunal.

& W

. That the instanf service appeal is hit by doctrine of laches.

b

That the appellant is estopped by his own conduct to file the instant service

appeal. -

'+ . Faects: -

1) Pertains to the record.
2) Correct.’
3) Correct.

4)" Correct to the extent that the Honourable Peshawar High Court Peshawar " .
passed a Judgment dated: 24-05-2017 by directing the respondents to . o

regularize the services of the appellant and others on their respective posts
since initial date of appointment.

'5) Correct to the extent that the respondent department provisionally regularized

That the appellant has not come to this Honourable Tribunal with clean hands.

the services of the appellant from the date of initial appointment subject to the

decision of the apex court of Pakistan (Annex-A).

6) Correct to the extent that the respondent department issued a seniority list of

- Lecturers BPS-17 College Cadre. It is worth to mention here that the appellant

and others were conditionally regularized subject to the decision of the apex
Court of Pakistan. Feeling aggrieved of the Judgment dated: 24-05-2017 passed
by Peshawar High Court, Peshawar the respondent department has filed CPLA

in the apex éourt of Pakistan which is still pending before the Supreme Court of
Pakistan thus the name of the appellant cannot be included in the seniority list
till final outcome of CPLA.

7) Pertains to record. Moreover, the respondents have treated the appelia.nt within

four corners of Law.

8) Needs no comments.




. Grounds.
' - 'A. Incorrect. That respondent department acted in accordance with rules/ pohcy
‘B. Incorrect and already explained in preceding paras of facts.

C. Correct to the extent that Peshawar High Court, Peshawar has decided the WP ‘
No. 2039-P/2014 in favour of the appellant but the respondents feeling -
aggrieved and dissatisfied from the impugned Judgment, have filed the CPLA in g o
the apex court of Pakistan which is still pending. L
Incorrect as already explained in the preceding paras.
Incorrect as already explained in the preceding paras.

Incorrect as already explained in the precedlng paras.

o mm o

Incorrect. The seniority of Lecturers BPS-17 has been determined by fulﬁllmg
all the codal formalities.
Needs no comments.

Pertains to record.

Pertains to record. ‘ .

.. Pertains to record

R s o

The respondents may also be allowed to raise additional grounds at the tlme of

arguments.

. Prayers: -
ot is, therefore, humbly prayed that the instant service appeal is devoid of merit, -

::;-'l:iencé may graciously be dismissed with appropriate costs.

Higher Education, Archives
Respondent No. 01 & Library Department
L Respondent Nes .3

Director,
epartment : Higher Education Department -
RespondentiNo. 03 Respondent No. 4




e ey VT, OF K
‘ 32_.;-‘ gﬂ.‘.’lﬁ GOVT. OF KHYBER PAKHTUNKKWA
Gl HIGHER EDUCATION, ARCHIVES &
el LIBRARIES DEPARTMENT ’
Dated Peshawar the 15.11.2017.
.N_QI_ IFICATION

NO.SO(C-LI)/HED/2-5/2017. In pursuance of the Judgment of the Peshawar High
Court in writ petition No. 2039-P/2014 dated 24.05.2017 titled “Afsar Khan and others
V5 Fedaration of Pakistan and others”, reads with section 3 of the Khyber Pakhtunkhwa
Adhec Lecturers (Regularization of Services) Act,2014 (Khyber Pakhtunkhwa Act No.
XKIE of 2014), the Competent Authority is pleased to regularize the following male and
female adhoc lecturers, serving in Federally Administered Tribal Areas subject to the
condition that it shall get finality either way in favour of the respondents with arrival of
the Judgment of the August Supreme Court of Pakistan in ‘CPLA No0.385-0P/2017 titled
Government of Khyber Pakhtunkhwa Vs Afsar Khan and others w.e.f their initial
appointment and production of surety bond on the judicial stamp paper regarding
actual performance based certificate and recovery of salaries drawn thereof,

i S.No. | Name of male lecturers subject Date of appointment
i 1. Jehangir Khan, History 06.10.2011
2. Safi Ullah, Maths 06.10.2011
{ 3. Gul Abdul Majid, Law 06.10.2011
4, Said Badshah, Pashto 06.10.2011
- 5. Rahim Ullah, Pashto 06.10,2011
[ 6. Siraj-ud-Din, Pol: Science 06.10.2011
7. Shams-ur-Rehman, History 06.10.2011
3 Ez;S Muhammad Qasim, Geography 06.10.2011
E5_59 Nasir Khan, Physics 06.10.2011
22510, |lsmail, Botany 06.10.2011
€38 1L Sajid Anwar, Law 06.10.2011
J'8Y & 12, Muhmmad ishaq, Chemistry 06.10.2011
£2£3013. | Muhmmad fiyas, Physics 01.12.201i
S8F8a | Asiz Ullah, Botany 06.10.2011
& E[15. [sajid khan, Physics 06.10.2011
16. Amijid Ali, Law 06.10.2611
17, Jamshid Ali, Geograghy 06.10.2011
18. imran Ullah, Physics 06.10.2011
19. Sher Ullah, Botany 06.10.2011
20. Q. Muhammad Ayaz, Law 06.10.2011
21 Ahmad Ali Pol: Science 01.12.2011
22. Asghar Shah, English 06.10.2011
23, | Amin Ullah, Istamiyat 06.10.2011
2 Haroon Khan, Pol; Stience 06.10.2011
25. Tawab Shah, Pashto 0£.10.2011
26. | Muhammad Zeb HPE 06.10.2011
27. | Abdur Rashid Zooiogy 06.10.2011
28. | Muhammad Ibrahim Pak Study 96-30'2011
29. Muhammad Kashif istarniyat f.?ﬁ_‘.:D-Zf?i}
0. | Abid Khan tav: 06.10.20%
31, | Shah Muhammadg Pol: Sctence gg’;i;ﬁ
32. | Adnan Khan TS

'3
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. Ao mnan Mehsood ceee 0510061
= | Aftab Alam ~———! English 196302011 ;
_.:8;“  Hag Navegy | Chemistry 658102011 T
'ﬁL Abdul Mebmoog Pashito 105109011 —
Wﬂﬁ | 56.10.2011 i
Hayat Ullsh M 01.12 20113 i
102 1 Abdal ag | Mats 1 91.12.2011
| 1 Muhammad \hammp - 2l v:s ci..1¢;o-g1 ?
Jp.:’__ Saqib ahmad S'amn(at 05.10.2011 ;
108, "mq :xs:ww | 06.10.2011 :
107, Shersada PE 1 06.10.2011 i
108, | tion Geography | 05192011 ;
i PMunir Ahmad Physics {06.10.9011 ;
| ﬁjg' ‘ehanzeb Poi: Science | 05.10.201 ;
e Asiflgbal Chemistry $5.10.2011 '
LILL | Rehmat Negir Law  05.10.2611
: 113 - f;awa‘_sa""-‘d islamiyat | 01.12.2011 —
e gJan | Chemistry 06.10.2031 ;5
| 114, | Hafiz Ullah { History 06.10.2013 :
{115, ] Noor Muhzmmad { tslamiyat 05.10.201%
[ 116. | Kashar Khan | pak Study 0112.2011 3
| 117, ] Masir Ali | Hpe 01.12.201% i
: S.No. i Name of female lecturers { subject : Date of appointment |
1. Naila Shah ! Geography ! 14.09.2011 ;
2. ‘Samina Akbar { Economics 1 14.09.201% |
3. Rabia Bushra | Zoology | 14.09.2011 !
4. Zubaida Begum - Comp Science | 15.09.2011
5. Tahira Bibi Law 14.09.2011 !
8. Maheed Axhtar Pol Science 14.09.2011 |
7. Mahjabeen Urgu 14.08.2011 ;
8. .Muniba Fida Pol Science 14.09.2011 i
9. Nadia Hassan Islamiyat 14.09.2011 i
10. Ulfat Samreen (P5C Selectee Botany 15.03.2011 :
2017) i
Samreen Bibi Maths 14.05.2011
Shumaila Bhittani Statistics 14.09.2011 4
Nousheen Begum i Geography 14.09.2021 Q
Maryam Saba Chemistry | 14.09.2013 {
Roshan Zamina Pashto [ 14.09.2011 A
Shakeela Naz Law | 14.09.2011 ?
Samina Naz Chemistry 14.03.2011
Seema Shaheen Islamiyat 14.09.2011
Nayab Tahir Zoology !{ ‘14‘09‘2011
Jauhar Begum Pashto ‘ 14'09’20?
Naseema Economics 14.09.2011
Salma physic< 14.08.2011
Shakeela Bibi Geography 14.09.2011
: [ Paxstudy s |.16.09.2011
24 ls’ouzra Khattak\ T
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gz: :\l:cl: V;ali Chemistry 06.10.2011
3 zain’w‘?“}:“" Law 01.12.2011
3% ™ A a - Statistics 06.10.2011 -
3 T e ran Pashto os102010
o tha ar I(:‘;m Geography 06.10.2011
. l;me_“;‘;: ah Physics 06.10.2011 .
O Zahfjrll - ;’" Islamiyat 06.10.2011
i Tml We \man Botany 106.10.2011
42' arig aseem Law 06.10.2011
, Abdu! Malik Comp Science 01.12.2011
:3 iar:iiah;lstxa:\eed Islamiyat 01.12.2011
i Sa: : ab"§ iah | Economics 06.10.2011
o lf{ ab Hussain Urdu 06.10.2011
: iqar Hussain slamivat 06.10.2011
47. | Yagoob Al Maths 06.10.2011
48| Sajid Al English 06,10.2011
49. Intizar Ali Statistics 06.10.2011
50, Mushtag Hussain Economics 06.10.2011
o1, Zameer Alj Botany 06.10.2011
52. | Afsar khan Law 06.10.2011
53. Syed Siraj Hussain Islamiyat 01.12,2011
54, Syed Igrar Hussain Geography 01.12,2011
55. Shaukat Zaman Zoology _ 106.10.2011
56. Yasir Ali Comp Sclence 06.10.2011
57. Shahadat Hussain Maths 01.12.2011
58. Liagat Hussain Chemistry 01.12,2011
59, Syed Arif Hussain HPE 06.10.2011
60, Sawab Ali Pol: Science 06.10.2011
61. Hamid Rehman Geography 06.10.2011
62. Sheraz Khan Maths 06.10.2011
63. Asmat Ullah Chemistry 06.10,2011 )
64, Murad Ali Pashto 06.10.2011
65. Muhammad Saqlain Zoology 01.12,2011
66. Faroog Khan Pol: Sclence 01.12.2011
67. | Ayaz Khan Maths $1,12.2011
68. Hanif Ullah istamiyat 1 06,10,2011
69, Rahim Zaman Maths 06.10.2011
70. Shahid Nawaz Geography 06.10.2011
71, Khalid Usman Pol:Sclence 01.12.2011
72. Alamgir Khan Comp Sclence | 01.12.2011
73. thsan Ultah Law 06.10.2011
74. Falz ur Rehman Istamiyat 06.10:2011
75. | Anwar Ullah Maths 01.12,2011
76. | Noor Alam Botany 06.10.2011
77. Sher Rehman Pol: Science 06:10.2011
78. Hazrat Ali ‘Economics 06.10.2011
79. | sarwar Khan Geography 06.10.2011
80. Hazrat Wali Maths 06.10.2011
8l inayat Ullah Zoology .1 06.10.2011
82. | Hussain Badshah Botany 06.10.2011
Statistics .1.06.10.2011
83, Rasool Jan
84, | Muhammad ljaz Pak Study 06.10.2011
Physlcs 06.10:2011
B5. irfan Ud Din 56.10.2011
86. | Amjid Jehangir Law e
Comp Sclence | 06,10.2011
87. Suleman Shah. . .
Physlcs 06.,10.2011
88. Asmat Ullah
5

~RE



25, _ | Rabla Begum Zoology 14.09.2011
26, Zahida Mehsood Law 14.09.2011
27. Naheed Khan Comp Science 14.05.2011
28. | Farkhanda Abbas = Zoology 14.09.2011
29. Neelam Mehboob Chemistry 14.09.2011
30. Hajira Bibi Botany 14.09.2011
31, Saiga Gul Maths 14.09.2011
32. | Bibi Nisa Law, 14.09.2011
33. Banish Raheem Pak Study 14.09.2011
34. 'S‘idfa Nosheen Economics 14.09.2011
35. | Sofia Mir PolScience | 14.09.2011
36. | Samina Islamiyat 14.09.2011
37. | Suraia Naz Istamiyat 14.09.2011
38. Sumaira Gul Zoology 14.09.2011
39, Rubina Bibi Pak Study 14.09.2011
40. Rabia Khan Chemistry 14.09.2011
41. Jan Shada Pol Sclence 14.09.2011
42. Fouzia Dawood History 14.09.2011
43. Andaleecb Pashto 14.09.2011
44, Bibi Habiba Statistics 14.09.2011
45, Humaira Rauf Economics 14.09.2011 -
46, Sabiha Hashim Psychology 14.09.2011
47, Fatima Sughra Botany 14.09.2011
48. .Aziz un Nisa Pal Science 14.09.2011
49, Rabia Rauf Chemistry 14.09.2011
50. Andaleeb Economics '14.09.2011
51. Dure Nayab Maths 14.09.2011
52, Anjum Urdu 14.09.2011
53. Nazla Pashto 14.09.2011
54, Mehreen Statistics 14.09.2011
55, Sadia Akram Botany 14.09,2011
56. Anbareen Pak Study 14.09,2011
57. Nuzhat Pashto 14.09.2011
58. Tahira Naz Geography 14,09.2011
59. Arjumand Rehman Comp Science 14.09.2011
60. | Shabana Bibi History 14.09.2011
61. Nazli . English 14.09.2011
62. Hina Gui Economics 14.09.2011
63. Nabeela Khattak History 14.09.2011
64. Saima Begum Geography '14.09.2011
65. Shagufta Law 14.09.2011
66. Nazia Aslam Pashto 14.09.2011
67, Hashmat Ara Urdu 14.09.2011
68. | Zeenat Shaheen Urdu 14.05.2011
69. Abida Saiiha Botany 14.09.2011
70, Miraj Ismail PolScience "1 14.09.2011
71. | Rugia London Pashto 14.09.2011
72. | Fouzia Zoology 14.09.2011
73. | Riyasat Younas Home Economics | 14.09.2011
74. | Sheela Akhtar English 14.09.2011
75. Ruqia Bibi History 14.09.2011
76. Gul Sanga Statistics 14.09.2011
77. | Shaheen Begum Economics 14.09.2011
78. | Sabina Sahar Chemistry 114.09.2011
79. | Aisha Diyan islamivat 14.09.2011
80. | Zeenat Bibi Istamiyat 14.09.2011
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JRE o LReema Gul Economics_114.09:2011 _ : i
83. . !ShaheenPan snglish 14.09:2011 |
ENR YTy | Chemisty " Tra 00,2011 |
{ 85. _“___Llilighat Bano ?}o?nv 14.09.2011

i !
lg‘g_ -~ Yosimeen Fatima _ Hirst:rv 12.3222311
87 | Fatin 214092011
SR d;auyuzl;:?,: Pol Science | 14,09.2011 1
TR Geograph '
‘%%hﬁl Nabeela Khatoon HPEg = 12?)223?1 |
:—9—1:—-1%’}1‘;’“63 Bangash Zoology 14.09.2011 \j
T AR Noor _ .. | Botany 14.09.2011 ]
3 : : umaa'ra Rahim {(Absence from Chemistry 14.09.2011

5 duty since September, 2016) v
= ls\/!aa;habat Shaheen Pashto 14.09.2011 \
2 bing Na.xz. Geography 14.09.2011 i
.; 96- Sé;eela‘Btbl Islamiyat 14,09.2011 J
1 96... | Rifat Naz Physics 14.09.2011 |

TERMS AND CONDITION

Vi

vil, - I
- They shall be entitied to annual inc

- .

iil.

. They shall have all rights and privileges contained in

Servants Act, 1973,

s

-

Khyber- Pakhtunkhwa Civil

JIn case of-resignation, they shall have to give one-month prior notice. In absence of

such notice, 'their one-month pay shall be forfeited to Government.

Pakhtunkhwa,

the issuance of this Notification.

. “They shall join their duty within 3

3 e

0 days of the issuance of this Notification. Charge
report shall be submitted to all concerned. The Director, Higher Education,

Khyber

the Director Education FATA should furnish a certificate to the effect
. that the regularized lecturers have joined their posts or otherwise,

after one month of

In case of d}s‘ciblihary matters, the Khyber Pakhtunkhwa Government Servants,
(Efficiency & Discipline Rules), 2011 shall be applicable. «

S Tﬁey shall 'be'on probation for a period of one year which are to be extended
~ automatically for another one year iIf not terminated by a specific order in terms of

Section-15 of the Khyber
Transfer) Rules, 1989.

They shall undergo mandatory
recruitmient, as the case may be.

They shall get pay in BPS-17 inclu

-

Pakhtunkhwa CiVil

Servants (Appointment, Promotion and

training for the purpose of promotion / direct

ding usual allowances as admissible under the rules.

rement like other Civil Servants.

SECRETARY TO

* GOVT. OF KHYBER PAKHTUNKHWA

HIGHER EDUCATION, ARCHIVES &.

LIBRARIES DEPARTMENT
abans
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Copy for mformatzon and further necessary act:oq ts forwardcd to the:

| 1- :ec*etar*y, Socia! SM‘um Depant tment, rATA Serretamr. Warssk #oac g
) Peshawar, :

' / AC&*tIF‘Ld"L General, Khyber Pakhtunkhwﬂ, Peshawav. :

| 3- PEO to Chief Secretary, Govt. of Khyber Pakhtunkhwa, Peshawar.

- Cirector, Higher Education;

Khyber Pathunkhwa Peshawar with request
that the documents / degree

s / testimoniaj of :rscumuents be verifiad from
the concerned Umvnrsmos / Boards wit thir due course.

K- Accountant Cenerai ‘AGPR Sub Office Feshawar

10~ PS to &dditionai Chief Secretary FATA, Warsak Road Peshawar

‘ 6- Director Education FATA, Warsak Road: Peshawar ]
7- Advk»rato General, Khyber Pakhtunkhwa,: ‘Pe.,"xawar

‘ : 3~ Qegs%tra juduc:al\ Peshawar High Court Peshawar’: .

i g- Director iﬁferma’uon, Khyber Pakhtunkhwa, Deshawar

|

L1 District Accounts Officers, concerned.
| 12~ Viﬂr-o';ar, Government Printing Press, Khyber Pak htdnkhwa Peshawar,
| 13- Deputy Director (I}, HEMIS Cell, Higher Er!ucat.on Department,
14~ Al agencnes! District Accounts Office rs concarned.
5-  Section Officer (Litigat jon) Higher du,u,ataon Departm
16-  PS to Secretary, Higher Fducation Department,
17-  BS 1o Secretary, Law Parliamentary Affa:r:; & Ruman. R&un ts Department.
i8-  Leciurers \,oncewed A A

o - . ciion Offieer {T.0 )

B : T . 60”5& Khyber Pakutunkhwa
o B o Higher Education,

' fvch‘\l” % Librarlos Doparimant

_ g
DECFIQ'\( OFFICER (COLLEGES-II)




