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Nemo for petitioner.

Mr. Muhammad

Adeel Butt, ‘Additional Advocate

General alongwith Farhan, Assistant for respondents

present.

Notices be issued
date fixed. To come

31.10.2022 before S.B.

to appellant and his counsel for the

up for further proceedings on

- (Fareeha Paul)
Member (E)
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Petitioner present in person. Mr. Kabir
Ullah Khattak, Additional Advocate General
alongwith  Farhan  Akbar, Assistant for

respondents present.

Learned Additional Advocate General
seeks time for submission of implementation
report. Request accepted. To come up for
implementation report on 19.08.2022 before

S.B.

(Fareeha Paul)
Member (E)

Nemo for the petitioner. Mr. Naseer-Ud-Din Shah, Assistant
Advocate General alongwith Mr. Tahir Afridi, Law Officer for the
respondents present.

J Representative of the respondent department submitted
le copy of the retirement order of the petitioner dated 15.08.2022
whereby the judgement of Service Tribunal dated 05.10.2021 has
conditionally/provisionally been implemented by converting the
major penalty of “removal from service” into “compulsory
retirement” subject to the outcome of CPLA pending before the
august Supreme Court of Pakistan. Copy of the order is placed on
file. Copy thereof be also provided to learned counsel for the
petitioner/petitioner as none of them is in attendance in the court
today. Notice be issued to the petitioner and his counsel to attend
the court on the next date. Adjourned. To
proceedings on 11.10.2022 before S.B.

e up for further

(Mian Muhammad)
Member (E)
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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 160/2022

Date of order
proceedings

Order or other proceedings with signature of judge

2

24.03.2022

05.2022

Khé

this
dire
im

file

register and put up to the Court for properforder please.

This execution petition be put up before to Single Bench at

Peshawar on 3(- 052022 . Original file be requisite.

Notices to the appellant and his counsel be also issued for the date

fixed.

CHAIRMAN

None present for the petitioner. Mr. Kabirullah

attak, Addl. AG for respondents present.

Since no direction was given to the respondents in
5 Execution petition, therefore, the respondents are
octed to implement the judgment and submit

nlementation report on 01.07.2022 before S.B. Original

Q

Chairman

be also requisitioned.

The execution petition of Mr. Rozi Khan submitted today by

Mr. Naseer Ullah Uzair Advocate may be entered in the relevant

Viw
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© OFFICE OF THE PRINCIPAL GOVERNMENT GIRLS DEGREE COLLEGE
THANA DISTRICT MALAKAND
Ph No 0932-440428 {gadcthanaprincipal @gmail .com)

Retirement Ordex
Dated 15-8-2022 -

In compliance with vide DHE, XPK, Peshawar letter No 13400/CA- v
V1I/Estt:Branch/A-167/GGDC,Thana dated 13-07-2022 .The undersigned being the
competent authority is pleased to accord sanction for Compulsory Retirement in
respect of Mr Rozi Khan Ex- Behisti BPS-03 Government Girls Degree College
Thana District Malakand ( for conditional implementation of the Judgment subject
to the outcome of CPLA field in Supreme Court of Pakistan), with full pension
benefits as due and admissible to him under the rules after completion of 23 years
qualifying service as due On 20-10-2013 (Efter Noon) accordingly.

Necessary entry to this effect should be made in the Service Book of the
concerned employee accordingly.

PROFESSOR RUBINA SHAFIQUR REHMAN
PRINCIPAL

GOVT GIRLS DEGREE COLLEGE
~ THANA DISTRICT MALAKAND

ENDSTT: NO 403 = // /Pension File" : Dated Thana the zJ‘ / é /2022
Copy to the

1 Section Officer (C-IV), Higher Education, Govt of Khyber Pakhtunkhwa,
Peshawar.

2 The Director, Higher Education, KPK, Peshawar.
3 The District Accounts Officer, Malakand.
4 The Official concerned

PRINCIPAL

GOVT GIRLS DEGREE COLLEGE
THANA DISTRICT MALAKAND

V]
m CamScannecr



BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

EXECUTION PETITION NO. Iéa /2022
| IN
SERVICES APPEAL NO. 1508/2018 DECIDED ON 05/10/2021

ROZI KHAN
VERSUS
Govt of KPK and Others

INDEX

S.No | Description Annexure | Pages

‘Grounds of execution petition 1-3
Affidavit 4
Appeals and judgments
Wakalat Nama

had B Ml

N

U(od 5/

Petitioner,

Through

Advocates Peshawar

Cell# 03150281110
Office: - Office NO. 2, 2" Floor Saith Waqar Building, District

Courts Peshawar
|



PAKHTUNKHWA, PESHAWAR

EXECUTION PETITION No. __16& 2022
| IN
SERVICES APPEAL NO. 1508/2018 DECIDED ON 05/10/2021

Rozi Khan S/0 Shafi Ullah R/ O Thana District Malakand.
.......... PETITIONER

| VERSUS
1. Govt of Khyber Pakhtunkhwa, through Chief Secretary KPK,
‘Peshawar.
2. Director Higher Education KPK at Peshawar.
3. Section Officer Department of Establishment & Administration
(Regulation Wing).

4. Principal, Government Girls Degree College Thana District Malakand.

RESPONDENTS

EXEICUTION PETITION FOR THE IMPLIMENTATION
OF JUDGEMENT / ORDER DATED 05/10/2021
PASSED IN SERVICE APPEAL NO. 1508/2018 INITS
STRICT SENSE FOR SETTING ASIDE THE IMPUGNED
ORDER __DATED: 04/01/2016 AND HENCE,

| CONVERT HIS REMOVAL FROM SERVICE INTO
COMPULSORY RETIREMENT ACCORDING TO THE
JUDGEMENT OF THIS HONORABLE TRIBUNAL
MENTIONED ABOVE.

RESPECTFULLY SHEWETH,

Petitioner submits as under: -

1. That the petitioner filed a services appeal No.
1508/2018 before this Honourable Tribunal decided



on 05/10/2021 for converting the removal of service
of the appellant into compulsory retirement (copies

attached).

_That service appeal No.1508/2018 was decided on

05/10/2021 after thorough discussion over the issue
pertaining to conversion of Removal from Service of
the appellant into Compulsory retirement (copy

attached).

_That the judgment dated: 05/ 10/2021 clearly

elaborates that there is nothing on record which
cduld show that the petitioner / appellant was a
habitual absentee and thus decided the appeal in
favor of the appellant / petitioner and converted the
major penalty of removal from service into

compulsory retirement.

. That the petitioner time and again approached the

respondents for implementation of the judgments of
this honorable tribunal mentioned above but in vain

as such the instant execution petition.

. That the respondents are bound to implement the

judgment of this honorable tribunal and to act upon

the same in letter and spirit.

. That other points be brought in the notice of this

Honourable Court and discussed at the time of

arguments.
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It is, therefore, most humbly prayed that on
acceptance of this execution petition the respondent may

very kindly be directed to implement the judgment /
order dated 05/10/2021 in letter and spirit and to

convert the major penalty of removal from service of the
appellant / petitionef into compulsory retirement along |
with all back benefits.

Any other relief which this Honourable Court
deem proper may very kindly be granted in favor of

the petitioner / appellant, in the larger interests of

justice.
Dated: 03/03/2022 U \/f/*/
‘] s
v Petitionef
Through )
11 e\t
NAS AH UZAIR

& ’ @r./\ ¢
NAFEES A Mﬁ

Advocates Peshawar
CERTIFICATE, -

Certified that as per information of my client no such like Execution

petition is earlier been filed before this Honourable Court.

ADVOCATE
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BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

EXECUTION PETITION NO. /2022
IN
SERVICES APPEAL NO. 1508/2018 DECIDED ON 05/10/2021

ROZI KHAN
VERSUS

Govt of KPK and Others

AFFIDAVIT

I, Rozi Khan S/O Shafi Ullah R/O Thana District Malakand, do
hereby solemnly affirm and declare on oath that the contents of
the instant petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

YU S
EPONENT

Honourable Court.
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VERSIIS

: v/l ’Govt of ‘Khybar Pakhtuni chwa throug 1ief 'S.'ecretm'y-. at
| Peshawar. | . o |
/. 2, Dnectm H1gher Educatzon Khybm Pal htunkhtwa at Peshawar. -
3. Sectlon Officer Department of Establ lishment (md Admn B |
| (Regulatzon Wing). .
W X/ @ ED.O, Malakand

: !
f

- Principal, Gozn‘ Girls Deg1ee College, Thmm District Mnlnkzmd
................ (Respondenfs)

~ Appeal lInde1 Sectlon 04, of the Khybar Pakhtunkhwa Sermce |
T;tbunal Act 1974 agumst the 1mpugned order dated

04/01/2016.

Pmyer in appeal
i On acccptance of this [zppnrzl the rentoval of the appellant may -
Rl kindly be conver ted into compulsory retirement. |
| Any other remedy whzch this Honomable Tnbunal deems fit

DA, i the interest of justice may also be g anted in fovour of the

\__ appellant. ‘
[
= | | - e DT
Respecﬁﬁtlly Sheweth T : : B
1. That the appellmzf was appomtcd as a Belrist 07’ Gout. ( Girls Degree

College Thana District Malakand on 20/01/1990

2. That the ap'pellanf served as Behist of ‘,the said College from

20/01/1990 to Novenber 2013.

’ SET e
RS
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

N\

| Servrce Appeal No. 1508/2018 | EEA

Date of Institution S 14 12.2018 . M
Date of Decnsron L - 05.10.2021 2 N

5 ROZl Khan S/O Shaflullah R/O Thana District Malakand
' (Appellant)

B VERSUS

Government of Khyber Pakhtunkhwa through Chlef Secretary at .

Peshawar and three others.

(Respond'ents)
- Rozi Khan, I | -
Appellant B ~ Pro Se.
Asif Masood Ali Shah, .
Deputy District Attomey ... For respondents.
Rozina Rehman =~ ... Member (J)

Atig Ur Rehman Wazir ... Member (E)

, ~ JUDGMENT |
" ROZINA REHMAN, MEMBER (J): Appellant has filed the instant

service appeal U/S 4 of the Khyber Pakhtunkhv\ra Service Tribun_al
‘Act, 1974 against the order ‘dated 04.01.2016, whereby, he was

removed from service.

2.  Briefly stating the facts necessary for the disposal of the lis in |
hland are that a'ppellant was appointed as BaheShti who served the
. Department from 20 01. 1990 to Novembet, 2013 Due to worst law &
order situation in the area and severe threats to the Government .
.. servants from terrorlsts appellant opted to leave his hometown He

- was, therefore proceeded against departmentally and was removed

;j'fw'from service on the allegatlons of absence from duty He ﬁled



3. We have heard Rozr Khan appellant and Asif Masood Ali Shah

: major pumshment of compulsory retlrement

5 Conversely,.learned D. DA submrtted that appellant applred

II-

" he was removed from service according to prevailing rules.

2

departmental appeal which was regretted, hence, the present servicve

'appeal

Iearned Deputy District Attorney for the respondents and have gone

through the record and the proceedrngs of the case in mrnute

» partrculars.

' 14. Appellant while argumg his case in person, mter-alra submrtted

that the order of removal from service is agalnst law and facts as due ‘

1
to law & order situation in the area, he was not able to perform his

duties. He further contended that he has put in regular service for ‘a

L

COnsiderable period, therefore, by‘ taking ,Ienient- view major

punrshment of removal from serwce may krndly ‘be converted into

i

for leave which was sanctloned where- after he remalned absent from

duty w.ef01.12. 2013 till his removal on 04.01.2016, therefore he was

served with notices and in thls regard, he was also |nformed through

publication in the newspaper but .he'failed to report for duty, therefore,

o

6. From the record, it is evident that the appellant was appoin‘ted

as Baheshti on 20.01,1‘990 at Governrnent Girls ‘Degree College

Thana. He s'erved' the Department for a considerable period of almost |

23 years. It is not denied that law & order situation in the area was

worst, therefore he a'ppl'ied for leave which was'a-CCOrdingly

sanctroned However he did’ not resume duty, where after, he was

' proceeded agamst departmentally for willful absence. However ‘there

is nothmg on record which could show that he was a habltual

-



0

3

absentee. Keeplng in view the last request of appellant and Wlthout
touchmg other ments of the case, we are of the view that since the )

appellant has put in conSIderable regular service for almost ?3 years,

it Would be approprlate keeplng |n view the cwcumstances of the case

to convert major penalty .of removal from serwce into that of

com_pulsory retlrement.

7. We,; therefore”‘ allow -this appeal set aS|de the |mpugned

orders of the authonty and convert his removal from service mto'

compulsory retlrement Parties are left to bear their own- costs File be

| consigned- to the record room.

ANNOUNCED.
05.10.2021

w/

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
CAMP COURT, SWAT
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“" GS&PD.KP'SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

: “A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
E JUDICIAL COMPLEX (OLD), KHYBER ROAD,
o PESHAWAR. | S WA\

Yoo EPNe \bo 2o

.

Q\eg,  “APPEAL No.cccovvcrcrrronn VSe% i 0f 20 1B,
- | |

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

i ' Apellant/Petitioner

RESPONDENT(S)

*

Notice t(:A/ Bm]hnt/PﬁﬁB’xTe’i‘" QD)“‘ \g\\o‘”‘ S\“D S\I\Q\S “n‘““‘\/\ D‘\‘D
\\(\ow\a‘ ms\'\*: Malakawd | -

»”

Take notice -that your appeal has been fixed for Preliminary hearing,

replication, davit/counter affidavit/record/arguments/order before this Tribunal

ons\\g- 2‘,;‘)’ - | T e AV

--------------

You may, therefore, appear before the Tribunal on the said date and at the said |
place either personally or through an a.dvocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. .

e

. gistrar, - ,
Khyber Pakhtunkhwa Service Tribunal,
‘Peshawar. . '



