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KHYBER PAKHTUNKWA : Al _communications _ should  be

addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
no. M| /ST

, Ph:- 091-921228]
{ .| Pax:- 0919213262
Dated: a‘av (o po

To\

The Principal Government Shaheed Girls Degree College Thana,
Government of Khyber Pakhtunkhwa,
District Malakand.

Subject: JUDGMENT IN APPEAL NO. 1508/2018, MR. ROZI KHAN.

‘| am directed to forward herewith a certified copy of Judgement dated
05.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR ~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



—

' @, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, SWAT.

Service Appeal No.1508/2018

Date of Institution 14.12.2018
Date of Decision 05.10.2021

Rozi Khan S/O Shafiullah R/O Thana District Malakand.
(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary at

Peshawar and three others.

(Respondents)
Rozi Khan,
Appellant Pro Se.
Asif Masood Ali Shah,
Deputy District Attorney ... For respondents.
Rozina Rehman Member (J)
Atig Ur Rehman Wazir ... Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): Appellant has filed the instant

service appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 against the‘ order dated 04.01.2016, whereby, he was

removed from service.

2. Briefly stating the facts necessary for the disposal of the lis in
hand are that appellant was appointed as Baheshti who served the
Department from 20.01.1990 to November, 2013. Due to worst law &
order situation in the area and severe threats to the Government
servants from terrorists, appellant opted to leave his hometown. He
was, therefore, proceeded against departmentally and was removed

from service on the -allegations of absence from duty. He filed
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departmental appeal which was regretted, hence, the present service
appeal.

3.  We have heard Rozi Khan appellant and Asif Masood Ali Shah
learned Deputy District Attorney for the respondents and have gone
through the record and the proceedings of the case in minute

particulars.

4. Appellant while arguing his case in person, inter-alia, submitted
that the order of removal from service is against law and facts as due
to law & order situation in the area, he was not éble to perform his
duties. He further contended that he has put in regular service for a
considerable period, therefore, by taking lenient view, major
punishment of removal fron'il service may kindly be converted into

major punishment of compulsory retirement.

5. Conversely, learnedi D.D.A submitted that appellant applied
for leave wHich was sanctioned, where-after, he remained absent from
duty w.e.f 01.12.2013 till his removal on 04.01.2016, therefore, he was
served with notices and in tr;is regard, he was also informed through
publication in the newspaper: but he failed to report for duty, therefore,

he was removed from service according to prevailing rules.

6. From the record, it is evident that the appellant was appointed
as Baheshti on 20.01.1990 at Government Girls Degree College
Thana. He served the Department for a considerable period of almost
23 years. It is not denied that law & order situation in the area was
worst, therefore, he applied for leave which was accordingly
sanctioned. However, he di:d not resume duty, where-after, he was
proceeded against departmentally for willful absence. However, there

is nothing on record which could show that he was a habitual
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absentee. Keeping in view the last request of appellant and without
touching other merits of the case, we are of the view that since the
appellant has put in considerable regular service for almost 23 years,

it would be appropriate keeping in view the circumstances of the case

‘to convert major penalty of removal from service into that of

compulsory retirement.

7. We, therefore, allow this appeal, set aside the impugned
orders of the authority- and convert his removal from service into
compulsory retirement. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
05.10.2021
\/\J N\/ No—
(ATIQ UR REHMAN WAZIR) (ROZINAREHMAN)
MEMBER (E) EMBER (J)

AP COURT, SWAT

CAMP COURT, SWAT | - CA



Order
05.10.2«9\21

Appellant present in person.

~Asif Masood Ali Shah learned Deputy District Attorney
alongwith Noor Zali Khan S.0 for respondents present.

Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on file,
we allow this appeal, set aside the impugned orders of the
authority and convert his removal from service into compulsory
retirement. Parties are left to bear their own costs. File be

consigned to the record room.

Ann.ounced.
05.10.2021

\AﬁéJUr Rehman Wa2|r)

Member (E)
Camp Court, Swat
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?f/ .202ﬁ Due to summer vacation, case is adjourned to

44’:_3 .2021 for the same as before.

01.03.2021 Nemo for parties.

Noor Zaman Khan Khattak learned District Attorney for
respondents present.

Preceding date was adjdurned on a Reader's note,
therefore, notice be issued to both the parties for

04.05.2021 guments before D.B at Camp Court, Swat.

)

(Mian MuhamfY¥&d) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat

*
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09.09.2020 Appellant in person present.
. Mr. Riaz Khan Paindakheil learned Assistant AG for
respondents present.
Former requests for adjournment as his counsel is busy
before Darul-Qaza; adjourned. To come up for arguments on
02.11.2020 before D.B at Camp Court, Swat.

\ Ay Cy)

(Attig ur Rehman) (Rozina Rehman)
Member (E) _ Member (J)
Camp Court, Swat Camp Court, Swat
02.11.2020 Nemo for appellant.

Muhammad Jan learned Deputy. District Attorney
alongwith Fazal Hadi Associate Professor and Zahid Hussain

Assistant for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 04.01.2021 for arguments, before D.B at Camp

Cburt, Swat.
(Atig ur Rehman Wazir) (Rozina Rehman)
Member(E) Member (J)
Camp Court, Swat Camp Court, Swat
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03.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 08.07.2020, at camp court Swat.

ader

08.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 09.09.2020, at camp court

Reader

Swat.



Service Appeal No. 1508/2018 . .

- 07.01.2020 Appellant in person and Mr. Riaz Ahmad Paindakheil,
& Assistant AG alongwith M/S Fazle Hadi, Associate professor

and Zahid Hussain, Assistant for the respondents present.
Appellant requested for adjournmeht on the ground that his

* counsel is not available today. Adjogrned to 04.02.2020 for

‘rejoinder/ final heafing before D.B at Camp Court Swat.

4?7{& - ' (
(Hussain Shah) " (M. Amﬁh' n Kundi)

Member Member
Camp Court Swat Camp Court Swat
I
04.02.2020 Appellant in person present. Mr. Muhammad Jan learned

" Deputy District Attorney alongwith M/S Fazle Hadi, Associate
Professor and Zahid Hussain Assistant for the respondents present.
Lawyers are not attending the courts today on the call of Khyber
Pakhtunkhwa Bar Council. Adjourn. To come up for further
proceedings/arguments on 04.03.2020 before D.B at Ca}mp Court

Swat.

Member | éI‘Z’ember

at Camp Court Swat

£ 04.03.2020 Appellant in person present. Mr. Usman Ghani learned

District Attornéy alongwith Kazi Ayaz Litigation Officer an

Zahid Hussain Assistant present. Learned counsel for the .
appellant not available. Adjournment requested. Adjourp. To

come up for arguments on 08.04.2020 before D.B at Camp

Court, Swat. '

e

Member Member
: Camp Court, Swat.
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04.11.2019 Appellant in person pfeséht. Mr. Riaz Ahmad Paindakheil,
Assistant AG alongwith M/S Qazi Ayaz, Assistant Litigation and
Fazal Hadi, Associate PrOféSsor on behalf of respondents No. 1 &
2 and Zahid Hussain, Assistant on behalf of respondent No. 5
present. Written reply »on behalf of respondents No. 1 & 2
submitted today while written reply on behalf of respondent No. 5

“already submitted. Neither written reply on behalf of respondent
No. 3 submitted nor his representative present therefore, notice be
issued to respondent No. 3 with the direction to direct the
representative to attend the court and submit written reply on the
next date positively. Last chance is granted to respondent No. 3
for filing of written reply/comments. Case to come up for written
reply/comments on behalf of respondent No. 3 on 03.12.2019

before S.B at Camp Court Swat.
-

(MuhamMK/han Kundi)

Member
Camp Court Swat

03.»‘12.2019 .Appellant with counsel present and submitted application
for deletion of respondent No.2 from the calendar of respondents |
being unnecessary. The application is allowed. The respondent
No.2 is hereby deleted from the calendar of respondents. The
present service appeal is assigned to D.B for rejoinder/final hearing,.

Adjourned to 07.01.2020 before D.B at Camp Court, Swat.

] Q)er
Camp Court, Swat
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03.09.2019

09.10.2019

Appellant present. Learned counsel for the appellant present.
Written reply not submitted. Qazi Muhammad Ayaz Litigation
Officer (for respondents No. 1 to 3 & 5) present and seeks time
to furnish written reply/comments. Bashir Ahmad on behalf of
respondent No.4 present. Application for deletion of respondent
No.4 from the calendar of respondents in the present service
appeal available on file. ..Leamed counsel for the appellant
shoWwed hiss no objection on deletion of respondént No.4 fro the
calendar of respondents. Respondent No.4 shall be treated as
deleted from the calendar of respondents. Adjourn. To come up
for reply/comments on behalf of respondents No.1 to 3 & 5 on
09.10.2019 before S.B at Camp Court, Swat.

7

mber

Camp Court, Swat.

Counsel for the appellant and Mr. Mian Ameer Qadir,
Deputy District Attorney alongwith Mr. Zahid Hussain, Assistant

on behalf of respondent No. 5 present. Neither written reply on

behalf of respondents No. 1 to 3 submitted nor their representative - |

" present therefore, notices be issued to respondents No. 1 to 3 with

kga

the direction to direct the representative to attend the court and

submit written reply on the next date positively. Case to come up
for written reply/comments on behalf of respondents No. 1 to 3 on
04.11. 2019 before S.B at Camp Court Swat.

(Muhaméa Amin Khan Kundi)
_ Member
Camp Court Swat
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S$.No Description Annexure

BEFORE THE SERVICE TRIBUNAL KHYBAR
PAKHTUNKHWA AT PESHAWAR

Service appeal No. (SO% of 2018

Rozi Khan VERSUS Govt. of K.P.K efc.

INDEX

1

Appeal L

certificate | e

Copy of order | e

Copy of appeal L

O] W o

Copy of reply |

Copres of documents ] e

Il | o

Wakalat Nama. 1 e

APPELLANT

T/zrm,/,(:gh Counsel ' //
| fot A

N
ZIAUDDIN RIZWAN
Advocate High Court, o)-L/ Lﬂt

Cell No. 0346-9398797
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= BEFORE THE SERVICE TRIBUNAL KHYBAR
* PAKHTUNKHWA AT PESHAWAR

Service appeal No. 508 0of 2018 qu‘b‘"
o Mg2-Z0lg
Rozi Khan S/o Shafiullah R/o Thana District Malakand.
........... (Appellant)
VERSUS
V1. Goot. of Khybar Pakhtunkhwa through chief Secretary at
Peshawar.
/2. Director Higher Education Khybar Pakhtunkhwa at Peshawar. T
3. Section Officer Department of Establishment and Admn
L (Regulation Wing).
- Wf( {4) ED.O, Malakand ‘ |
o 310'“35 Principal, Govt. Girls Degree College, Thana District Malakand.
T (Respondents)

-
) -~

Appea ! Urnder Section 04, of the Khybar Pakhtunkhwa Service
‘_D'i'bﬁu'.nal Act, 1974, against the impugned order dated
"7 oa/01/2016.

Prayer in appeal:

o l On acceptance of this appeal the removal of the appellant may
L kindly be converted into compulsory retivement.

Any other remedy which this Honourable Tribunal deems fit

SN . in the inferest of justice may also be granted in favour of the

i

| .‘Iil{;sp'ectfully Sheweth:

appellant.
1. That the appellant was appointed as a Belist of Gout. Girls Degree
College Thana District Malakand on 20/01/1990.

2. That the appellant served as Behist of the said College from
20/01/1990 to November 2013.
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(2)

That due to worst law and order situation in the area and severe threats
to Goot. servants from Terrorist, the appellant opted to leave the home

town and live in a safe place.

That due to the above mentioned situation, the appointment order of the

appellant has misplaced from the appellant.

That due to the absence from the duty the appellant was removed from

the service.(Copy of order is attached).

That the appellant came to know about his removal from the service

through letter No. 1 dated 04/01/2016.

That the appellant appealed to the department for the redressal of his
grievance. (Copy of appeal is attached)

That the appeal of the appellant to the department was regretted to time
limitation. (Copy of reply is attached).

That the appellant is an aged poor person and is not able to do any

laborious work to maintain his family.

That the appellant is attained the ‘age of 60 years and prays for the

benefits of retirement.

Prayer: |
It is therefore, humbly prayed that on acceptance of the
instant appeal the removal of the appellant from the service
may kindly be converted into compulsory retivement.
Any other rvemedy which this Honourable Tribunal

deems fit in the interest of justice may also be granted in

favour of the appellant.

t *
52
APPELLANT g 7
Throug 1 Counsel Q
ZIAUDDIN RIZWAN QW

Advocate High Court,
Jwak



W

(3

BEFORE THE SERVICE TRIBUNAL KHYBAR
PAKHTUNKHWA AT PESHAWAR

Service appeal No. of 2018
Rozi Khan VERSUS Gout. of K.P.K etc.
CERTIFICATE:

It is, certified that no such appeal is pending or decided
by this Honourable Tribunal., ﬁ

/s
o "DNSW

ZIAUDDIN RIZWA
Advocate High Court,
List of Books:
1. Service Laws. .
2. Case laws according to need.
ZIAUDDIN RIZWAN

- Advocate High Court
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OFFICE OFD 1HE PRINCIPAL GOVT; GIRLS DEGREE COLLEG:E THAN A YSTRICT MALAKAND.

PHONE;# 0932-440428
Dated GGDCT ther i o i2019

atakand was proceeded against

ss-1IvV GGDC Thana District Y|
ievelied

WHEREAS, Mr.Rozi Khan Cla
he Khyber pukhtunkhwa Efficiency & Discipline Rules 2011, for the charges against him

ender t
strict Malakand.

ky the Principal GGDC Thana Di

reported your absence from duty

s, principal GGDC Thana
u “or joining of duty..

And WHEREA
ers to yo

w.ed (31,/".3.7_/7_013 and also issued several jett
And WHEREAS, this office advertised your absence notice in the newsgaper iorthe
iGin your duty within fifteen days positivelv , otherwise It be initiated

our turned negligent.

disciplinary action wi

aurpose 1o

against youu. buty
And WHEREAS, the competent Authority (Principa! GGDC Thana) atter naving

ced the charges Jfindings, and recommendations thought i appropriate {o treat you under

wiliful absence and imposed upon you the penatty of rermoval from serce. '

e of powers conferred upon hirn

Rules, 2011 is pleased 10 inpose

. conside
£ 20 Pues for your
the competent Authority in exercis

akhtunkhwa efficiency & Discipline
th immediate effect.

NOW THEREFORE,
. the Rules -3 of the Khyber P

e
pi30n the said official the penalty of removal from service wi

(WA5T; YASMEEN).

" PRINCIPAL
GOVT: GIRLS DEGREZ COLLEGE THAN
DISTRICT MALAKAND.
cadsiNo_ AT/ ¢ J2016
Copy of the above is forwarded to:-
Peshawar.

ucation Khyber pukhtunkhwa

r Malakand. '
ass-ivV GGDC Thana Vil Thana

The Director of Higher Ed
The District Accounts Office

Mr.Rozi Khan gehishti Ex-Cl wMoh: Chapai Thana District ikd

iy oov

>

M‘. ; :’ P ”/
hdboAl
R ALY GIRLS DEGREE CCILEGE TiHAMA
e DISTRICT MALAKAMD.

g e
13{Page General File &
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DIRECTORATE OF HIGHER EDUCATION (
KHYBER PAKHTUNKHWA
KHYBER ROAD, PESHAWAR

Tel # 091-9210242 / 9211025

Fax # 091-9211803
E-mail:- dhekpkpesh mail.com Facebook.com/dhekppeshawar Twitter.comldhekppeshaWar1
O 3 ] ' ¥ e k
Nlo.é“\) \/\ l___/ CA-VII/Estt: Branch/A-167/ GGC#1, Charsadda. Dated Peshawar the [/ ! Z /2018
N LI

To

‘Mr. Rozi Khan (Ex-Class-IV) C/ O,
Principai, GGDC, Thana (Malakand).

2

Subject: - REQUEST FOR RETIREMENY.

Memo:
I am directed to refer to your appeal dated 10. 10.2018, regarding
reinstatement of his service is hereby regretted due to time barred.
- ’ ' A
‘ - >N\ _—7
- o / { g
‘ (Wluﬁa_mmazf Ift an
&l DEPUTY DIRECTOR
' L -
B23 | P ape ey kKtop
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‘ B_EFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA

PESHAWAR

Service Appeal No:1508/2018

Rozi Khan (Behishti) S/O Shafiullah Govt Degree College Thana R/O
Thana District Malakand .
(Appellant)

VERSUS

1. Govt Of Khyber Pakhtunkhwa Through Chief Secretary at Peshawar.

2. Director Higher Education Khyber Pakhtunkhwa at Peshawar.

3. Section Officer Department of Establishment and Admin (Regulation Wing)
4 E.D.O Malakand. v~

5. Principal Govt Girls Degree, College Thana District Malakand.

Subject: DELETION FROM THE PENAL OF RESPONDENTS.
Respectfully Sheweth

1. That the above mention appeal is pending adjucation before this
august Service Tribunal in which 01/07/2019 date is fixed for Reply.

'2. That in the above mentioned appeal the appellant wrongly nominated
Respondent No.4 in the respondents penal.

3. That the appellant has served in the Higher Education at Govt Girls
Degree College Thana while District Education Officer Malakand is
serving for (Male) Primary and Secondary Education .

Therefore, it is most humbly prayed that on acceptance of this

application the respondent No. 4 may kindly be delete from the penal
of respondents.

Respondent No: 4

7 District Education Officer

(Male)Malakand at Batkhela.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP

COURT SWAT.
Scrvice Appeal No. 1508/18
ROZIEKDBAN coiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiiiiiiiistneetecissssssssesscesescssanns (Appellant)
VERSUS

Govt of KPK

Through Secretary Higher Education & _

OIS e v veeeneennenseeneeeaneenacenesssinesassonsasassnsssnsossssssssssorasennnsnsorasanasss (Respond

ents)

INDEX

S No. Description of Documents Annexure Pages
1 Parawise comments 1
2 Letter of the Principal GGDC thana Malakand A 2
3 Leave Sanction B 1

A Sanction dated 14.10.2010 c 1
5 Leave Sanction dated 4.1.13 D 1
6 Notices E1,E2.E3 3
7 News paper F,G,H 3
8 Affidavit 3

Section/Officer (Litigation)
Higher Education Department,
‘Khyber Pakhtunkhwa Peshawar
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#. BEFORE THE HONOURABLE SERVICE

\

TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR o ' "

S.A # 1508/2018
Rozi Khan..........c.coooiinenen e r et ettenteen et e e eea e eeaeanteeatiaiaeaareeraeraes Appellant

Versus
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education
And Others.........c.couuvnee. et ter ittt reeeteer et eees et e terr et et heebearaaanas Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 5

Respectfully Sheweth: -

Preliminary Objections:-

1. That the appellant has got no cause of action/locus standi to file the instant
Service appeal.

2. That the appellant has not come to the Honourable Tribunal with clean hands
and is tfying to conceal material facts.

3. That the appeal in hand is hit by doctrine of laches.

»

That the appellant is estopped by his own conduct to file the instant service

appeal.

n

. That the present appeal is time barred.
6. That the present appeal is not maintainable to according to section 4 of the

Service Tribunal Act 1974 because the departmental was time barred.

Facts: -

1) Correct.

2) Correct. That the appellant was appointed as Bahishti at Govt: Girls ‘Degree
College, Thana, Malakand vide office order dated 20/01/1990 (as per service
book details) and served till 08/06/2009 and after that he was on leave till
30/11/2013.

3) Pertains to record.

4) Needs no comments.

5) Correct. That the appellant remained absent from the duty for a long time due
to which he has been removed from service. 5

6) Correct to the extent that the appellant been removed from service vide letter
No. 01 dated 04/01/2016 (Annex-A). The appellant applied for leave w.e.f
09/06/2009 and the same was sanctioned vide letter No. 119 for 67 days on
full pay (Annex-B). After that the appellant applied for another leave for a
period of 807 days w.e.f 15/08/2009 to 31/10/2011 which was also sanctioned
by the respondent department vide letter No. 581/ 582 dated 14 /10/2011 . 0on
full pay (Annex-C) and on half pay w.e.f01/11/2011 to 30/11/2012 (395 days)
vide letter No. 413/414 dated 13/11/2012. Moreover, the appellant applied for



5 L * another. extension of leave (leave without pay) w.ef01/ 12/2012 to 30/11/2013
.a ' (365 days) which was also sanctioned by the department (Annex-D). It is worth
: to mention here that the appellant remained absent from duty after

01/12/2013 till his removal from service dated 04/01/2016. During this period

N

™~

the appellant was served with several notices on his home address but no
- written or verbal reply was received from the appellant (Annex-E). The
respondent No. 05 also informed the appellant through daily newspapers i.e.
Daily Aaj dated 01/11/2014, Daily Express dated 23/10/2015 and Daily Agj
dated 24/10/2015 but the appellant failed to report for duty (Annex-F, G, H).
Thus the appellant remained absent for a continuous three (03) years, hence,
the competent authority removed from the service according to the prevailing
rules. |
7) Needs no comments.
8) Correct. That the appellant has been dealt with according to the rules and his
departmental appeal was regretted being time barred.

9) Needs no comments.

10)Needs no comments.

Prayers: -

It is, therefore, humbly prayed that the instant service appeal is devoid of merit,

and hence may graciously be dismissed with appropriate costs.

o
Chief Secretary, Director,

Govt. of Khyber Pakhtunkhwa Higher Education Department
Respondent No.01 Respondent No.02
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DEGREEJ_:OLLE_G—E_‘_Tjﬁ_I\_L/}_(;{!_ALAKAND AGENCY,

Rl

Dated“_(-i—[[:_ﬂ{_"/?_msfl’

The Director of Higher Education
Khyber pukhtunkhhwa peshawar.

Subject:- /-;B_S_F-_“E,FBQM_Q!DL/_Q_\MLEJEEE—;
Memao;-

1t is stated foryour wind information that dMr. Rozi Khan 5/0 Shafi mMuhammad
appointed as gehishti w.e.f 20/10/1990 at Govt: Girls Degree College Thana vide No.2518 dated
..?.0/10/1'990. He has heen performed his duty w.e.f 20/10/1990t0 8/6/2009. After 8.6.2009 he has bedn
: applied for leave w e.f9/6/2009 and leave sanctioned vide this office No.119 dated 9/6/2009 10
i . 14/8/2003(67 days ) on full pay,after the completion leave the official concerned applied for leave and
sanctioned wie f.15/8/2009 o 31/10/2011 vide this office ND.581-582 dated 14/10/20110n full Pay
And for half pay w.e.f1/11/2011 10 30/11/2012 (395 days) vide No.A13-14 dated 13/11/203.2, and
applied for without pay 01./12/2012 10 30/11/2012. .

‘ After 1/12/2013 the official concerned had been ahsent from duty till now. This ofﬁc’le‘
informed- the official concerned issued him three absentee notices on his home address hut,
the official cohcerned has not heen replied written or verbally ,and returned back ’ |
- This office also informed the official concerned through daily Newspapers AR

1./11/2021.4, Daily fxprass dated 23/10/2015, and Daily Newspaper Aapl dated 24/10/2015 but the official  +
concarned absent {rom official duty il date.

Therefore itis requested that the case of the official concerned is submitted hurewith

for further guidance please.
© The photo copies of absentee notices and copies of press cutting hereby attached

"L{zRﬂxl A
GOVT: GIRLS DEGREE CO LLEGE THANA
OISTRICT MALAKANL.
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OFFICE OF THE PRINCIPAL GOVT; GIRLS COLLEGE THANA MKD; AGENCY.

)
SANCTION.

The competént authority is pleased to accord Sanction to the grant of Earned
leave for (67 days) with effect from 09/06/2009 to 14/08/2009 (on Full Pay) in respect of

Mr.Rozi Khan Mali of this college as due and admissible t¢ him unfler the revised leave rules
1981. - '

: / ' Necessary entry to this effect has been made in his service Book and leave
/ | account form.

(MST YASMEEN)

PRINCIPAL
GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.

f Endst:No. //9 1 Dated #$-6 — /2009
Copy of the above is forwarded to;- ,
1. The Agency Accounts Officer Malakand. |
* 2. The official concerned. '
) .],,1', /(//7'
! PRINCIPAL

GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.

T



:_-«v-----~:7"‘ i ! ] | P\V\V\Qf\“

(&

OFFICE OF THE PRINCIPAL GOVT; GIRLS COLLEGE THANA MKD; AGENCY.

SANCTION.

In continuation of this office 119 dated 09/6/2009
The competent authority is pleased. to accord Sanction to the grant of Earned leave for
(807 days) with effect from 15/08/2009 10 31/10/2011 (on half Pay) in respect of

Mr.Rozi Khan Mali of this college as due and admissible to him under the revised leave rules
1981.

- Necessary entry to this effect has been made in his service Book and leéve
account form.
(MST YASMEEN)
PRINCIPAL

GOVT, GIRL COLLEGE THANA
MALAKAND AGEMCY.

Endst: No. 581-582./ Dated 14/10 . /2010

Copy of the above 15 forwarded to;-
l. The Agency Accounts Officer Malakand.
2. The official concerned.

. /’.[/_ . (' ‘._/
Y[’RINCH)AL
GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.
: {
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In continuation of this office 413-14 dated 14/10/2010
The competent authority is pleased o accord Sanction to the grant Leave without Pay
(365 days) with effect from 01/12/2012 to 30/11/2013 in respect of
Mr Rozi Khan Mali of this college as'due and admissible to him under the revised leave rules
1981.

Necessary entry to this effect has been made in his service Book and leave
account form. '

(MST YASMEEN)

PRINCIPAL
GOVT,; GIRL COLLEGE THANA
MALAKAND AGEMCY.

. Endst: No. 900-901./ _ Dated _ 04/01/ /2013
Copy of the above is forwarded (0;-
1. The Agency Accounts Officer Malakand.
2. The official concerned.
i‘é/kn&l-ci-fj‘}&?ﬂ
GOVT, GIRL COLLEGE THANA
MALAKAND AGEMCY.
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Ayesha Saced (P'CS SG .BS- 18), osDh
Establishment Department, resident of Y-4A, Raza Khan.
‘Road, Habibulah Coloeny, Abboitabad, was lastly granted
Batren Oridinary Leave for 4-year and 7 mpnths and 03-days,
which was expired on (2.10.2014.

| One expiry of the above leave, you were required to repart

You, Mst.

-for duty in Estiblishment Department on 03-10-2014.
However, your failed to do so. You were asked to report for
duty vide lctters of cven Nos. SO(E-NE&AD/5-204/2015
dated 27-11-2014, 26-12-2014, 7-02-2015,
01-04-2015,14-05-2015 & 06-08-2015 at your home address
but ncither yuu reported for duty nor intimnted the reasons
of your prolonged absence from duty.

you to report for duty within 15 days -of publication of this
notice and explain reasons for yoﬁr ahsence. Failing which
ex-parte action will be taken against you under Rule 9 of
Government Servants (Efficiency & Discipline)} Rules, 2011
which may result in removal/ dismissal from service.’

In view thereof, I being competent. huthority once against asl
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vide INF (P) 3825 may pleasc be corrected as under.
1) Rehabilitation of existing / Old water <upply scheme in IChybar
Palhtunkhsva ADP No. 125/130240 (2014-15), SNo.] Cost of

. read as 9.800"million instead of 9.650 million.
2) All the intcrested bidders ares ftiformed that the Estimited cost

written on t0p of BOQ anid-mentioned in:daily Nc.wupapex are for

quanhhcs in the BOQ

Tender Publ:s‘lxcd i dally Auj and other Newspaper dmcd 23 7.200

reference oply. The actual cost will be worked out from:the rates a;
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COURT SWAT.
Service Appeal No. 1508/18
"Rozi Khan c.ccooviiiiiiiiiiiiiiiiieiann eeeetesastesnsssraicsnattriaseserrananas (Appellant)

3 VERSUS
Govt of KPK
Through Secretary Higher Education & ‘
1011 1103 - T PPN (Respond
- ents)

AFFIDAVIT
]:r

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP

I, Qazi Muhammad Ayaz (Litigation Officer), Higher Education, Archives &
Libraries Department, Government of Khyber Pakhtunkhwa, on the instructions of
respondents do hereby solemnly declare and affirm on oath, that the contents of Parawise
Comments are correct to the best of my knowledge and belief and that nothing has been

concealed therein ffom this Hon’ble Court.

eponent
C,NIC No. 17301-7027499-5



IN THE COURT OF TILLA MUHAMMAD

sgg’enior Civil Judge (Admn:) / Judge Model Trial Magistrate Court (MTMO),
District Swat

RE-SCHEDULING CERTIFICATE

It is certified that Mr. Fazal Karim Advocate is defense counsel, Khurshid Ali and Fawad Hussain

Advocates for complainant and My. Mukhtair Ahmad Advocate, APP for the state / complainant in the case particulars

given below:
Case No. Case title FIR # Date U/S PS
27/8 State Vs Farooq etc 919 | 12.11.2017 | 337A(i)/147/149/447 PPC | Rahim Aba
It is further certified that case has been scheduled by this s Court for trial as follows.
S.No. - Date ‘ i Stage
1 30.11.2019 Evidence of private/ Official witnesses
2. 02.12.2019 Evidence of official witnesses
3. 03-12-2019 | Evidence of official witnesses
4 04.12.2019 Statement of Accused.
5 05.12.2019 | Final Arguments and Final Order

Today on 07.11.2019 the same has also been signed and stamped.

P d

(TILLA MUHAMMAD)
Senior Civil Judgei(Adthii )x/m.x,
Judge MTVIC iS?_w,g‘t,l__iqc/. dmn
Modat nm f .m,wwate

Q
o RS Sistt—Swat

IN THE COURT OF TILLA MUHAMMAD

“Senior Civil Judge (Admn:) / Judge Model Trial Magistrate Court (MTMC),
District Swat

RE-SCHEDULIN G CERTIFICATE

It is certified that Mr. Fazal Karim Advocate is defense counsel, Khurshid Ali and Fawad Hussain

Advocates for complainant and Mr. Mukhtair Ahmad Advocate, APP for the state / complainant in the case particulars

given below:
Case No. Case title FIR # Date U/S PS
27/8 State Vs Faraoq etc 919 | 12.11.2017 | 337A(i)/147/149/447 PPC | Rahim Abad
It is further certified that case has been scheduled by this Court for trial as follows.
S.No. Date Stage
1. 30.11.2019 - Evidence of private/ Official witnesses
2. 02.12.2019 | Evidence of official witnesses
3. 03-12-2019 Evidence of official witnesses
4, 04.12,2019 | Statement, of Accused. : I
5. 05.12.2019 Final Arguments and Final Order i

Today on 07.11.2019 the same has also been signed and stamped. ?
P
(TILLA MUHAMMAD)

Senior Civil Judge (Admn:) /
Judge MTMC, Swat




“OURT OF TILLA MUHAMMAD
(I:WN“ EII(-lIgIea(‘:dmm) / Judge Model Trial Magistrate Court (MTMOC),

or |
Semio District Swat

RE-SCHEDULIN G CERTIFICATE

awad Hussain Advocates are de
tate / complainant in the case

fense counsel, Mr. Fazal

fied that Mr. Khurshid Ali and F

1t is certi
r Ahmad

Advocate, APP for the s

Karim Advocate for complainant and Mr.Mukhtai
particulars given below:

i FIR # Date
Cose 11.2017 | 337AG

i Casé No. '
33/8 [ State Vs Javed Ali etc ‘ 921 12.

Y/147/148/ 149/337F(1) Rahim Abad
iv) PPC

33TE(iv

i
1

-

ed that case has been scheduied by this Court for trial & foliows.

It is further certifl

Evidence of Official witnesses
Evidence of official witnesses
Evidence of official witnesses

Statement of Accused.
Final Arguments and Final Order

the same has also been signed and stamped. 7 .-
(TILLA MUHAMMAD)

Seni%w@?mgﬁz)/
reivi Jodde/Rdmn

Model Trial Magistrate
Court MTMC Bistt: Swat,

Today on 07.11.2019

IN THE COURT OF TILLA MUHAMMAD
Senior Civil Judge (Admn:) / Judge Model Trial Magistrate Court (MTMC),
o District Swat

RE-SCHEDULING CERTIFICATE

It is certified that Mr. Khurshid Ali and Fawad Hussain Advocates are defense counsel, Mr. Fazal

Karim Advocate for complainant and Mr.Mukhtair Ahmad Advocate, APP for the state / complainant in the case

particulars given below:

Case No. Case title FIR # Date U/S PS
53/8 State Vs Javed Ali etc 921 12.11.2017 337A(i)/147/148/149/337F(i)/ Rahim Abad
337F(iv) PPC

It is further certified that case has been scheduled by this Court for trial as follows.

S.No. !. Date Stage
l. 30.11.2019 Evidence of Official witnesses &
2. 02.12.2019 Evidence of official witnesses
3. 03-12-2019 Evidence of official witnesses
4. 04.12.2019 Statement of Accused.
5. 05.12.2019 Final Arguments and Final Order

Today on 07.11.2019 the same has also been signed and stamped.
Ve
(T‘ILL{& MUHAMMAD)
Senior Civil Judge (Adma.)/
Judge MfI_?MC;.Swaz 3
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h v & w-,‘(,
.. . THANA’

OFFICE OF THE PRINCIPAL GOVERNMENT GIRLS DEGREE COLLEGE
THANA DISTRICT MALAKAND

(agdcthanaprincipal @gmail.com)

Before the Service Tribunal Khyber Pakhtunkhwa at Saidu Sharif Swat

ROZEKNGAN. ... appellant

Government of KPK & others.................ccoi respondent

Appeal under Section 04 of the Khyber Pakhtunkhwa service
Tribunal Act 1974

Reply Para wise comment

1) That Para No 1 is correct.

2)  That Para No 2is correct to the extent that the appellant was
appointed as Beheshti at GGDC Thana dated 20/10/1990 (as per
service book details on page no.4) and served till 08/06/2009 and
after that he was on leave 1ill 30/11/2013.

3)  That Para No 3is subject to proof which is to be provided by the
appellant. :

4)  That Para No 4 is also subject to proof.

5) That Para No 5 is correct, due to continuous absence from service
the appellant has been removed from service.

6)  That Para No 6 is correct to the extent that the appellant has
been removed from service through letter No1 dated
04/01/2016,the rest of Para about knowledge of removal is nof
correct as the appellant applied for leave w.e.f.09/06/2009 and
the same was sanctioned vide this office No.119 dated
09/06/2009 to 14/08/2009 (67 days)on full pay, after the
completion of leave the appellant applied for another leave
which was sanctioned w.e.f. 15/08/2009 to 31/10/2011(807 days
entered on service book page no 11) vide this office No
581/582dated 14/10/20110on full pay, and for half pay
w.e.f.01/11/2011 to 30/11/2012 (395 days, entered at page no 13
of service book) vide No 413-14 dated 13/11/2012, And also the
appellant applied for leave without pay 01/12/2012 to
30/11/2013 (365 days entered on service book page no 13).




7)
8)

?)
10)

After 1/12/2013 the appellant remained absent from duty fill his
removal from service dated 04/01/2016.during this period the
appellant was served with several notices on his home address
but no reply received from the appellant written or verbal.

That respondent No 5 also informed the appellant through daily
newspapers AAj dated 01/11/2014, Daily Express dated
23/10/2015, daily AAJ dated 24/10/2015 but no response from
appeliant received and as such the appellant remained absent
for continuous three years hence removed from service
according to rules and regulations. The appellant was well aware
of the fact that he is absent from the college but no cogent
reason has been presented by the appellant hence denied.
NOTE: (copy of service book and All relevant documents
annexed)

That Para No 7 need no reply.

That Para No 8 is legal and was dealt legally hence no reply
needed.

This Para also need no reply.

That Para no 10 is to be decided by the court according fo law.

Hence the Para wise reply to the appeal is stated as above.

PRINCIPAL
GOVERNMENT GIRLS DEGREE COLLEGE THANA
DISTRICT MALAKAND

principal,
GGDC, Thand:
Distt: Nalakand
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OFFICE OF THE PRINCIPAL GOVERNMENT GIRLS DEGREE COLLEGE

THANA DISTRICT MALAKAND
Ph No 0932-440428 (ggdcthanaprincipal @gmail.com)
N 290 _/A-12/Personal File Dated Thana the _ /. /2019
To -
The Director,
Higher Education, .
Khyber Pakhtunkhwa,
Peshawar.
Subject SA# 1508/2018 TITLED ROZI KHAN VERSUS GOVERNMENT OF
KHYBER PAKHTUNKHWA
Memo

Reference vide your letter No DHE/AD(Lit)No 12262 Dated 31/5/2019 on the
cited subject above and to state that reply/report in respect of Ex-Rozi Khan Behisti of this
college enclosed herewith for further necessary action accordingly.

\U\WG’@

Professor Maryam Bibi

Principal

Govt Girls Degree College

Thana District Malakand
Principal, .,

f_«z/"‘_’____gi i | GGDC, Thana

Distt: iialakand

Encl:As stated Above

£y



Adress : GGDC, Thana Malakand

X%, Email : ggdcthanaprincipal ail.com
Y &y
¥ THANA Phone No. 0932-440428

No* 2—9} / , Dated /5/05/9/0/7

Authority letter

It is stated that Mr.Zahid Hussain Assistant Government Girls Degree College Thana
Malakand is hereby authorized and deputed to attend the Service Tribunal Khyber
pakhtunkhwa at Peshawar in connection with the case titled Rozi khan vs Govt of Khyber
Pakhtunkhwa and others. The case has been fixed for 01/07/2019.

You are here by authorized to attend the same court on behalf of the undersigned as
respondent No.5 on due date and each subsequent date till decision of the case.

Principal
GGDC Thana Malakand

Principal,
GGNC, Thana
Distt: ifalakand



DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA
KHYBER ROAD, PESHAWAR

Tel # 091-9210242 / Fax # 091-9210215

E-mall dhekpkpesh@gmail.com Facebook. comldhekppeshawar Twuttercomldhekppeshawar1

Dated Peshawarthe S |/ N /2019 -

DHE/AD (Lit) No. ) 2242 /

To

The Principal,

Govt: Girls Degrée College, Thana
Malakand

SUBJECT: - SA_# 1508/2018 TITLED- ROZI KHAN VERSUS GOVERNMENT OF = .

KHYBER PAKHTUNKHWA

‘Memo:

I am directed to refer to the subject noted above and to enclose hereWi_th" "

a copy of service appeal with the remarks to furnish parawise comments in the subject ™

case, please.

With best regards

~
w CAA
g (Sn Qlah Sihan) -
/ ‘J
S “GIRLS COLX Assistant Directo* {Litigation)
(O Digry No.. x5 " ‘:‘O\ :
| e ouetsfogis }
| A
\\f/y bﬁ /
<Ly w102

R R
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APPELLANT

e

Trou

ZIAUDDIN RIZWAN

Advocate High Court, v """



KV

PAKHTUNKHWA AT PESHAWAR

BEFORE THE SERVICE TRIBLUINAL KHYBAR

Servié

peal No. __ 0f 2018

Rozi

' /0 Shafiullah R/o Thana Dist'ricz’t-/\/lal?lka d.

VERSUS .

PR

1., Govt. of Khybar Pakhtunkhwe  Hirough mj C;"C':L.Z"lt ak -

Peshatoar.

2. Director Higher Education Khybar Pakliturnkhoa at Pc:‘!zmuma

I
~AS

Section  Officer  Department of Lsiablishiment and A

Adiin
(Regulation Wing).
E.D.O, Malakand.

N

Principal, Gout. uuls Degree Colle ac, Thana Dzsrr ct Matakand.

i (Responderits)

Appeal Under Section 04, of the Khybar Pakhtunkhiva Service

Tribunal Act, 1974, againsi ke impugned ‘order
04/01/2016.

l1at l)/‘l

Prayer in appeal:

On acceptance of this appeal Hie removal of the appellant wiay

lindly be converted into compulsory retiremernt.

- Any other. remedy which tlhis Honourable:T

Hw interest of justice may alse be

'.appellant.

Respectfully Sheweth:
1. Thatl the appellant was appointed as o 3ehi

College Thana District Malakand on 20/01/1990.

That the epmellimi served as Beiist of the said College

20/01/1990 to Nowveniber 2073

ribunal deems fit- -

“in favenr of e

st of Govt. Girls Degree

i (Appellant)
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3. - That due fo wmsf law.and or del situation i tHhe area and sevare m,crll:,
to Govt. servants from Terrorist, t he appei:ant opted to leave the home
zmmlﬂﬁd..live in a safe place.
4, Tlmf dﬂc’m the above nwn.h’o-ncd situation, the appointment order of the
appellant has mlsplna,d from the. appellani.
//5.) That due fo thc absence from the duty the o appellant was removed from
the service.(Copy of order is attached). A :
0. That the appellant came to know about his removal from the |service
v through letter Ne. 1 dated 04/01/2016.
,Az."""\\‘ ) |
(7., That the appellant appealed to the department for the redressal of lis
ygrievance. ( Copy of appeal is attached)
1\b k Hmt tw appeal of the appellant tc the departiment was regt wkted o L
i o
lummlzon (Copy of reply is attached).
9. That the appellant is an aged poor person and s not able te do

3

labarious work to maintain usjnmz

10.  That the appellant is attained the age of 60 years and prays for the

benefits of retirerment.

Prayer: .
[t is therefore, humbly prayed that-on acceptnice of the.
instant appenl the remotal of the appell anff omn Hhe service
e - may kindly be converted tnto mw;mlsm_; wtn'emcnf
An_/ other remedy twiiich this Ho nourable Tribuhal
deems fit i the interest of justice 'na.y also be granted iv

| - favour of the appellant.

2 14 e
ADPELLANT "
Through Cou neel . LA
. 7Ny e
SN
at [ o l\j"

SPAUDDIN RIZWAN i3 rf
Advocate High Court.-
dipar, .

- 1 v =1




© GS&PD.KP.SS-177712-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Shr. T/

- “"'B'.” B

| ‘KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
| JUDICIAL COMPLEX (OLD), KHYBER ROAD

. o PESHAWAR o
............. ]..5..:‘2.?.......................of20
L e IR T T Appella:it(Petihorzer
’ Versus g ' 2 ,
PPN (T 4500y oy 7 N & S Lo 0 RO ray A Respbndeur:'_ T
! Respondent No.......... gez .
_'ﬂ;‘.az!r e

WHEREAS an appeal/petltlon under the provision of the North-West Frontler C
Prov1nce Service 'I‘rlbunal Act, 1974, has been presented/l egistered for con51derat10n,

_the above caset ;y the: petltloner in thlS Court and notice has been ordered to issue. Youare . o

hereby inform:d that the sajd appeal/petltlon is fxxed for hearmg before the Tribunal *

: *on}uf,?’ ....... ).’6’- /? ....... at 8.00 A.M. If you wish to urge anything agamst the‘>
appellant/petitioner you dre at liberty to do so on'the date fixed, or any other day to ‘which
the case may be postponed either in person or. by authorised representatwe or by anyf

_ Advocate, duly supported by your power of Attorney You are, therefore, reqmred tofilein -
this Court at least seven days before the date of hearing 4 copies of ‘written statement"
'alongw1th any other documents upon which you rely. Please also ‘take notice that in" .
default of your appearance on the date fixed and in the manner atorementloned the '
appeal/petltlonwﬂlbe heard and decidedi myom absenc S .f'

Notlce of any alteratlon in the date hxed for hearing of this appeal/‘petltlon w111 be - 4
given to you by registered.post. You should inform the Registrar of anhy.change in your - '
address I you fail to furnish such address your address co ntamed in this notice which the -
address givenin the appeal/petltlon will be deemed to be your correct address, and furthe -
notice posted to this address by reg‘xstered post w111 bedeemed Sutflclent for the purpose of -
this appeal/petltlon .

Copy of appeal is. attached Copyei—appeal—ha&ﬂ ready h(‘ell Sellt tO you v1de this.

—

»offlceNotlceNo ...... - ..... ....... saresaens date_d...’..- .....................

sove

leen under my hand and the seal of thxs Court at Peshawar thls ....... 5/ .}..--.". ..... '

Khyber Pakhtunkh Servme Trlbunal

Peshawar

* Note: - 1. Thehours of attendance in the court are: the same that of the ngh Cour& ex¢ept Sunday and' Gazetted Hohdays
t . o 2 Always quote Case No. Wh||e maklng any correspandence, -

s\l‘
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BEPORE THE SERVICE TRIBUNAL KHY BAR
! PAKHTHNKHWA AT PEJHAWAR

5a1'z,icée{'aﬁ¢5'éaz No. of 2018 T .

Rozi KI 1an S/o Shafiullah R/o Thana District Malakarid.
..{Appellant}
VERSUS B
1. Gouvt. of Khybar Pakhtunkhwa through chief Secretary at
Peshawa'r '

2. Director Higher Education Khybar Pk Klitunkhwa at Peshatoar.

3. Section Officer Department  of Establishment and ~ Admn

(Regu ati‘on Wihg). ;;
4. E. D @ Malakand S {f;
5. P:mapa I, Govt. Girls Degree College, Thana D—i.ét'rict Malakand. -

e (Respondent s)

Appeal Under Section 04, of the Khybar Pakhtmrki}wa Service
Tribunal Act, 1974, against the zmpugm,d order dated

04/01/2016.

. Prayerin appeal

On acceptance of this appeal | the removal of the appellant umy o i

e ki dl ly. be: corwerted into compulsorl/ ietuement o

‘i"Any other remedy which this Honour abl ibunal deems fit .- o

Cinthe interest of justice may also be gmnt 1. favewr of the - Do
appellant
Respectﬁtlly Shcweth

o

1. That the appellant was appointed ns a Behist of Gout. Girls Deg;ev

ollege Thana District Malakand on 20/01/1990. - O

2. That the appellant served as Behist of the said COZ‘lc’.ge from
20/01/1990 to Naveniber 2013. ‘
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appel

-Tlmt due ro worst law and order sitnation i the area and severe thredts
to Govt s vants from Terrorist, the appeilait opted to leave the home

town and lwe ina safe place.

Fa _.LE'to'-'the above mentioned sitnation, the appointme

!

ant‘hab misplaced from the appellant.

That due. to the .absence from the duty the a'ppellmi.t‘“ was removed from .

the s"e‘l;zﬂvi'&e'.(Copy'_' of order is attached). L R

 That the, appellant came to know abouit his remo-zic"l_li from the service

v'th‘ro___ugh letter No. 1 dated 04/01/2016.

That the ap'pellant appealed to the departrient fov-'itlie redressal of his

gmvance (Copy of appeal is aftache 1

TI’Ldt'tliév'appeal of the appellant to Hie (.icpnrh'rzerif vas regretted to fime

l-im.'i»tdt'ion. (Copy of reply 1s attached).

That the appellant is an aged poor person and is 1::101? able: to do amy
laborious work to maintain lis fanuly. .
That the appellant is attained the age of 60 years and -prays for the

benefits of retirement.

Prayer:

" It is therefore, huntbly prayed that-on acceptance of the

may kmdh/ be couvc; ted info compulsmy retirement.

Al’Llj other remedy which th

‘deems fit in the interest of justice may also be granted i1

favour of the appellant.

APPELLANT
TPl O . /2
Ih.fou.gh Counsel. ..+

) Y
ZIALIDDIN RIZWAN ‘\mmﬂﬂ “»'“’u
Advocate High Court,

m&

instant appeal the rentoval of the appellant frome the service:

is Honoum'vl" T**ihmaf ‘

dDD/N



o BEFORE THE SERVICE TRIBUNAL KHYBAR.

_‘. ' PAKHTUNKHWA AT PESHAWAR

'i
l Service appeal No. ___ 0f 2018 .
. .. VERSUS Govt. of K.P.K efc.

 CERTIFICATE:

- It is, certified that no such appeal is pending o decided
o o :
‘ by this Honourable Tribunal. &)
N |
g o N A
i- j l’r ' ,;\\;J
;. ' LAY T
! ZIAUDDIN RIZWA K"
Advocate High Court,
g, | |
£ v
k .
! .
' List of Books: '
}
i i RO
[ [. Serwvice Laws.
! . .
i 2. Case laws dccording to need.
i
i
|
‘; ZIAUDDIN RIZWAN

- Advocate High Court
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OFFICE OFD THE PRINCIPAL GOVT; GIRLS DEGREE COLLEGE THANA DISTRICT MALAKAND. ‘ o

PHONE;# 0932-440428

2

Dated GGDCT the_ <~ - 3~ /2016

ORDER.

WHEREAS, Mr.Rozi Khan Class-1V GGDC Thana District Malakand was proceeded against
under the Khyber Pukhtunkhwa Efficiency & Discipline Rules 2011, for the charges against him levelled
by the Principal GGDC Thana District Malakand.

And WHEREAS, Principal GGDC Thana reported your absence from duty
W.e.f01/12/2013 and also issued several letters to you for joining of duty.

And WHEREAS, this office advertised your absence notice in the newspaper for the

purpose to join your duty within fifteen days positively , otherwise disciplinary action will be initiated
against you, but your turned negligent.

And WHEREAS, the competent Authority (Principal GGDC Thana) after having
considered the charges ,findings, and recommendations thought it appropriate to treat you under
E&D Rules for your willful absence and imposed upon you the penalty of removal from service.

NOW THEREFORE, the competent Authority in exercise of powers conferred upon him

under the Rules -3 of the Khyber Pakhtunkhwa efficiency & Discipline Rules, 2011 is pleased to impose
upon the said official the penalty of removal from service with immediate effect.

(MST; YASMEEN)

PRINCIPAL
GOVT; GIRLS DEGREE COLLEGE THA
. ‘ DISTRICT MALAKAND.
Endst:No._7 1~ 7€ " 12016 .
Copy of the above is forwarded to:-

1. The Director of Higher Education Khyber Pukhtunkhwa Peshawar.

2. The District Accounts Officer Malakand. :

3. Mr.Rozi Khan Behishti Ex-Class-IV GGDC Thana Vill: Thana Moh: Chapai Thana District Mkd

, GOVT; GIRLS DEGREE COLLEGE THANA
7 o DISTRICT MALAKAND.

e .

(*IQL
Pr!q s}aﬂ

Dma. f"k:ﬁ’lkand



OFFICE OFD THE PRINCIPAL GOVT; GIRLS DEGREE COLLEGE THANA DISTRICT MALAKAND.

PHONE;# 0932-440428

>

Dated GGDCTthe 2 & - % /2016

ORDER.

WHEREAS, Mr.Rozi Khan Class-IV GGDC Thana District Malakand was proceeded against
under the Khyber Pukhtunkhwa Efficiency & Discipline Rules 2011, for the charges against him levelled
by the Principal GGDC Thana District Malakand.

And WHEREAS, Principal GGDC Thana reported your absence from duty
W.e.f01/12/2013 and also issued several letters to you for joining of duty.

And WHEREAS, this office advertised your absence notice in the newspaper for the
purpose to join your duty within fifteen days positively , otherwise disciplinary action will be initiated
against you; but your turned negligent. :

And WHEREAS, the competent Authority (Principal GGDC Thana) after having
considered the charges ,findings, and recommendations thought it appropriate to treat you under
E&D Rules for your willful absence and imposed upon you the penalty of removal from service. -

NOW THEREFORE, the competent Authority in exercise of powers conferred upon him

under the Rules -3 of the Khyber Pakhtunkhwa efficiency & Discipline Rules, 2011 is pleased to |mpose
upon the said official the penalty of removal from service with immediate effect.

(MST; YASMEEN)

PRINCIPAL
GOVT; GIRLS DEGREE COLLEGE THAN
" DISTRICT MALAKAND.

endst: No._ 20 =90 o016
Copy of the above is forwarded to:-
1. The Director of Higher Education Khyber Pukhtunkhwa Peshawar
2. The District Accounts Officer Malakand.

3. Mr.Rozi Khan Behishti Ex-Class-IV GGDC Thana Vill: Thana Moh: Chapai Thana District Mkd |

| 7 l
' ' PJM

GOVT; GIRLS DEGREE COLLEGE THANA
DISTRICT MALAKAND.




DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
KHYBER ROAD PESHAWAR \

Phone # 091~ Q2.102.42_, '?211025/Fax # 92102185

i? &Q‘g S /CA-V1I/Estt: Branch/A-167/

Dated Peshawaf the ;) !l / _Z 12016

To

The Principal,

Govt. Girls Degree College,

Thana (MKD Agency).
Subject: - ABSENT FROM DUTY/GUIDANCE.
Memo:-" '

I am directed to refer to your letter No.01 dated 04.01 2016, on the subject noted
above and to ask you to issue the Removal from Service order in respect of Mr. Rozi Khan S/0

f Shafi Muhammad, Behisti of your college under the rules being Competent Authority.

| L

DY: DIRECTOR (ESTA]&LISHMENT)

Y W\
"
- /.5

D

Principal,
GGDC, Thana
Distt: tialakand
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0. " ZE OF THE PRINCIPAL GOVT; GIRLS DEGREE COLLEGE THANA MALAKAND AGENCY.

no, ¢/ / Dated -0 2018

To

The Director of Higher Education
Khyber Pukhtunkhhwa Peshawar.
'
Subject:- ABSENT FROM DUTY/GUIDENCE.
Memo;-

It is stated for your kind information that Mr. Rozi Khan S/O Shafi Muhammad
appointed as Behishti w.e.f 20/10/1990 at Govt; Girls Degree College Thana vide No0.2518 dated
20/10/1990. He has been performed his duty w.e.f 20/10/1990to 8/6/2009. After 8.6.2009 he has been

' applied for leave w.e.f 9/6/2009 and leave sanctioned vide this office No.119 dated 9/6/2009 to
14/8/2009(67 days ) on full Pay,after the completion leave the official concerned applied for leave and
sanctioned w.e.f.15/8/2009 to 31/10/2011 vide this office No.581-582 dated 14/10/20110n full Pay
And for half pay w.e.f 1/11/2011 to 30/11/2012 (395 days) vide No.413-14 dated 13/11/2012, and
applied for without pay 01/12/2012 to 30/11/2013. _

After 1/12/2013 the official concerned had been absent from duty till now. This office-
informed the official concerned issued him three absentee notices on his home address .qut!
the official concerned has not been replied written or verbally ,and returned back Do

Thi§ office also informed the official concerned through daily Newspapers AAJ ’
1/11/2014, Daily Express dated 23/10/2015, and Daily’Newspaper AAJ dated 24/10/2015 but the official \
concerned absent from official duty till date. p

Therefore it is requested that the case of the official concerned is submitted herewith )
for further guidance please.

The photo copies of absentee notices and copies of press cutting hereby attached

|

%ﬁR’l‘NCI{V
GOVT; GIRLS DEGREE COLLEGE THANA
DISTRICT MALAKAND.

’
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OFEFICE OF THE PRINCIPAL GOVT; GIRLS DEGREE COLLEGE THANA MALAKAND AGENCY.

No. - / Dated /2015

| -

To

The Director of Higher Education
Khyber Pukhtunkhhwa Peshawar.

Subject:- ABSENT FROM.DUTY/GUIDENCE.
Memo;-

it is stated for your kind information that Mr. Rozi Khan S/O Shafi Muhammad
appointed as Behishti w.e.f 20/10/1990 at Govt; Girls Degree College Thana vide No.2518 dated
20/10/1990. He has been performed his duty w.e.f 20/10/1990to 8/6/2009. After 8.6.2009 he has been
applied for leave w.e.f 9/6/2009 and leave sanctioned vide this office No.119 dated 9/6/2009 to
14/8/2009(67 days ) on full Pay,after the completion leave the official concerned applied for leave and
sanctioned w.e.f.15/8/2009 to 31/10/2011 vide this office No.581-582 dated 14/10/20110n full Pay
And for half pay w.e.f 1/11/2011 to 30/11/2012 (395 days) vide No.413-14 dated 13/11/2012, and
applied for without pay 01/12/2012 to 30/11/2013. /"

> AT
1112/ 26)% o %;1//2[2013 the official concerned had been absent from duty till tg date . This office
-infor rhe-officil

/ﬁrﬂzf /

¢&nerned-issued him three absentee notice from duties on his home address .but
the official concerned-has not been replied written or verbally , 2t vl ¥ é -'}'.;/L/( el Hhove i s
/'/ + 2¢2 |L{ This office also informed the official concerned through daily Newspapers Express on

" dated Zéﬂ_o\/gg;é,and Daily Newspaper AAJ dated 24/10/2015 but the official concerned absént from

official duty till b date. ‘ v
Therefore it is requested that the case of the official concerned is submitted herewith
for further guidance please.

- The photo copies of absentee notices and copies of press cutting hereby attached

PRINCIPAL
GOVT; GIRLS DEGREE COLLEGE THANA
DISTRICT MALAKAND.




OFFICE OF THE PRINCIPAL GOVT; GIRLS DEGREE COLLEGE THANA MALAKAND AGENCY.

No. . /[ Dated .| =~ .~ /2015

To
The Director Information Department
Civil Secretariat Khyber Pukhtunkhwa
Peshawar.

Subject:- PUBLICATION OF ABSENTYE NOTICE
Memo;-

Enclosed find herewith the absentee notice {07 copies) for publication
In three {03 leading Daily Newspapers please.

The bill cost may be sent to this office for arrangement payment please.

The payment will be made when the budget allotted under the relevant
Head of advertisement charges

o L_
PRINCIPAL -
GOVT,; GIRLS DEGREE COLLEGE THANA
MALAKAND AGENCY.
PRINCPAL
DOVE TS Degroe College.
)

PGS SIS Age sy




s

' “Dated % .- /2015

The Director Information Department
Civil Secretariat Khyber Pukhtunkhwa
Peshawar.

PUBLICATION OF ABSENTEE NOTICE

Subject:-
Memo;-
Enclosed find herewith the absentee notice (07 copies) for publication

In three (03 leading Daily Newspapers please.

The bill cost may be sent to this office for arrangement payment please.
The payment will be made when the budget allotted under the relevant

Head of advertisement charges -

y
S
PRINCIPAL
GOVT; GIRLS DEGREE COLLEGE THANA
MALAKAND AGENCY.
pR/NC‘/PAL

GOV Girts
VI Girts Dagree Co//eg
ff}"- v iy ®
N alakany Agenc
v




YFRICE OF THE PRINCIPAL GOVT; GIRLS COLLEGE THANA MKD; AGENCY.
! SANCTION.

In continuation of this office 413-14 dated 14/10/2010
The competent authority is pleased to accord Sanction to the grant Leave without Pay
(365 days) with effect from 01/12/2012 to 30/11/2013 in respect of
Mr.Rozi Khan Mali of this college as'due and admissible to him under the revised leave rules

1981.

: Necessary entry to this effect has been made in his service Book and leave
account form.

[ . (MST YASMEEN)
PRINCIPAL
: GOVT, GIRL COLLEGE THANA
; MALAKAND AGEMCY.
Endst: No. 900-901./ ‘ Dated__04/01/ /2013
- Copy of the above is forwarded to;-
1. The Agency Accounts Officer Malakand.
2. The official concerned.
| o
IJMNGTPA:ﬁ

GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.

25
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You, Mst.
Establishment Department, resident of 9-A, Raza Khan.
‘Road, Habibullah Colony, Abbottabad, was lastly granted
" Extra Oridinary Leave for 4-year and 7 months and 03-days,
-} which was expired on 02.10.2014.
| One expiry of the above leave, you were required to report
- for duty in Estiblishment Department on 03-106-2014,
However, your failed to do so. You were asked to report for
duty vide letters of even Nos. SO(E-IE&AD/5-204/2015
dated 27-11-2014, 26-12-2014
03-04-2015,14-05-2015 & 06-08-2015 at your home address
but neither yuu reported for duty nor intimased the reasons
of your prolonged absence from duty.
In view therceof, I being competent authority once against ask
you to report for duty within 15 days of publication of this
notice and explain reasons for your absence. Failing which
ex-parte action wiil be taken against you under Rule 9 of
Government Servants (Efficiency & Discipline) Rules, 2011
which may result in removal/ dismissal from service.’

" ABSENCE NOT ICE

Ayesha Saced (PCS SG BS-18), OSD

, 27-02-20158
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“The Director Information Department
Civil Seerctariate Khyber Pukhtunkhwa
Peshawur,

l’UHI LCATION Ql ABSENTEE NOTICE.

.Spapexs Peshawal Please.

g le cost may be sent to this office for arrangemcnt payment p

payment will be made when the budget allotted under the rele
: I\/uusuncm charges.
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«" QFFICE OF TIIE PRINCPAL GOVT: GIRLS COLLEGE THANA MK AGENCY.

No. 2473 CoDated 2 g - 2011

To
’ The Director of Higher Education
Khyber Pukhtunkhwa Peshawar.

Subject: GUIDANCE FOR EARNED LEA VE.
Memo:-

Itis stated for your kind information that our college IV Mr.Rozi Khan Behishi
has been serving w.e.f 20/10/1990 till now. The official concerned applicd for camed Teave
w.e.£9/6/2009 to 08/8/2009(6 Days) on full Pay, and other application submitted tor 1-arned fcdve
w.c.[9.8.2009 to 08/8/2010 on full pay, and the 3" application submitied tor Farned leave

w.c.£09/08/2010 to 08/08/2011 on full pay. However the official concerned balance remaining of

Leave on {ull Pay 102 days.

Therefore, the undersigned is requested to please puided or sanction may kindly
be granted for tht above mentioned period please, i.c w.e.l. 09/6/2009 10 0878201 1.

7
¢
Lncld:
I. Original Service Book (One No.).
2. i.eave Account Form  (One No.)
3. Application for Earned Leave (3 Nos.)

- Attested photo copy attached herewith.

A -
NS o
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GOVT; GIRLS COLTECY
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To

OFFICE OF THE PRINCIPAL GOVT; GIRLS COLLEGE THANA MKD; AGENCY.

No W34 ' - Dated 22 -2/~ 12013

The Director of Higher Education
Khyber Pukhtunkhwa Peshawar
) . .

Subject: EARNED LEAVE."

Memo;- .

Enclosed find herewith an application in respect of Mr. Rozi Khan Behishti of this
college applied for earned on full pay w.e.f 9/6/2009 to 14/ 8/2009 67 days. After the completion of
leave the official concerned applied for leave on half pay w.e.f 15/8/2009 to 17/11/2011. Now the

above named official submit another an application for leave on half Pay 18/11/2011 to 30/11/2012
(378 days). . : ‘

It is therefore requested that the earned leave on half pay for the pefiod ie.
18/11/2011 to 30/11/2012 may kindly be sanctioned please. '

His original Service Bok, original application, and leave account also attached

‘ )
A -
' , ' A ‘_/Z///
' ‘ liLINCIPAL
) GOVT; GIRLS COLLEGE THANA
MALAKAND AGENCY.

herewith.




OFFICE OF THE PRINCIPAL GOVT; GIRLS COLLEGE THANA MKD; AGENCY.

No_ 43u a | Dated ©>-2/ /2013

To L ~F
The Director of Higher Education o _ fF _
Khyber Pukhtunkhwa Peshawar - | ‘

Subject: - EARNED LEAVE.

Memo;-

];?nclosed find herewith an application in respect of Mr. Rozi Khan Behishti of this
col]ege applied for earned on full pay w.e.f 9/6/2009 to 14/8/2009 67 days. After the completion of
leave the official concerned applied for leave on half pay w.e.f 15/8/2009 to 17/11/2011. Now the

above named official submit another an application for leave on'half Pay 18/11/2011 to 30/11/201Z
(378 days).

It is therefore requested that the earned leave on half pay for the period i.e.
18/11/2011 to 30/11/2012 may kindly be sanctioned please.

His original Service Bok, original application, and leave account also attached
herewith.

@M

GOVT; GIRLS COLLEGE THANA
MALAKAND AGENCY.




'\’*/‘ - ./‘\.//' // v - k ‘m_" .
7 N { 2 9 2 Py N\ i I %S
T I A VI PEE L T ,!
n .

4
. L N 1y
of"‘/f“‘llﬂgi%jﬁ e T é 17//L @/ujc

y (/,»u/
L“’)\_Q:; U}*D\O//K JU\')&M /53 (){7()/2)) C\“Z'
. "/ L

} ¢ L >
— U’ /ﬂ l& /_5. é’z_’i 3 > : “ i ) .
. e s | |
v b Ty
Ay L '
= , A "o 7
( L b — (2 on{jff/i/ £ e
. ’N . )J& < 7 ’(f”d /,ij L?/ ;P/(,J/
’7

- ‘ S
> .
A o T s g O
w o - (b ~ - .
EASS jd/ ' - e 20 oy
> | Tt )

? »/}[} /
. o~ P o
A y e Y meis
VUL, =
o /\}JJ 4J :,L') ‘//Q ’
X L j J\‘\J/\)
T s T
v _/\_JQJJ -




UFFICE OF THE PRINCIPAL, GOVT: GIRLS DEGREE COLLEGE
THANA, MALAKAND AGENCY. PHONE No. 0932-440428

WA, » " Dated S/ 8 12009

To: The Director Higher Education,
NWFP Peshawar.

Subject:  EARNED LEAVE.,

Memo:

Enclo§ed please find herewith an application for earned leave in r/o Mr. Rozi
Khan Bheshti of this college for earned leave for the period of w.efrom 09.06.2009 to
08.08.2009 (61 Days) on full pay for your information and Jor further necessary action.

His original service book along with leave accounts proforma are hereby

qre”
Principal, |

GGDC Thana, Malakand.

' enclosed.




DIRECTORATE OF HIGHER EDUCATION _—
N.W.F.P, KHYEER ROAD PESHAWAR

t . @Phone # 091-9210242, 9211025 /Fax # 9210242 AN

\ - CA-VII/Estt: Branch/ A-167/GGC, Thana

Dated Peshawar the ‘ /2009
To
The Principal
Govt; Girls Degree College, Thana
(Malakand Agency).
SUBJECT EARNED LEAVE.
Memo: '

I am directed to refer to your letter No. 147-148 dated
05.08.2009 on the subject cited above and to return herewith the original Service
Books in respect of the following Class-IV of your College with the remarks to
settle the matter at your own level being Competent Authority.

1. Mr. Rozi Khan Behishti;
2. Mst. Jehanzeba Lab: Attdt:

Encls: As above
, /ﬁ/ﬂ\/~g ( J(

DY: DIRECTOR (ESTABLISHMENT)
HIGHER EDUCATION N.W.E.P,




Govt: Girls Degrec College.
Thana (Malakend Agency)
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OFFICE OF THE PRINCIPAL GOVT; GIRLS COLLEGE THANA MKD; AGENCY.

SANCTION.

In continuation of this office 119 dated 09/6/2009
The competent authority is pleased.to accord Sanction to the urant of Earned leave for
(807 days) with effect from 15/08/2009 to 31/10/2011 (on half Pay) in respect of

Mr.Rozi Khan Mali of this college as due and admissible to him under the revised leave rules
1981.

Necessary entry to this effect has been made in his service Book and leave
account form.

(MST YASMEEN)
PRINCIPAL
GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.
Endst: No. 581-582./ Dated__14/10 /2010
Copy of the above is forwarded to;-
1. The Agency Accounts Officer Malakand.
2. The official concerned.
%_,[, A /
RINCIPAL

GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.
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OFFICE OF THE PRINCIPAL GOVT; GIRLS COLLEGE THANA MKD; AGENCY.

~ SANCTION.

The competent authority is pleased to accord Sanction to the grant of Earned
leave for (67 days) with effect from 09/06/2009 to 14/08/2009 (on Full Pay) in respect of
Mr.Rozi Khan Mali of this college as due and admissible to him under the revised leave rules
1981. : -

Necessary entry to this effect has been made in his service Book and leave
account form. |

'(MST YASMEEN)
'
PRINCIPAL
GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.
Bndst:No._//g | Dated _G-6- /2009
Copy of the above is forwarded to;- ,
1. The Agency Accounts Officer Malakand. I
2. The official concerned.
} ,r;"‘[/"/

' - PRINCIPAL
. GOVT; GIRL COLLEGE THANA
MALAKAND AGEMCY.
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e OFFIQ&_F THE PRINCIPAL coyri pmcRE COLLEGE THANA MKD; AGmIGY.
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ABSENCE NOTICE

You, Mst. Ayesh: (PC Sq BS- 18), OSD
Establishment Department resident ol’ 9-A, Raza Khan
Road, Habibullah Colonyy Abboﬂsbad “Was lastly granted
Extra Oridinary Leave for 4-year and 7 months and 03-days,
which was expired on 02.10. 2014, ’
One exp|ry of the above leave, you were required to report
for duty in Estiblishment Department on 03 10-2014
However, your failed to do s0. You ‘werc asked to report for
.duty vide Jetters of even Nos. SO(E'-I)E&ADIS-ZMIZOIS
dated 27-11- 2014 '26:12:20 4.17-02-2015;
01-04- 2015 14- 05—2015 & 06—08 015 at  your home address
but neither yuu reported f for duty nor timated the reasons
of your prolonged absence from duty :
In view thereof, I bemg competent_aut '
RN 3
you to report for duty wnhin ’35
notice ‘and ex;f;m reasom;f ‘your ’ab ncer]
ex-parte action “will be taken againﬁ yo nnder Rule 9 of
Government Servnnts (Efﬁciency & stciplme) Rulu, 2011

¢ rity once : against 2 ask
f: publreauon of thls
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i GGDC, Thanfl Malakand o '

Email: ggdcthanaprmmpal@gmall com
Phone No. 0932-440428 «/(

" Dated: - 22 /_06/19 :

~ The Registrar, , o
Khyber Pakhtunkhwa Service Tribunal,
Peshawar. ' :

| _subjeCt o AppeaI No. 1508 of Mr. Rozi Khan S/o Sha'ﬁuvllah ..

Memo,

Reference to your offlce Letter No. Nil Dated 16.05.2019 kindly'find herewith;__ .

four (04) sets of relevant documents in respect of Mr. Rozi Khan S/‘o Shafiullh for
I S

further necessary actlon. '

- PRINCIPAL,

GGDC,Thana | — .
District Malakand S
Endt. No. 3/3
Copyto- -

1. JMC Coordinator, Dargai District Malakand

— 3(; , |

 PRINCIPAL,
- GGDC, Thana
District Malakand.
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