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25.10.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

On perusal of case file, it transpired that the appeal in

hand has not yet been admitted for regular hearing and has been

inadvertently placed for arguments before the D.B. The appeal

in hand is, therefore, sent to S.B for preliminary hearing on

01.12.2022.I

JJ2*

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
20"’ June, 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief. Last chance is given, failing which the 

will be decided on the basis of available record without the 

arguments. To come up for arguments on 08.07.2022 before the 

D.B.

case

I ■
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
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Junior of learned counsel for the appellant present.31.01.2022

Former requests for adjournment on the ground that learned 

senior counsel is busy before the Peshawar High Court, 
Peshawar. Adjourned but as a last chance. To come 

preliminary hearing on |ii.0^2022 before S.B. /
for

A

(Mian Muhammad) 
Member(E)

10.03.2022 Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
13.06.2022 for the same as before.

Reader.

.Tune, 2022 Clerk to counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 20.06.2022 before S.B.
;;

(Kalim Arshad Khan) 
Chairmani\-



Learned counsel for the appellant present.18.11.2021

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjourned. To come 

up for preliminary hearing before the S.B on 02.12^21.

(MIAN MUHAMMAD) 
MEMBER (E)

02.12.2021 Junior of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned 

senior counsel is busy before the Peshawar High Court, 

Peshawar. Adjourned. To come up for prelimiti 
31.01.2022 before S.B. /

hearing on

(MIAN MUHAMI^D) 
MEMBER (E)
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preliminaf-y hearinn on 31.03.2022 before S.B.
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 30.06.2021.

18.02.2021

Reader

Counsel for appellant present.30.06.2021

He made a request for adjournment. Adjourned by 

way of last chance. To come up for preliminary hearing on 

28.09.2021 before S.B.

i
(Rozina'Rehman)

Member(J)

Junior of counsel for the appellant present.28.09.2021

Junior of learned counsel for the appellant submitted cause 

list of august Supreme Court of Pakistan wherein learned 

counsel for the appellant is engagetilin some other cases and 

requested for adjournment. Adjourned. To come up for 

preliminary hearing before the S.B on 18.11.2021.

A

(MIAN MUHAMMAD) 
MEMBER (E)
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Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

07.04.2020

01.07.2020 Counsel for appellant present and seeks adjournment. 

Adjourned to 23.09.2020 before S.B in order to avail the outcome 

of cases pending before the Larger Bench of this Tribunal, 

regarding retrospective punishment. r
4

Member (J)

23.09.2020 Counsel for the appellant present.

On the last date of hearing instant matter was adjourned 

to avail the outcome of cases pending before the Larger Bench 

and having similar nature. The Larger Bench has not yet 

concluded the proceedings before it, therefore, instant matter 
is adjourned to 03.12.2020 before S.B.

Chairman

Counsel for the appellant present.
The proposition regarding retrospectivity of 

penalty has not been decided by the Larger Bench as 

yet. Instant case is, therefore, adjourned to 

18.02.2021 before S.B.

03.12.2020

N
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Mr. Wali Khan Advocate on behalf of learned counsel for 

the appellant present.

Request for adjournment is made on the ground that 

learned counsel is not available due to his engagement before 

the Apex Court.

Adjourned to 25.11.2019 before S.B.

11.09.2019

25.11.2019 Appellant present in person.

Requests for adjournment on account of general strike of 

the Bar. Adjourned to 22.01.2020 before S.B.

rJ^ .
Chairman

Appellant present in person.
Requests for adjournment due to general strike of the 

Bar. Adjourned to 21.02.2020 before S.B. iv

22.01.2020

Chairman

Appellant present. Junior to counsel for the appellant 

present and seeks adjournment as senior learned counsel is 

not available. Adjourn. To come up for preliminary hearing 

on 07.04.2020 before S.B.

21.02.2020

Member
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Junior to counsel for the appellant present.30.04.2019

Learned senior counsel for the appellant is stated to be 

unavailable due to his appearance before Darul Qaza at Swat 
today. Adjourned to 18.06.2019 before S.B.

Chairman^

18.06.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 05.08.2019 for preliminary hearing 

before S.B.t

'

(Muhammad Amin Khan Kundi) 
Member

05.08.2019 Counsel for the appellant present.

Learned counsel states that on 26.08.2019, other 

cases involving the proposition regarding retrospective 

effect of penalty awarded to a civil servant are fixed. 
Instant matter is, therefore, shall be adjourned to a date 

thereafter.

Adjourned to 11.09.2019 before the S.B.

Chairman
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116/2019Case No.■5

'r Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
r
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The appeal of Mr. Muhammad Ghaffar resubmitted today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman or proper order please.

25/1/20191-!!

■

'\
.CP

REGISTRAR>-3"'\\\ |<)■ ?

This case is entrusted to S. Bench for preliminary hearing to be2-

//- i-n.put up there on

•i"
’t

*

,i

X
■; Clerk to counsel for the appellant present and seeks 

adjournment on the ground that learned counsel for the 

appellant is not available. Adjourn. To come up for 

preliminary hearing on 16.04.2019 before S.B

11.03.2019.1,

ii

il

y■•tj V
V,

Member
:

i

Appellant in person present and seeks 

idjoumment as his counsel is not in attendance. Adjourn. 

To come up for preliminary hearing on 30.04.2019 before

16.04.2019
■si

i;

a

Member!

-L f .



\l^ The appeal of Mr. Muhammad Ghafar son of Gul Aziz Ex-Constable no. 606 District 

Police Swat received today i.e. on 11.01.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned dismissal order mentioned in the memo of appeal is not attached 
with the appeal which may be placed on it.

2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

ys.T,No.

///g>/ 72019.Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.

i.

vs NT^
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&ilK> 0-^ ^
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

JlhService Appeal No. 72019

AppellantMuhammad Ghaffar,

VERSUS

RespondentsDPO & othersI-'.

I N P E X
PagesAnnexureDescription of Documents_________________ __

Service appeal with affidavit
Application for condonation of delay with affidavit

S.No
1.
2.

ACopy of FIR .3.
BCopy of Notification dated 14-04-2008 

Copy of Order dated 18-06-2011 
Cop of Departmental Appeal_________

4.
C a5.
D6. aWakalat Namas7.

P
itDated-11-01-2019 e

Throuigh

Fazal Shahli/r^mand 
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

"i '

. i

■f- .

, i

1

‘.i

mailto:fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
,T-V-

Service Appeal No_i____ /2019

Muhammad Ghaffar. S/0 Gul Aziz Ex Constable .No 606 District Police
AppellantSwat ■v

VERSUS

1. District Police Officer Swat.
2. Reginald Police Officer Malakand, at Saidu Sharif Swat.
3. Provincial Police Officer KPK Peshawar........... Re^ondents

■;?

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST TI-IE ORDER DATED 18-06-2011 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AGAINST WHICH
departmental appeal of the apellant has not
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned order dated 18-06- 
2011 of respondent No 1 may kindly be set aside and the 
appellant may kindly be ordered to be reinstated in service with 
all back benefits OR the order of dismissal from service may 
kindly be converted into compulsory retirement

Respectfully Submitted:-

1. That the appellant joined the respondent Department as 
constable on>01-01-1991 remained po^ed to various Police 

Stations and isince then he performed his duties with honesty 
and full devotion.

'. ' T
2. That in the year 2007 when militancy in Sw;at was at its peak, the 

appellant was threatened by the local terrorists and was also 
threatened by the local commander of terrorists to vacate his 
house for their commander namely Abdu Rehman, but even 

then the appellant was performing his duties.

3. That the 28-12-2007, the appellant along with others while on 
duty was targeted by the terrorists.and got seriously injured to 
which effect FIR No 1487 was registered at Police Station 
Mingora. (Copy of FIR is enclosed as Annexure A).

4. That the appellant was again threatened where after he 
requested for three years Ex Pakistan leave i,e till 22-04-203.1, 
which was accordingly granted vide Notification dated 14-04- 
2008. (Copy of Notification dated 14-04-2008 is enclosed as 

Annexure B).

i. ■
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5. That the appellant after availing leave when came his village, he 
was consistently threatened, thus was unable to have 
performed his duties and was accordingly dismissed from 
service by respondent No 1 vide order dated 18-06-2011.
(Copy of Order dated 18-0-2011 is enclosed a^Annexure C).

6. That the appellant filed departmental appeal before respondent 
. No 2 on 28-06-2018 which has not bepn responded so far

despite the lapse of more than the statutory period of ninety 
days. (Copy of Departmental appeal is enclosed as Annexure
D).

■i

7. That the impugned order dated 18-06-20:|.l of respondent No 1 
is against the law, facts and principles 6f justice on grounds 

inter alia as fbllows:-

G RO U N D S:-

A. That the-'impugned order is illegal and void ab-initio.

B. That mandatory provisions of lawjand rules have badly 
been violated by the respondents end the appellant has 
not bedn treated according to law and rules and the 
appellaht did nothing that amounts to misconduct.

C. That no charge sheet and shoW, cause notice were 

commuhicated to the appellant.

D. That extaarte action has been taken’against the appellant 
^d he has been condemned unheard.

E. That nodnquiry was conducted to find out the true facts 
and circumstances.

F. That the impugned order is void and not maintainable 

being passed with retrospective effect.

G. That even otherwise the absence from duty was neither 
willful nor deliberate rather the same was because of 
circumstances compelling in nature and were beyond the 
control.'of the appellant as well. . ■

'y-i

H. That the impugned order is not speaking order and thus 
not tenable in the eyes of law as per the numerous 
Judgments of the Apex Court and as per Section 24 of the 
General Clauses Act.

I. That the appellant was not provided the opportunity of
personal hearing and the impugned order is defective as 

well. ■

J. That the appellant did nothing that would amount to 
misconduct.



I
4:

.r

1« <

K. That the appellant has more than 20 years of service with 
unblemished service record and is jobless since his illegal 
dismissal from service. •

L That the appellant seeks the permission of this honorable 
tribunal'for further/additional grounds at the time of 
arguments.

i ••
•■i

«:■

i-
It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for in the heading of the appeal.

4'
'ant

Dated-:11-01-2019. Through^
.. >

Fazal ^ha
Advocate, PeshaAlvar

nd
■3

AFFIDAVIT
I, Muhammad Ghaffar S/0 Gul Aziz Ex Constable No 606 District 
Police Swat, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

PONENT

Faza I/s hahriVlo^h ma n d 

Advocate Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, /2019
: I

Muhammad Ghaffar, Appellant

VERSUS

RespondentsDPO & others

Application for the condonationof delay if any. 

Respectfully submitted:-

1. That the accompanying appeal is being fled today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the impugned order being passed with retrospective effect 
is void ab-initio, illegal and time factor becomes irrelevant in 
such cases arid the appeal is as such within time.

4. That the law as well as the dictums of the .superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 

delay if any in filing of appeal may kindly be condoned.

Dated:-ll-01-2019.
Through

Fazal ShatriVlbhmand, 
Advocate, Peshawar

.r'

AFFIDAVIT

I, Muhammad Ghaffar S/0 Gul Aziz Ex Constable No 606 District 
Police Swat, do hereby solemnly affirm and declare on oath that the 

contents of this Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

Identified by
If) /( f

S^^^3^^^^rhand
Fa7al
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: R MALIK NAVEFD KHAN 
Provincial Police Officer. 
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J

I

•bbh:''■ j i..
'.‘i'l ’i.

i

/E-II jlDaied Peshawar tlie boos: • a:
bill

. •‘'Pyofabo\kisj^rwai-dcd for mformatipn and necessary adtion TO the:- ■
‘I’jip ‘.j {;. ' ’ j.R' ■ b ^'

/it '■ y;! • : lOP/InvesrigaCion N WFP Peshawar, \yith 2 spare copies-lor .publication in
rbe NWFP CjaktHpart-Tl,

tf^-Deputy Inspecror (jeneral of Police; Malakand Region gwat-wlb relerence Co bis 
,,, ‘ No. I34.S/F dated: 03.04.2008. 'His .Service Roll is retiimed herewith for

record in your.office

/•
•i •t

1
!

Elf lit
f

!

memo
t|: I ,: :

'4: DPO/Swal K 7 ■ f U.-i-.! <t

IR . :■ ■ i.' ■V-*.
•?

■/}■i. ■ns I
;i '•!

:(K.H HRSHID/AyAM- KHAN) 
TGP/TirQR.s.

’ i-oTPi'ovjnciaJ'Poiico Gfficej-, 
N.WFP, Peshawar.

r f

- ■''L. / •
^ ■ J ■ m ■. c

:A!it

ill
if y- 
■ rix

,// lA/r r2j^^0^/-. :l:i, ;! ■;

-a:1

t

I . • : !•

;; I-

i f| . ^a- 4^^
■ .1,.

’■ ■ ft /.w
»! • t

■■!

:•

%



(better Copy)
Page No. 6 

Annexure B

FOR PUBLICATION; IN THE NWFP, POLICE GAZETTE PART-II 
ORDERS BY THE PROVINCIAL POLICE OFFICER NWFP

PESHAWAR

NOTIFICATION

Dated 14/4/2008

No. 7782/E-IT LEAVE EX-PAKISTAN - LHC Ghaffar No. 60b of Swat 
District Police is hereby granted 1095 days leave Ex-Pakistan with the 

following format from the date of availing the Civil Servant Revised Leave 

Rules, 1981

On full pay 

ii. On bail pay. 
Total

120 days 

975 days
1.

1095 days

He is allowed in proceed abroad.

MALIK NAVEED KHAN 
'Provincial Police Officer 

NWFP Peshawar

No. 7783-85 / E-II/ Dated Peshawar the 14/4/2008.

Copy forwarded for information and necessary action to the: -

1. Addl: JGP/Investigation NWFP Peshawar with 2 spare copies for 
publication in the NWFP Gazette partrll.

2. Deputy Inspector General of Police,; Malakand Region Swat with 

reference to his memo No. 1345/E dated:’-03.04.2008. His service 

roll is returned herewith for record in'your office.

DPO/Swat

(KHURSHID ALAM KHAN) 
r Addl: IGP/HQRs 

For Provincial Police Officer 

; NWFP, Peshawar
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l#:0gFi:cE OF THE DISTRICT POLICE OFFICER, SWAT ' '
:•»

ftHHf;:” ORDER SHEET EN CONNECTION WITH ENQUIRY AGAINST 
ii '■ ■ C0NSTABL;E iGHAFFAR No. G06P ■ \f
.i- ■

lA^liEfiATTON:-

fe'i'
‘f. .

ii V

I; That the Constable ^^Ghaffar No. 606 of 3IS Pblicev Lines, Swat 
P||ije proceede4.^n 3 years ■Ex-Pakistan leave, his report of arrival back w.a.s . 
i^!^:bn 22/04/2011 but instead he absented himself from duty vide DD No. 85 
|dated 23/ojl/2011 tii-l.td date, as .per report, of R/I JIS Police Lineg, Swat dated 
|25/04/2.011j. :DSP/.Hqrs: Swat was appointed as Enquiry Officer .to duct 
|||||artmenl;3i enquiry against hire. Charge-Sheet No. 165/E dated 07/05/2011 

^plpissued jto him. Final show capse Notice'No. 165/E dated 10/06/2011.
SfRlIoMMENPATION OF

^iiSuiRY' Cb'M MITTEE:-'

: -j'The Enquiry Officeh:-DSP/Hqrs: Swat in. his-finding''report dated
S^M|?:06/.20ir has intimated that after expii7 of 3Tyears Ex-Paldslian leave, the . 

narried Constable was du^ to report b^ck on .23/04/2011, but instead 
M®e.Hs remained absent till to' d^e. Final show cause* Notice Ndi‘ 168/E dated 
^||^%id6/2013;' was'■ also'. issued;, to him. .-Hence the Enquiry Officer 
lllillecommerided for major punishment i-e dismissal from;service w-e-f 
Slllth'e-date of his absence.
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1
IN THE COURT OF

{h.:..(Plh^: J-;^. ^VERSUS

Accused/
Petitioner/
Appellant/
Plaintiff.

' FIR No......
Charge U/s
KNOW ALL tu whom these presents shall come that I the undersigned appoint: ■ ■

Fazal Shah Mohmand Advocate Supreme Court of Pakistan,
(herein alter called the advocate) to be the A'dvocate lor the in the above mentioned
case, to do all the following acts, deeds and things or any of thern .that is to

Respondent/
Defendant/.
Complainant

Bated; Police Station:

say;

I). To act and plead in the above mentioned case in this court or any other Court in which the 
may be tried or heard in the first instance or in appeal or review or execution or in any other 
stage of its progress until its final decision.

Z) To sign, verifymnd present pleadings, appeals, cross - objections, petitions lor execution, review 
, revision, withdrawal, compromise or other petition or affidavits or other documents as shall 
be deemed necessary or advisable for the prosecution of said case in all its stages.

3) To withdraw or compromise in the said case or submit to arbitration any difference or dispute 
that shall arise, touching or in any manner relating to the said case.
To receive money and grant receipts therefore and to do all other, acts and things which may be 
nec^essary to be done for the progress and the course of the prosecution of the said case,

5) To engage any other Legal practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate whenever he may think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the promises, 
AND I hereby agree not to hold the Advocate or its substitute responsible for the result of the 
said case and in consequence of his absence from the court when the said case is called up for 
hearing '
AND I hereby that in the event of the whole or any pai't of the fee agreed by me to be paid to the 
Advocate remaining unpaid.. He shall be entitled to withdraw from the prosecution of the said 
case until the same is paid.
IN WITNESS WHEDEDFI hereunto set my hand to these presents the contents of which have been 
explained to and understood by me, this

same

day of ZDI

9
Accepted Sy Signatur^/^urfnjtrnprBSSiGn 

u\ party / parties,.
^3 a

Faz hmand,
M'ocatE SuprBmB Court of Pakistan
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Superintendent of Police IptP, Malakand Range,
Malakand at Saidu Sharif Swat

Commandant FRP,: KP Peshawar.
, i

Inspector General of Police, KP, Peshawar

t

1)

I
2)

3) !
. I

application: FOR IMPLEMENTATION
JUDGMENT OF THE HGN’BLE

PESHAWAR
OF i!
SERVICE TRIBUNAL,
CAMP court! swat dated 07.12.2017

i

PASSED IN S;A;Ko.959/2016
i

!
Sir,

the order/ judgment dated i}7.12.2017 passed by 

Tribunal,:! Peshawar Camp Cc-nrt Swat passed in
Please comply 

Hon’ble Service
S.A.Nio 959/2016 in letter, spirit and obliged. (Certified copy attached).

I
I

i.

That the instant applici^tion may kindly also be considered as my 

arrival report. : ■

1

; I

Applicant '!
. i

i
. .1

i 1
; AlzalKhan

S/O Mir Aslam Khan 
; R/o Islampur, Saidu Sharif Swat 

Constable No.4767 
Cell: 0348-0154647

I

Dated: 15.12.2017

^ t
?

I

I
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V
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J. i/■ .■' .#■■
I w:- PBEni?r:i^K gi^l&/t<;ETRlP»Nfl« PESHAW^

,.^5WLj2oi6^
^ ii .... *.■

<■

[■r
■ ■;•

S.A No

ii« . :
i? • ■ Af'zal "Khan S/o Mir'.Aslam .Khan, .R/o Islarh Pur,-.

. Saidu Sharif, Swat, Ex-Constable No. 4767, FRP • 

Platoon No. 83, PS Mingawar, Swat

is
ij••

• I

: . Appellant '1f' i
V'

KJiyber Palchtulchwa ' 
Service Xribuinal , .

■ ~

■ i

■ Versus•••
lOl.ary No..

*.
I

' •3 ’Superintendent of Police FRP, • Mal'aka.nd 

. Range, Malakand. ,

. ■ 2. Commandant, FRP, KP, Peshawar.

3. Inspector General of'.Police, KP,

Peshawar............................................

jaated
■ 1.

:
X

■

\

Respondents

■■-'-•s'

... 0<=:>Ci>< = ><»< = >0<-.= >0

APPEAL U/S 4 OF SERVICE TRIB’UNAL ACT. 1974 AGAINST 
. DATED 28,08.2008 OPk. NO. 1, WHEREBY 

APPELLANT WAS REMOVED FtjoM SERVICE FROM THE

N..- I
P

I. OB NO. 975/EC

i1. ■i-. 4OR OFFICE ORDER NO.DATE OF ABSENCE FROM DU 

2359-60/EC. DATED Qi.04.2013 OF R. NO. 2 WHEREBY
I

'Q.
DEPARTMENTAL APPEAL OF APPELLAINT WAS REJECTED I

, DATED 10.05.2016OR OFFICE ORDER NO.
OF R. NO. 3 WHEREBY REVISION/REVIEW/APPEAL WAS ; !-\

T
•f.; REIECTEVfOR no legal REASON.

0< = ><»< = ><»< = >«!< = >-» i V.

}

I 1.

Respectfully Sheweth; ••

^L:STt?r\ • . ;
'l.'■■■‘'-Mrhat appellant was-enlisted as Constable on 25.07.2007 and thereafter 3 ■1

he was deputed to Faioch Regiment Centre, Abbottabad for training 
which was successful!'/ completed and he was declared* as passed.

■ ..!

J
t ■

p;r^ ■ I a-
■h;■

That due to the deteriorated situation of the Swat valley, all most all
i

t Govt, functionaries •v/.ere helpless, miscreants were ruling the area and

Servants Were not only kidnapped but were also beheaded..
. ■ it .
1-

!| .
■ r
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. 95^/2016'

. AG for respondents present, gu

• >. • I

is^07;i2;20V7
Ad'dl••
record peirused.

today to oomec.e^.eM«.apP» ^.^ .^^
.•Sbouka. Ali Vs. S«penn«nd». ^ ^

Malakand and two others .
osts.Pilebe consigned to fterecord room.

■' 'il-.' ■ :

:• \
!

Region,
their own c

• I
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■■■ ■■an::
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?*•
f-- 11 3-

i/ ;• •'c
.............................................................................. ' ■

■•- before the kjtoekpakhtunkhwa -servtgb^ tribunal.
CAMP-got jrt-s-wat..

i;
i

I

■i ■ :
i , :

•i, • : ; Service Appeal,N6;957/2016: 
Date of Institution..,

Date of decision...

■;

.....
■ ■: .04,08.2016 

07.12.2017
'r

■! . .

• ■ Shoukat Ali son of Muhammad Shafiq, R/O Kokari Mingora Swat Ex-Con^faHT" 
, N.o.,4741, FRP Platoon No. 83; P.S Mingora Swat;

■: > •-
1 •. ; :

A

■ff .
(Appellant)! V •f •• • : k ■

I..
Versus ■ ;

I

1. ^'^P^r^sndent of Policej FRP Malakand Region, Malakahd and two others.. :
(Respondents) ■'

!
I

:•

' AJIBAB SAIFUL KAmAI,
■■ Advocate

• I • MR. KABIRULLAH KHATTAK, 
' . AddIAdvocate General ' '

■ I-
.'I

, For appellant.
. ■

I

■ For respondents,' '
i.:

i

I

MR. NIAZ MUHAMMAD KH/.N •
■ MUHAMMAD HAMID MUGHAL, ■

••S . ■ ■ • •

•JUDGMENT

i;
■ ' CiLAIRMAN • 

MEIylBER '
I1 .!

i •

! Ii

t•. ! •

NIAZ MUHAMMAD KHAN. CHAmuAN^ . This Judgment shall
■_,disposed. of other connected appeals No. 697/2Q16 Muhammad Said

IsoI

No.. I >
! 958/20id Fazal Yaseen, No. 959/2016 A$al Khan, ,J tand No. 961/2016 Umar Ali 

•ppeals common.q^estipns of |pw and fapts.are involved.as in all the a

; 2, Arguments of the learned pounsel for thp parties heard and record perused.
v.A. •.

t I;
facts. ...I •••. I

:.A

^e;swella„f.Shautoi;^i,,UmarAti„dk6ai:ffi^^ amoved 

■ fiom-iSemM,®-JSrilrQie,..» Fazal Yaseen was removed from '
{

d

. j, •• ■ atte s ted ,•••-J.,• •v

Z' i
r

fER.
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i

•}.• i:
.1

r. ■;

'. 2 ■. <r •
t. fv;

J 4

I';: 5 •••'V

;- I

Service on 02.0,2.20.09 and iJie appeilant Miihamj-nad Saecxl was removed tr.pm -
tf • . ' ■ '■ ■ ■■ ; ■ •

■' ' ••'service oh-21.09.2009.. The-appeilaTits’then filed departing ital appeals belatedly . 

- which .were rejected then-the-appellant also approached.this Tribunal belatedly not 

-.within the stipulated time.

■

I 3
J-

:

I:'A.RGUMENTS I

;•. • 1!:•The.learned, counsel for the aijpellants argued that .the very,,orders of 

removal; .from service are void

retrospective effect. That in.view of 'judgment reported as.,]985-SCMR-l 178 no .;
■

Uniitation shall run against void order

!!
I

• I • . • ■ -f • ' ’ • •
because ':all these orders; have .been given i 1-i

*
’ P ■ \ ‘• 'I ;.i

r •
i . f
I

I •• !<!
I .

5.' . - Oh the other- hand the learned,. iA,ddl. Advocate .General argued that the •' ;
.1

'. departmental appeals are hopelessly .time barred. That the revision .within the 

■ meaning of Rule 11 -A of Khyber .Pakhtunkhwa Police Rules, 1975 could not
. - - .. 'I .

enlarge the period of .limitation. That all the coda 1 formalities were fulfilled by the

'I

*.

. ?;
, §

-'t ••
d.

:■•'i'

i . department. - I .
I
i.!
1

CONCLUSION j

1

:J Regardless of other- merits' of the- case it is an admitted position that all '.' 

. these orderh have. be.en given retrospective ■ effect and in view of- so many
•I 1

1

• • -judgments delivered-by this Tribunal 'on jthe basis pf judgment reported lit • ,1985- 

'' SCIVLR'-1178 the retrospective Order is a void order and no. liqitatioifi- spall'run 

'against void order.

!
it
1 1

r

! .I

i ' ■ • '

7. -- Since no-limitatioh runs'agaihs!: .a void order, any spccessiye appeals or
... -.i ' ■''

; revision would not curtail the rights of the.appellants qua the-iiinitation or.in other

‘V;

;

•:

V :
T-

I

; II ■

w
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fp.nfS
the . approys)., of the P[

.:. .rnmrriittep hadPukhturdchvva ,,;., Comniiaec.Tp y . , ... ^.
10''headed 'bf DPO Swat tq recpRSioer l.he

••• ,, jerprovincial -Police r..
vide this office No: 9871-77/5 

cases-ot the personnel

WHEKEAS as. per
- ?

7-

•..I-:> ,• ■/■"d3te;i:l. 16/11/2010
f: dismissed during militancy. , ,

^*„!/.WMREAC:the:-.Com,T>pee- thoiouytl

foIlQwing.-^CSonnel.recomm .’V pericid-diirin'g which.they-
^ P-SMce:^m;the,dapy-^ p, -, ^

.;,4m|nfiit»f;=ePice.after-d.srn,ss.>l-and the per, ,

. treated asyl'eaverwimoot pay.

. V !
deiiheratians and 

; 14732/e' dated. i

1

’■/itc:.'7^ try
. scru.%•

. V
•• yf'

■■ ‘

/it, y reinstated in.

.•-1. y ; '
•V .

•-•.I

I

■ ':if- ..''• ,: ■; :t 1i- -I

;

Name aod No. - —^—
'Gon's'tabl.e Bahader Khan.No. --------

. ------
F^r-^n^t^tabie Muhammad 5ae^;oJjiy

X^m^stable Fida Hussain

U-din' No. IhBl

If
S.Mp.•7

< ■

Ex-1. .- -■ ::| :
• -.A .!...

"i if
5

••3v/ ■■: .751
4:..; __
ir 7.'

; \
Fy-Con'stable-Zia-

Gdnstable^Sami. UllalT^iP3__

..Fv-rhhstabie,'Ayaz Ali No': 14S2___

mv_r^^^blemarnnairAli:'^d-7^ 

^;^-;tab(e ..Sh-afiullaH No. .298,...y
W^^bleSher"Ali.,KWan.No..443.. ■.

T ■1f
V ;■

'N; . 1
■vm 'r',Ex-^6;V:': V..•t

I
• h- •■*

■7y''y:
!

•8.
rlC’.- 'l '‘.--/.'h-' ’...'■ ' ■ .
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I
,11.

1
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:Fv-rnn5tabie Sabir>lu55ain

rnn.table.-5harafat.'Kban No^-7£ .

^v-r;;;;^^^^azal.AnVver No. lOgj^

Ex - Con s ta b 1 e ’ As mat Ali- No
r-h^n-etthhiTNiaz MUhd...No.. 822^

Abdul Wadod IMp
^m-rthie .Muhammad 5ho3ib_Nc^2^------

^fe;;;g^e':sHab-Hussain No^_l^-----

Fl-NG~Ab^l-Wali Khan No

" Fv-rnnsmble^AlmalKhan4'jo..;ij^,_

I
■13.' 1;.'-.r-

• ‘ ; »
Ex- ;■

■14.::;
■ ■ V ■ V' ■ . ' '

>
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