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25.10.2022

Junior of learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

On perusal of case file, it transpired that the appeal in
hand has not yet been admitted for regular hearing and has been
inadvertently placed for arguments before the D.B. The appeal

in hand is, therefore, sent to S.B for preliminary hearing on

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)

01.12.2022.




20" June, 2022

D
R
C-7 22

-

Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief. Last chance is given, failing which the
case will be decided on the basis of available record without the

arguments. To come up for arguments on 08.07.2022 before the

D.B.
- (Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman

Due ¢o %/ﬂlxk/a//f 60/ E/Z/U//b//m

The lage (S aﬁ//bz(md to 2{— /o— 202

Th g e

et

iAoy

el CODC POAE mie = ‘n"""f"f'ﬁéf'f?,-f:ig“;’{lv



o2 A
31.01.2022 Junior of learned counsel for the appellant present.
Former requests for adjournment on the ground that learned
senior counsel is busy before the Peshawar High Court,
Peshawar. Adjourned but as a last chance. To come for
preliminary hearing on }&032022 before S.B.

(Mian Muhammad)
Member(E)

10.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
13.06.2022 for the same as before.

Reader. ‘

13" June, 2022 Clerk to counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 20.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman



18.11.2021

Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. Adjourned. To come

up for preliminary hearing before the S.B on 02.12,2021.

X.

(MIAN MUHAMM%))/

MEMBER (E)

02.12.2021 Junior of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned
is busy before the Peshawar High Court,
hearing on

senior counsel
Peshawar. Adjourned. To come up for prelimin

. 31.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)
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18.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 30.06.2021.
> =

(eaader

30.06.ZOZi Counsel for appellant present.

He made a request for adjournment. Adjourned by

way of last chance. To come up for preliminary hearing on
28.09.2021 before S.B.

o/
(Rozina Rehman)
Member(J)

28.09.2021 Junior of counsel for the appellant present.

Junior of learned counsel for the appellant submitted cause
list of august Supreme'Court of Pakistan wherein learned
counsel for the appellant is engagedin some other cases and
requested for adjournment. Adjourned. To come up for
preliminary hearing before the S.B on 18.11.2021.

A

(MIAN MUHAMMAD
MEMBER (E)



1 07.04.2020 - Due to public holiday on account of COVID-19, the case
is adjourned to 01.07.2020 for the same. To come up for

the same as before S.B.

Reader

01.07.2020 ‘Counsel for appellant ‘present and seeks adjournment.
| Adjourned to 23.09.2020 before S.B in order to avail the outcome
of cases pending before the Larger Bench of this Tribunal,

regarding retrospective punishment.

Member (J)

23.09.2020 Counsel for the appellant present.
On the last date of hearing instant matter was adjourned
to avail the outcome of cases pending before the Larger Bench
and having- similar nature. The Larger Bench has not yet

concluded the proceedings before it, therefore, instant matter

is adjourned to 03.12.2020 before S.B.

Chairman ‘

03.12.2020 Counsel for the appellant present.

The broposition regarding retrospectivity of
penalfy has not been decided by the Larger Bench as
yet. Instant case is; therefore, adjourned to
18.02.2021 before S.B.




..

. - 11.09.2019 ~ Mr. Wali Khan Advocate on behalf of learned counsel for
' the a_pvpella:nt presént.

' v Réqu_est for adjournment is made on the ground that
learned counsel is not available due to his ‘engagement before

the Apex Court.
| Adjourned to 25.11.2019 before S.B.
Chairx '
Requests for adjournment on account of general strike of
the Bar. Adjourned to 22.01.2020 before S.B.

25.11.2019 " Appellant present in person.

-

Chairman
22.01.2020 Appellant present in person.
' Requests for adjournment due to general strike of the
Bar. Adjourned to 21.02.2020 before S.B. \
| N
Chairman
21.02.2020 Appellant present. Junior to counsel for the appellant

- present and seeks adjournment as senior learned counsel is

not available. Adjourn. To come up for preliminary hearing

on 07.04.2020 before S.B.
0,
' ot
Member



30.04.2019 Junior to counsel for the appellant present.

~ Learned senior counsel for the appellant is stated to be
unavailable due to his appearance before Darul Qaza at Swat

today. Adjourned to 18.06.2019 before S.B.

__ Chairman

18.06.2019 ‘ Counsel for the appellant present and requested for
~ adjournment. Adjourned to 05.08.2019 for preliminary hearing
P ‘before S.B.

;
[

(Muhammad Amin Khan Kundi)
Member

05.08.2019 Counsel for the appellant present.

Learned counsel states that on 26.08.2019, other
cases involving the proposition regarding retrospective
effect of penalty awarded to a civil servant are fixed.
Instant matter 48, therefore, shall be adjourned to a 'date‘
thereafter.

Adjourned to 11.09.2019 before the S.B.

\

Chairrman
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Form- A

FORM OF ORDER SHEET

Court of
Case No. : 116/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 25/1/2019 The appeal of Mr. Muhammad Ghaffar resubmitted today by Mr.
Fazal Shah Mohmand Advocate may be entered in the Institution
Register and put up to the Worthy Chairman \or proper order please.
Q—‘L—&R—O '
REGISTRAR >3~ |\ | 19
7. This case is entrusted to S. Bench for preliminary hearing to be
put up there on / /- 3 ~ / a .
v
- CHAIRMAN
11.08.2019 Clerk to counsel for the appellant present and seeks

adjournment on the ground that learned counsel for the
appellant is not available. Adjourn. To come up. for

preliminary hearing on 16.04.2019 before S.B

- W\ )

Member
16.04.2019 | Appeliant in person present and seeks

: adjournment as his counsel is not in attendance. Adjourn.
T'o come up for preliminary hearing on 30.04.2019 before
S.B. :

7.

o/

Member
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\’é The appeal of Mr. Muhammad Ghafar son of Gul Aziz Ex-Constable no. 606 District
Police Swat received today i.e. on 11.01.2019 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned dismissal order mentioned in the memo of appeal is not attached
with the appeal which may be placed on it.
2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. g? /ST,

pot._""//[/e] j2019. \
, . &P—z’&!)

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

~ Service Appeal No, ZZZ) /2019 “f-

Muhammad Ghaffar...cecceeeeiiiiiiciiiciiraieannnanes eecenea Appellant
VERSUS
" DPO &L OtherSuueeeessiverserssesesessnsronaeseseesss eeeneinneeans Respondents
|  INDEX | o
S.No | Description of Documents Annexure | Pages
1. Service appeal with affidavit )
2. Application for condonation of delay with affidavit . 4
3. Copy of FIR | A =
4. Copy of Notification dated 14-04-2008 B I
5. Copy of Order dated 18-06-2011 C |
6. Cop of Departmental Appeal D R
7. Wakalat Namas ! B 9
. Dated-11-01-2019 “ elfant

Through ( ( :T: :
: Fazal Shah Mohmand

Advocate Peshawar.

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmall com ‘
~ ;
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@ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. Servrce Appeal No /2019

Muhammad Ghaffar. S/O Gul Aziz Ex Constable No 606 District Pollce

SWal.ceeieierenanecnanens foreecensncas semeesssnssncssssaseraoonaracasaiasenseens Appellant
"VERSUS
1. District Police Ofﬂcer Swat.
2. Reginald Police Officer Malakand, at Saldu Sharif Swat.
3. Provincial Polrce Officer KPK Peshawar........... Respondents

- APPEAL U/S _,4‘ OF THE KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER DATED 18-06-2011 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPELLANT HAS BEEN
DISMISSED - FROM SERVICE AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APELLANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS. '

PRAYER -

On acceptance of this appeal the |mpugned order dated 18-06-
2011 of réspondent No 1 may kindly be set aside and the
appellant may kindly be ordered to be reinstated in service with
all back benefits OR the order of dismissal from service ‘may
kindly be converted into compulsory retlrement |

Respectfully Submltted'-

1.

That the appellant joined the respondent Department as
constable on.01-01-1991 remained posted to various Police
Stations and since then he performed h|s duties with honesty
and full devotlon .

That in the year 2007 when militancy in Swat was at its peak, the
appellant was threatened by the local terrorists and was also

~threatened by the local commander of terrorists to vacate his .

house for their commander namely Abdu Rehman, but even
then the appellant was performing his duties.

. That the 28-12-2007, the appellant alongr';‘with others while on

duty was targeted by the terrorists and got seriously injured to
which effect ‘FIR No 1487 was registered at Police Station
Mingora (Cdpy of FIR is enclosed as Annexure A).

That the appellant was again threatened where after he
requested for three years Ex Pakistan leave i.e till 22-04-2011,
which was accordmgly granted vide Notification dated 14-04-
2008. (Copy of Notification dated 14- 04 2008 is enclosed as

Annexure B)
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& 5. Thatthe appellant after availing leave when came his village, he
: was consistently threatened, thus was unable to have
performed his duties and was accordlngly dismissed from

service by respondent No 1 vide order dated 18-06-2011.
(Copy of Order dated 18-0-2011 is enclosed as Annexure C).

6. That the appellant filed departmental appeal before respondent
No 2 on 28-06-2018 which has not been responded so far
despite the lapse of more than the statutory period of ninety
days. (Copy of Departmental appeal is enclosed as Annexure
D ‘ ,

)- i

7. That the lmpugned order dated 18-06- 2011 of respondent No 1
is against the law, facts and principles of justice on grounds
inter alia as follows - o

GROUNDS:-

A, That theﬁimpugned order is illegal an‘d void ab-initio.

v S

F B. That mandatory provisions of law “and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the

appellant did nothing that amounts to mlsconduct

C. That n'o charge sheet and shovy'; cause notice were

communicated to the appellant.
s

D. That exparte action has been taken against the appellant
and he has been condemned unheard

E. That_no’ inquiry was conducted to f|nd out the true facts
and cichmstances

F. That the impugned order is void and not maintainable
being passed with retrospective effect

G. That even otherwise the absence from duty was neither
 willful nor deliberate rather the same was because of
circumstances compelling in nature; and were beyond the
control of the appellant aswell. . -

H. That the |rnpugned order is not speaklng order and thus
not tenable in the eyes of law as per the numerous
judgments of the Apex Court and as per Section 24 of the
General Clauses Act. |

I. That the appellant was not prov1ded the opportunity of
personal hearing and the impugned order is defective as

well. ~

J. That the appellant did nothing that would amount to
musconduct



\

~accepted as prayed for in the heading of the appeal.

S

~ | 3 <

K. That the appellant has more than 20 years of serv_icg with
unblemished service record and is jobless since his illegal
dismissal from service.

- L. That the:afappellant seeks the permission of this honorablé
~ tribunal<for further/additional grounds at the time of
arguments. ‘ . '

It is therefore prayed that appeal of the appi‘ellant may kindly be

Dated-:11-01-2019. Throug
F%zal
£ | ' Advocate, Peshawar
~ ~
AFFIDAVIT

~ I, Muhammad Ghaffar S/O Gul Aziz Ex Consféble No 606 District

Police Swat, do hereby solemnly affirm and declare on oath that the

~ contents of this Appeal are true and correct to the best of my

knowledge and bélief and nothing has been. concealed from this

~ honorable Tribunal.
riger N | PONENT

Advocate Peshawar
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BEFORE THE SE'!:RVICE TRIBUNAL KPK PESHAWA'R

Service Appeal No /2019 |
by o

MUNAMMAd GREffafesseseseressescesasssnrsssessrrerensionn......Appellant

_VERSUS

DPO & others........ ........ Respondents

Applicatidf__\ for the condonationof delay if any.

Respectfuliy subniit‘ted'-

1. That the accompanymg appeal is bemg flled today in Wthh no
date of hearing has been flxed so far.

2. That the grounds of appeal may be consndered as integral
Part of this application.

3. That the lmpugned order being passed with retrospective effect
is void ab-initio, illegal and time factor becomes irrelevant in
such cases and the appeal is as such within time.

4. That the IaW as well as the dictums of the superior Courts also
~ favors dec15|ons of cases on merit.

It is therefore prayed that on acceptance of this application, the

delay if any in flllng of appeal may kindly be condoned.

Dated:-11-01-2019.
‘ ‘ Through

v

r

A_dvocate, Peshawar
N

AFaFIDAvtT

1 Muhammad Ghaffar S/O Gul Aziz Ex Constable No 606 District

Police Swat, do hereby solemnly affirm and declare on oath that the

contents of this Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

" honorable Trlbunal

Identi »|ed by ENT
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(Better Copy)
Page No. 6

Annexure B

! FOR PUBLICATION; IN THE NWFP, POLICE GAZETTE PART-II
..ORDERS BY THE PROVINCIAL POLICE OFF ICER NWEP
PESHAWAR

NOTIFICATION

Dated 14/4/2008

~ No. 7782/E IT LEAVE EX-PAKISTAN — LHC Ghaffar No. 60b of Swat |
Dlstnct Pohce is hereby granted 1095 days leave Ex-Pakistan Wlth the
~ following format from the date of availing the Cjvil Servant Rev1sed Leave

Rules, 1981

i,  Onfullpyy = 120days -

il. - On bail pay. = 975 days

-Total = 1095 days

He is allowed in ptoceed abroad.

MALIK NAVEED KHAN
“Provincial Police Officer
NWFP Peshawar

' No. 7783-85 / E-1I/ Dated Peshawar the 14/4/2008.
: Copy forwarded for 1nformat10n and necessary action to the -

1. Addl: J GP/Investlgatlon NWFP Peshawar W1th 2 spare coples for
' pubhcatlon in the: NWFP Gazette part-II s

2. Deputy Inspector General of Pollce Malakand Reglon Swat with
reference t6 his memo No. 1345/E. dated 03.04. 2008. His service
roll is returned hérewith for record inyour office. - -

']QPO/Swat L .

: "(KHURSHID ALAM KHAN)
: . Addl: IGP/HQRs

For Provincial Police Officer
NWFP, Peshawar
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ORDER SHEET DN CONNECTION WITH ENOUIRY AGAINST
: | o CONSTABLE GHAFFAR No. 606
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That the Constable Ghaﬂ’ar No. -606 - of JIS Pdhce Lunes Swat

on’ 22/04/2011 but instead he absented himself from duty’ vlde DD No. 85
d 23/04/2011 t;lJ to date as per report. of R/I JIS Police Llnes, Swat dated - b
_4/2011 DSP/qus Swat was appomted as Enqulry Off"cer to c\nduct

ssued to him. Fmal show cause Notice No. 165/E dated 10/06/2011
OMMENDATION OF %

2

Ch

fis

ve named Constable was due to report b=ck on. 23/04/2011 but mstead

168/E dated
06/201] was - also nssued. to him. Hence the Enqunry Ofﬁcer

3 remalned absent till to daxe Fmal show causer Notnce N

commended for maJor pumshment i-e dlsmissal from: ser\nce w-e-f

date of his absence. o : . R
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WAKALAT NAMA

IN THE COURf OF %@—VWI‘L TLC“EM;M& P / e/@/ﬁ :

/h 67)’1 72N - VERsus Do by otlavs
Accused/ _ . ‘ Respondent/ ..............
Petitioner/ L - Defendant/.

Appellant/ ' . ' .~ Complainant

Plaintiff. ' -
FIRNo............. Uated ................. Police Statuon ...........................

Charge U/s...... .00 ..

- KNOW ALL to whom these presents shall come that | the undemgned appoint: .

Fazal Shab Mobmand Advocate Supreme Court of Pakistan,

(herein after called the advacate) to be the Advocate for the P QQ &L{uﬁé in the above mentioned
case, to do all the fulluwmg acts, deeds and things or any-of them .that is to say ;

)

'/IEL'E/JI‘EH"Z?;/ A Signature

To act and plead in the above mentioned case in this court or any other Court in which the same

may be tried-or heard in the first instance or in appeal or review or execution or in any other

stage of its progress until its final decision.

To sign. verify and present pleadings, appeals. cross - objections. peti tmns for execution, review
. revision, withdrawal, compramise or other petition or affidavits or other documents as shall

be deemed necessary or advisable for the prosecution of said case in all its stages. .

To withdraw or compromise in the said case or-submit to arbitration any difference or dispute

that shall arise touching or in any manner relating to the said case.

To receive maney and grant receipts therefore and to do all other acts and things which may be

necessary to be done for the progress and the course of the prosscution of the said case.

To engage any other Legal practitioner authorizing him to exercise the power and suthorities

hereby conferted on the Advacate whenever he may think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the prom ISE”

AND | hereby agree not to hold the Advacate or it ts substitute respnnmble for the result of the

said case and in consequence of his absence from the cnurt when the said case is FaHed up for

‘hearing

AND I hereby that in the event nf the whale or any pat of the fee agreed by me to be paid to t he

Advocate remaining unpaid., He shall be entitled to W|thdraw from the prosecution of the said
case until the same is paid.

IN WITNESS WHEREDF | hereunto set my hand to t hese presents the contents of which have bPBn
explained to and understood by me, this day of 200

, impression
party / parties,

\/1/5 /\(J JL@«}A}

Advocate 5 U/J/‘E/UE’ A ourt of Pa/r/sz‘an

- - . -
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Sir,"

Hon’ble . Servwe Trxbunal P"‘%hawar Camp Cuu't ‘Swat passed in-

S.A.Nio. 959/2016 in lettcr splrn and obliged. (Certm.,d copy attached)

arrival report. .

Dated: 15122017 . R

'Supermtendent of Pohce '*RP Malakand Rang;e, S
" Malakand at Saidu. Sharlf Swat .

b b o
fidrger

Commandant FRP,. KP 4P;‘e_shawar.v

Inspector General of Palice, KP, Peshawar - - B

APPLICATION FOR [MPLEMENTATION

OF JUDGMENI OF THE HONBLE -
SERVICE “TRIBUNAL, = PESHAWAR :
CAMP comu“ SWAT DATED 07. 122017 :

PASSED IN S.A:No.959/2016

P
l

Please comply the orde, Judgment dated ﬂ7 12 2017 pas ed by ,‘

That the instant applit:af_tion 'may kindly ‘alsc;'b'ei :considéred as my

Applicaﬁt A _"IEY |

Afzal Khan . -
2. 810 M1rAslamKHan R
- - R/o Islampur, Saidu Sharif Swat
..~ Constable N0.4767 - '
Cell; 0348-0154647




Afzal Khan S/o er Aslam Khan, R/o Islam Pur,
."Saidu Sharlf Swat, Ex- Constable No. 4767, FRP o -
Platoon No. 83, PS Mingawar, Swat. . . . . .. e . Appellant  *.
| IR SRS il
' Versus o mm_yNo_Z/i
: 1 Supermtendent of Police FRP, . Malakand Daed 54’ '2"2‘9/{ .
- Range, Malakand - '
'Commandant, FRP, KP, Peshawar.
3 Inspector Genéfal ofPolice, KP, _ : _
~ Peshawar. . .. e . .e+...... .. Respondents
A,.'- @f-)s:o< >®<= >« >®' o o Tf';'~-~;,,7‘

. APPEAL U/S 4 OF SERV}’CE TRIBUNAL ACT, 1974 AGAINST
© . OB NO. 275459, DATED 28.08. 2008 OF R. NO. .1, WHEREBY
AAPPELLANT WAS REMOVED FROM_SE SERVICE FROM THE
DATE OF ABSENCS FROM DUTY OR OFFICE ‘ORDER _NO.
2359-60/EC, DATED. 05.04.2013 OF R. NO, 2 WHEREBY

' DEPARTMENTAL APPEAL OF APPELLAfNT WAS REJECTED |
- OR _OFFICE ORDER NO SRS . DATED 10.05. 2016"
OF R. NO. 3 WHEREBY REVISION/REVIEW/APPEAL WAS

. REJECTED FOR NO LEGAL REASON.;

D ocisocm>oc=>eaEn0 ‘ .
. . . : v . i - Co . '
. - : ) T .
'Resge’ctfully Shew’eth; S Do

/ he was deputed to Ralorh Regiment Centre, Abbottabad for tramlng .

which was successfullf completed and he was declared-as passed
[ L. ,

That due to the detr-frlorated situation of . the Swat valley, all most all'

- Govt, functlonarles were helpless, mlscreants were ruling the area and
ru .
I’n G daythe Govt. Servants wern not only kidnapped but were also beheaded..

Gt Re-sub o
I W mitte -
8“-’latrar and fheq 4 to day

J
.”’/ A P

= JrpreeC I
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. 959/2016 !

07 12 2017

Addl AG for ms

1 ‘recmjd perused

: today n co
“Shoukat Ali ¥s.
Region, Mal

the1r own costs Fx

i TR

pondents oresent Axgum

led judgmentof -
anected -service. appeal XNo. 957/2016 entitled

Supermtendent of. Pohce, FRP-‘Malalcand
Partxcs are left to bear .

is. accepted as per' our deta1

Thxs appeal

akand and two others”.

Je be cons1gned to tbe record room.
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. . v . ‘ % rA .'. : r . . .
BEFORE THE KHYBI:R%}:AKHTUNKHWA SERVICE TRIBUNAL
: : o CANIP COURTSW/T e

Serv1ce Appeal No 957/2016
Date ofInstltutxon o 04, 08 2016 .
_Date ofdecxsron... , 7f.!_2.201’7 i ,

Shoukat Ali son of Muha.mmad ohaﬁq, R/O Kokan Mmgora Swat ]“x Consta e
No 4741 FRP Platoon No 83 b3 8 Mmgora Swat o ... .(Appellant) -

Veirsus ,_,W

) 17. Super-ntendent of Pohce FRP Malakand Reglon Malakand and two others
L N (Respondents)

ARBAB SAIFULKAMAL L L
Advooate o ' ' SO . For appellant,

: MRKABIRULLAHKHAITAK e s e
5' Addl Advocate General . L

- . For tespondents, * -

MKNIAZMUHAMMADKHAN i 1 U CHAIRMAN -

MRMUHAMMADHAMIDMUGHAL ...+ -  MEMBER

-~ .

TUDGIVIEI;] I

NIAZ MUHAM]\/IAD K}LAN CHAIRMAI\ Thls Judgment Shall 2/ |

.'- d1sposed of other connected eppeals No 697/2016 Muhammad Sald No

[

|
Coh [
s 958/2016 Fazﬁl Yaseen, No 959/2016 Afzal Khan and No: 961/2016 Umar Alr
T N

|
. .
as m all the appcals common q\gestrons of !pw and facts are mvolved
. i g

e 22, Argurnents of the learnegi voun.S‘?lvt'cpr the part-i_e:s heard 'én.d"_'re.cord perused. -

" . 3 s The appellant Shaukat Ah Umar Ah and Afaal Khan were removed =

romedlal s

AR Acrs_

—

. .

L g
oo
{

.].

fmm SE:t'Vlce on 28 08 2016 the appel]ant Fazal Yaseen was remqud fronr

¢ e ' . P '-., .




7 e aie

: '_ serv1ce on 21 09 2009 The appellants then ﬁled departme“rtal appeals belatedly T -
h1ch were reJected then the. appellant also approached thls Trrbunal belatedly not o' e . V
wrthm the st'ipulated tlme | | | |
. ._"'_4-...- The.learnecl\ counsel for the ap}oellants argued that thie vcry orders of - : g |
| removal from serv1ce are voxdv bee;ruse ‘all these ordels h'wc been given : o
retrOSpectlve effect That in.view of 'Judvment reported as, l985 SCMR 1178 no - '
.. l1m1,tatx,on shall run agamst void order. { ‘ . t |
5~'." On the other hand the learneo tAodl Advocate General ar gued that the - . Y
departmental appeals are hopelessly ume barred That thc revrsron w;thm the \ -
| meanmg of Rule 11 -A of Khyber Pal»htunkhwa Police Rales, l975 could not 1 o i
jﬁ enla.rge the perrod of llmltatron That all the codal formalmes Iwere tulﬁlled by the i o
E d.eparl;l‘.nent.' : . a M K 1 ’ ) . ~."| - ’ S ,_' . _
1 concrusioN I
] 6. Regardless of other miefits Of the case it is an admitied position that all RS
.' théee orders"ha.ve. beenvgiven'-'retroapeet;ive"'effact and m 'v.'ielw ol'f.':so. man)ﬁ' A | _
"'Jddgments dehvered by thlS Trlbunal onlthe basis ofJudgmcnt repm ted m 1985- o
; SCMR-1178 the retrospectrve order is a vord ordcr and no lumtatlon ’ Shall mn - | | o
‘..‘.j;..':-"aga'n%tvord order B . R o ' - l | ' . - _ K ' ,
7 Smce no ‘lxmltatlon runs‘agamst % voxd order, any successrve appeals or’ N o
.revxslon would not curtarl the rlghts o? the appellants qua the. llmrtatron or.in other -;. ]




WHENEAS uS pu' tln, apmova‘
qulfhtnnknwa & Comnner had hm_n conwtute
: eg‘ 16/11/.40LO hoadcd hy ")D" %wat to rewnsmer 1hc ca:.ﬁ,s

d vide tmc o"‘lce No: 9871-77/E

'.’n‘—' personne!

Imsmlsand wnng mlhtcxm.y S
; Ana WHEREAS" the’ . Gom

f" the‘frelevant secord submitted
ha\/e been rc=comr"1ended for relns"catemgnt ‘m

~REFC»RE as, per 'he approvai of the Provmc.o

nnel rLcommPnded by the Cornrnlttee ‘arée hele y remstated
“,’_h effect from the date of thmr dtsmtssal

«of?ser\uce afLei d&ms;al and Lhe poncd of then

. Ex Con.,table Sami. Ullalx No: 103
A
EXvConstab & Sadlq Akbar r\o L340, PR

EX- ConsLable oharafat Khan No. 77\, , b
Ex- Constab!e l'azal Anwcl NG. 309~ SRR

EX- Constaaln AsmaL Al No 3304
Ex- Con~.tabie Nlaz Muhd No. 842 L
| Ext-Constable ALdulWadod No; 151 .

" ﬁEi:-Con* rable ML-hammad Shoaib No 112/RR
7 .

EN‘-Constable Shah Hussam Ne.-
ER= —HC Abdul Wali Khan No.-378
,-,E};“'Conat.able Nas ecr~Un ~din No.14 1§’

< . L3

'Ex Const‘able A]mal Khan No 1524 " .

of the Provlncni rolu (’mmr.,' ey BT

mrbtee hac aﬁ:er thonoug& cloimerm xons 'anc! .
ltlﬂndmgr vnde wa 14/32/1: datep,

o

| PoHcc O’f;fi‘cer,ftheAH '

The penod durmg wn!ch tney-‘
bnon e wm ba.‘-

5 Sl
jNameandNo., o ‘
Sl Ex- ConsLable Bahader Khan No. 1322 ' Al
| EEHC MR, Sald Rehmari: NO.5EZ - i .
3 ;‘Fy _constable Muhammad Saeed No. 1543
| Ex- (‘onstab[c Fida Hussaln No. 751 D
'—'LX Conctable Fig-u-din- N’J 13;—1%7—_—"?: . __

o EX- _Cdnstable Ayaz All Nor 1482 R
Ex PASI ]Ja, Al No 31J«(Shaheed Son) o
R —~ - -
- :E>'—Con.,‘.able Farman-Ali-No. 757 o '
R fE>{ ConqLabIe Shaﬁulldh No. 298 "' B i ‘
T [Ex-Constable Sher- A7 Kian No.. 443 I
;- . h— -»”’ - o .
. Ex—(‘onstab!e Sabir ‘Hussain No:: 1421 R




A Fx—ConsLab\g {-a7a
e»-g:u\tanat Kha-\ No. 55;6-'

'-}F’-akht Nawab. No 141

.Jasn' Ah No 1074 .
i No, 1038 -

7
5 :aid Akbar .
mad Ah No, 1830

bNO 887 ‘

e
EX- Constab\v
Ex (‘onstable Muham

ak Ze

.

EX- Con,atablo, . :
T — % e

EX- Conutab\e Akbal Ali No. 1306 SR

Ex—Cons’cab\Q Akber Ah No. 1528 e \ .

hammd Khan No. 540

q‘ Mfuhammad Alam NG 512
i Khatam No. 30 '

—ullah Khan No 1448
o. J71

T
Ex= Constab\e Hayat

: 47 - Ex: Cons’cab\c—‘r sub _
iah Jan: No

T e
“gx-Constallf b!e Asad u\

et
Ex- Consi able’

‘ D s S Ex- Con<tablé Habib-ur- Renm .
AT '-n,;“j;?-‘“kaf No- 885‘.

E Ex Constab\e Abdu\\ah

She\ Alam Khari No. 1-44/&
mood Jan No 613

e
Y Ex- Constabh=
‘ Fx Constab\e Sald Meh

Cx COﬂStc\ble Muhamm‘a
n: No 172

”'TExomawmAmbwm

e T
Ex—Con.,table Tarid No:- 1534 . :
m. ullah Khan NO. 608 ‘ :

Con%“ab\e Karl
Con‘table Shafl Uliah NO 15(‘6 S
Jconsteble § —niv Atmad No: 1457 |
aL Mond No. 1_244

e an et

B
e ke T

AT AR T IR R DTS T RS .

[ T .



sher. Khan No 508

LEX= Constab;e ‘Sabz All Khan No 1447 -
_table Baktawar Khan NO.: 1251
cha Wi No 1434

heed “Anmad ‘No- 179L

Ex Cohn.lable MUhd Sher Ah K\ﬁan No, 463

t:x—Co‘n,?table AdaiaL Khan No. 4275
- Ex-c,on:,‘cab\e Mian Sa!d Parvez NO. "792 o
Ex- Conf‘cable Jahan Parvez No“ 293 £ l

E Constab‘e Sham

£ -;Ex’i
Ex\-Cona\able Ba
Bt o

Ex* Congi table Ras

e |

okatAh it )

Ex Cons’cap\e Sh
4721

AEx—Constab\e Zikriya: ‘No..
. '.'Ex—Cor‘;Stab\P Zahlr Ahmad No. 14 50

* ""'~~E?<-Constable Sald Ahmad Khan NO: 917 e
~constable’ Skt zarin No: 1694
E;(— omstab\e Riaz Muhammad No. 1467
Co Ex (‘onstable Zahid: Unah ‘No: 1394 P
X comstame akht Namrez N No. 667 ..\~
n:Said Gub No. 344 — l
No. 333 -_“'” g

Ex-Comstable Mla
EX- Constab\e deayat yllah Khan.
e'umar P\ehman 728

i No. 625 , \ Lo
o. trZ/t«R g

Ex Constabl

=S Gonstabie ‘Gohar A

stable Sa\d Azam- N

‘Ex Con

< Consfable Atta ullah No. 1514 .

z Khan NG. 61

nstabie Akbar Bach
her Alam- No. 996

Ex—; onstable IV
e, Anwar-u\ -Haq No
d. Iqbal No 369

: "Ex—‘.Ccnstable Muhamma

i Ex-“Constab‘e R\ZWan Ullan
n '\lo 3.)0

Ex- Constabxe Muhammad Shoalo No .
hammad No. 1458 -



.tab!e Mumtaz Al No 62

hrwali Khan. No. 1502

' Co.nqtable Sha
an ‘No. 383

Constabie Mtan Khahq g

rLstabie.Luqman ‘Al NO. 95

,nstab\e Jehan AliiNo. 195

hstable Musharaf iKhar No. 1 113

EX- cOnstable AmjrMultammad, No }76/RP L

table: Alam Khan No.: 10/8

b EXS

Coqs

Ex Cor;stable Am

Ex’ Con' ’cablc_ Sher

n No. 862

ES( Cor. t@ble Shier's Sha o
Jld Aii-Neo. 1044 _1

A’i Khan No.. 1.)5

ble Iftikhar No. 564

(;on‘,tabie Bakht “Axbar No. ]*288

.;.Ex (.ori ,table Taj Muhd ‘No. 1111
Badshah No. 1196

‘—"—'—'-‘8
--‘E\c Coq atabie Alam

fEx ,onstable Habi
onstable Yan Ba,dsho'

~EX-C(‘J_r_1_>tabIe All Rasheed N
Ex Cbn:table I’azal Rehman No. 784 .
Ex Cbnstable BakhtaJ No. 1329.. '

Ex Cbnsta
-Alam_NoE_‘GSB“ S

.aEx-i(:b,nllé',ta,b'}eLZafa I
| b. 1633,

X Constable Muhd’eRarq N

Ex- Constable Umar

Ex Constable SaJJad Khan. No. 1518

Khuab NoO.. 1109

X- C,onstable Rehmat Ali-No: 175

Y
.?Ex~ConsLable Iqbal Hussam No 1486

ble Rehmat Ullah No. 1466

Ex CDnsta

hmad No 320

stabie Sadlq NO 3470

é»b'le' han ur-Rehman No. 851 :

ui Hasaan No .L17O

" Ex- Constable Azuz-

- e e e & o e




Ex-Compr

Ex- Constab\
ab\e Azam Kha :
‘Sald Bacha No

\azra‘c Azarn NG 1570 :
in No. 1549 ¢ i

Ex Con:,tame Muhamm

stab\e Bahadu

Ex Constab
nstab\e Re’hma

v NaWab Khan




;'!Iayat Ah No 1614

ns!;able F’at man Ah No .
i Ie Rehmat Zatb No 1679

N
Ex—Constab\e Hazrat AT
able Zia Ullah No.- 104/RR

Ah Khan No 1414 .

'Ex Gonst

Ex Constable Ha"rac Usmah Ne
"'_'_'_"_‘-_,

'Rehman No 1607

’ Ex Conatabie Muhammad ikram No. /_40
1665

Ex Constablc Inuyat Uﬂah No

._Ex Constab e. Sa] d Ullah No 1672

Ex- Constabie Karlm UHah No.'1788

- EX- Constab!e Umar Muhammad ‘No. 1361 ’

(Ex- Const(abte Nawab Pehman No 1664

Ex- Const‘able Zal Ullah Khan No= 9/RRv

Cx:"ConskabIe Qay”' Khan:No. 1586 e

s onstabl‘e I No 531

' Ex Constabie _asu;All-No 1623 -

] Ex- Constable Riaz Ah No 1559 A o |

1 Ex- Constable: Haider AliN0.1667 -

= Constablta Badshah Muhammad No""147/R

s L -

f o el
PO SRR i
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HINALCALSE LINT 41002002

fazal shah

all .l @ 74%

10f1 £

and(d) C 211292018

Nshsmmod Afcal (decd) thr, LRe v, Sher

Pog SL 7T BENCH LV
Domday, 33 Lhes- 2023
BENCH- 1V MR, JUSTICE BIAZ UL AHSAN
MR JUSTICE MUNIB AKHTAR
MR, JUSTICEC SAYYED MAZAHAR ALI AKBAR NAQVI
] CrAM2000 Abdur Rehmar nnd others v, Khale Mz, Gobar Vagnah Voussf Zal AOR{Qre}
{Sult for Declarntinn / Mubsmmad ssud oihers (120 2i1]] )
Permanent bujuncdun) Mo S Mwstas 10, Bogrl, ASC 1Qeay
{r.n| $EnrM2416)
5.4}
(Videw Liak)
2 Cr43-Q/2038 Muhammid 1§3hlm u‘nkn ¥.Lallah  Me. Gohar Vequeh Vousaf Lal ATHR(Qua)
(Sinle for Deciarntion f _and sihers {Eartsits)
Permsaent bajunction) Me. Mukemusd Mehmand Sodiy, {Qta)
{r.8) ASC (Enrdededn
(L5
{Vides tial)
3 rrsnQamn dahangir Khan and siders v, Baland Khan Mz, Gohar ¥ sqeeh Yousaf Fal AOVR{ONR) -
. (S0l fue Tveisentinn and sthery (120 Fil)]
fn-m InJusction) Me, Alduitel Kian Kukar, ASC  (Oua)
%4 (Enrinag)
Wldu Linky
f1.0) v
§  caRPUNI 1SaH Aman Uih v. Tehall Municipal 12}l Mk d Zakie Shak, ADR {Peshy
Craneas Administrating thr, TALD, llugu & {Eari t0s)
Wris Pesitian / Others) othery Mr. Abdul Latif, AN (EarIRsS)
Al jes sl Abuan, 343 Mr. Slie Adam Khaw, AOR {Perb)
1 Yabye Afridi 3 {¥neii188)
5] gm Facs ¥an,d Me Afad Whan, ASC (Enrii3dem) (Pod)
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1.0
.} CA IS T3 Serretary Gmd. of Khyber Pakd » Addl Ay Ceners) Whyber
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TAgainst tateri Qrder} Pehanse & asather v She, Riffut Slima, Mien Szadnitak Jonduli. AOR {Perdy
(B Prakation Officrer, DI Khus & athers 1Eaeli2en
R-1aPervan
R - Nalice
Syed mlqu Massain Shal, AOR Rmp)
(Enria2y ’
Mr. SMM Mahmvand Kholkar, ASCIH]
_{Farieiesy;
¢ Craeemns Sher Zaman anil othery v, Muk I Naji Mun $ Zakle Shak, ADR (Pirh)
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154 ASC (Erel#39)9) .
1€.0.) R « Natice
nd(ll [ X1 PILETT Mubxnmad Atssl (deed) the, LRe v, Syed Rilsgst lenain SR AUR  (Rup)
(Sult Bor Declaration) Talezar {deed) che, LIRS & sthers {Eari2ae)
[V Me. Ziser Rebmas Khso, ASC  (Pesd)
{EKaritle99)
R - Nathce '
ad(HCrI32V 18 Mebamasd Afrat deed. the, Lis v, Sher  Syed Rifogat Huvaain & AOR
(Sl forDecoain) Tamss and wbers Eartvrgy | RALADR  (Rnp)
13

Me, Zisur Hehman Khan, ASC {Pesh)
(FarW2e99;
R - Natice

>

Syed Rifagat Hwvasin Shab, AOR
1Suit for Devlarndion] Astam (derd) tr. Litn & athars tEri29) ®en
(1.9 IR Mr. Zisur Relimas Kisw, ASC  (Ped)
{Eari2e99)
R - Netier
FINALCACAS CIVT 4) ur 32 PomsSalT? ORENCH
R Aoondey, 30032003
7 Cra GulBherees and athers v, 8 |
paboi - .;d i ol sthves v, Nyed Babadar 'Mr. !l;;:'ﬁul‘ Sharif Saajua, ADNRup)
Me. Mina bybe) Hamanls, ASC
5 (L8 ) 1 UY
-1
R Capnwnen s

Scanned with CamScanner



,-.m..__

437 §

fazal shah

Jl il @ 74%

< 2

1 of 1

B2 3T K. KBRS, AUK [LarWiTS) (Rup)

mu)

(o) Mr. Kharram Momtas llnh-». AS[TM)
(EnrtadITe)
Mr. Anwar Kamal Sr. ASC 1) A
(Exr¥dL)) . T

‘
PINAL CAUTE LIST4) of X2 ru 1T RENCH: IV
Twwishiy, 244

k() CAZ1S2016 Abdnl Sawnd Qurerkl & anether v. Chswdhry Akbtar Al ADR (Rep) "
(Sukt lor Declarstion) antn-b Tesclopment Carparstion (P11} {Earbrd) .
(DA Atr, Mareen ur-Rnkid, AN (L

{Farie)tdd)
Se0d Al Zafar ASC (Er1dss 1) (L}
MaGh Mubsmmed Qasyem, Sr, ASQLA?)
(EssWss)
R Ea-Parsc
Misa Chutom Ulunain, AOR (L)
(E=rti220)
. Mg ALK Kiattsk, AOR (EarioiT8) (Rep)

Mr. Torkq Azic, AOR (Enei7248)  (Rwp) -
S Asim Haferz, ASC (Enrbi 6023} (Lar)
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