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FORM OF ORDER SHEET

" Court of
Execution Petition No. 661/2022
h Date;f order S _*_v—~~?.—rae75}~azﬁéfg;c;c~e—édings with signature of judge )
proceedings
e | s e 5 o
- 02.11.2022 The execution petition of Mst. Samina Gul |

submitted today by Mr. Muhammad Anwar Khan
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on . Original

file be requisitioned. AAG has noted the next date. The |

respondents be issued notices to  submit

‘| compliance/implementation report on the date fixed.

By the prder of Chairman
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR
Execution Petition No.ééf / 2022 in service Appeal

No. 280/2018.
Mst Samina Gul w/o Late Maahzullah; v

Ex- CT Teacher Government High Scholl Zaryab Colony

Peshawar .

........................ Applicant
VERSUS

Mohtasim Billah Secretary Elementary 8 Secondary
Education Department, Khyber Pakhtun Khawa Block
A Civil Secretariat, Peshawar & Others.

................. Respondents

INDEX
S.No| Description of Documents |Annex | Pages
.. | Execution Petition | —
2. |Affidavit - '_32
3. | Judgment % —G
4. | Applications [O0—]/
5. | Wakalat Nama —

& hr e o%! ~’/!n4
Applicant %
Through

Date:2/r/ 2022 Muhammad Anwar Khan
| (Pushtun Ghari)
Advocate, High Court
Peshawar.
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR
Execution Petition No.p(®] / 2022  in service Appeal No.

280/2018.

Mst Samina Gu! w/o Late Maahzullah,

Ex- CT Teacher Government High Scholl Zaryab Colony Peshawar .

B . ...Appellant
VERSUS
1. Mohtasim Billah Secretary Elementar / & Secondary Education
Department, Khyber Pakhtun Khawa Block A Civil Secretariat, :
‘Peshawar : : ' 4
, : i
2. Hafiz Ibrahim Khan Director Elementary & Secondary

- Education, Near Government Higher iecondary School No 1
Peshawar City. ‘

3. Sajjad Akhtar District Education Office {Male), Near
Goverpment Higher Secondary Schocl M.» 1 Peshawar City.
TR f.espondents

EXECUTICN PETITION FOR THE IMPLEMENTITION OF
JUDGEMENT DATED 29/03/2022 IN THE titled SERVICE APPEAL
ON BEHALF OF THE A‘PPELLAN’T. A

Respectfully Sheweth:

The Appellant/Petitioner submits a» under:

1. That the titled service Appeal was pending for disposal before
this Hon’able Service Tribunal & has been decided in favour of :
the appellant/petitioner vide judgmcnt dated 29/03/2022 with ‘

the direction to the respondents Department to allow the

et Py e Wkt

appellant’s family pension. (Copy of judgment is attached as ) i

Annexure A).

2. That aggrieved- from the judgment dated 29/03/2022 the
Respondents has been approached by the appellant to issue’
familv pension but till date no payment of family pensioh has
been sanctioned. The Respondents Department are not going

to implement the judgment of this ' onorable service tribunal.
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3. That the Appeliant has filed ar application to director
elementary and secondary as well as secretary clementary and
secondary education Khyber Pakhtun Khawa but till date no
process for issuing famﬂy pension to petitioner. Respondents
are not considering the court decision.(Copy of application
are attached as Annexure B).

4. That in spite clear cuf judgmeni of this honorable service
tribunal direction of the appellate authority, the District
Education Officer (Malé.) Pesha_\yap IbsA reluctant to implerﬁent
the judgment dated 29/03/2025 of this Hori’abl_c‘ Tribunal on

malafide intention & has committed contempt of court.

Therefore, it is humbly prayed that on acceptancé of this
petitiqn; this andrable Tribunal may Véry graciously be
pleased to direct the respondents to implement the
judgment dated . 29/03/2022 of this Hon’able service
Tribunal in the tidtled case in true, letter & spirit & interest

of justice.

_ Lppellant syl 7%
Through I ‘

Muhammad Anwar Khan

(PashtonGhari)
Advocate High Court,
Peshawar

Date: %/ fp2022
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BEFORE THE KPK SERVICES TRIEUNAL PESHAWA‘IQ

Execution Petition No. 2022  in _ service A eal No. 1
ssomors T e——L[2022 in service Appeal o, |
280/2018 .

Mst Samina Gul w/o Late Maahzullah, ' I

Ex- CT Teacher Government High Schol} Zarvab Colony Peshawar. .

e ......Appellant
VERSUS '

1. Mohtasim Billah Secretary Elementary & Secondary Education

'Department, Khyber Pakhtun Khawa Elock A Civil Secretariat,

Peshawar

2. Hafiz Ibrahim Khan Director Elementa:y & Secondéry

Education, Near Government Higher Secondary

School No 1
Peshawar City.

3. Sajjad Akhtar District Education Office {

Male), Near
Government Higher Secondaly

School No ] Peshawar City.

............... Respondents
AFFIDAVIT

1,MstSamnuasulwmeoqumIWa

azulluh EX- CT Teacher R/o
Village Main Gujar Peshawar,

do hereby solemnls affirm and declare on !

oath that the contents of the accompanying Execution petition are

true and correct to the best of my knowledge :ind belief and nothing

has been concealed from this Hon’ble Court.

DEPONENT'
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Service Appeal No. R%ﬁ /2118

Mst Samina Gul w/o Late Maal zullah,
Ex- CT Teacher Govern

Peshawar

Department, Khrbar Doich+

Secretariat, Peshawar

’Sécretary Firance Departm< .
Peshawar .

Director Elementary & Secor-d

----------------

i BEFORE THE KPK SERVICE!- TRIBUNAL, PESHAWAR

Hﬂ!yhcr' Prrebedeanpf, Tiyeg,
S, o i, gy

o 289

ment H: sh Scholl Zaryab Colorny
e e Appeliant:

' Secretary Elementary & Sec ndary Education
~adnv 1 Khawa Civi

at, Civil Secretariat,

ary Education, Near

Government Higher Seconds ¥ School No 1

Peshawar City.
4. District Education Office (M
. Higher Secondary Schoo]

% 5. District Account Officar,

Gernal, Fort Road Peshawar «ant

s
b

V315

«le), Near Go{/ernment ;
o 1 Peshawar City. S

Gilize of Accountant l

Ty Ceee . —. Respondents




BEFORE THE KHYBER PAKHTUNKHW SERVICE TRIBUNAE p:
N .\- ——

Service Appeal o, 280/2018

Date of Institution o 01.03.2018'%
Date of Decision 29.03.2022

e » Mst, 'Samina Gul W/O Late Maahzuliah, E'x-CT, Teacher
- _ . Government High- School Zaryab Colony, Peshawar. °

- (Appellant)

~VERSUS

—l

Government of Khyber Pakhtuhkh_wa through Secretary Elementar

& Secondary Izducation Department, Kh'y_ber Pakhtunkhwa Civil:
Secretariat Peshawar and four others,

(Respondents)

Muhammad Anwar Khan,
Advocate - o - For appe”ant.
Kabir Ullah Khattak, = - .
Additional Advocate General For respondents,
Salah-Ud-Din

Member (J)
- Rozina Rehman '

Member ()

JUDGME T

—

~ ROZINA REHMAN, MEMBER (3):

The 'appel_lant has invoked the

jurisdictidn- of this Tribunal through above titted appeal with the prayer

~ / as copied below:
"_M

“On..acceptan'_ce of this appeal, the re'spondents be

directed to allow the appeﬁan%fl-'ramily Pension of AMJ

Laté Maahzﬁllah‘ Ex-CT. Teacher' of ‘Education
- Department who died in Jail a::d was in Govafnmfe'nt =

~ service'as final order of his ~emoval or dismissal




-
‘.

~ from service had not bean is_sued till his death in the

: judic-:i'a.l lockup. The resgrondents pe directed ¢o pay

Family Pénsion té the appeliant”, | .
2. Brief facts of the casc are that Iate Maahzullah was thel
'husband of éppellant who was 3 permanent Government employee of
Education Depa‘rtment - and .was posted as CT Teacher at
Governmeht High School Zarvab Colbny Peshawaf. He was
implicated in g murder case, where-after, he was granted bail before
arrest but'late'r’on, his bail before arrest was canceled and he was
sent to judiciaj lockup. He was ried in a court of Law ang was
convicted. He died in jail before fﬂi‘-"ng appeal against the judgment of
the Trial Court. He was having tot3f service of nine years and three
months, 'ther’efore, the appeliar: beihg widow, requested for

condonation of nine months whizh ‘was not hohored. She also

RS
submitteq applications for condonatian to Director of Education but to
no'avail. The Finance Department vide letter to Secretary Education
had asked for condonation in pericd of service for the burpose of

pension but fiasco, hence, the prese:t service appeal.

i : 3. We have hearq Muhammag Anwar Khan Advocate learmed
j | - . counsel for appeilant and Kapir Uliah Khattak, learned Additional

Advocate General for réspondents ar.j hayve gone through the record

N / ~ and the proceedings of the case in mi-ute particulars.

4. Muhammad Anwar Khan Advezate learned counse] appearing

! on behalf of appellant,v inter-ah’a,. subn-tted that not granting the farﬁily
v' bension as claimed By the appelia t ang by not responding her
-FC"""""-‘?';j;,;:;:;_,ciebartmental appéal is-against law, t .ctg and hatural justice. It was

submitted that ag per rules, appellant 5 entitled to family pension but




T

3
the respondent Department by ignoring all the laws ang rules kept the

.appella_nt _depriyed ‘of Her‘- legal right, Learned counsel further

inform the Departmenit in vr‘eis_bect of registration of FIR againsf him on
03.04.2008 and that he had applied for station leave on 10.04.2008,
The Capital City Police informed the Department. vide Jetter dated
13;05..2008- in f'éspect of his _‘:n\f/o!.x;,emgfn-t,-_ theréfo,‘ré, he was
suspended on 18.09.2008. It was further éﬁbﬁﬁtted that his'q.ualifying

service was nine "years, fwo months and foyr days while for family

pension, ten year service. js needec, theréfore, the appellant is not

entitled for family pension.

6. From the record it is evident that late Maahzullah was serving

as CrT Teacher at G_overnmént High School Zaryab Colony, Peshawar.

T LAy,
LR ]
Ly

He -was implicated in. Case FIR Ne.163 dated 03.04.2008 registered
u/s 302 334/34 ppc quice- Station Daudzai, Admittedly, he was
arrested in the abové-mentioned case by the local police ang was sent
to. judicial lockup wher.evhe died on 05.-’33.2'009. it ié also hot disputed
.K;Ehat h.e was suépended from service vide order No.5496-98 dated

18.09.2008 and at the time of his deat - in Centry] Jail Peshawar, his




total qualifying eervice- was nine years,_two months and four days.
From the record, it is',".'cr.ystal' clear that the deceased was in
Government servi'ce_'and .ﬁnal.order of removal or dismissal .from
service in pursuant to the ]udgme,nt of the court had not been issued
by the respondent Department tll’ his death in the Judroal Iockup No
"doubt he wa_, convrcted by tre Trral Court, however, he was entitled
to file a crlmlnal appeal before the august Peshawar ngh Court,
| ‘Peshawar bui in the meanwhlle he dled on 05.03.2009 which ISI
- evident from his-death 'certiﬁcate and which fact is not disputed. Mst/|
_Samina ‘Gul, ‘the present appella.nt was legally_wedded wife of late

Maahzullah and 'out of the wedlock, four children were born. All the .

four children are in custody: of their mother i.e.'the present appellant
and she _repea'gedlyﬂ _requested for the grant of family pension in
" respect of h.er late husbano‘ but fiasco. Admittedly, his total service
‘was. nine years,'three. rnonthe and four days vvhile qualifying service
for family penéion islten years. Under NOtiﬁcationl No.SOS-I1I (FD) G-
112/82 dated 04.11.1982 read with Civil Servants Rule.174-b,
‘Competent authoritv, is empowered to grant one year condonation but
her repeated requests were ‘not honored. Conditions for the grant of
‘pension do exist in her favor as her husband'w_as a Government
servant and his service was'pensionable. He had not been dismissed
or removed from service til his death i_n Central Jail, Peshawar.
Admittedly, a defi C|ency of Six moitths or less in the quallfymg service
of a Government Servant shall be deemed to have been condoned. A

- v"""q‘f-:”li‘?-"';f:3;,,geﬁc1ency‘ of more than six morihs but less than a year, may be

* " condoned by the competent authority but in the instant case despite a
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from Service and admittedly, he

Was in Government service tiH_hisl

death ‘in the Central Prison, Peshawar.,

in . Centraj Prison, Disciph’nary
Proceedings never initiated during k

IS lifetime, théfefore, the benefits

to which' legal heirs of a civil servan'% are entitled, dig not abate upon
.his death, He had -admittedly put in nine years, two months and foyr
days Service, hencg,_ he béing on a pvez'manent post until his death, hjs

widow s Entitled to recsive pensior,. .

8. Keeping in view the abo

ve disc:ussion, instant Service appeai js
‘allowed as Prayed for. Partjes 5

re left .o bear their own costs. File he
consigned to the record room,

ANNOUNCED,.
' 29.03.2022




/
1 Lnr,.)iggp 254) o wbﬁ,a/ & = lop uu/

e
e e _.._.._,_}I/L;.dw-—».m_v_ C— e

. TR TR e vt ame 1 o o
B .- —

t,. _ .--‘ﬁ-m/.,, ,(/[}-*—’ e —— ——
L é} o O,»e.’*’,d%/,.?/i," ya H_7J <g’g:_9/

2

w’j’fd@wwﬁy-uwa UssZ aur . 5 Sl
(7*‘);J A (;u,g"(}ﬂwé/ﬁ & dart U 5 bowr i

A

2
’ 7/

f;/(}ﬂ;w' ey ot g owlfu/JC“f
... ,.NO‘,,.; (/‘““’ L(}y}Z’_.J/ C,/";//’J(//-‘:f_g/ﬂu*//) L o
- &/'J/)/ //"JO”J/‘J/”C'JO”JU’V/&"/M
. d’u/né(/(/)n /&/ov“/.d{d’(pga
/U) La/J/}Ja/;ULW (/0,»/ /-!~;J-/4(f"//

|- - - s m—— e e e ¢)

<

/2 o
o (ﬁ‘ A
) > | ’
: AN . e e e e e e e . » |

29—, 2> S L
9~ 4 “)4/“(/‘/'3 =/

7 T
L P
* 1

!

!

4

i

\

i

— P e N - ~ - e e T S
T -
- — - - —— — ——
-— e s At arm——s —— S
.
- o
e - S - e
. v -



' d‘ﬂ“&f“ d’,/ji/ Q’)’L»u: u}_s‘y
wa é“' UC PRy ,J,w(
J)ﬂ/ u*"/»*',uz U,,J__,/,Q// (,,»/ ,J,J
f(f(/«”/,uu (j(///) %/.4’}«7;’ (//"/ 001 &
o /JI)/ &; Q’W - ,/V., of”' &/ZC’/J{—QV"
,_.,,é(ﬂ L)/J(f/ly/'//}‘o/}[;[’ Uf/”’f“” ‘(’ L .
| /d’)j’/o“"//d’w"//d—”u;
, ,’ CLVL/’ g/[} W /./AL)/CL/L




4095"?

/ )(7, 3,;;,.

.B.é—iu?)c}'ﬁ /‘/16,)'/‘)«’,“ ' ,0“0“ . ..0.“" ‘ . .
D33% G Lo 27 o i”{'/.‘f‘ » U'KWJQAL%{

) . ;
A 2 (‘___,_;7)) &///,.////’L// e
3 o
C E
i 3

, J.s/))/?

fJL[g})/’b’mle 11 dwﬁ)‘t{{,:;(u;rw VM{//’ LS
}}lelijwidf)dl) I8 H R s dads 2N ;’N
W I/JJ"L.’/’{W/;Ld;/(x..uf’/rb’mwl{a_ V)
d,VL}DZ/Lqu AT m(mu&.gj'd%% e}&&f( "
J\\v\]@mm Y = L WAAZ 5y u:lé\)éf. 1
&J%prw)ﬁw/;fﬁ urn S %/ﬁ»(}u}{?{zf”

Rnd

g

\ A Y

TO 3
N - L = vk

;'j
cwt:@w) ié\ t’if KMLJLMM;LJ' /Uﬁ@»uu» R
LJMJ/ (%) r's) g ﬁ/}fbd)f/’ J )g /;‘LJU%)M/:Q §

R -'/’ \ : 4 2? ’ ' B e - gs (:\i_'.f_r)j.\\
«fndi‘}@tqmb%m x , R AR

) e
) o -

oy 05 Ry

i w; T I T ’/
% ﬂ% 9 7- | Q %‘Ll]%%g‘: }
Q%A\Q




