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RRFQRE THE KPK SERVICES TRIBUNAL, PESHAWAR
/ 2022 in service AppealE>recution Petition No

No. 280/2018.
Mst Samina Gul w/o Late ]Vl.aahzullah,

Teacher Government High Scholl Zaryab ColonyEx- CT
Peshawar .

Applicant

VERSUS
Mohtasim Billah Secretary Elementaiy & Secondary 
Education Department, Khyber Pakhtun Khawa Block 

A Civil Secretariat, Peshawar & Others.
Respondents
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR
Execution Petition No.fc/^l / 2022 in service Appeal No.
280/2018.
Mst Samina Gul w/o Late Maahzullah,
Ex- CT Teacher Governmerit High Scholl Zan^ab Colony Peshawar .V:

i

Appellant
VERSUS

1. Mohtasim Billah Secretary Elementar /& Secondary Education 
Department, Khyber Pakhtun Khawa Block A Civil Secretaidat, 
•Peshawar 4

Hafiz Ibrahim Khan Director Elementary & Secondary 
Education, Near Government Higher Secondary School No 1 '
Peshawar City.

2.f

i; 3. Sajjad Akhtar District Education Office IMale), Near-
Government Higher Secondary School I\ j 1 Peshawar City.

..................Respondents
1

EXECUTION PETITION FOR THE IMPLEMENTITION OF
?,

JUDGEMENT DATED 29/03/2022 IN THE titled SERVICE APPEAL
ON BEHALF OF THE APPELLANT.

i

Respectfully Sheweth:(■

The Appellant/Petitioner submits a:j under:

That the titled service Appeal was pending for disposal before 

this Hon’able Service Tribunal & has been decided in favour of 

the appellant/petitioner vide judgment dated 29/03/2022 with 

the direction to the respondents Department to allow the 

appellant’s family pension. (Copy of judgment is attached as 

Annexure A).

1.

f

i-

That aggrieved from the Judgme’it dated 29/03/2022 the 

Respondents has been approached by the appellant to issue 

family pension but till date no pav.nent of family pension has 

been sanctioned. The Respondents Department are not going 

to implement the judgment of this I'onorable sei'vice tribunal.

2.

4
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That the Appellant has filed ai, application to director 

elementaiy and secondai-y as well a:,- secretary elementaiy and 

secondary education Khyber Pakhtun Khawa but till date no 

process for issuing family pension to petitioner. Respondents 

are not considering the court decision.(Copy of application 

are attached as Aniiexure B).

3. I

in spite clear cut judgment of this honorable service 

tribunal direction of the appellate authorit}^ the District 

Education Office)' (Male) Peshawar Is reluctant to implement

the judgment dated 29/03/2022 of this Hon’able Tribunal on
■ ■ 1

malafide intention & has committed contempt of court.

That4.
-I

■i

Therefore, it is humbly prayed that on acceptance of this 

petition, this Honorable Tribunal may very graciously be 

pleased to direct the respondents to implement the 

judgment dated 29/03/2022 of this Hon’able service 

Tribunal in the titled case in true, letter Ss spirit & interest 

of justice.

: I
'•'I

f

Appellant
Through

Muhammad Anwar Khan 
(PashtonGhari)

Advocate High Court, 
Peshawar

Date:^/yC^2022

1 •
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Execution Petition Mo Z_20^; A!i__sen^e Appeal TVTo280/201^

Mst Samina Gul w/o Late Maahzullah, 

Ex- CT Teacher Government High Scholl Zan-ab Colony Peshawar ,

Appellant
VERSUS

1. Mohtasim Billah r

'Department, Khyber Pakhtun Khawa 

Peshawar

Secretaiy Elementar}/ & Second
a:-y Education 

Block A Civil Secretariat

2. Hafiz Ibrahim Kh 

Education, : 

Peshawar City.

an Director Elementaiy & Secondaiy 

Near Government Higher Secondaiy School No 1

3, Sajjad Akhtar District Education Offi 

Government Higher Secondaiy School No
ice (Male), Near

Peshawar Cit}^

Respondents

]

AFFIDAVrr

I, Mst. Samina Gul Wife of Late 

Village Main Gujar Peshawar, .

oath that the contents of the accompanying Execution petition 

true and correct to the best of my Knowledge md belief and nothin^ 

has been concealed from this Hon’ble C

Maazulliih EX- CT Teacher R/o 

do hereby solemnlv affirm and declare 1on

are
• : I

ourt. 1

deponent
■

i
i
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before THF. KPK SRpyirm
■!^

tribunal. PESHAWap
V

•/.

/

Service Appeal No. S'.'r-, .. I'k;>'I'/2 )18 m
"3 g

CT Teacher Government H jh Scholl Zaiyab Colony 

Peshawar
.............................Appellasit

.........

Mst Samina Gul w/o Late Maai mullah
)

Ex-

VERSIS
mn.

Department. KhTrK.t- d,-i,u.. „ r., 
Secretariat, Peshawar

^ 2. Secretaiy Finance DepartaK 
Peshawar

m

m ■m,i
Ml 'it, Civil Secretariat,

I
3. Director Elementaiy & Seco.^daiy Education

4. District Education Office (MiUe)
Higher Secondaiy School No

r, Dili-
Gernal, Fort Road Peshawar

Near

Near Government 
1 Peshawar City.

e of Accountant 

Cant

5. District Account Officer,

1

Respondents
/;

P//P
/I

: i_-
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Service Appeal .f\(o. 280/2018

Date of Institution 
Date of Decision

•f

Vv 'p

01.03.2018^;= ...
29.03.2022 V

VV.;-:-

■ >/;

Mst. Samina Gul■i

w/o Late Maahzullah, 
Government High School Z;ir>'ab Colon Ex-CT Teacher

:l y, Peshawar.''1

i '

iII (Appellant) |8
I

■

i yE^us
Government of Khyber Pahhtunhhwa through Secretary Elementar, 

Secondanr Education Department, Khyber Pakhtunkhwa 

Secretariat Peshawar and four others. CIvi

- (Respondents)

Muhammad Anw^r Khan 
Advocate '

Kabir Ullah Khattak, 
Additional Advocate General

Salah-Ud~Din 
Rozina Rehman

;■

- For appellant.

For respondents.

- Member (J) 
Member (J)

!

JUDGMF:\IT
ROZIMA rehman, MEMBFR fi).

'•V

jurisdiction of this Tribunal through above titled 

as copied below;

The appellant has invoked the 

appeal with the prayer

“On acceptance of this 

directed to 

Late Maahzullah

appeal, the respondents be 

allow the appelfeni$>amiry Pension of 

Teacher
Department who died in Jail a id was i

of Education 

in Governmant 

emoval or dismissal
service as final order of his ;-(

H-
r ii> rrvfr)..t -''’''‘I



from service had

iucca, ,ocKup. The respondents be dbeeted to pay 

Family Pension to the appellant”.

Brief facts of the 

husband of appellant wh

not been issued till his death in the

2.
casG are that late Maahzullah 

permanent Cover 

posted

was thdm
o was aI nment employee ofEducation Department 

Government High 

implicated in

and vfas
as CT Teacher at

School Zar/ab Colony Peshawar.
'isi He was

a murder case, where-afler, he
was granted bail before 

arrest was canceled and he 

in a court of Law

arrest but later on, his bail before 

aent to judicial lockup. He was tried |
f wasi1:1m.m and was 

appeal against the judgment of 

service of nine

convicted. He died in jail before fit: 

the Trial Court. He
was having totil 

the appellarr 

nine months which

years and three
months, therefore, 

condonation of ni 

submitted applications for

being widow. requested for

was not honored. She also
condonation to Diirector of Education but to 

'■ -de letter to Secretary Education
no avail. The Finance Department 

had asked for condonation i
in period of service for the i

purpose of
pension but fiasco, hence, tha prase, .,

service appeal.
3- We have heard Muhammad , 

counsel for appellant 

Advocate Ge

Xnwar Khan Advocate
learned 

learned Additional 

ve gone through the record 

in mi: .ute particulars.

and Kabir Ul'ah Khattak, 

neral for respondents and ha 

^'^^*^®P'‘oceedingsofthecaseii

4. Muhammad Anwar Khan Advc c

on behalf of appellant, inter-alia,

pension as claimed by the 

j;.^departmental appeal i 

submitted that as per rules.

ate learned counsel appearing
sub,, ,ted ,ha, not granting the family

appella , and by not responding her

and natural justice, it 

' entitled to family pension but

's against law, f cts
was i-appellant

fs:

mm
.1^ •
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rm: 3
the respondent De

Partment by ignoring all the laws
and rules kept the 

counsel further
appellant deprived

submitted that her husband h
°f Par legal right. Learned

ad a clean service
record throughout his/ ■ carrier who was never proceeded against departmentally nor therewas any bad entry in hfe service record and that he was going to file 

in jail Without termination from
appeal against his 

service, therefore, on 

directed to condone nine

aanotion family pension for the family of the deceased.

conviction Luf died i,

acceptance of this appeal, the respondents be

months of service of the deceased
and to

ii

5. Conversely, learned MG 

'■nform the Department in
submitted that the deceased failed to 

respect of registration of FIR against him on
03.04.2008 and that he had 

The Capital City Police 

13.05.2008 in respect of his 1 

suspended on 18.09.2008. 

service was 

pension, ten

applied for station leave

informed the Department, Vide letter dated
on 10.04.2008.

^nvolvemtint, therefore, he was 

is qualifying

and four days while for family

is needed, therefore, the appellant is not

It was further submitted that hi

nine years, two months

year service i 

entitled for family pension.

6. From the record it is 

as CT Teacher at Government H 

He was implicated i 

U/S 302 334/34 PPC

evident that (ate Maahzullah 

igh .School Zaryab Colony,
was serving 

Peshawar.
in case FIR No.Ids dated 03.04.2008 registered

Police Station Daudzai.
Admittedly, he 

yy the local police and was sent

- • it is also not disputed 

vide order No. 5496-98

was
arrested in the above-mentioned case I 

to judicial lockuP where he died on 05.03.2009. i

he was suspended from
service

dated
18.09.2008 and at the time of his deat - in Central Jail Peshawar, his

.a■ .
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total qualifying service was nine years, two months and four days. 

From the record, it is crystal clear that the deceased 

Government service and final order of removal or dismissal from 

service in pursuant to the judgment of the court had not been issued 

by the respondent Department til! his death in the judicial lockup. No 

doubt, he was convicted by the Trial Court, however, he 

to file a criminal appeal before the august Peshawar High Court, 

Peshawar but in the meanwhile, he died on 05.03.2009 which iS 

evident from his death certificate and which fact is not disputed. Mst. 

Samina Gul, the present appellant was legally wedded wife of late : 

Maahzullah and out of the wedlock, four children were born. All the 

four children are in custody of their mother i.e. the present appellant! • 

and she repeatedly requested for the grant of family pension in 

respect of her late husband but fiasco. Admittedly, his total service 

was nine years, three months and four days while qualifying service 

for family pension is ten years. Under Notification No.SOS-III (FD) G- 

112/82 dated 04.11.1982 read with Civil Servants Rule.l74-D, 

competent authority is empowered to grant one year condonation but 

her repeated requests were not honored. Conditions for the grant of 

pensipn do exist in her favor as her husband was a Government 

servant and his service was pensionable. He had not been dismissed 

or removed from service till his death in Central Jail, Peshawar. 

Admittedly, a deficiency of Six months or less in the qualifying service 

of a Government Servant shall be deemed to have been condoned. A 

r; vdeficiency of more than six monihs but less than a year, may be 

condoned by the competent authority but in the instant case despite a

was in

/
/

/'

iili was entitled

!

I

A
, i

iJ

I-7/

i'
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*flclency Of n/ne moths in

'•equest of his Widow was

espite the fact that he had 

admittedly, he 

nson, Peshawar.

in the qualify!
'"® 'ate Maahzullah,

seid deficiency was 

"Ot been dismissed or remov*

service till his

/
not henored and the./

condoned d 

from service

death in the Centrai Pri

nbt

and
in Government

iil 7. The late Maahzullah ^ 
departmentaiiy during his iifetime 

Court but his ri

meanwhile/ he died i

a was never proceededi against
Ha was convicted by the Triai

right to appeal was yet to be exercised when in the 

Peshawar.in Central Prison,
Disciplinary 

the benefits

proceedings never initiated duri
unng his lifetime, therefore, 

are entitled, did
to which lesal heirs of a civil servant

not abate uponhis death. He had admittedly put in nine yearn two 

dave se^ce, hence he he-
a permanent

is entitied to receive pension;
post until his death, his■Widow I

8. Keeping in view the 

3s prayed for. Parties 

record room.

above discussion, instant service 

are left „o bear their
appeal is 

own costs. File be

allowed

consigned to the

annqunced_
29.03.2022

(Salah-ud-DIn) 
^^ember p)
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