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BEFORE THE KHYBER PAKHTUNKHWA^SEF^CE TRIBUNAL PESHAWAR

Service Appeal No. 10009/2020

Date of Institution 

Date of Decision
02.09.2020
30.06.2022

Atif Ullah S/0 Mir Tawal Khan Ex-Warder, Circle Head Quarter, Prison 

Mardan. R/0 Mattaki Bizenkhel, F.R Bannu.

(Appellant)

VERSUS

Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar and 

two others.

(Respondents)

Bashir Khan Wazir, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General Forrespondents.

Salah-Ud-Din
RozinaRehman

Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN.MEMBEROliThe appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

'"On acceptance of this appeal the order dated

14.05.2020 and order dated 07.08.2020 being illegal.

unlawful, without lawful authority and void ab-initio in

the eyes of law, may please be set aside and the

appellant may kindly be reinstated into service with all

back benefits".
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2. Brief facts of the case are_ that appellant was appointed as Jail

Warder BS~5 after fulfillment of all codal formalities and on the

recommendation of Departmental Selection Committee; that his wife

was seriously ill and was hospitalized being in critical situation, he,

therefore, made request for leave which was verbally considered

and he was asked to leave. During the course of treatment of his

wife, he wanted to resume his duty but he was refused and he was

proceeded against departmentally but without serving upon him

charge sheet and without conducting any inquiry. When he came to

know about his termination order, he filed departmental appeal

which was rejected, hence, the present service appeal.

3. We have heardBashir Khan Wazir, Advocate learned

counsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the

record and the proceedings of the case in minute particulars.

4. Bashir Khan Wazir Advocate, learned counsel for the appellant

argued inter alia thatthe appellant was not treated in accordance with

law hence his rights secured and guaranteed under the law and

Constitution were badly violated. He submitted that the impugned

order is against law, facts and norms of natural justice as he never

committed misconduct and the proceedings conducted against him

are thus illegal and unlawful. It was further submitted that no proper

procedure was followed by the respondents before termination order

as the appellant was never associated with the inquiry proceedings 

and the statement of witnesses, if any, were never recorded in

presence of appellant and he was never afforded any opportunity of

cross-examination. He contended that in case of major penalty, where
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serious allegations are made, a regular inquiry is a must but in the 

instant case, no inquiry was conducted and the appellant was 

condemned unheard as no chance of personal hearing was afforded.

Conversely, learned AAG submitted that soon after his5.

appointment, the conduct of appellant remained unsatisfactory during

probation period. Being in probation period, he violated the terms &

condition of his service and he was therefore, terminated from service

by violating the terms & condition of service as well as Khyber

Pakhtunkhwa Prisons Rules, 2018.

6. From the record it is evident that upon the recommendation of

Departmental Selection Committee, appellant was appointed against

the post of Warder (BPS-05) in the Khyber Pakhtunkhwa Prisons

Department vide appointment order dated 08.10.2019. It is on record

that he was very much present for duty on 24.03.2020 when he

received a call in respect of the illness of his wife. Relevant

documents in respect of ailment of his wife are available on file and

the same were never objected to by the respondent Department in

their comments. No doubt, as per Prisons Rules, no subordinate

officer shall be absent from the prison premises without the

permission of Deputy Superintendent. However, whenever any

subordinate officer is at any time prevented by sudden illness or other

unavoidable cause, from attending the prison or performing his 

duties, he shall forthwith give notice to the Superintendent alongwith 

his reasons for absence. The appellant also tried to inform but he

failed in getting proper permission consequently, services of the 

appellant were terminated from the date of absence for unsatisfactory
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work/conduct/willful absence from duty w.e.f 24.03.2020 to

14.05.2020 vide order of Superintendent Circle Headquarters, Prisons

Mardan dated 14.05.2020. From the above order of termination, it is

evident that three differentallegations were leveled against appellant

The first is unsatisfactory work of the appellant but no performance

indicator was shown that the appellant's performance was not good.

Neither any show cause notice or explanation or any warning 

administered to the appellant for unsatisfactory work was ever

produced before this Bench. Similarly, no documentary evidence was

produced in respect of unsatisfactory conduct of the appellant. The

third charge was his willful absence from duty w.e.f 24.03.2020 to

14.05.2020 for which the appellant produced medical record of his

wife which was not taken into consideration by the competent 

authority. It merits to mention here that absence notice was issued by 

the Superintendent Circle Headquarter Prison Mardan bearing 

endorsement No.512/13 dated 06.04.2020 directing the appellant to

report to Central Prison Mardan within 15 days. This absence notice

was properly replied by the respondent and the reply has been 

annexed by the respondents with their comments. The appellant was 

charged for willful absence and Rule-9 of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 provides 

procedure in case of willful absence. In the instant case, notice was 

issued by the competent authority and the appellant replied the same 

well within time, therefore, in view of his reply, major penalty could 

not be imposed upon appellant in the circumstances. As per law, on 

receipt of reply of the accused or on expiry of the stipulated period, if
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no reply is received from the accused,, the inquiry officer or the inquiry

committee, as the case may be, shall inquire into the charges and

may examine such oral or documentary evidence In support of the

charges or in defense of the accused as may be considered necessary

and where any witness is produced by one party, the other party shall

be entitled to cross-examine such witness. In the instant case, a

strange order was passed by the competent authority without

affording any opportunity of personal hearing to the appellant. His

departmental appeal also met the same fate. His service record in

shape of comments on the annotated format on behalf of the

Superintendent Circle Headquarter Prison Mardan are also available

on file which shows that except one entry in respect of three days

leave, there is nothing which could show that his performance was

unsatisfactory or that he was habitual absentee or that he is

incorrigible

7. The punishment in the instant case in shape of termination for

45 days absence is harsh, therefore, we allow this appeal, reinstate

the appellant and convert the punishment into stoppage of one year

increment without cumulative effect. The entire period of absence is

treated as leave without pay. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
30.06.2022

JOS.

(Salah-ud-Din) 
Member (J)

(Rozij;rap(;enma 
fyfemb^ (J)
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ORDER
30.06.2022 Appellant present through counsel.

Kabir Ullah Khattak, Additional Advocate General for 

respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, we allow this appeal, reinstate the appellant and

convert the punishment into stoppage of one year increment

without cumulative effect. The entire period of absence is

treated as leave without pay. Parties are left to bear their own i

costs. File be consigned to the record room.

ANNOUNCED.
30.06.2022

K

(Salah Ud Din) 
Member (J)

I \- .. 1 . ,,
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Junior to counsel for the appellant present.01.07.2021

■Preliminary arguments heard.

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all just and legal

objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, the office shallAppG

submit the file with a report of non-compliance. File to

come up for arguments on 15.11.2021 before the D.B.

airman

15.11.2021 Clerk of learned counsel for the appellant present. Mr. 

Suleman, Senior Instructor alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents submitted, 

which is placed on file and copy of the same is handed oyer to 

clerk of learned counsel for the appellant. Adjourned. To come 

up for rejoinder, if any, as well as arguments before the D.B on 

07.03.2022.

7"
Member (J)

'V

' ...\
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24.12.2020 Counsel for the appellant present.
Requests for time to further prepare the brief and 

also to bring on record some-niore documents relevant 
for the purpose of instant appeal.

Adjourned to 18.03.2021 before S.B.

'.I

r\.
\

Chairman

Junior to counsel for the appellant present.

■' I'w■ /■'
Former requests for adjoufrirrient as learned senior 

counsel is not available today.

18.03.2021

Adjourned to 01.07.2021 for preliminary hearing,

before S.B.

(Mian Muhammad) 
Member (E)

rA
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I Form- A3

FORM OF ORDER SHEET
'

Court of

/2020Case No.-
I

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Atifullah presented today by Mr. Bashir Khan 

Wazir Advocate may be entered in the Institution Roister and put up to the 

Worthy Chairman for proper order please.

02/09/20201-

REGISTRAR ^
This case is entrusted to S. Bench for preliminary hearing to be put2-

Up there on

CHAPMAN

The legal, fraternity ,is observing* strike today 

therefore, the case is adjourned to 24.12.2020 on which

19.10.2020

\ •t

date to come up for preliminary hearing before S.B.-i

. —B---------

1.

(MuhamnT&d-Jamal Khanl 
Member (Judicial)

I-

/

V
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTOON
KHWA PESHAWAR

Service Appeal No ,/2020
I

Atif Uliah Appellant

VERSUS

Inspector Genera! of Prison,

Khyber Pakhtunkhv^a Peshawar & othes Respondents

I N P E K

S# Description of Documents Annex Pages
1. Service Appeal
2. Affidavit
3; Addresses of parties U
4. Copy of Appointment Order______

copies of medical report_________
Copy of termination order dated 

14.05.2020

“A"
5. “B”

6. “C”
<^6-

7. copy of the departmental appeal 
along with better copy ^ 

Wakalatnama

“D”

8. Cl

Appeilanf
Through \

* ‘ */TpwT-—
BASH/R /CHAN WA'/IR, 
Advocate,
High court Peshawar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTOON

KHWA PESHAWAR

uiiai

£>ia«-y [So,

Service Appeal No<^ 72020 Dated

Atif Ullah S/o Mir Tawa! Khan Ex-Warder, Circle Head 

Quarter, Prison Mardan. R/o Mattaki Bizenkhel, F.R 

Bannu Appellant)

VERSUS

Inspector General of Prison, Khyber Pakhtunkhwo 

Peshawar.

Superintendent of Circle, Headquarters Prison, 

Mardan.

Superintendent of Headquarters Prison, Peshawar.

(Respondents)

1.

2.

,3.

‘Aled to-day 

Resis^ar
^ AGAINST THE ORDER DATED .14.05.2M0,

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,

WHEREBY THE APPELLANT HAS BEEN TERMINATED

FROM SERVICE, DUE TO ABSENCE FROM DUTY,

THEREAFTER, THE APPELLANT FILLED

DEPARTMENTAL APPEAL TO THE AFPELIAT

AUTHORITY I.E RESPONDENT NO.l WHICH HAS

FINALLY BEEN REJECTED VIDE DATED 07.08-2020.

- iJ‘
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Prayer in Appeal: -

On acceptance of this appeal the order dated 

14.05.2020, , & order dated, 07.08.2020, being 

illegal, unlawful, without lawful authority and 

void ab-initio in the eyes of law, may please be 

set aside and the appellant may kindly be 

reinstated into service with all back benefits.

Respectfully Submitted:

1. That the appellant was appointed as Jail Warder 

BPS-5 by the respondents, after fulfillment of all 

coddle formalities and on the recommendation of

Departmental Selection Committee. The appellant 

also seryed for sufficient time in respondents 

department. (Copy of Appointment Order is 

attached as annexure "A”)

2. That ever since his appointiment, the appellant had 

performed his duties as assigned with zeal and 

devotion and there was no complaint whatsoever 

regarding his performance.

3. That the wife of appellant was seriously sick and 

was hospitalized being in clitical situation, as'the 

appellant was the only ' person Who' was 

responsible for look after of his wife, that’s why he 

had made request for leave to his high ups, which



was verbally considered and made assurance that 

the wife of the appellant is in critical situation he 

may left the duty, the appellant while left his duty 

on the verbal permission of his high ups, whereas 

the Doctor had admitted, and the wife of 

appellant was put under observations for sufficient 

time, due to which the appellant remained absent 

from duty, due to the said unavoidable reason, 

moreover the appellant during this period 

requested for leave, but the same has not been 

ever considered by the respondents, (copies of 

medical reporf is attached as annexure “B")

That during the course of treatment of the wife of 

appellant, the appellant visited to his place of duty 

and wont to assume his duty, regordless of the fact 

that his wife' was in critical situation and he has

4.

produced the medical report of consultant, but 

the respondent no. 2 refused to honour his request 

and he has been directed for leaving of duty and 

even did not hear the request of the appellant, 

after few days the respondent no.2 had been 

issued the impugned termination order of the

appeilant. (Copy of termination order dated 

14.05.2020 is attached as annexure “C”)
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5. That the appellant was proceeded against 

departmentally and without serving upon him a 

charge sheet and without conducting of even 

inquiry, the appellant was ordered to be 

terminated from service.

i.

6. The appellant after got the knowledge in respect 

of his termination order, visited to the office of high 

ups/respondents against the impugned 

termination order and submitted a deportmentdl 

appeal on the genuine reason of his wife situation 

for wifhdrawol of impugned order, however the 

respondents even not considered the medical 

ground of his wife and rejected the departmental 

appeal on dated 07/08/2020. And upheld the 

illegal termination order as intact, (copy of the 

departmental appeal along with better copy is 

attached as annexure “D 'M
I

7. That without properly allowing opportunity of 

defense to the appellant, and without considering 

his defense statement: and also the reason of 

appellant absentees due to the above mentior:;ed 

reosons, and even the departmental appeal of 

the appellant being not considered which has 

been rejected by the appellate authority.
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8. That the appellant feeling aggrieved from orders 

impugned are illegal unlawful against the law and 

facts hence liable to be set aside inter alia on the>

following grounds:

GROUNDS OF APPEAL

A. That the appellant, has not been treated in 

accordance with law hence his rights secured and 

guaranteed under the law and constitution is badly 

violated.

B. That the appellant has never involved himself in any 

commission or omission that could be termed cis 

misconduct, and the proceedings conducted 

against him are thus illegal and unlawful.

C. That no proper procedure has been followed before 

awarding the termination order from Service to 

appellant, no proper inquiry has been conducted, 

the appellant has not been properly associated with 

the inquiry proceedings, statements of witnesses if 

any were never recorded in presence of the 

appellant nor he has been allowed opportunity of 

cross examination, thus the whole proceedings were 

defective in the eyes of law and the impugned order 

of dismissal from service being based on such

Trie



defective proceedings, is thus liable to be set at 

naught on this score alone.

D. That no full fledge inquiry was contemplated, held it is 

well settled principle of law that in case of awarding 

major punishment, a proper inquiry is to be 

conducted an accordance with law where a full 

opportunity of defense is to be provided to the 

delinquent officer as according to rules its clearly 

stipulates that in case of charge which has been 

defined in section 3 of dismissal from service 

ordinance 2000, a full fledge inquiry is to be 

conducted which admittedly has not been done in 

this case. Case relied upon PU 2005 SC 113.

E. That it is a well settled principle, that in case of major 

penalty where serious allegations v.'ere made and 

same were denied by the employee, a regular 

inquiry into the allegations,, was absolutely necessary 

and a final notice had also to be issued and 

employee had to be given a chance of personal 

hearing. Such having not been done in case of the 

appellant, penalty of termination from service could 

not be imposed, impugned order of termination from 

service, without holding regular inquiry, Vv-ithout 

showing final show cause notice and also without. ''

. /■'
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giving appellant an opportunity of hearing, could not 

be maintained.

That the appellant has not been provided proper 

opportunity of personal hearing thus he has been 

condemned unheard.

F.

That even neither any enquiry has been conducted 

nor the appellant has ever been associated in any 

enquiry in respect of allegation leveled against the 

appellant regarding the absence from duty, inspite of 

the fact that the appellant wife was seriously been 

sick and the doctor prescribed medicine in first round 

and thereafter, put under observations, the appellant 

presence was necessary with her, as the appellant 

had already been submitted his request for leave 

and the respondents initially made assurance, but 

subsequently he has been penalized and without 

considering of his unavoidable reosons mentioned 

above terminated from service, the subsequent 

termination order is amount to a ridiculous act of the

G.

respondents, liable to be set aside.

H. That the reason given in the rejection order, therefore 

it was required to have fully probe the matter and 

given opportunity to the appellant. There was no 

question of limitation involved in the case t'nus the
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Honorable Appellate Authority has completely gone 

on wrong presumption while giving such reasons for 

rejection of appeal of the appellant.

That the appellant has never committed any act or 

omission which could be termed as misconduct, he

I.

had performed his duties and have showed no 

dereliction from duty, but has been awarded major 

punishment of removal from service.

That it is much important to see the order of 

termination of the appellant issued by the respondent 

no.2, without adopting of proper procedure of Ec^D 

rules and ordinance prior to the issuance of 

termination order, which is mandatory and every 

delinquent after being given proper opportunity of 

hearing could be punished, on this score alone the 

impugned order of termination issued by the 

respondents is illegal, unlawful and void ab-inilio, 

liable to be set aside.

J.

That the appellant has at his credit the qualification 

for the post and has since undergone the necessary 

recruit courses is thus a qualified person, moreover he 

is young and energetic and wants to serve for the 

department, but his termination from service has 

deprived him of his lively hood.

K.



L. That under the circumstance of the case the Penalty 

of termination from service is too harsh and is liable to-

be set aside.

i M. That the appellant is jobless since the imposition of 

illegal penalty upon him.

N. That the appellant seeks permission of this. 

Honourable Tribunal to rely on additional grounds di 

the hearing of the appeal.

It is, therefore, humbly prayed that on 

acceptance of this appeal the impugned termination 

order dated 14.05.2020, & thereafter, order dated, 

07.08.2020, whereby the departmental appeal of the 

appellant has been rejected, being illegal, uniowful, 

without lawful authority and void ab-initio an the eyes 

of law, may please be set aside and the appenonf 

may kindly be reinstated into service with oil back 

benefits.

\

Appelio
Through

BASHIR KHAN WAIJR^, 
Advocates,
High-court Peshawar.

k
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PUKHTOONi

KHWA PESHAWAR

./2020Service Appeal No

1
i AppellantAtif Ullah

VERSUS

Inspector General of Prison,

Khyber Pokhtunkhwa Peshawar & othes

ip

s

Respondents

AFFIDAVIT

I, Atif Ullah S/o Mir Tawal Khan Ex-Warder, Circle Head 

Quarter, Prison Mardan. R/o Mattoki Bizenkhel, F.R Bdnnu; do 

hereby solemnly affirm and declare on oath that the contents 

of the above noted appeal of delay are true and correct to the 

best of my knowledge and belief and that nothing has been 

kept back or concealed from this Honourable Tribunal.

\

DEPONENT*

I



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PUKHTOON
KHWA PESHAWAR

Service Appeal No 72020

Atif Ullah Appellant

VERSUS

Inspector General of Prison,

Khyber Pakhtunkhwa Peshawar & othes Respondents

ADDRESSES OF PARTIES

A P P E L L A N T
Atif Ulloh S/o MirTawal Khan Ex-Warder, Circle Head Quarter, 
Prison Mardan. R/o Mattaki Bizenkhel, F.R Bannu
RESPONDENTS

Atif Ullah S/o Mir Tawal Khan Ex-Warder, Circle Head 

Quarter, Prison Mardan. R/o Mattaki Bizenkhel, F.R BanhU 

Inspector General of Prison, Khyber Pakhtunkhwa 

Peshawar.
Superintendent of Circle, Headquarters Prison, Mardan. 
Superintendent of Headquarters Prison, Peshawar.

1.

2.
3.

Ap
Through )

BASHIR KHAN WAZIR,
Advocate,
High court Peshawar.
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i .^_^OFF1CEOFTHE

HEADQUARTERS PRISON PESHAWAR 
P/B Dt: 08/10/2019No:

4
}
1

S# Name. Father Nannie
Shah Jehan

Domicile District Place of Posting 
Central Prison Mardan54, Suiiman Khan Bajaur ; 

Bajaur55. i Usman Khan iMirafzal Khan Central Prison Mardani
56. .‘\rsh3d Khan Khaista Gul FR Peshawar Central Prison Mardan

■

57. Fazai Wahid Sultan 2aib Bajaur 1 
Khyber j 
FR Bannui

Central Prison Mardan
5S. Shafiq Khan Sharbat Khan Central Prison Mardan
59. Naheed Uliah Hameed Ulfah ’Central Prison Mardan
60. Fida Hussain Mir Hashim Khan FR(Banu), Centra! Prison Mardan
61, ] Pir Muhammad Khan Muhammad Yousaf Bajaur " Central Prison Mardan
62- ’ Nosir Usman
6371 Khan 
fyl. l Ances Afridi 
65. Adil Khan

Muhammad Usman FRBannu! Central Prison Mardan
Qabcl Khan___
Khiai Zada.......
Mir Oaraz Khan

FR(Banu)i 
Khyber j 
FR(13anu);

Central Prison Mardan
Central Prison Mardan 
Central Prison Mardan

66. Muhammad Tahir 
Kaleem Uilah Afridi 
Imran Yousaf

Khyber !Noor Must Khan Central Prison Mardan
67. M. Jabeen Afridi Khyber j 

Bajaur j
Central Prison Mardan

66. Abdul Shakoor Central Prison Mardan
Muhammad Shuaib.

70, Qismat Uilah
71. ‘i Younas Khan

Humayun Shah FR Peshawar Central Prison Mardan
Sher Daud FR(Banu) Central Prison Mardan
Muhamamd Rahim
Balqiaz Khan

Bajaur Central Prison Mardan
72. Saif Uilah FR(Banu):

Khyber i
Central Prison Mardan

73. Muhammad Kafii Muhammad Afzal Khan 
Muhammad Ilyas Khan

Central Prison Mardan
74. Zahir Zaman FR(Banu);

FRfBanu); 
Khyber ]

Central Prison Mardan
75. Mahboob Ur Rahman Mir Qad Ayaz Khan 

Maqbool Shah 
Hcji Gul Marjan 
Muhammad Yousaf

Central Prison Mardan
Central Prison Mardan76. Nusrat Shah

77. Aman Uilah Khyber ; Central Prison Mardan
.. Favaz Uddin .

I 79. ■ Abdullah Noor 
I hO. Zctuiya
til. Niaz Uiiaii_____„
82. Tariq Jamii_________

.3A-, 'i Shahab Ud Din_____
‘'^dnan__________

o5. KhanGhani-

Bajaur ;
FR Bannu' 
FR Bannu'

Central Prison Mardan 
Central Prison Mardan

I
Dii Nawaz Khan _ 
Qamar All Khan 

bai Khan ♦
Abdul Samad khan

— [._•

Central Prison Mardan 
Central Prison Mardanl-RCBariu)---

FR(Banu);
Khyber : 
FR Bannui

Central Prison Mardan ■ 
Central Prison Mardan
Central Prison Mardan__
Central Prison Mardan

_ Sharaf Din_____________
_ Akhcr Zaman__________

Muhammad Umar______
• j Muhammad Anv^/ar Khan

1 lorntjcr___________
j Noor Mast Khan

Khyber I
vS6. Fakhar Zaman___

Miiiiarnmnd Tahir 
'Abdul illir

FR Bannu!

Khyber [

Central Prison Mardan 
Central Pri.son Mardan 
Central Prison Mardan.

87.
S3.
89. Shah Niaz Inar Gul FR Bannu; Central Prison Mardan

TERiyiS_,&_CqNDlTtQNS
• Their appointment will take effect from the date of joining duty at their place of posting.

Their appointment is purely temporary and their sei^ices are liable to be terminated at any time on 15 days' notice 
without assigning any reasons. '

I
:>■

1
3- N'o TA/DA v/il! be admissible to them for joining first appointment.

In case they wish to resign at any time they will give one month ndtice OR in lieu thereof

I

'I-
, , - -- one month's pay will be
.orfe.ted rrem them subject to the discretion of the competent authority in public interest and will leave the service 
after acceptance of their resignation. j
Their appointment is subject to Medical fitness for Government Service.
Tiifjy will Ilf: olintlilfi fnrrnniiniiiini n nn lln* pnsi if ilinir.wnik Find rnndurt mirtfiinerl .'ifiiisfndniY riiirinfj thn perinfl of 
Iheir toinporaiY appoinlmcnt provided the vacancy against which they liave been appointed continues.'
They wili he o.n probation for a period of one year extendable upto another year. During’probation po.iorl their 

wiii be terminated if meir w'drk and^ctuci is not fmind saSctoiy OR the vacancy ceases to exist.
I licy wiii be liable to serve anywhere in the Prisons Department of Khyber Pakhtunkhwa.
For all olher purposes such as

fi

7-

9- Pny, T.A and Medical Attendance etc; ;they will be governed by such.Rules as may be 
. issued !.y the Government for the categoiy of Government Servants of the Prisons Department to which, they

Tney wui te governed by the Khyber Pakhtunkhwa Governmentj Servants (Conduct) Rules 1987 the Khyber 
Pad;tunk!nvo Civil Servants (Appeal) Rules 1986, the Khyber Pakhtunkhwa Civil Servants Act; 1973, the Civil 
Servants (Ap,iointn'.ent, Promotion and Transfer) Rules 1989, thei Khyber Pakhtunkhwa (E&D)'Rules * 2011 the' 
Khyber PakhtunKh.wa Prison Department Service Rules and all otheg rules / regulations framed or to be framed bv 
the Govemmenf fron> time to time. I

will

10- t

%

I

! Next Dane
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; OFFICE OF THE

HEADQUARTERS PRISON PESHAWAR 
P/B Dt: 08/10/2019

> • .

Nq: .
iI

Their service wi!l be liable to termination / reversion at any stage if their Academic Certificates / Degrees (if any), 
CNIC. Domicile etc; are found fake, their servicf^s will,.be consiClered as terminated, automatically and FIR will be 
lodged against them. '
Their salar/ will be released after making proper 
Acadcm.ic Qualification Certificates / Degrees etc; from the quarter concerned by the jail of their first posting. 
Moreover, if any verification charges are involved on this account; the same will be paid by the appointees.
If tl'iOy hccept the appointment on the above cited teims and conditions, they should, report to the Superintendent 
Centrai Prison Mardan v/ithin 30 (Thirty) days of the receipt of this offer of appointment at their own expense. In 
COSO they foii to ioin duty within the .same: period, tlie offer of appointment will be treated as cancelled /withdrawn.-

lii-

verification df their antecedents/'character roll, Dornicile, and

I 13-

t
(

SUPERINTENDENT 
HEADQUARTERS PRISON PESHAWAR

!

SS- 6 /Endorserr'.ent No;
Copy of the above is forwarded to:- 
The Superintendent Circle Headquarters Prison Mardan.
The Superintendent Central Prison Mardan for information. On arrival of the above named 
appointees, an undertaking should be taken on pudicial stamp'p'aper from them to the.effect 
that they have accepted alt terms and conditions contained in the offer of their appointment and • 
submitted to Headquarters office for record. The condition No. 12 may be fulfilled before 
releasing their salaries within shortest possible time.
Ti'C District Account Officer Mardan for information & further necessary action.
Appointees concerned.

i !
1-

k 2-':i

II

: 3-
‘1-

!i!■
r •

HE/^DQUARTERS PRISON PESHAWAR 
E-m'ail; hoprisonpeshawaj'-Colimpil.com
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DnEehana Alam Zeb
M.B.B.S (Lahore)%

Ultrasound Specialist 

Ex. W.M.O. (UNHCR)
Ex, W,M,0. (Mission Hospital Bannu)
Ex. Medical Officer Ministry Of Health (MALAYSIA) 

yf.M.O (MNCH) Bannu

\ UNHCR

Ji-. MNCH
Date S- .2^2

!
t

I

■ • tj Ref by^PtName

!

B^<eec Ho
/

Temp

Pulse ‘ /

j
/

'.J j '
7 /A !(

I
B.P.

^ 3 • !

r ^
Wt:

/

Complaints: i
i

■) I

i

'V' *■O •■

^ t-C-

/

O

hyj

O',■» ;
/• •

„ X-
/• •1/

U >'')4 I G>1 C-^ -
^ ♦

0336-9485500 :/<j

fa
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UNHCFb).fi(*^j^U

U^MNCHjl<f^l.j4j
1.JU

-■/ ;
■ ■: AL^SIA)

; j

f-?^i~. '. V'y'*-- ^ j
Ref. By Date.

;:aics wjjmA eoiTivn
yQ V<ej2 /^<tLli/ / *//-y/ /
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DrMehana Alam Zeh
M.B.B.S (Lahore)

Ultrasound Specialist 

Ex, W.M.O, (UNHCR)
Ex. W.M.O. (Mission Hospital Bannu)
Ex. Medical Officer Ministry Of Health (MALAYSIA) 

W.M.Q (MNCJi) Bannu

I UNHCR
J

MNCH
1

Date Z'S

I

!
j Ref by^Pt.Name

^CI?PCj / u- up / 0 ^ I

/ /V^-Temp. / U
Pulse,

7
I

B.P.

r/.Wt: /'

Complaints:

i

r"irzr^ ^ LU-(?) <r^7 f / //
V1/

\

An c ^ e> - f)
■■ ^

■^0 u
mJ-K

I
\

/
\ p~? X -r ' -1 I

A

0336-9485500:/'}

i 7

j
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Dr. Rehana Alam Zeb i

i UNHC^l.f^l*jiJUfU

■ /' 3- ^

M.B.B.S. (Lahore)(Ultrasound Specialist)
Ex. W.M.O. (UNHCR)
Ex. W.M.O. (Mission Hospital BA.NNU)
Ex. Medical Officer Ministry Of Health (MALAYSIA) 
W.M.O, MNCH BANNU

i

I

. -pA? i
__P.Name L SU Ref. By 4. Date.

iOBSTETRICS ULTRA SOTTNn
cJ? /M,Leeu VtA ; ».7No. of Foetuses /G. Sac /

EUeart:
C R.L:

BP.D 

PL: ^

GostAzK < 

Placenta, 
Aumiotic Fluid;

>

<^t>..7^-7
yC ------

I

C2^/

aciiiHM.i» 'U/.^- WKi rju
/

j ■

O'—^ t-> •-A

CJ> ^BIO PHYSICAL PROFILE

Heart:

G.B.M;

Tone: x:^ 

Liqour: 1/
Resp;

I

0336-9485500 lAi

i

I
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DrMehana Alam Zeb
M.B.B.S (Lahore)

Ultrasound Specialist 
Ex. WtAf.O. (UNHCR)
Ex. W.M.O. (Mission Hospital Eannu)
Ex. Medical Officer Ministry Of Health (MALAYSIA) 

W.M.O (MNCH) Biinnu

I

: UNHCR

Date ^-•2«u
J?

—1—=>---------
Pt.Name :Ref by \

/9 &! r.
Tern,

f%l/e

^ /':iA Z.--B.P.

Wt: f
Complaints: {

U’’-'
/ ^

,J
---i cJ-. «>'/

Jr vH-j<o
o

V ^3 J
Ci-

0336-9485500 :yij '-rfMj

i ■
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J

JjiS kBr. Rehana Alam Zeb
(Ultrasound Specialist)
eI W.M.O. (UNHCR)
j^. W.M.O. (Mission Hospital BANNU)
Ex. Medical Officer xMinistry Of Health (MALAYSIA) 
W|M.O. MNCH BANNU

-DatP

i
i
!

I

^ Li- )P.Name ReL By i

OBSTETRICS ULTRA snTTTvm I

iL A
rytiL I

No. of Foetuses /G. Sac :-

i

F. Heart:
C.H.L;

B.P.D’

v.u
GestAge:

Flaccuta; 

Arnniotic FUiid:

ri>b.4s.<^
3 3 ^

^ A.

^ 9- 4-I
/5Z.. 1

1
/’«ye^/ -

A

BIO PHYSTCAT PgnpTT p

Heait: (4^ 

G-B,M:
!Tone: cr-

Liqour;

Resp:

0336-9485500 yij

j
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DnUehana Alam Zeh
M.B.B.S (Lahore)I f

Ultrnsound Specialist
Ex. hLuO. (i/NHCR)'
Ex. W.M.O. (Mission IJoapital Bannu)
Ex. Medical Officer Ministry Of Health (MAl^AYSfA) 

W.M.O (MNCii) Banuu

UNHCR

1 (Jr-. WINCH

!
!

1

L-C-
I

Dare ^iPf.Name Ref by

7F"P,- /O''(
i

- f"
; Jj l\/ •

Z.Temp,
I

Pul i

1*2.0 / ^ /i. — tr1
B.P. / 1 5=-i Srs f <ryy^j IWt: F - oI

i iComplaints: I I ifsm
V ;>r ^ ^^ 2. r4 A.-4 - / J c ^ LJ/

/

cvO: *7’«

C-K.

OC-/■ i.'
— ^ e) ^V:

1
u \

1 I. f

yij -ylik'O0336-9485500:

i
\

!
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Dr. Rehana Alam ZebI

j UNHCR)l.(fl.j;^jL?U 

U>:MNCHj(<(i(<jij

!
cJtyiy? ♦

M.B.B.S. (Lahore)(Ultrasound Specialist)
Ex. W.M.O. (UNHCR)
Ex. ,W.M.O. (MissioD Hospital BANNU)
Ex. Medical Officer Miuistcy Of Health (MALAYSIA)
W.Pjl.O. MNCH BANNU

■ M , ‘IS
I I

▼
I

iP.N&me i
Ref. By Date.

OBSTiiiTKICS ULTRA SOUND I

Cjt-rjfINo. cf Boetuscs /(^5>9c :-
/

-© !
F.Heart; 
C.R.L; 
H.P.D- 
KL; 

UestAge:

' Br>^,i

}

9^1. S-

y/
__J.Pl.acenUi: 

Amiiiotic Fluid:
rr-

/ i

.AJ

BIO PHYSICAL PROFTT F.

Heart: O,^

G.B.M:

Tone:

Liqour:

Kesp:

!

1

^ ;

t

• ^
0336-9485500/11 ■■/Mb

j



/

s

h ♦ i t<4r
♦♦

Dr. Rehana Alam Zeb yU^Kv/JjM.B.B.S. (Lahore)(Ultrasound Specialist)
Ex.,W.M.a (UNHCR)
Ex. |W.M.O. (Mission Hospital BANNU)
Ex. -Medical Officer Ministry Of Health (MALAYSIA) 
W.Pjf.O. MNCH BANNU

I

UNHCRj(/fil.jrtj^U

- Date ^8^A. //JP.Nbme Ref. By J.

OBSTETRICS ULTRA SOTTIvn
S ^ ti

V«A

rr?No. c' Ffce:u«^c«; /G. Sac :

-fF.Heart:
C.R.L:
Ap.X)-

I

^ ST /£-><- \'i

' 4-2o2.
tracn

EL; c@= ^ • 9 ^ /
G«-tAge: ^ 6
Pfaccnta; /^rx/o^_

A.iiiniolic Fluid: ' ’

iS

4-A-J.
Ti

d;■ /BIO PHYSICAL PROFIT .F. O J>
i
/•.a>i U-/LCHeart: /

G.B.M:
/•Tone: ;

2 i -Liqour: 

Resp:

0336-9485500 :y1j wm
i

i

u,1
i
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mDrMehana Alam Zeb ■.VI

' UNHCR

WINCH j(^f^(<jd:i

JS-^ A

I M.B.B.S (Lahore)

Ultrasound Specialist 

Ex. W.M.O. (UNHCR)
Ex. W.M.O. (Mifision Hospital Bannu)
Ex. Me,dical Officer Ministry Of Health (MALAYSIA) 

W.M.O (MNCH) Bannu

i/i. :,l, ■'y

r-^Pt.Name ^ Ref /by. Date

M fr-
\

Temp //
Puls«^__

/A /-^ dta/a ^ /B.P.

' Ci k pWt:
7

Complaints:

/

7 •:
1-/' 74r2slr.'7' •/

/
■/

-/■v -
')

Z^'

:/ii :^r^M0336-9485500 '7
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Dr. Rehana Alam Zeb f-£l
M.B.B.S. (Lahore)

! .41^.^

i(Ultrasound Specialist)
Ex. W.M.O. (UNKCR)
Ex. W.M.O. (Mission Hospital BANNU)
Ex. Medical Officer Ministry Of Health (MALAYSIA)
W.M.O. MNCH BANNU /

fj
’ UNHCRjfri^lrj^tL^L

— Dafp IS - I I - Q I
4ij rli^P.Name Ref. By ^

OBSTETRICS ULTRA fiOTlism

’j^ree'}

No. of Foetuses /G. Sac : -/■•

F.Heart: 
C.R.L: 

B.RD 

HL: 

OcstAge:

i
i

b.
3 ^ ^ h> n-^
2 2. 4 - 2^ ^Z2-

c
JQ}' tAV>Placenta; Q Voc:^

Ainn.i jtic Fluid: L-
eo' <?■I

BIO PHYSICAL PROFTT .F.

'IHeart: cjn

G.B.^:. CT"
S?iTone:
2

Liqour: 

Resp: c;^

7^

0336-9485500 yij mm
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OFFICE OF THE SUPERINTENDENTCIRCLE HQS. PRISO&MARDAN
C '■K.J/

^ ./

Til. |.! I Mnr*^iii f I'i (■; Murrii'U < llllv Uf^' i'»' * I.; I f/;' M;iffiii|i * |I< (f l|IJ»1- .......... M'K »*.kI "»w c (»■: ; .iau ( «i<

1150937-843114N0.SO6/PB Dated: 14/05/2020, E-Mail: mardanjail@gmail .com,
-•

iOFFICE ORDER■.4

Services of Warder Alil Uilah S/O Mir Tawai Kltan altaciied to Central Piison 

Mardan i|^ hero by lerminaled front the date of absence for un-satisfactory 

work/conduct/ wilful absence from duty with effect from 24-03-2020 to 14-05-2020.

i
!

:i : SUPERINTENDENT • 
CIRCLE HQS. PRISON MARDAN

4
:i

• Endst; NO.807-09/PB Dated: 14/05/20^I

Copy of the above is forwarded to:-

1- The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information 

please.
2- The Superintendent Central Prison Mardan for information and necessary action 

with reference, to his report dated. 06-04-2020.
■3- The District Accounts Officer Mardan for information and necessary action 

please.

/

ENT
CIRCLE'HQS. PRISON MARDAN .

4

jf

I

1



«■

■1-«?•h
. -i

'■o''4i i

;To,■9

The Hon'ble Inspector General of Prison 

Khyber Pakhtunkhwa Peshawar
.r«* '■m'

Subject;- DEPARTMENTAL APPEAL FOR REINSTATEMENT \
OF THE APPELLANT WHEREBY THE\: i

SUPERINTENDENT CIRCLE HEADQUARTERw PRISON MARDAN HAS ISSUED TERMINATION
I

ORDER OF THE APPELLANT ON DATED 

16,05.2020 BEARING NO. 806/PB.

■!!

• . ‘ V //V.

RESPECTFULLY SHEWETH,

That the Appellant was appointed as Warder and he
i

serving m the Circle Headquarter Prison Mardan.

1. was

\
2, That the wife of the Appellant was seriously sick and was 

hospitalized due to ttie critical situation due to which the 

Appellant was the only person who was responsible for look 

after of his wife and that is why he was unable to present 

his duty, furthermore as the Appellant had already been 

informed his high ups for granting leave in the above issue, 

but the competent authority as high ups deaf 

request, inspite of the fact that he has submitted his 

reason to his'high ups and after got recovery by the wife 

the Appellant he has assumed his duty and produced all the 

Medical prescriptions to the competent authority. (Copies of 

the Medical prescriptions are attached)

vl.

on •

ear on his

genuine
of

f.

3. That inspite of the above unavoidable reasons the
Superintendent Prison Mardan has issued the impugned 

termination order against the Appellant without giving any 

opportunity of being heard and without any show 

and any intimation in respect of termination issued order
cause notice

dated 16.05.2020 bearing No 806/PC.
Terminating Order is attached)

(Copy of the
i

\
\



^ «■

i

*
v

4. That the Appellant time and again approached to the high ups 

for cancelation of above mentioned illegal impugned Order, but 

had given deaf ear and after lapse of sometime the high ups 

completely refused, hence the instant Departmental Appeal.

t •
7/ ?
■il ■

¥
i

\ r.

i

It is, therefore, humbly prayed that on acceptance of 

the -instant -Appeal,i
the impugned Termination Order 

passed by the Superintendent Circle Headquarters Prison
Mardan against the Appellant may kindly be set aside and 

the Appellant may kindly be reinstated with all back 

benefits.

Appellant
Dated: 10.06.2020

Atif Ullah S/o Mir Tawal khan
Ex-Warder,’ Circle Headquarter
Prison Mardan
Cell # 0334-8834593

i

: i
!
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' I
Beffer Copy

fv
OFFICE OF THE

INSPECTOR GENERAL OF PRISONS 
ICHYBER PAKHTUNKHWA, PESHAWAR

No. Estab/Ward/Orders 27279/ 
Dated 07.08.2020

ORDER

WHEREAS, Ex-Wander Arif Ullah S/o Mir Tawal Khan while attached to
Central Prison Mardan was awarded the major penalty of “Termination from 
Service” by the Superintendent Headquarters Prison -Mardan vide his office
order No.806 dated 14.05.2020.

AND WHEREAS, the said warder preferred his departmental appeal for 
setting aside the penalty awarded to him, which v/as examined in light of the 
available record of the case and it was observed that the charges leveled 
against the applicant was proved,

NO THEREFORE, keeping in view the facts and record, the provision 
of rules in vogues, in exercise of power conferred under Rule-5 of Kliyber 
Pakhtunkhwa Ciyil Servants, Appeal Rules 1986, the decision of the competent 
authority is upheld and appeal of the appellant is hereby rejected being 
without any substance.

' Sd/-x>:xzx
ADDITIONAL INSPECTOR GENERAL OF PRISON 

KHYBER PAKHTUNiart5r.?b

s-

Endst No.27280-82/-
Copy of the above is forwarded to
The Superintendent, Headquarters Prison ,i\4ardan for inforrnation and 
necessary action with reference to his letter No. 1069 dated 26.06.2020. 
The Superintendent Central Prison Mardan for information 
The District Account Officer Mardan for information.
The Appellant concerned C/o Superintendent Headquarter Prison 
Mardan for information

1.

2.
3.
4.

Sd/'-xxxxx
ASSISTANT DIRECTOR . 

.INSPECTORGEKEEAL'OF PRISON 
■ KHTBSH PAKHTUNFJIWA, PHSHA.WAH.

k ■
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR. •

fn the matter of

Service appeal No. 10009 of 2020

Atif Ullah s/o Mir Tawal Khan Ex-Warder, Circle Head Quarter, Prison Mardan. 

R/O Mattaki Bizenkhel, F.R Bannu

j

.. ■i-(Appellant)

VERSUS

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Superintendent Circle Headquarters Prison, Mardan.

3. The Superintendent Headquarters Prison, Peshawar' (Respondents)
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I BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

In the matter of

Service appeal No. 10009 of 2020

Atif Ullah s/o Mir Tawal Khan Ex-Warder, Circle Head Quarter, Prison Mardan. R/O
(Appellant)

' «

Mattaki Bizenkhel, F.R Bannu

VERSUS

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Superintendent Circle Headquarters Prison, Mardan.

3. The Superintendent Headquarters Prison, Peshawar (Respondents)

SUBJECT:
Joint PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO 1
TO 3

I ’
Respectfully Sheweth

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action to file the present appeal.
2. That the present appeal is incompetent in its in present form.
3. That the appellant has no locus standi.
4. That the appellant is bad for mis-joinder and non-joinder of necessary party.
5. That the appellant is estopped by his own conduct to file the present appeal.
6. That the appellant is violated the terms and condition of service which amount 

to gross mis-conduct and appeal is liable to be dismissed.

OBJECTION ON FACTS

1. Admitted to the extent of his appointment soon after of his appointment his 

, conduct remained un-satisfactory during the period of probation.
2. The appellant was served as warder in prison department but his services was 

not satisfactory. The appellant being on probationary period violated the terms
86 condition of his service mentioned at serial No. 02 which clearly stated that: ,

“Their appointment is purely temporary and their sendees are 

liable to be terminated at any time on 15 days* without assigning any 

notice/reasons.
As the appellant was under probation as he was inducted on 08-10-2019 in 

Prison Department and soon after of his induction he was terminated from 

Service by violating the terms and conditions of his service as well as violating 

rule 1082/1083/1096 of Khyber Pakhtunkhwa Prison rule-2018. (Appointment 

order is Annexure-A).
3. Incorrect and not admitted. The appellant did not follow the mechanism for 

granting leave as embodied in rule/1082/1083/1096 of Khyber Pakhtunkhwa 

Prison rule-2018 which provide a proper procedure for leave hence the appellant

r.*
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violated such rules and did not approach to competent authority for leave and 

remained absent from official duty which amount to serious mis-conduct and 

inefficiency being sensitive force of Prison Department. (Copy of Prison rules is 

Annexure-B).
4. As elaborated in Para-03 above. Moreover the appellant did not report for duty 

as per record of Roznamcha.
5. As explained in para.No. 02 above.
6. ; Ineorrecb and not admitted.. The decision of departmental, appeal duly conveyed 

to the appellant through Superintendent Jail Mardan and the departmental 

appeal of the appellant was rejected. (Departmental appeal and rejection order 

is fis “D)”.
7: Incorrect and not admitted. Proper absence notice pertaining to his absence was 

issued vide Superintendent Central Prison Mardan letter No. 511 dated 06-04- 

2020 was served upon him. (Copy of absence notice is Annexure-E) in 

pursuance of his absence notice he submitted written statement which was 

unsatisfactory. (Copy of written statement is Annexure-F) consequently upon 

, his mis-conduct the appellant was terminated from service vide Superintendent 
Central Prison Mardan order No. 806 dated 14-05-2020 (Superintendent order 

is Annexure G).

"i- ;

OBJECTION ON GROUNDS.

A. The appellant has been treated as per condition of his Appointment letter as 

explained in Para No.02.
B. The appellant was absent from duties for 50 days i.e. 24-03-2020 to 14-05-2020. 

without permission of the competent authority which speak, volumes about his 

Mis-conduct and un-satisfactory service record.
C. As explained at par a-A.;
D. The appellant has been treated as per terms and conditions of Appointment 

Order, which already explains that service is purely temporary and can be 

terminated. As the appellant was absent without permission for 50 days, which 

manifests his poor conduct thus he was terminated from service.
E. ; As explained at para-A & D.
F. The appellant was personally heard but he didn’t provide any plausible reason 

for his absence.
G. No record of the appellant was found for his leave application and the appellant 

left the station without permission of the competent authority.
H. As explained at para-A & D.
I. The .appellant willfully absented himself from official duties, which amount to 

gross mis-conduct and inefficiency on his past Terms and conditions of the . 
appointment order were followed in letter and spirit.

J. No. Comments.
K. No. Comments.

■>
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L. Incorrect and not admitted. The punishment has been awarded to him as per 

Law.

M. Irrelevant, hence need no comments.

• f

PRAYER
1

It is therefore humbly requested that on acceptance of above Joint Para-wise 

Comments on behalf of respondent’s No. 1 to 3 the instant appeal of the 

appellant may kindly^be dismissed, with, cost being devoid.pf merit and Law. ^. ;■•r >'• V-.

;

PRISONS U^RINTENDENT
^^quarters Prison Mardan 

{Respondent No.2)

INSPECTOR
Khyber Pakhtunkhwa Pesfiawar 

{Respondent No. 1) \
Circle

/©•

;

sup:
Circle Headqi/arters Prison Peshawar 

{Respondent No.3)

ENDENT■'..V

;
IV'-

V: :•
i,

*.'■> > *

.•i

'v-

r'
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Before the services tribunal khyber pakhtunkhwa. peshawar» I

' In the, matter of

" ' -^Service appeal No. 10009 of 2020

Atif Ullah s/o Mir Tawal Khan Ex-Warder, Circle Head Quarter, Prison Mardan. R/O 
Mattaki Bizenkhel, F.R Bannu (Appellant)

-—VERSUS-—

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Superintendent Circle Headquarters Prison, Mardan.

3. The Superintendent Headquarters Prison, Peshawar.

(Respondents)

AFFIDAVIT OF THE RESPONDENTS.

We, the respondents, do hereby solemnly affirm and declare on oath that the 

contents of the reply/Para wise comments are true and .correct to the best of our 

knowledge and belief and nothing material fact has been concealed and kept secret 

from this Honorable Tribunal.

1. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR. y

2. SUPERINTENDENT
CIRCLE HEADQUARTER PRISON MARDAN

3. SUPERINTENDENT
HEADQUARTER PRISON PESHAWAR.

/
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OFFICE OF THE' ■

I SUEgij^ig^ggwT
EADQUaRTERS prison PESHAWAR 

, °J-/S /fs ^P/B ot: 08/10/2019: ;a££E£op^

: I 'l^iiidibr------------------------------------------------------------------
todji wEi--------------—

Klicn ' ■qj iL'JfHu ------------------g^eshawar)
it,Lap UlliS----------------------- -----------------------------------------------------------------------

;:-..—g'ti'a.'rnvdArif    J^^vber,

' ...... "ThETET"----

ZIfiiEwir—
— Khyber ^ !

Kh^ber.

- Khyber '
- Khyber' ~

I Khvber '
-JlKhV-ber '----------
— I Khyfaer ^
- FR Sannu 
^ I FR Bannu ^

- t-KiBanu) '
I Khyber

------|-l?-^(Bflnu)

...- -^.^('jM!).:,_____
■ • ■ fiG^liawar *~*”

__I FR E/anriui ~ ~
~.&(D.anJ) ~~~
_ Bbimi"
~LfB.C8houT ^
- .^hybor --------

^1 Khyber Ah^nT^ ....-

_ Khyber
T Khyber ^------
^ Khyber ~ ^
^ Kh'ijer ~
IT FR B^nnu

I FRfBamn
Jjajayr

I Khs^ '—^
XESbef ^ ■
I Khyber ------

p^{f3aou)~
.|j2ij^ijnu 
L'5JiybC:f^ 
f.R{Baru},.

LfR Peshawar* *“
I FR(Bariu^_
LKhitei 

-----L^L^rmu
 ! Khvhpr:

1

and

r * Place of Prictinn 
Central Prison "
Cenudi Krison Mardan ~

- -Cencrai Prison MarH^»
^ _Cencrai Prison MardaTT"
_ _ggntral Prison Mardan
- -psntral Prison MaVrtan
_ _Centrar Prison MardaTr '
. ^ncrai Prison Mardi^n -------
~ iCgijtrai prison Mardan": ” 
. -Central Prison Mardan 
-Central Prison Marriaii ~
- - Central prison Mardan" ^
- -Central Prison MardarT'
. -Central Prison Mardan ^
-Central Prison Marda'n 
Central Krison Mardan ^ 
.Central Prison Marw^ 
.Central Prison Mardan 
■^ntrai Hrison Mardan j 
.Central Prison 
iCentral Prison^Mar^;" 
.CenjTql^Priso,! Marfinn""

-^^^l.f-CLspnj^nrrlan'.......'
Pr(?,9n”Mard'pn' •'' 

-Ct^ai Prison MaVn.-.n ' ' 
^ntral Prison l^arrinlT 
•^Pj;!^i‘'^,!ln?P£rMnr(l';ii,''' "■ 
iCenti^ Prison Marda'ii ‘"'■■j

— _Cen^ pj-j^n Marda'fT “■
_ .Central Prisnn —-
__C^tral Prisoh'Mardan---------
__Central_Prison f^ardan ’*
--Centr^[Prison_Mardan'' 
—Central_Prisonj^an
- -Central Prison •* --|
--CentraFpris^

5.

!
i

' ----
(--'v.-^Pi-I.^saUsla.T, “

■i-Li
'• -V?.-J..§3n;)ar_Kiu.n “

-----
■ 7^- Amin_'

J-IP' Sa.nin Jsii 
'i- tZ--jJnii:2frk!wi ^
i -1^--| Rei^ian Uiiah '
I Atl'l^'Khcin-' ~ --------
f-'/Z.j Youn^ Wsji '

.P'l'.i Khr.r;
. Wr.hid a:':’ ------ --

. 'l/lF.ir Jlinli... ..................

.Ad'UilA ...............

j _ric);.i MnhqnuTiocT

. <’::f;i:;;:r Ahniad Afridi

s7ki”' I T- _______________ _

:.a:tSSH-LHSgsr-
--------U-das^od Khan
----------- LZd-harnmad NoqT^
------------- !2d£shid Ahmad ^

_____ ..gdsarKhiTr -----

..Muhammad'Salim
j_5aid Wazir Khan

^iarat Shah ~
Speen Gul,15.
JanatGul .
Qismai Khan
Abdul Hag
Falak Sher

..^jUharT ; ^
Sur^tvvali ~

. .NazeerJan • 
SheTgjr^han ^

Khalil Rahman 
Arnal Gill'' '■ '

_M'r 1 a^-al Khan
-^i.i!}9L'iMKxnFZzrt<hi;;F 
.rbidtr Khan ' 
.Sheikh Farid 
SialnTinct Shah ' 
Anwar Shah .

/•I.

l.i J
/O,
• V

2-S

. i 7f. i dd!'~ 

-i f7-L'l“a.y!!iih
.j. Alf^gir'Khan 

Nadir Kh^ ^

‘Is.

••1-

.Farooq.Khan • 

.Akbar Hus«;ain
L^;^ar Ahmad.

Ad;]rinKhn..‘i ........

-...
__________Mardan

Central Prison Marn^m 
--CentraIPnson MarriaTi | 

.Central Pri/ion Mnrrl/i(r"'^ l
_Cen^j_^on'Mardan ' •'' ■' 
■^dlMtMsonMnni.n 'j 
CemmI Prison M.Tni:i,n 'V” 

-Cgntral Prison e

J^entral Prison M^rrlr-'n 
-^^iHldLdison, Ma rdTn
.Cgntra) Prii^Fi~M^MZFi

I SajauTi r^^I2i[^_Pnson Mardan '
^_£dE!ifn5on Mardon.........

IFR-Piihrw^-E—-pntidfnson Mardan 
^ntral_£n^n Mardan~
Cent^so^^^--

J •
f^aqib UliahKh^j^ ^

Kliaii

Sh.nnvii.ir •'e|ir;;a,|'......... i ■■.......... -—

!.,1G^1 Salim'urah--------- ---------- !-!lyi!aHralSi>let'ni

■-■iA-l-Sfe'KhE [^asjxhan
------------------ i.Sh?5-W_

;.f-iiniurE------------
Khar... -i. Z'L uVRd-.En"---------l--'A5l!aKhl'U__

; .rr L^sni rr;;; ..^HldJKharf
----------- -iJ^lil^eimad Afzal

; *. ■;

I •,

Khyberi ‘*1 ■

Next oapr, .
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OFFICE OF THE

iiUEiEiMiiMiiMi ■
■ HEADQUARTERS PRISON PESHAWAR 

,P/B Dt: 08/10/2019No: ;3'I ^
1

S# j r'-!a rn_e____________i_
S^, j Sulimsn Kuan______
55. i Usman Khan_______

.. ______l
57. I razal Wahid_______
58. ■ Shafiq Khan______
59. i i^aheed Ullah______

' '^0- [ficia Hussain._____

L-Ql--. i Pir Mu'nsrnrriad Khan
! ! Masir UanvDn______

_0?i; .•! I'ilnl Khon '____
rvi._ ! Anees Aftidi 
6S.''1 Aciii Khan

Faliier Name
Shah jehan

Domicile District Place of Posting
Bajaur : Central Prison Mardan 

Central Prison Mardan
Central Prison Mardan

Mirafzal Khan Bajaur
Khaista Gul FR Peshawar
Sultan Zaib ;Bajaur ■Central Prison Mardan .

Central Prison' MardanSharbat Khan Khyber I
FR Bannu;Hameed Ullah 'Central Prison Mardan

Mir Hashim Khan 
Muhammad Yousaf

FR(Banu): Central Prison Mardan
Central Prison MardanBajaur ^ -

FR Bannu!Muhammad Usman Central Prison Mardan
Central Prison Mardan
Central Prison Mardan .
Central Prison Mardan_____
Central Prison Mardan • 
Central Prison Mardan 
Central Prison Mardan
Central Prison Mardan-
Central Prison Mardan 
Central Prison Mardan 
Central Prison Mardan' 
Central Prison Mardan
Central Prison Mardan
Central Prison Mardan ' 
Central Prison Mardan 
Central Prison Mardan '
Central Prison Mardan
Central Prison Mardan • 
Central Prison Mardan '
Central Prison Mardan
Central Prison Mardan -
Central Prison Mardan
Central Prison Mardan.
Central Prison Mardan
Central Prison Mardan
Central Prison Mnrdnn 
Central Prison Mardan'"" 
Central Prison Mardan '

Qnhel Khan : FR(Banuj!
Khyber .j___

'FR(Danu)l '
K.hial Zada ____ 
Mir Daraz khan

i Muhammacl 'rahit^
I .'§7.;. _Afri:ii

! Imran Yousaf ____
^^ehamiTiad Shusib,

Moor Must-Khan Khyber I
Jabeen Afridi_____ _

Abdul'Shakoor_______
Humayun Shah ’'
Sher Daud __________
Muha'mamd Rahim
•Balqiaz Khan_________
Muhammad Afzal Khan

Khyber. j •
Bajaur i
FR Pesha\var

70, j Oisrriat UHah
71. '■ Younas Khan

FR(Banu):
Bajaur ;

72, Saif Uliah______
Muhammad Kani"

FR(Banu)i. 
Khyber i73.

7-1. Zahir Zaman Muhammad Ilyas Khan
Mir Qad Ayaz Khan
Maqbooi Shah_______

I Hoji Gul Maqan______
______ ! .Muhammad Yousaf
............ KhaVi

FR(Banujl • 
FR(Banu)i
Khyber j 
Khyber •'

,75. -I MahbooD Ur Rehman 
. 76._ i i-liisrat Sl-.ah 
77. i Aman Ullah

i 79. l Ahdii|!c;h Noo-'

82. I Tariq Jamil _______

_ __
o5. i Khan Ghani-_____^

j Fakh.ar 7.ama__

. S^S._ Abdul jjjii______
89, Shah Niaz

Bajaur ;
FR Bannui

-. j .Qjniar Aii Khan
___ Iqbal Khan •

Abdul Samad Khan

FR Bannu’______
I'RfBanu)'—- ■ 
FR(Banuj'
Khyber ; ,
FR Bannu
Khyber !______
FR Bannul______

l^R(Pesh«nwar) ' - 
Khyber i .

.! . T

SharaP Din
Akher Zaman__________
Muhammad Umar______
Muhammad Anwar Khan 
Gul Manujcr

!

Moor Mast Khan ,
Tnar Giil FR Bannui

lY.eir ar^cin^ment take effect from the date bf joining duty at their'place of posting. 
Thoir aopoinlniefil is purely lempomiy and their seivices are 
Without, asrigning any reasons.
Mg TA/DA wi!! be admissible to them for joining first appointment. I 
in ca;.e they ^vish'to resign at any time they vyill give one month ntjtice OR in lieu thereof. 
■ f;c.m them subject to the discretion of the competent authority in pbbiic interest 
ailet acceptance of their resignation. j
Their Oiipointment is subject to Medical fitness f6r Government Service. '
Tiitiy wiii !u'; (■■ilriiiiifi for rnnliriiiiiiin'

1-
I*-r.

liable to be germinated at any time on 15 days' notice -
3-
'1-

one month's pay will be 
and wiiljeave the service

Khyber p,-,khn:nki-,wa iViso.YDepartment Seivice Lies and all other^njlpf/ ^Oll- the'
the Gov ernment from time to time. other; rules / regulabons framed or to be framed by .-

h.pRrinfl nf

»•
9-

as may be 
Prisons Department to which, they will

10-

4

Next oaop
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Jy> OFFICE OF THE ,
I iUEERiMIIMBiMI . 

HEk\DQUARTERS PRISON PESHAWAR .
P/B Dt: 08/10/2019

i

W . Nc^:

Thi'Dir rci'vica will he fisbie tc termination / reversion at any stac(e if their Academic Certificates / Degrees (if any), , 
CNIC, Domicile etc; are found fake, their services will.be considered as termirtated. automatically and FIR will be 
lodged aoainst them. - ’ . ^ ^
Thei- salary will be released after.making proper verification Of their antecedents/'character roll, Domicile, and ; 
Acadoii'.ic Ouciilficnrion Ccrtiflcarc;:' '/ Degrees etc; from the qiiarter concerned by the jail of their'first posting. ,, 
Moreover, if any verification charges are involved on this account; the same will be paid by the appointees. .

• If ti'vcy Accept ctio opioointmcnt on the above cited terms and' coriditiOns, they should, report to the Superintendent 
c-atHToii prison Mardon witliin ^C fTI-iirty) days of the receipt'of this offer of appointment at their own expense. In. . 
rnse rhhy Ad! ro ioirt di.icv' witiiin the same period, the offer of appointment will 'be treated as.cancelled /withdrawn

li-

;
U'

1:V

I, !
i

-U-
i SUPERINTENDENT 

HEADQUARTERS PRISON PESHAWAR.bi- 5W- 6i'
Enciorsenienr Mc.v. Z /-

Copy of the above is forx'varded to;- ; . • , ,
'Vha Superintenclsn': Circle Headquarters Prison Mardan.
The Superintendent Central Prison Mardan for information. On arrival of the above named 
appointees, an undertaking should be taken on jjudiclal stamp’'paper from them to the effect 
that they have accepted all terms and conditions contained in the offer of their appointment and • . • 

.submitted to Headquarters office for record. Thei condition No. 12 mav be fulfilled before 
releasifici ih,eir salaries within shortest possible time. ‘ '
Ti-.c District Account Officer Mardan for information & further necessary-action.
Appotnren.s concerned.

1-

3-
n~r-

/
/

t

I
HEADQUARTERS PRISON PESHAWAR' 
E-m£iii: hQorisonDeshawcuknib liLcom

\
1 (
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:

i
f

I

J

i*

I

•i

i

!

. I

i

;>

! i

:

d



i-' •

1

GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar, dated the 14^^ March 2018.

No.SO(P&RIHD/3-3/2018.-In exercise of the powers conferred by 

section 59 of the Prisons Act, 1894 (IX of 1894) and in supersession of 

rules issued in this behalf, the Government of the Khyber Pakhtunkhwa is 

pleased to make the following rules, namely:

ITS^YBERP^HTIJNKHWA? 
TPRISONS RULES, 2018r^

Chapter-1 
General Provision

Short title and commencement.—(1) These rules may be called 
the Khyber Pakhtunkhwa Prisons Rules, 2018.
1.

It shall come into force at once.

Definitions.—(1) In these rules, unless otherwise prescribed the 
following expressions shall have the meaning hereby respectively 
assigned to them, that is to say-

(2)
2.

(a) “Act” means the Prisons Act, 1894 (Act IX of 1894);

“Additional Inspector General” means Additional 
Inspector General of Prisons appointed by 
Government under these rules;

“Assistant Superintendent” means Assistant 
Superintendent of the Prisons and includes Senior 
Assistant Superintendent or Senior Lady Assistant 
Superintendent appointed by Government;

“Central Prison” means a Central Prison declared as 
such by Government;

“Chief Warder” means Chief Warder either male or 
female, as the case may be, in respective ward in a ; 
Prison;

(b)

(c)

(d)

(e)

(f) “Code” means the Code of Criminal Procedure, 1898 
(V of 1898);

(g) “condemned prisoner” means prisoner sentencedUo 
death and his, sentence of death confirmed by the 
Supreme Court of Pakistan;
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I1080. Prohibition against business and pecuniary transactions.—(1)

No prison officer shall directly or indirectly engage in any trade, business 
or employment other than his legitimate duties.

No prison officer shall lend money to, borrow money from, 
enter into any pecuniary transaction with, or incur any obligation in favor 
of any other officer or any prisoner.

(2)

1081. Residential quarters.—(1) Rent free residential quarters shall 
ordinarily be provided at each prison for the Superintendent, Deputy 
Superintendent, Senior Assistant Superintendent, Assistant . 
Superintendents, Senior Medical Officer, Medical Officer, Pharmacy 
Technician, Assistants and Clerical Staff, Storekeepers, Instructors, 
Teachers, Head Warders and the Warders.

Every prison official for whom the residential quarters are 
not available in prison shall reside within such distance from the prison as 
the Superintendent may direct,

flQS^Ceavc to Subi^dinaT^Officers?—(1) No subordinate officer shall, 
at any time, without the permission of the Deputy Superintendent, if such 
officer is subordinate to him, and, in any other case, of the Superintendent, 
be absent from the prison premises, whether by day or night.

(2)

The Deputy Superintendent shall not, without the sanction 
of the Superintendent, grant leave of absence to any subordinate officer, 
or permit any such officer to remain absent, for any period exceeding four 
hours at any one time.

(2)

Whenever any leave is granted by the Deputy 
Superintendent to any subordinate officer he shall, at the time the leave is 
granted, record the fact, and the period of leave in his report book.

(3)

(4) Every subordinate officer shall immediately on return from 
leave report the fact to the Deputy Superintendent, who shall forthwith 
record his arrival in his report book.

The Deputy Superintendent shall similarly record in his 
report book, all leave granted by the Superintendent and all reports made 
of return from leave.

(5)

(6) Fifteen (15) days recreation leave shall be granted to every 
employee of Department once in a calendar year on rotation basis.

IbgyrAbsence cM^ed^by^illness'^or'^her unav^oidablegcauge.— 
Whenever any subordinate officer is at any time prevented by sudden 
illness or other unavoidable cause, from attending the prison or 
performing his duties he shall forth-with give notice to the Superintendent 
along with his reasons for absence. The Superintendent shall then make 
suitable arrangements for the due performance of his duties.

1084. Acquaintance with these rules and directions.—It shall be the 
duty of every prison officer to make himself thoroughly acquainted with 
the duties of his office and these rules and directions. He shall discharge 
his duties with zeal, efficiency, honesty, alacrity and regularity.
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1085. Note Book.—Every subordinate officer shall keep a notebook with 
him in which he shall record every order given to him by his superior 
officers.

' -Ar

1086. Subordinate Officer to render prompt obedience.—It shall be 
the duty of every subordinate officer at all times to render prompt and 
implicit obedience to every lawful order, given to him by superior officer, 
with proper courtesy and respect.

1087. Prohibition against communicating with prisoners, their-
relatives and friends.—(1) No subordinate officer shall, otherwise than 
with the special permission of the Superintendent, at any time,-

correspond or communicate with any relative or 
friend of any prisoner;

(a)

hold any unauthorized communication with any 
prisoner;

(b)

correspond or communicate with any discharged 
prisoner; or

(c)

permit any discharged prisoner or any relative of any 
prisoner to visit or remain at his quarters.

(d)

No subordinate officer shall, at any time,-(2)

hold any unnecessary conversation with any 
prisoner; or

(a)

r'

treat any prisoner with familiarity; or(b)

discuss any matter relating to the discipline or of the 
prison with or within the hearing of any prisoner.

(c)

1088. —[incorporated in Uniform Chapter]

1089. Officer not to leave place of duty idle about or quarrel.—(1)
Every subordinate officer when on duty,, except when ordered by a 
superior officer to go elsewhere, shall not leave his beat or place of duty. 

, Idleness or lounging about the prison premises is prohibited.

No subordinate officer shall at any time, while on duty, 
smoke sing or talk loudly, or cook or eat his food, or do any act likely to 
distract his attention from his duty, or in any way conduct himself in an 
unseemly or disorderly manner.

(2)
• ^

(3) All quarrelling or disputes between prison officers is 
prohibited. Any dispute between subordinate officers about any matter 
connected with their duties shall at once be referred to the Deputy 
Superintendent.

When any subordinate officer is accused or suspected of 
having committed any of the following offences, and a prima facie case 
against him exists, a proceedings shall be initiated,-

(4)
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willfully or negligently permitting a prisoner to 
escape or any other serious offence punishable under 
the Penal Code

(a)

(b) any offence punishable under section 42 of the Act.

any breach of rule 1094 or clause (c) of rule 1095;(c)
and

any breach of section 9 or section 10 of the Act.(d)

1090. Visitors to subordinate officers.—No subordinate officer shall at 
any time be permitted to receive any visitor inside the prison or while on 
duty outside the prison.

1091. Complaints.—(1) Any subordinate officer desiring to make any 
complaint of any kind shall do so in writing to the Superintendent with in 
twenty-four hours of the occurrence of the cause of complaint.

The making of frivolous, vexatious or false complaints is(2)
prohibited.

1092. Combined action by officers forbidden.—Subordinate officers 
are forbidden from taking part in any agitation for the redress of any 
grievance or supposed grievance, or for any other purpose whatsoever.

1093. Care and Custody of Keys.—(1) No subordinate officer who is at 
any time entrusted with any key shall, under any circumstances or any 
pretext whatsoever,-

■:

take any key belonging to a lock in use for securing 
the custody of any prisoner out of the prison; or

(a)

(b) leave any such key lying about; or

deliver any such key to any person other than a Prison 
officer duly authorized to receive such key or to have 
the care or custody thereof; and

(c)

. ■

leave his post of duty or the prison without delivering 
such key to the officer duly authorized to receive the 
same from him.

(d)

The key of any cell, barrack, ward, godown, main gate or 
main gate wicket, shall not, under any circumstances or under any pretext, 
be at any time made over to any prisoner.

(2)

(3) If any key is lost or misplaced, the lock shall at once.be 
condemned and destroyed by the Superintendent. The Officer held 
responsible for the loss shall be liable to pay the cost of the lock.

Every warder shall keep the bunch of keys secured to his 
waist belt with a stout chain.

(4)

Locks supplied to prisons shall not be provided with(5): .i

duplicate keys.
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1094. Officers not to resign without Notice.—No subordinate officer 
shall, without permission in writing of the Superintendent, resign or 
otherwise leave service, unless he has submitted a notice in writing for a 
period of not less than two months, of his intention to resign and the period 
of such notice has expired.

1095. Prohibitions against sleeping on duty or other irregularities.—
No subordinate officer shall at any time,-

be in a state of intoxication;(a)

(b) sleep while on duty;

(c) enter any enclosure reserved for women prisoners 
unless he is authorized to do so under the rules and is 
accompanied by a woman wader;

(d) commit, or permit or abet the commission of any 
irregularity in the supply of distribution of food, 
clothing, or other articles to prisoners; 
display cowardice in the discharge of his duties;(e)

(f) be guilty of any act of insubordination, disobedience, 
breach of discipline or neglect of duty; and

(g) malinger or render himself unable or unfit to 
discharge his duties.

il096.-^Qrant|of^leave-by-whrom?^anctioh^T7--( 1) Leave, other than 
casual leave, to Deputy Superintendents, Senior Assistant 
Superintendents, Assistant Superintendent, Budget and Accounts Officer, 
Clerical Staff, Teacher, Instructor, Psychologist, Junior Pharmacy 
Technician, etc., shall be sanctioned by the Appointing Authority but any 
officer to whom a certificate of sickness is granted by the Medical Officer, 
may be allowed to proceed on leave, in anticipation of the sanction of the 
Inspector General.

(2) In the case of others, the grant of all kinds of leave shall rest
with the Superintendent.

Application for leave from officers mentioned in sub-rule 
(1) shall be submitted to the Inspector General one month before the date 
on which the leave is required.

(3)
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To,

' -A The Hon^ble Inspector General of Prison 

Khyber Pakhtunkhwa Peshawar

Subiect:- DEPARTMENTAL APPEAL FOR REINSTATEMENT 

OF THE APPELLANT 

SUPERINTENDENT CATtri.T?.

V-— WHEREBY THE

headquarter
PRISON MARDAN HAS ISSUED TERMINATION 

ORDER OF

16.05.2020 BEARING NO. 8Q6/PB

. v;
.-y \A'

. /.
......'! ,

i
:■H

THE APPELLANT■//

ON DATED
■

RESPECTFULLY SHEWETH, - 

That the Appellant1. was appointed as Warder and he 
serving in Circle Headquarter PHson Mardan.

was

^ • 2. That the wife of the Appellant 

hospitalized due to tlie critical 

Appellant was the only person who

was seriously sick and 

situation due to which the

i*;;was

was responsible for look
after of his wife and that is why he was unable to 

his duty, furthermore
present on

as the Appellant had already been 

granting leave in the above issue,

ear on his 

genuine

informed his high ups for

but the competent authority as high ups deaf

request, inspite of the fact that he has submitted his 
reason to his high ups and after got recovery by 
tlie Appellant he has'

the wife of 
assumed his duty and produced aU the

Medical prescriptions 

the Medical prescriptions
to the competent authority. (Copies of 

are attached)

3. ■ That inspite of the above unavoidableI} reasons theSuperintendent Prisoni Mardan has i 

termination order
- issued the impugned 

against the AppeUant without giving any 
opportunity of being heard and without 
and

I

any show cause notice ■ I

any intimation in. 
dated 16.05.2020 

Terminating Order is attached)

respect of termination issued order 
bearing No 806/PC. (Copy of the
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i *

; J >
4

J m
4. That the AppeUant time and again approached to the high ups' 

for cancelation of above 

had given deaf 

completely refused,

■t

f
mentioned illegai impugned Order, but 

and after lapse of sometime the high 

hence the instant Departmental Appeal.

ear ups

1

It IS, therefore, humbly prayed that 

the instant Appeal, the impugned Termination Order 

passed by the Superintendent Circle Headquarters Prison 

Mardan against the Appellant may kindly be set aside arid 

the AppeUant may kindly be reinstated 

benefits.

:
'i on acceptance of

with all back
r

>

Appellant
Dated: 10.06.2020

■ :

!

Atif UUah S/o Mir Tawal khan
Ex-Warder,' Circle Headquarter
Prison Mardan
Cell # 0334-8834593

(f "C

i

i

;

A

i

N
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' i INSPECTORATE GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
091-9210334,9210406 —•
www.facebook.com/kpkprisons/

091-9213445

f
prisonsiq@qmail.comGaailPakhtwkhw^Kh

No.
Dated

To,

The Superintendent, 
Headquarter Prison'Mardan.

Subject:-
Memo:

DEPARTMENTALAPPEAL

I am directed to refer to the subject and to forward herewith a copy 

of appeal submitted by Ex-Warder Atif Ullah S/O Mir Tawal Khan attached to 

your jail (self-explanatory) for information and submission of your 

views/comments alongwith history of his service on the below noted format for 

further necessary action by this office
Date of Date of
Birth appointment.

S.No. Name & 
_______Parentage

Rank Detail Of 
Postings

Penalty if any 
awarded

ASSISTANT DIRECTOR 
INSPECTORATE GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR

r

D:\OfflceWorking\E-ll\Appeal of Warder\APPEALSDRAFTS(2017j.ddc i-Sep-21 ~12;!;0 PM Page 216

http://www.facebook.com/kpkprisons/
mailto:prisonsiq@qmail.com
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REGISTERED

^ OFFICE OF THE SUPERINTENDENT CIRCLE HQS.PRISON MARDAN
t ilde HO'C M!iriLin Crvle im> M;ircliiii Cirilo tlc).s .M;irdiiii Cin'Ie HOsM,ii-d;iTi Cii-cle HO* Miinhin CiitU: IIO> Manljn Ciivli'HO^.Manljii HQi .M:iiiliin Ciixlc-HO» Miinlan Cirfk HO>iMjird:ni Ciidc IIO» M;ii-ilan

i,
/06/2020, E-^ail: mardanjail@gmail.com,No. /PB Dated: t 0937-843114

To,
The Inspector General of Prisons, 
Khyber Pakhtunkhwa, Peshawar.

Subject: ■ DEPARTMENTAL APPEAL.
Reference your memo No. 21568/WE dated. 23-06-2020.

. ,1

I.
'd

R/Sir;,
The requisite comments on the annotated format on behalf of the 

undersigned in respect of Ex-warder Atif Ullah S/O Mir Tawal Khan are submitted as 
under:-

Name with Parentage1. Atif Ullah S/O Mir Tawal Khan
Rank2 Warder
Date of Birth3 15-02-1996
Date of Appointment4 24-10-2019

5 Punishment awarded 
during his entire 
service with date and 
nature of offence.

1. Absence period w.e.f. 16-03-2019 to 19-03-2019 three 
(03) days is hereby treated as leave without pay vide 
Superintendent Circle Headquarter Prison Mardan 
Order No. 2505 dated. 06-04-2020.

2. “Terminated from Service” from the date of absence 
for unsatisfactory work/ conduct/ wilful absence from 
duty
Superintendent Circle Headquarter Prison Mardan 
Order No. 806 dated. 14-05-2020.

w.e.f 24-03-2020 to 14-05-2020 vide

The appellant was awarded the punishment of “Terminated from 
Service” from the date of absence for unsatisfactory work/ conduct/ wilful absence from 
duty w.e.f 24-03-2020 to 14-05-2020 after observing proper procedure and completion of 
all legal formalities.

Therefore his appeal may kindly be rejected as proceedings against 
him were conducted strictly in accordance with rules please.

SUPERINTENDENT 
CIRCLE HQS. PRISON MARDAN

mailto:mardanjail@gmail.com
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Better Copy

dFnCEOFTHE
prSfeE^^OR GENERAL OF PRISONS 

liHYBES pMhtuNKHWA, PESHAWAR
7

No. Estab/Ward/Orders 27279/ 
Dated 07.08.2020ORDER

■^rHEREAS, Ex-Wander Arif UUah S/o Mir Tawal Khan while attached to 
Central Prison Mardan was awarded the major penalty of “Termination from 
Service” by die Superintendent Headquarters Prison Mardan vide his office 
order No.806 dated 14.05.2020.

AND WHEREAS, the said warder preferred his departmental appeal for 
setting aside the penalty awarded to him, which was examined in light of the 
available record of the case and it was observed that the charges leveled 
ags^nst lhe applicant was proved.

NO THEREFORE, keeping in view the facts and record, the provision 
of rules in vogues, in exercise of power conferred under Rule-5 of Tdiyber 
Pakhtunkhwa Civil Servants, Appeal Rules 1986, the decision of the competent 
authority is upheld and appeal oT-the appellant is hereby rejected being 
without any substance.

Sdy-xjdoc2:
ADDITIONAL INSPECTOR GENERAL OF PRISON 

KHYBER PAKHTUNKHWA, PE5HAWAR

4.

EndstNo.27280-82/-
Copy of the above is forwarded to ,
The Superintendent, Headquarters Prison JVfardan for. information and 
necessary action with reference to his letter No. 1069 dated 26 06 2020

2. The Superintendent Central Prison Mardan for information
3. The DBtrict Account Officer Mardan for information.

concerned C/o Superintendent Headquarter Prison 
Mardar. for information

1.

Sd/-xxxxx
ASSISTANT DIRECTOR 

INSPECTOR.GENERAL OF PRISON 
KHTBER PAKHTUNKHWA, PESHAWAR

<L^ ..

I

•; •
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SUPERINTENDENT CIRCLE HQS. PRISON MAl^
/THE

■ / \\1»lu

[1u 0937-843.114
/" /PB Dated; ^/04/2020, E-Mail; mardanjail@gmail.com

A'
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>

;■
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-■/

U'

ARc^tr.Nr.E NOTICE.Subject: absented 
of leave from

Central Prison Mardan, youreport of the Superintendent
jail premises without permission and sanction

24.03.2020 and is absent up to date.

. 1As per 
yourself from duties 
the competent authority

as well as
on

'i;

rt to Central Prison Mar'dan within fifteen (15) 
of your absence otherwise strict

Order

You are therefore directed to repo
days of the receipt of this Notice and explain then reasons

^ 11 hP taken against you as per condition of your appointment
disciplinary action will be taken againsi you w
under which may result in termination from service.

V

t':SUPERINTENDENT
CIRCLE HQS. PRISON MARDAN

.1

Endst. No;--2/_Li/• i.;
‘

?

Copy of the above is forwarded to:-
1- The Inspector General of Prison Khyber Pakhtunkhwa,

please.
2- The Superintendent Central Prison

;'
Peshawar for information

;

Mardan for information with^pfeaseT r
: ‘
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OFFICE OF THE SUPERINTENDENTCIRCLE HQS. PRISON MARDAN

«kI r» /Vr. 1' ■f

K:/ 4 c
1.✓

'•J« I'f'M • M. ^>« ». u Ilf It »<^>.rr ; >iv r»«« h-: I licji. Ilt^. M.fj.ii •■InlcHQ'Mn.I.ITT li-;- Mnnlxi I Itilc Uf^ ^l.■ • c.i'l In I., IIIJ' Miiiilnn ,r. li- t'i'i.lv .llanTin'

^^^0937-843114No,806/PB Dated; 14/05/20.20, E-Mail: niardanjail@gmail.coin;

OFFICE ORDER

Services of Warder Atif-Ullah S/O Mil- Tawal Klian attached to Centra! Pihion . 

Mavdan i|g? here by terminated from the date t)f absence for 

work/conduct/wilful absence from duty with effect from 24-03-2020 to 14-05-2020.
iin-sa tisfactory

. SUPERINTENDENT • 
CIRCLE HQS. PRISON MARDAN

!• r

Endst: No.807-09/PB Dated: 14/05/^20. 

Copy of the above is fo:
r

ded to;-
The Inspector General of Prisons Khybef^ 

please.

. 1- ■tunkhwa Peshawar for irLformation
c

2- The Superintendent Central Prison Marda 

with reference to his report dated. 06-04-2 

The District Accounts Officer Mardan 
please.

h for inforn^ation and necessary action 

020.

or information and necessafy acinon

i

;
CIRCLE'HQS. PRISON M/iRDAN

i .

,1

4
1

:

(
1

;

s

;
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2009 SC MR 605

[Supreme Court of Pakistan]

Present: Sabihuddin Ahmed and Sarmad Jalal Osmany, JJ

Mrs. ABIDA PARVEEN CHANNAR—Appellant

Versus

HIGH COURT OF SINDH at Karachi-—Respondent

Civil Appeal No. 1669 of 2007 arising out of Civil Petition No.219-K of 2007. decided on 23rd 
February, 2009. , -

(On appeal against the judgment, dated 5-4-2007 passed by Sindh Subordinate Judiciary Service 
fribunal at Karachi in Appeal No.6 of 2005).

(a) Sindh Judicial Service Rules, 1994-—

—-R. 9-A—Services of probationer could be dispensed with before expiry of probation period.

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan PLD 1974 SC 393 rcl.

(b) Civil service—

—Probationer only on successful completion of probation period could acquire a sure footing 
Principles.

Appointment of a probationer can only acquire a sure footing, if he successtully completes the 
period of probation and the appointing authority is fully satisfied with his conduct and 
performance of duties.

Muhammad Siddiq Javaid Chaudhry w The Government of West Pakistan PLD 1974 SC 393 Ibl.

Civil service—

-—Misconduct, charge of—Employee’s right to show-cause notice before passing of termination 
order against him by competent authority—Scope stated.

A right to notice is riot to be premised merely upon the question whether the order of termination 
indicated a stigma, but whether allegations of misconduet had any bearing upon the mind oi'thc 
competent authority passing the order.

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan P1..D 1.974 SC 393 rcl.

(d) Sindh Service Tribunals Act (XV of 1973)—

3-B—Constitution of Pakistan (1973), Art.212(3)—Termination of service durine.

11:53 AiVl
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* probation period—Judicial Magistrate—Misconduct, charge of —Imposition of such penally on 
basis of discreet enquiries conducted by District Judge—Dismissal of appeal by Service 
Tribunal—Validity—In view of serious allegations of misconduct levelled against appellant, 
recording definite conclusion against him on basis of discreet enquiries was highly improper— 
Competent authority had erred by failing to summon entire record, when appellant had levelled 
allegations of bias against District Judge, in departmental appeal—Report of District Judge 
submitted two months after assuming charge contained allegations relating to period prior to his 
appointment and same being unrelated to performance of duties by appellant possibility of bias 
could not be altogether ignored—Supreme Court, set aside orders of Service Tribunal and 
competent authority with direction to reinstate appellant in service while allowing competent 
authority to initiate enquiry into allegations of misconduct, if considered necessary.

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan PLD 1974 SC 393 and 
Pakistan State Oil v. Muhammad Tahir Khan PLD 2001 SC 980 ref

(c) Administration of justice—

—Public functionaries—All public powers must be exercised reasonably and honestly for 
purpose for which same are conferred.

(f) Civil service—

—Misconduct, charge of —Judicial Officer—Discreet enquiries—Validity—Not proper to recoixl 
definite conclusion on basis of such enquiries-Principles.

When serious allegations of misconduct are levelled against the judicial officers, it is highly 
improper to record conclusions on the basis of "discreet enquiries". Indeed such inquiries may be 
permissible for the purpose of enabling the competent authority to determine whether appropriate 
action should be initiated so as to prevent unnecessary harassment. Nevertheless there can be no 
justification to come to definite conclusions on the basis of such enquiries.

(g) Civil service—

—Inquiry proceedings—Duty of Judicial Officer—Scope-Judicial officers should honestly and 
faithfully report failings of their subordinates to enable competent authority to apply their 
independent judgment rather than attempting to foist their own prejudices. ,

M.M. Aqil Awan, Advocate Supreme Court and Suleman Habibullah, Advocate-on-Rccord lor 
Appellant.

Abdul Fateh Malik, Additional Advocate-General, Sindh for Respondent.

Date of hearing: 23rd February, 2009.

JUDGMENT

SABIHUDDIN AHMED, J.— This appeal by leave of the Court is directed against the 
judgment of the learned Sindh Subordinate Judiciary Service Tribunal, Karachi dated 5-4-2007 
upholding the order of the Honourable Chief Justice terminating the appellant's services during

5 30-.lun-22, 11 :.')3 AM.\
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* the period of probation.

2. Briefly the relevant facts appear to be that the appellant was appointed as Judicial Magistrate 
on the basis of recommendations of the Provincial Selection Board on regular basis on 
11-12-2001 and was required to undergo a period of probation for two years. She was posted at 
Thatta. She was granted maternity leave for 90 days with effect from 8-9-2003 and during ilie 
period of such leave, her services were terminated vide order dated 30-10-2003 with (he 
observation that during the 1 year 10 months and 15 days of service, her conduct had been 
unsatisfactory and her retention in service was not desirable. The appellant after submitting an 
application for review, which came to be dismissed, approached the Service Tribunal which also 
dismissed her appeal vide the impugned order. Leave to appeal however was granted by this 
Court, inter alia, on the grounds that the appellant was condemned unheard and the law declared 
by this Court in the case of Muhammad Siddiq Javaid Chaudhry v. fhe Government of West 
Pakistan reported in PLD 1974 SC 393 had been misapplied.

3. We have heard Mr. M.M. Aqil Awan, learned counsel for the appellant and Mr. Abdul batch 
Malik, learned Additional Advocate General on behalf of the respondent respectively and have 
also gone through the record.

4. As regards the first ground upon which leave was granted, with profound respects we are not 
inclined to subscribe to the contention of Mr. M.M. Aqil Awan inasmuch as rule 9 of the Sindh 
Judicial Service Rules, 1994 explicitly empower the dispensing with the services ol'an ofliccr on 
probation before the expiry of his probationary period as correctly recorded in the order of the 
then Chief Justice. It is well-settled as has also been observed in the above case of Muhammad 
Siddiq Javaid Chaudhry (supra) that appointment of a probationer can only acquire a sure fooling 
if he successfully completes the period of probation and the appointing authority is fully salislled 
with his conduct and performance of duties. In this respect the findings of the learned Service 
Tribunal appear to be unexceptionable.

5. Nevertheless the second contention of learned counsel appears to have substantial force. In this 
context learned counsel referred to a six page report dated 24-7-2009 brought on record piirsuanl 
to permission granted in the leave granting order containing a variety of allegations against the 
appellant, which, according to learned counsel appear to be the real basis for the termination of 
her services. The contents of such report and the contention of its having impacted the decision 
of the Honourable Chief Justice were not seriously disputed. Apart from the others the rcpoi t 
contained the following allegations:—

"(4) One Abdullah son of Abdul Aziz Khuwaja had addressed your Lordship sending fax 
and telegram dated 23-9-2002 regarding undue favouritism to accused by the above said 
Judicial Magistrate and the copy was endorsed to the different authorities including the 
then District Judge Mr. Rasheed AH Mirza who asked the mover of application to Hie his 
affidavit which was filed on 12-10-2002 and comments of Judicial Magistrate were called 
which were submitted and discreet enquiry was ordered by Honourable High Court 
through Member Inspection Team. In response of discreet enquiry the then District & 
Sessions Judge submitted his reply vide letter dated 6-2-2003 (Copies enclosed Mark 12 
to 17).

(6) It has also come to knowledge that she during her posting at Thatta has acquired a plot 
No.D/290-D in Unit No.2 admeasuring 229.2 square yards in Makli Co-operative 
Housing Society on 2-10-2002 (within seven months of her posting at 'fhatta). ft is yet to
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ascertain whether the said plot has been acquired ^^dth the
Miah Court or the same has been disclosed in her declaration of assets She cncioachcd 
u fn ^ area other than the allotted one by misusing her posi.mn being a ,1 uc cud 

Magistrate and such letter was initiated by the Chairman of the said Co-Opei alive Socicis 

(Copies enclosed Mark 25 and 25-A) which is self explanatory.

6 Learned counsel argued that the allegations of granting undue favour to a litiganl bclorc her 
acquiring property thrLgh misuse of office on the part of a Judicial Officer clearly amoun ed 

misconduct and could have only been established through a proper enquiry or the appcllan 

should have at least been aecorded opportunity of being heard.

ICase JudgetVient
Lsed...

, not rcler to 
. As such the

the other hand argued that the order of termination did
' y misconduct allegedly committed by the appellant and did not earn' any stigma 

findings of the ServiL Tribunal were entirely unexceptionable. He further staled thal by assai i 
the impugned order the appellant might invite the risk of being removed with a s igma bul M . 
Awan LLnded that she Ls prepared to take that risk as she was certain thal ihe allegaiioiis

baseless and could never be established in a fair enquiry,.

an

were
'fribunal and llial olWe have carefully gone through the judgment of the Honourable Service 

this Court in the reported case of Muhammad Siddiq Javaid Chaudhry (supra). Mi. Awan poii c 
out that in the aforLaid precedent the order of tennination m cases of all the pioba loncis i

work and conduct having been found to be unsatisfactory and such orders on ihcii
notice. Nevertheless when ii was 

ion or misconduci

8.

spoke of their
face did not show anything entitling them to show-causediscerned from the record produced before the Court that allegations of corruption
existed their Lordships held them entitled to notice and set aside the orders ol tcrmmation. 1 he 
law declared by this Court, therefore, appears to be that a right to notice is nol to be pitmiscd

whether the order of termination indicated a stigma bul whelhei
the mind of the competent authority passing ihcmerely upon the question 

allegations of misconduct had any bearing upon
order.
9 Reading the impugned judgment in the context of the above pronouncement it appears that the 
coSusion recorded simply on the basis of the order of termination was not open lo any 

exception Nevertheless their lordships erred in confining 'themselves merely lo the oidei wilhoui 
calling for the entire record and attempting to discern the real grounds for such action. Ae can 
certainly appreciate that they were handicapped by the fact that the report of the IJistricl ^ 
Sessions Judge was not available before them. Nevertheless they fell into an error by Uiling to 
summon the Ltire record when the appellant had levelled allegations of bias against ihc Sessions 

J..d"e in a guarded language in her Memo of Appeal and her departmental application annexed u 
the same In para.lO of the latter she had categorically alleged that she had applied for supply ol 
certain documents but nothing except the order of termination was made available lo hei.

10 It needs to be kept in view that all public powers must be exercised reasonably and honesib 

for the purpose for which it is conferred. When serious allegations of misconduct 
against Ihe^udicial officers it is highly improper to record conclusions on the basis ol .diseiec 

enquiries". Indeed such inquiries may be permissible for the purpose of enabling ihe compclcn 
authority to determine whether appropriate action should be miliatcd so as lo picvcnl 
unnecessary harassment. Nevertheless there could be no justification to come lo dcliniic 
conclusions on the basis of such enquiries. Mr. Aqil Awan also urged that even m icspec ol 
employees of State owned commercial enterprises, whose terms o servme

this Court has held in Pakistan State Oil v. Muhammad lahir Khan, 1 LD 2001 SC JSOcontracts,
30-Jun-22. I! AM
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PLJ 2020 Tr.C (NIRC) 26
. [National Industrial Relations Commission, Karachi Bench]

, Present: FaHMEEDA QaDEER, MEMBER
TRACING CORPORATION OF PAKISTAN EMPLOYEES UNION KARACHI-Petitioner

versus ■ . ,
CHAIRMAN TRADING CORPORATION OF PAKISTAN and another-Respondents

Case No.4A(378)/2016-K & CMA No.24(384)/2016-K, 
decided on 1.2.2019

4

d

Indus jrial Relations Act, 2012--
:)4(e) (g) R/W S. 31 "Deduction of amount from salaries of late comer staff--Non-issuance of show cause notice--

Jij plication for waving of'late coming deduction which was not responded—Stay proceedings-Challenge to--It is very 
mi jeh clear that CBA unjon can agitate for collective rights of workers and in my opinion deduction of salary on account of 
lat: coming of some employees is not a collective cause, Further it is astonishing that respondent management belatedly 
sta ;t deduction of salary of late coming staff without issuance of any explanation show cause notice which is also against 
norms of Islam Justice—It is clear that neither in onr Islam and nor in law, no one can be punished without issuing any show 
cause notice or any explanation.

Mr. Sanaullah Noor Ghauri, Advocate for Petitioner.
'Syed Ashfaq Hussain, Advocate for Respondents.
Date of hearing; 1.2.2019.

—S.

[P. 28]A&B

Orderr The instant petition filed under Section 54(e)(g) Read with Section 31 of IRA, 2012, with the prayer that to direct.the 
respontlents not to commit unfair labour practice; to refund the deducted amount from the salaries of the staff; not to deduct any 
further amount due to late coming of the staff; and to hold that actions of the respondents through 02 impugned order dated 
27.04.2016 and 28.04.2016 are hopelessly time barred and have been passed in violation of labour laws. An application for 
interim relief accompanied with affidavit has also been filed. .

2. Brief facts leading to file the instant petition are that the respondent management issued a letter dated 27.04.2016 
regarding deduction of amount from the salaries of late comer staff.for the month of March, April and May 2015, and likewise 
vide impugned letter dated 28.04.2016 finance Division were directed to deduct the late coming charges from the pay of 130 
employees. Some employees jointly sent application to the Chairman TCP/Respondent No. 1, for waving of the late coining . 
deduction which has not been responded; hence the petitioner union has this Commission upon which the learned predecessor 
while hearing the interim application on 24.11.2016 has restrained the respondents from deducting any further amount from the 
salaries of the employees. Notices were issued to .
the respondents who filed reply to the main petition and counter affidavit to the stay application, arguments on stay application 
has been heard. '' f '

3. The learned counsel for the petitioner contended that the petitioner is a registered trade union and being CBA it is 
responsible to safe guard the rights of the workers employed in the respondent coiporation; the respondent management vide 
letters dated 27.04.2016 and 28.C)4.20T6 directed for deduction of the amount from the salaries of late comer employees, which 
act on the pan of the respondent constitute unfair labour practice and an attempt to interfere with or in any way influencing the 
balloting for the determination of the CBA and an attempt to instigate, the workman that CBA is not working for their welfare 
and betterment regarding terms and conditions of their services; the direction for deduction of amount on account of late 
coming without issuance of any explanation/ show-cause notice is against the noims of Islam so also the rules and law. He 
prayed that the interim order may be confirmed and the respondents may be permanently restrained from deduction of such 
amount. ^

4. The learned counsel for the respondent argued that the petitioner filed petition alongwith application with malafide 
intention in order to get the facilities of workmen while holding positions of grade 16 officers; that the late coming in the office 
is itself misconduct and disobedience of the law and also enormous inconvenience for the respondents and impediment towards 
smooth running of the business

-d •
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of the Coiporafion. He prayed that the stay application alongwith main petition may be dismissed. . -
• 5. Heard the- learned counsel for the paities. Perused the record which reveals that the instant petition filed by a union 

' registered with, the Registrar Trade Unions Government of Sindh Karachi and Clause 1(3) of,the Act, 2012 provides that the 
said Act shall apply to.all persons employed in any establishment or industiy, in the Islamabad Capital'Territory or'carrying 
business in more than one province, further in the judgments of the Superior Courts it has also been viewed that in the trans­
provincial establishment local unions having become ceased to exist. 2ndly this petition filed by the trade union namely • • 

• Trading Corporation of Pakistan Employees Union Karachi which is also Collective Bargaining Agent and it is very much clear 
that the CBA union can agitate for the collective rights of the workers and in my opinion deduction of salary on account of late 
coming of some employees is not a collective cause, Further it is astonishing thatthe respondent management belatedly start 
deduction of the salary of late coming staff without issuance of any explanation/ show-cause notice which is also against the 

of Islam Justice. In this context Surah-e-Namal parah 19 Waqal-Ul-Lazim Aya No. 20 and 2 Fare very relevant, recite as, 
"When Hud Hu(l(woo(l peuker came hie, Huzrat Suleman was thinking to punish him, but Hazrat Suleman at first asked 
the reason of.coming late) which was in fact show-cause and on its explanation forgave him". Therefore it is clear that 
neither in our Islam and nor in law, no one can be punished without issuing any show-cause notice or any explanation. With

. these observations this petition is disposed of by leaving the parties to bear their own cost.

. Petition Disposed of.

on

norms

(MMR)
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i>L D t989 Federal Shariat Court 39
. I

^^oiore Gui Muhammad Khan, C.J., Mufti Syco ohujaat Ali Qadn, Muftaliiiinid ;.iii 
KAmal Mustafa Boldiary, Abdur Rahman Khan Kaif, Ibadat Yar Khan and Alltnia 
F Ida Muhammad Khan, JJ

IN 1^: THE PASSPORTS ACT, 1974 S.S:M.No.270 of 1983, decided on 24th April, 1989, ■

(a) Cons titution of Pakistan (1973)-

™Art.203-D-Passports Act (XX of 1974), S.8(2), proviso—Provisions of S.8(2), proviso arc repugnant 
to the Injunctions of Islam in so far, as it does not provide for due notice of the action proposed to be 
taken and opportunity of showing cause against such action-Necessary modification/ amendment in the 
law on the lines indicated by Federal Shariat Court was ordered to be canied out by the 30^*^ September,
1.989, failing which the objectionable provisions shali cease to have effect.

The Passports Act, 1974 was enacted to regulate departure from and entry'into Pakistan ,and visits to 
foreign countries of citizens of Pakistan and to provide for matters ancillary thereto as its preamble shows. 
Generally speaking the right' of an individual cannot be sacrificed on the mere assumption that it is in the 
public interest unless a proper opportunity of hearing is provided to such person. The proviso to 
subsection (2) of section 8 of the Passports Act, 1974 is admittedly harsh placing restrictions on the right 
•of the free movement; It becomes more harsh when looked at from the angle that the action for the 
mentioned period can be taken even without any notice. A ]:crson may be in need of irnmediat; departure , 

the ground of health, business, Hajj, Unirali or other argent matters. Avnion in such ciiLumstances 
taken without any notice^and for such a long period in such cases is likely, to- cause irreparable loss to the 
person concerned:

Ky The principle of natural justice required that every statute should be read as incorporating in itself the/ 
i , requirement to give a notice to show cause against any. action intended to be taken against the person ^ 

\ \ unless the'statute expressly or* by necessary implication,excludes such a Rule. The denial or withholding^
•\ of passport to a citizen has been considered thi'ovghout one of the principal instruniehts of intimidation ,

; 1 since in tlrat maimer the individuai concerned is ^'.itually imprisoned at home witbmr: a passport. Thici
looked at from whatever angle the existence of-ihe said proviso in the relevant section of the Passpotts 
Act is in a way denial of free movement to a citizen as well as the right of hearing.

\ Everyone whose rights are involved should be given an opportunity of hearing.Tn the circumstances, it is 

therefore, to be seen whether the said proviso is repugnant to the Injunctions of the Holy Quran and 
Sunnah of the Holy Prophet. The right of free movement from one place to another to all human beings 
has been fully recognised in Islam. This right has not only been recognised by the Holy Quran, but in 

• several verses a clear incentive has been given to undertake journey and to travel on the eaifh.

There are: number of instances in the Holy Quran of due notice. From'nunierous verses' in the Holy Quran,- 
it is evident that every individual will, be confronted with the record of his deeds on the Day of 
Judgement and would be afforded opportunity of hearing before the decision is taken. Allah Almighty had 
bestowed the right on human being to be aware of what he is being punished for.

The provisions of the proviso under challenge are repugnant to the Injunctions of Islam in so far as they 
do not provide for due notice of the action proposed to be taken and opportunity of showing cause against, 
such action-. However, in some cases of immediate nature difficulties may arise as it.m^y not be possible 
to communicate all the grounds while, serving a notice. Such difficulties can be solved by, modifying the 
proviso in a manner whereby the Injunctions of Islam are not violated and at tlic same time -the object of 

'■ law is achieved. .

A person can be detained for 24 hours' for the purposes of proper verification and investigation. On tlie
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. anove analogy necessary ameiLurnenL can ue nitiue in uic iciov<;iU piuvisiuiic). n o: i-ta cuic-i^um,
UTmie4iate action is necessary a passport can be impounded fo.r 24 hours and the nqiice for showing cause 
can Dc uispensed with, but such opportunity 'of showing cause and that of hearing shall be afforded to the 
affected passport-holder soon thereafter, In such a situation tire onus shall, always be on the concerned 
Department taking, the action. ' ,

Necessary modificatipn/amendment in the law .ph the lines indicated above should be’ carried out by the 
30th of September, 1989, failing which the objectionable provision shall cease to have effect.

(b)IslamicJurisprudence—

.-"Administration of justice—Due notice—No one cavi be condemned unheard. • ,

In Islam a person cannot be condemned unheal'd.

All provisions of law wherein someone can be condemned unlieard are against the Quranic command as 
supplemented and interpreted by the Sunnah of the Holy Prophet.

There are number of instances in the Holy Quran of due notice. From numerous verses in the Holy Quran, 
it is evident that every individual Avill be confronted with tli'e record of his deeds on the Day of Judgement ' 
and would be afforded opportunity of hearing before the decision is taken. Allah Almighty has bestowed 
the right oh human being to be aware of what he is being punished for.

It v./as after hearing the explanation from Iblis which was not found tenable that he was condemned by the 
Almighty. ' ’ ’ ; ■

Condemning someone without making proper enquiry has been prohibited. It is, a coirnnon principle 
which governs the administration of justice in I:s;am tliat in. case of liability with, penal consequences or 
deprivation of basic right, a notice as well as an opportunity of hearmg are of absolulc necessity.

, It is clear fi'om the various Injunctions of the Holy Quran that tor doing complete justice it requires not 
only equal treatment between man and man but also protects, the rights of one against unfair treatment

When a public authority is to be exercised for resolving a controversy regarding rights and liabilities, the 
decision could not be rendered without proceedings in which the persons affected is also afforded 
opportunity of hearing. ' . . ..

3:137; 22:46; 29:20;'98 (Ai-Nisa);'iOO CAl-Nisa); vcv.,cs 13 and 14 of Surah 17; verses-li i.o 13 of Small 
VII;- 29 (Al-Araf); 58 (AhNisa); 420 (AhMaida); .Tirmizi; Abu Daud; Von Majah; 288/2

■ (Jamia-ul-Tirmazi, Tufatul-Ahuzi) and 102/4 (Hakml-Mustadrun) ref.

(c) Islamic Jurisprudence—

—Administration of justice—Equality ..before law.

It is clear from the various Injunctions' of .the Holy Quran that for doing complete justice it requires not 
, only .equal treatment between man and man: hut also protects the rights of one against unfair tremment.

Hafiz S.A. Rehman, Standing Counsel, Muhammad Iqbc.l Khan (J.S.), Ismail Niazi, (Deputy Secretary) 
'^d Qadeer Siddique, Ministry of Interior for the Federal Government.

Muhammad Aslam Uns for the Government of Punjab.

Mir Rehman Klian Khalil, Asstt. A.G., N.W.F.P. for the Government of N.W.F.P.

an -
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Ur. Ilkii:-! Bukhsh Jarullah, Dr. Muhammad Zahoor Ahmad Azliar and Ghulam Mustafa Awan ■
COJ-lSuhM.

Da.es ofhearing: 3rd, 4th May, 19S3; 22nd, 24th and 25th January, 1989. '

Juris-

JTJDGMENT

undeitock the Sud Moto examination of Passports 
Act, ly/4 (Act No. XX .of 1 j;4) with a view 'to determine whether the provisions of the said statute were 
repugnant to the Injunctions of Islam as contained in the Holy Quran and the Sunnah of the Holy Prophet 
It was found that while section 8 of the Act authorised the Federal Government to cancel, impoimd or 
co^iscate a passport after giving notice in v/riting calling upon the holder.thereof to show cause why the 
order should'not be made, there were, however, two exceptions to the scr/ice of show cause notice; 
Proviso to , subsection (2) .of section ,S provides that no such notice shall be given if thc' order of 
impounding a Passport is for a period riot exceeding four months. Similarly^ subsection (3) provides that 
such notice would not be necessary if the Govermnent had reason to believe that the person concerned 
holdmg the passport-was involved in subversive activities or in activities which are prejudicial to the ' 
interest of Pakistan or to Pakistan's relations with aro’ foreign powers. Wliile disposing of SSM No.270/83 
this Court observed that no objection could be taken to the exception in subsection (3) but the exception 
in, the proviso in subsection (2) to section 8 of the Act regarding four months period without notice was 
repugnant. to tlie Injunctions of Islam and, therefore, it was directed that the said proviso be repealed The 
relevant part of tlie Order SSM No. 270/83 is reproduced as under:- ' '

"No objection can be taken to subsection (3) because it require» on the ground given .in it an immediate 
order. The interest of the holder of the Passport is protected s ince that order' :,an be cancelled in review to 
be filed by tlie person aggrieved within thirty days of the order. This provision itself amounts to exercise 
by the aggrieved person of a right to satisfy the Government that the charges against him are not correct 
but since immediate order may be necessary, no objection can be taken to this exception. However, the 
exception in the. proviso in subsection (2) regarding four months period gives a handle to the Officers of 
the Federal Government to make arbitrary order for a period of four months and thus to cause sometirhe,
iiteparable damage or loss to the P'as.sport holder. .The proviso is directed to be repealed." V

.4,. A'n appeal was pieferred by the imderation of Paxiscan under Articie 203-F of the Coastitution agamst 
the mentioned judgment. In support of the appeal it was submitted that no reason, had oesn given in the 
impugned judgment to indicate as to how and why the mentioned proviso to subsection (2) of section 8 

repugnant to the Injunctions of Islam, The above appeal , was heard alongwith four other similar 
appeals by the Supreme Court ox Pakistan (Shariat Appellate Bench). All the above appeals were disposed 
of by a single judgment, dated 19-2-1986 and the cases were remanded to the Federal .Shariat Court for 
fresh decirions in accordance with the Law, The concluding para of the judgment of the Appellate Cotnd 
runs as under:- " ■ • •

was

"In the light of the foregoing, on account of the omission by the Federal Shariat Court to give reasons by 
mbking references to the Holy Quran and Sumiah and their principles as discussed earlier, together with 
the directions for the eriactment of certain laws, as also with the observations in the above pai-agraphs, 
these appeals are allowed; and, the cases are remanded to tlie Federal Shariat Court for fresh decisions in 
accordance with the Law."

3. The case remanded was heard afresh at length and* is being disposed of in accordance with the 
directions given by the learned Appellate-Court.

4. The Passports Act,. 1974 was enacted on 7th of March, 1974 to regulate departure from and entry into 
Pakistan and visits to foreign countries of citizens of Pakistan>iid to provide for matters ancillary thereto
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a,s Its preamble shows. Generally speaking the 'riylu of an individual cannot be sacnliced oh the
rissumpCion that yt is m the public interest unless a proper bppoituiiity of hearingi'is provided to .......

^ pevsovuiThQ proviso in question is admittedly har:;;n placing restrictions on the right of free movement. It 
becomes more harsh when looked at fi-om.the angle that the action for the mentioned period can be taken 
evon without any notice. A person may be in need of immediate departure on the ground of health, 
business, Hajj; Umrah or other urgent ipatters. Action in such circumstances taken without any notice and 

. lor such a long period in such cases is likely to cause irreparable loss to the person concemed:

mere
suc.b.'

5. It IS now well settled that the-principle of natural justice required tliat eveiy^ statute should be read as 
mcoiporahng in itself the requirenfent to give a notice to show cause against any action intended to he 

en agamst the person unless the statute expressly or by necessary implication excludes such a Rule. 
1 he denial or witliholding -of Passport to a citizen ban been considered throughout ;one of the principle 
ijia^uments of mtimidation since in that manner the i n.ii vidqal concerned is virtually imprisoned at home 
without a-passport. Thus looked at from whatever an angle-the existence- of tire said proviso iiTtlie relevant 
spction of the Passport Act is in a way denial of free movement to a citizen as well as the right of hearing.

6. Representative of the Government in the concerned Department appearing before us submitted that the 
ipipugned provision was necessary for .the reason that in ^some cases time is required for collecting 
material needed for the service of notice on the basis of such material and the only purpose of the said 
I^roviso IS to deal effectively in the situation, occasionally arising in such like cases. We appreciate the 
background in which the impugned provision has been enacted, but would observe that all provisions of 
law wherem someone can be condemned Unliem'd are against the Quranic command as suppleimmted and 
mteipreted by the Sunnah of the Holy Prophet. It has been held by the Supreme Court in the case of 
Pakistan and othersw. Public-at-Large and others (PLD 1987 SC 204 at 330/331) (Shariat Appellate 
Bench) that everyone whose rights afe involved should be given an opportunity of hearing. In the 
circumstances, it is therefore, to be seen whether the said proviso is repugnant to theTnjunctions of the ■ 
I-Toly Quran.and Sunnah of the Holy Prophet. The-right of free movement from one place to another to all ■ 
human beinp has been fully recognised in Islam. This right has not only, been recognised by the Holy 
(Quran, but in several verses a clear incentive has been given to undertake journey,and to travel on the 
earth. Soi-fieofthe verses are stated as under:- '

"Systems have passed away before you. Do but travel in the land and see the nature of the consequence 
for those who did deny (tlie messengers)" (3:137)

■i

"Have they not travelled in the land; and have they hearts wherewith to feel and-.ears wlierewitli to hear? 
For indeed it is not the eyes that grow blind, but it is the’hearts, which are witliin the bosome, that grow 
blind." (22:46). - '■

ISay (0 Muhammad); Travel in the land and see how He originated creation, tlien Allah bringeth forth the 
lategrowth.Lo!Allaliisabletodoallthings.''(29;20)'

Was not the earth of God specious enough for you to. move yourselves away."

■‘He who forsakes his home in the cause of God finds in the earth many refuge, wide and specious."

7. Coming to the next question concerning the right of hearing, there are number of instances in the Holy 
Quran of due notice. From numerous verses in the Holy Quran, it is evident that evei-y individual will be 
confronted with the record of his deeds on the Day of Judgment and would be, afforded opportunity of 
hearing before the decision is taken. Allah Almighty had bestowed the right on human being to be aware 
what he is being punished for. In this corinechen reference c.ii; be made to verses 13 and 14 of Surali 17 . 
which read as, under;- . : • ' .

[3. "Every man's fate 
We have fastened
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wn nis <.)wii nccR.;
'On .the Day of judgment 
We sh'dfl bring out 

■ Eothim ascroll,
Which he will see -• 
Spread open.”

14; (It will be said to hirn:);, - 
'jRead thine (own) record;. ;
Sufficient is tliy soul 
.Jhis day to make out 
An account against thee.”

8. The next instance is that of the story of Iblis in the Holy Quran, The relevant verses of the Holy Quran 
in that connection are verses 11 to 13 of Surah yil which read as under:^ .

-H. "It is We Who created you 
.^nd gave you shape;
Then We bade the angels 
bow down to Adam, and they 
powed down; not so Ibiis;
He refused to be of those- 
Kviio bow down."

' I2. "(Allah) said; "What prevented 
[Thee from bowing down 
Wlien r commanded thee? 
iHe said; "I am-better 
Tlran he; Thou didst create 

: Me from fire and him from clay",

■ 13. "(Allah) said: "Get thee down 
jFromthis;Ttisnot:
For thee to be arrogant,
Here get out, for thou'

• '.! Art of the meanest (of creatures)"

9 It is clear from the above verses that it-was sTer heaiing the explanation fr^oni Ibi.ei' winch was not 
■ found tenable that he was-condemned by the Almighty.. In the story of "Hudhud" also it is clearly given 

that an oppoifunity' of hearing before ■.decision was necessary. Similarly, the decision,in’the case ot 99 
sheep by Ha2xat Dawobd was found defective by the Almighty Allah for tlie reason that the opposite party 
was not heard. The reathhg of each, one .of the afore-quoted verses makes it clear that condemning 
someone without making proper enquify.has been prohibited. It is a common prmciple which governs the

of liability with penal consequences or deprivation ot basicadministration of justice hi Islam that in case 
right, a. notice as.well as an opportunity of hearing-are of absolute necessity.

TO It is clear from the various Injuncfio,ns of the Holy Qramn that for doing complete justir.,; it requires 
hot only- equal treatment G between man' and man but also protects tlie rights of one against unfair 

I ■ treatment; In-this;Connection reference can be made to the following verses;-

n. The above-mentioned Quranic commands ai'e supplemented and interpreted by the Surmah of the 
Holy Prophet (P. B.-U. H.) in various traditions connected with the admimsfration of justice. Directions 
have been given that when a public authority, is to be exercised for resolving a controversy regarding 
rights and lia.bilities, the decision could not be rendered without proceedings in which the person affected

• 2/17/20-21, 9:53 A
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isaiioattoraedaaopporLumiyoine'.aing:-

- lAll ■■«:f''ortecl; The Messenger of Aliahsent me to Yemen as a judge. I. said; 0 Messenger of Allah; you 
•, ijm-sending me \‘-mile I am young ;n years • and j h; no Icnowledge. of judgeship. He: 5aid;Verily Allan 

will soon give guidance to your heart., and make ;. oui- tongue finm. Vvhaen two pers.::;,.,:. come to yon for • 
decision, don't give decreein favour.of. the first tih you hear the argument.of the oY.cr, because that is' 
more necessary that decision may become clear to you." (Tirinizk Abu Daud, IbnMajan). . . • '

2.Toasimiiareffectisthefollowingtradition;-

' ft is thus, clear that in Islam a person caimot be condemned unheard. ' .

■jl'3. From the above discussion, it becomes clear that the provisions of the proviso under cha.llenge' are- , 
repugnant to 'the.lnjurictions of Islam in so far as it does not .provide ,for due notice of the action proposed 
o be taken and’opportimity of showing, cause against such action. However, we agree that in some cases 

. Df immediate nature difficulties may arise as it may nc-t be possible to communicate all the grounds while 
serving a notice. Such difficulties in our opinion (.ru be solved by modifying tiie proviso in a.manner 
whereby the Injunctions of Islam are not violated and at the same time the'object of law is achieved. In 
this connection the. following tradition of the Holy Prophet shall provide, a basis for taking action without 

•• notice for a brief, period; - . -

. According to the above tradition of the Holy Prophet a person can be detained for 24 hours for the 
purposes -of proper verification and investigation. On the above analogy necessary amendment can be . 

'• made in the relevant provisions.. If as an emergent measure immediate, action is necessary a passport can 
be impounded for 24 hours .and the notice fc; showing cause can be dispensed, udtii, but such cjmbrtunity 
;of showing cause and that of hearing shall be afforded to U Ae .affected passport-holder soon thc.i:eafter. In 
such a situation the onus shall always be on the concerned Department talcing the action according to the 
|fotlowing saying of the Holy Prophet;-

14. Necessaiy. modification/amendment in the law on the lines indicated above should be carried out by 
the 30th of September, 1.989, failing wiiich the objectionable provision shall cease to have effect. .

.Modification/amendmeftt ordered. •iM-.B.A; /469/F.S.C,

2/17/2021,9:53 A^6 of 6



L-ase juagement
http.//www.plsbeta.com/LawGnliiie/iaw/casedescription.asp?cased„

2008 S C M R 214 

[Supreme Court of Pakistan]

Present: Rana Bhagwandas and Muhammad Nawaz Abbasi, JJ

MUHAMMAD ALI S. BUKHARI—-Appellant

Versus

FEDERATION OF PAKISTAN through Establishment Secretary 
Respondents Islamabad and 2 others—

Civil Appeal No.86 of2005, decided on 28th August, 2007.

(On appeal Iforn the judgment of Federal Service Tribunal, Islamabad 
. Appeal No.554(K) (C.S.) of 2002).

(a) Government Servants (Efficiency and Discipline) Rules, 1973—

* 4(b)(i)(ii)(iii)-Civil Servants Act (LXXI of 1973), S. 18-Constitution of Pakistan (1973) 
^212(3)-Renioval from service-Charge of non-compliance of order of superiors and absence &om
Triburnr' ’'"T ‘™-C™''ersion of such penalty, into compulsory .retirement by Service
Tribunal m appeal of civil servant-Plea of civil servant that he was not supposed to accent sKckl

r" leave on advice of doctor-
dity-dn seiyice discipline, oral order of superiors in relation to official business would be as eood

order as in writing-Civil servant could earn leave on his own right, but for ts grit he mus Ze 
fo lowed proper procedure provided under the Rules-Civil servant was not supposed to a;idf ly kind of 
leave entirely m his discretion and choice in departure to the Rules and service discipline^-AbseLe from ' 

ty without leave, even if not wilful, but same being an act of disorder in service would constitute 
m sconduc --Avaihiig of medical leave without permission could not be considered an act of gross 
misconduct entailing major penalty of dismissal from service-Charge against civil servant was nl so
gje as to propose any of such two penalties---Majorpenalty of compLofy retirement 
ot commensurate with nature of charge-Supreme Comt converted penalty of compulsory retirement

wZfZZ ^ two years in consequence to which civil servant '
would be deemed to have earned two increments for a period of two years.

dated 30-7-2004 passed in Service

(b) Civil service—

-* la’f ^''P“'‘0*]-Validity-In service discipline, oral order of superiors in relation to official 
business would be as good order as in writing.

(c) Civil Servants Act (LXXI of 1973)—

—S. 18--Leave, right of—Scope—Civil servant would not be supposed to avail 
entirely m his discretion and choice in departure to the Rules and

(d) Government Servants (Efficiency aiid Discipline) Rules

■ tfnlw™.! f ™ '«-Misconduc,-Absence from duty without leave,
even ifnot wilful, blit same being an act ofdisorder in service, would constitute'misconduct'.

(e) tivil service—

any kind of leave
service discipline—Principles.

1973—
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Disciplinaiy proceedings—Penalty, imposition of—Scope—Penalty in service matters would always. 
. be imposed in the light of charge against civil servant—Concept of major or minor penalty in service laws 
would be to determine quantum of punishment in the light of nature and gravity of charge.

Appellant in person.

Rizwan Alimed Siddiqui, Deputy Attorney-General for Paldstan.

A.S.K, Ghouri, Advocate-on-Record for Respondent No.2. 

Date of hearing: 28th August, 2007.

JUDGMENT

■MUHAMMAD NAWAZ ABBASI, J.— This appeal by leave of the Court, has been directed against the 
judgment of Federal Service Tribunal, dated 30-7-2004 passed in Appeal No.554(K)(C.S.) of 2002 
whereby the penalty of removal from service aw^ded to the appellant was converted into compulsory 
retirement from service.

2. The leave was granted in this appeal vide order, dated 26-1-2005 as under:--

• "It is .inter alia, contended that the petitioner was subjected to discriminatory treatment in the 
matter of successive show-cause notices and inquiries; that the Inquiry Officer kept on consulting 
with the Director-General, Commercial Audit,. who was unfavourably disposed and hostile . 
towai ds the petitioner; that enquiry was not conducted according to law; that the chai'ges of not 
submitting the project reports and unauthorized absence from duty were not established against 
him; that the statement of the petitioner was recorded in question-answer format which has caused - , 
miscarriage of justice and that despite the recommendation of the Authorized Officer for lesser 
penalty competent authority imposed major penalty or removal from service on the petitioner.

■ Leave to appeal -is granted to consider , the above questions which appeal* to be of public 
importance^' .

3. The short facts leading to the filing of this appeal are that appellant, a Grade-18 Officer of Audit and 
Account Service, while posted as Deputy Director Audit, Office ,6f the Director-General Commercial 
Audit and Evaluation (South) Kai-achi, was served with a show-cause notice, dated 1-11-1997 by the 
Auditor-General for Paldstan to the effect that despite Director-General's repeated directions, he failed to 
submit :audit report of Saindak Metals Ltd. and similarly he did not comply with the orders regarding 
special assignment .of audit of Port Qasim Authority given to him and thereby he committed an act of 
insubordination. The appellant, on rejection of-his application submitted on 25-9-1997 for grant of 15 

. days LFP, was directed to appear before the D.G. but he absented from duty, therefore, he was served with 
a charge-sheet on 3-3-1998 containing the above charges. In view of the nature of allegations, successive 
inquiries were held against the appellant and he having been found guilty of the charges, was awarded 
major penalty of removal from service vide order, dated 8-8-2002. The appellant after availing the remedy 
of departmental appeal, approached .the. Federal Service Tribunal and the Tribunal with conversion of 
penalty of removal from service into compulsory retirement, disposed of his appeal and appellant being 
dissatisfied with the judgment of Tribunal has filed this appeal before this Court in-which leave was 
granted as aforesaid.

, 4. The main charge against the appellant was that he having disobeyed the orders of his superiors in
respect of the assignment of special audit given to him committed an act of insubordination and also 
guilty of wilful absence from duty. The appellant giving an evasive reply to the show-cause notice stated 
that he was not given an order in writing for the special assignment and similarly the absence of tlie

was

2 of 4 6/30/2022, 11:22 AM
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appellant, from duty was not deliberate and wilful rather his failure to attend the duty, was due to his 
ailment and he availing the medical leave under the advice of the doctor, sent an. intimation to the office 
therefore, he could not be treated absent from duty without permission. In nutshell submission of the 
appellant, was the departmental action against him was the result , of mala fide of the Director-General and 
the forums below without giving due consideration to the circumstances leading to the departmental 
action, held him guilty of the charge in a perfunctory manner. The appellant when confronted that the , 
departmental authorities namely tlie Inquiry Officer as well as the Authorized Officer and competent 
authority having found him guilty of the charge concurrently proposed major penalty of removal from 
service, he submitted that initially penalty of reduction in time scale was proposed but subsequently, he I
was. imposed the penalty of removal from service and Tribunal converted the same into compulsory 
retirement from service.

5. Learned D.A.-G., on the other hand, has submitted that the appellant being a senior member of 
Accounts Service, was not supposed to behave in the manner he acted and that the act of wiliul absence 
from duty would be sufficient to constitute tlie misconduct and insubordination entailing major penalty of 
dismissal or removal frorh service and in view of the fact that Tribunal has converted the penalty of 
removal from service imposed upon the appellant into compulsory retirement, no further, indulgence is, 
required in the matter ■ -

6. Having perused tiie record with the assistance of learned D.A,-G. and the appellant in person, we have 
found that the charge regarding non-compliance of order of the superiors Mid absence from duty, without 
prior permission, stood established against the appellant who instead of repenting on his conduct and 
giving plausible explanation, has made an attempt'to convince us that he was neither supposed to accept 
the special assigmnent without order in writing nor his absence from duty, would be treated without 
permission as he availed the medical leave as per his entitlement. This may be seen that in the service 
discipline, the oral order of the superior in relation to the official business, is as good as order in writing 
and the mere fact that order passed by the Director-General on the .file deputing the appellant to special 
audit assignment was not conveyed to him in writing, would not be sufficient to justify his conduct and he 
witlmut denying the fact relating to the special assigmnent given to him and absence from duty, denied 
charges with unsatisfactory explanation.

7. The civil servant can avail earned leave in his own right but for grant of such right he must follow the 
proper procedure provided under the rules and is not supposed to avail any-kind to leave entirely in Ins 
discretion and choice in departure to the rules and service discipline. The conduct of appellant was thus, 
unbecoming of a good officer and in the given circumstances, the absence of appellant froni duty without 
leave even if was not wilfuf it being ,an act of disorder in the service, would certainly constitute 
misconduct and consequently, no exception can be taken to the opinion expressed by the Tribunal. 
However, in service matters, the penalty is always imposed in the light of nature of charge and in the 
present case tlie clp-ge against the appellant was not so grave to propose major penalty of removal from 

. service or compulsory retirement.

8. The leave is right of a civil servant which can be availed in terms of the rules and mere fact tiiat 
appellant did not obtain permission before proceeding on sick leaven'ather availed medical leave on the 
advice of doctor, may not be considered an act of gross misconduct entailing major penalty of dismissal

. from service. The concept of major.and minor penalty in the service laws is to determine the question of 
punishment in the light of nature of gravity of the charge and we find that in the present case, concerned 
authorities without attending this aspect of the case, awarded major penalty to the appellant. In the light of 
facts and circumstances of the present case, we are of the view that major penalty of compulsory' 
retirement is harsh and does not commensurate with the -nature of charge, therefore, we while modifying 
the judgment of Tribimal, convert the penalty of compulsory retirement into reduction of two steps in time 
scale for a period of two years in consequence to which the appellant would be deemed not to have earned 
two increments for a period of two years.

9. In the light of foregoing reasons, this appeal, with the above modification, in the penalty of appellant, is 
partly allowed with no order as to costs. ,
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2009 SCMR 605

[Supreme Court of Pakistan]

as''*^^re^nt: Sabihuddin Ahiiicd and Sarmad Jalal Osmany, JJ 

Mrs. ABIDA PARVEEN CHANNAR—-Appellant

Versus

HIGH COURT OF SINDH at Karachi—-Respondent

Civil Appeal No.1669 of 2007 arisihg-out of Civil Petition No.2l9-K of 2007. deciLicJ vin 2.ii\l 
February, 2009. , , , .

(On appeal against the judgment, dated 5-4-2007 passed by Sindh Subordinate Judieiaiy Servieo 
Tribunal at Karachi in Appeal No.6 of 2005)., . -

■ (a) Sindh Judicial Serv ice Rules, 1994-—

—R. 9-A—Services of probationer could be dispensed with before expiry oJ'probaiion i)criod. 

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan PLD 1974 SC 393 rcl

(b) Civil service—

—-Probationer only on successful completion of probation period could acquire a sure firvip 
Principles.

Appointment of a probationer can only acquire a-sure footing, if he successfully compicies tlie 
period of probation and the appointing authority is fully satisfied with his eonduci: and 
performance of duties.

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan PLI) 1974 SC 393 foi

(c) Civil service—

--Misconduct, charge of—Employee's right to show-cause, notice before passing of termination 
order against him by competent authority—Scope stated.

A right to notice is riot to be premised merely upon the.question whether the order oi leiinii 
indicated a stigma, but whether allegations of misconduct had any bearing up.on the ii inJ.oi Ur.: 
coinpelent authority passing the order. - ' .

U. U I! i !

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan Pld> 1974 S 93,re!'. •

(d) Sindh Service Tribunals Act (XV of 1973)—

-—^^S. 3-B—Constitution of Pakistan (1973), Art.212(3)—I'crminaiion of ser\ i UUi'Ui':.,

' i of5 ’'i-.iuji..'',!;, I 1:53 .\l\i
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probation period—Judicial Magistrate—Misconduct, charge of—Imposition ol'such penally 
basis of discreet enquiries conducted by District Judge—Dismissal ol appeal b) Scr\ ice 
Tribunal—Validity-4n view of serious allegations of misconduct levelled against apiK-tlanL 
recording definite conclusion against him on basis of discreet enquiries was highly in iircpcr^^- 
Competent authority had erred by failing to summon entire record, when appeliani luul lc\cllcu 
allegations of bias against District Judge, in departmental appeal—Report ol' Oisinel Judge 
submitted two months after assuming charge contained allegations relating to period prior to his 
appointment and same being unrelated to performance of duties by appellant possibiliiy of bias 

■ could not be altogether ignored--Supreme Court, set aside orders of Service rribunal and 
competent authority with direction to reinstate appellant in service while allowing eompeieiii 
authority to initiate enquiry into allegations of misconduct, if considered nceessar>.

Oil

Muhammad Siddiq Javaid Chaudhry v/The Government of West Pakistan PLD 19.74 Sv.' T'c. 
Pakistan State Oil v. Muhammad Tahir Khan PLD 2001 SC 98Q ref.

(c) Administration of justice—

-—-Public functionaries—All public powers must be exercised reasonably and lionesilN' Ibi 
purpose for which same are conferred.

(t) Civil service—

-—Misconduct, charge of —Judicial Officer—Discreet.enquiries—Validity—Not proper to recoi ci 
definite conclusion on basis of such enquiries-Principles.

When serious allegaiiohs of misconduct ai*e levelled against the judicial .officers, ii is highly, 
improper to record conclusions on the basis of'discreet enquiries". Indeed such inquiries nug' be 
permissible for the purpose of enabling the competent authority, to determine whether appropriate 
action should-be initiated so as to prevent unnecessary.harassment. Nevertheless there can be no 
justification to come to definite conclusions on the basis of such enquiries.

(g) Civil service—

-—Inquiry proceedings—Duty of Judicial Officer—Scope-Judicial officers should houcsil) and 
faithfully report failings ol' their subordinates to enable competent authority to apply iiioii- 
independent judgment rather than attempting to foist their own prejudices. •

M.M. Aqil Awan, Advocate Supreme .Court and Suleman Habibullah, Advocalc-on-Mccord fo-r 
Appellant. ^ .

Abdul Fateh Malik, Additional Advocate-General, Sindh for Respondent.

Date of hearing: 23rd February, 2009.

JUDGMENT

SAHIIIUDDIN AHMED, J.— This appeal by leave of the Court is directed aaaiM;i Uie 
judgment of the learned Sindh Subordinate Judiciary Service Tribunal, Rarachi dated 5-4-2007 
upholding the order of the Honourable Chief Justice terminating the appellant’s services daring
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r
the period of probation.• >

2. Briefly the relevant facts appear to be that the appellant was appointed as JudicialMaaisuaii- 
on the basis of recommendations of the Provincial Selection Board on regular basis on 
.11-12-2001. and was required to undergo a period of probation for two years. She was posted ai 
Thatta. She was granted maternity leave for 90 days with effect from 8-9-2003 and during the 
period of such leave, her services were terminated vide order dated 30-10-2003 witli the 
observation that during the 1 year 10 months and 15 days of service, her conduct hatl bcci, 
unsatisfactory and her retention in service was not desirable. The appellant allcr SL.biniitiuu au 
application for review, which came to be dismissed, approached the Service dVibunat vjiicli also, 
dismissed her appeal vide the impugned order. Leave to appeal however was granted -by this 
Court, inter alia, on the grounds that the appellant was condemned unheard and the law' dcciai cd 
by this Court in the case of Muhammad Siddiq Javaid Chaudhry v. d'hc Cjovcrnmcni t)l‘ VVc.st 
Pakistan reported in PLD 1974 SC 393 had been misapplied.

3..We have heard Mr. M.M^ Aqil Awan, learned counsel for the appellant.and Mr. .\bdul 1 aicli 
Malik, learned Additional Advocate General on behalf of the respondent respectively and haw 
also gone through the record.

4. As regards the first ground upon which leave was granted, with profound respects w^c arc not 
inclined to subscribe to the contention of Mr. M.M. Aqil Awan inasmuch as rule 9 oTihc Sindli 
Judicial Service Bales, 1994 explicitly empower the dispensing wdth the services ol' tin oificcr on 
probation, before the expiry of his probationary period as correctly recorded in the ur.lci oi'inc 
then Chief Justice. It is well-settled as has also been observed in the above case of iVk.iiaininad 
Siddiq Javaid Chaudhry (supra) that appointment of a probationer can only acquire a sure looting 
if he successfully completes the period of probation and the appointing authority is fuliy satisfied 
with his conduct and performance of duties. In this respect the findings of the learned Service 
Tribunal appear to be unexceptionable.

5: Nevertheless the second contention of learned counsel appeal's to have subsiaiitial force. In 
contc.xt learned counsel referred to a six page report dated 24-7-2009 brought on rccniii iior.-.: 
to permission granted in the leave granting order containing a variety ol'allegations 
appellant, which, according to learned counsel appear to be the real basis, for the icrminatiun ek 
her services. The contents of such report and the contention of its having impacted the (.iccision 
of the Honourable Chief Justice were not seriously disputed. Apart tfom the others the report 
contained the following allegations:—

.. 11;

agiiiii.a 'Ok:

"(4) One Abdullah son of Abdul. Aziz Khuwaja had addressed your Lordship sending fa.s
and telegram dated 23-9-2002 regarding undue favouritism to accused Iw the abo\ e> • * .
Judicial Magistrate and-the copy was endorsed to the different authorities inciudin- 
then District Judge Mr. Rasheed Ali Mirza who asked the mover of applicLition to Hie Ins 
affidavit which was filed oil 12-10-2002"and comments of Judicial Magistrate wcrc cal leti' 
which were submitted and discreet enquiry was ordered by Honourable iliah Court 
through Member Inspection Team. In .response of discreet enquiry the ihcn iTsirici d:; 
Sessions Judge, submitted his reply vide letter dated 6-2-2003 (Copies enclosed Mai l-: i '

. lol7).

Sliie

tiK'

(6) It has also come to knowledge that she during her posting at Thatta has aeqiiii cd a ploi 
No.D/290-D in Unit . No.2 admeasuring 229.2 square yards in Makli c:o-opei'ati\ c 
Housing Society on 2-10-2002 (within seven months of her posting at ‘fhaUa). it is vei n
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ascertain whether the said plot has been acquired with the permission of the l ionourable 
High Court or the same has been disclosed in her declaration of assets. She ciicroaciico 
upon the area other than the allotted one by misusing her position being a Jiidiciai 
Magistrate and such letter was initiated by the Chairman of the said Co-Opcrati\ c Socieix 
(Copies enclosed Mark 25_ and 25-A) which is self explanatory."

Case. Judgement •

6. Learned counsel argued that the allegations of granting undue lavour to a liiigaiu lunoi e her 
acquiring property through misuse of office on the part of a Judicial Officer clearly ainoun.Lcd ii) 
misconduct and could have only been established througli a proper enquiry or the appelhtru 
should have at least been accorded opportunity of being heard.

7. Mr. Abdul Fateh Malik on the other hand argued that the order of termination did itoi refer U) 
any misconduct allegedly committed by the appellant and did not carry any,stigiria. such the 
findings of the Service Tribunal were entirely unexceptionable. He further slated that n\ assaii!i,_ 
the impugned order the appellant might invite the risk of being removed with a siigiiia taa Mi. 
Awan contended that she was prepared to take that risk as she was certain that the aliegaiioii:, 
were baseless and could never be established in a fair enquiry,.

8. We have carefully gone through the judgment of the Honourable Service Tribunai and that of 
this Couit in the reported case of Muhammad Siddiq Javaid Chaudhry (supra). Mr. Awan |)oiiUcd 
out that in the aforesaid precedent the order of termination in cases of all the probaiiOncis 
spoke of their work and conduct having been found to be unsatisfactory and such orders on ihci.- 
face did not show anything entitling them to show-cause notice. Nevertheless when if w;..s 
discerned from the record produced before the Court that allegations of corruption or rniseonducL 
existed, their Lordships held them entitled to notice and set aside the.orders of termination, fhe 
law declared,by this Court, therefore, appears to be that a right to notice is not to be premised' 
merely upon the question whether the order of termination indicated a stigma but w'heiiier 
allegations of misconduct had any bearing upon the mind of .the competent authorilv passiue die 
order.

9. Reading the impugned judgment in the context of the above pronouncement it appears dun the 
conclusion recorded simply on the basis of the order of termination was not open to an\ 
exception. Nevertheless their lordships erred in confining 'themselves merely to the order wiihou: 
calling for the entire record and attempting to discern the real grounds for such aciiun. We 
certainly appreciate that they were handicapped by the fact that the rcporl of the District 
Sessions Judge was not available before them. Nevertheless they lell into an error bv lailinu u. 
summon the entire record when the appellant had levelled allegations of bias againsn tlto Scssio 
Judge in a guarded language in her Memo of Appeal and her departmental' application annexed u - 

■ the same. In para.lO of the latter she had categorically alleged that she had applied for supply ol‘ 
certain-documents but nothing-except the order of termination was made available to licr.

c ;.i i i .

W.'.

1 ;S

10. It needs to be kept in view that all public powers must be exercised reasonably and honcsiK ‘ 
for ihe purpose for which it is conterred. When serious allegations of misconduei are Icvelleo 
against the judicial officers it is highly improper to record conclusions on the basis ol' "discrcei 
■enquiries". Indeed such inquiries may be permissible for the purpose of enabling, the compcLeni 
authority to determine whether appropriate action should be initiated 
unnecessaiy harassment. Nevertheless there could be no justification to come, to dcliniic 
conclusions on the basis of such enquiries. Mr. Aqil Awan also urged that even in respcci of 
employees of State owned commercial enterprises, whose terms of service are only won ci ncd 1 ^ 
contracts, this Court has held in Pakistan State Oil v. Muhammad Tahir Rhan. Td A) 2i)(t 1 .S

so as Lo prcyeiu. • -
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a Service Tribunal is .required to hold an enquiry into the question whether.il was Lcrmiiiation 
simplicaler or 'termination' in the garb of dismissal. We are inclined to think ihal ihis principle 
would apply with greater force in respect of public authorities in view ofthe inhcrcnl ^.0llsl^ailus 
on exercise of public powers. ' •

.■a...

ll.,Af the same time we are constrained to observe that the report ofthe District anti-Sessions: 
Judge dated 24^7-2003 was submitted barely two months after having assumed charge as is 
evident from its face. Moreover it contains several allegations relating to .period prior lo his : 
appointment and some unrelated to her. performance of duties. As such a possibiiit\ oi .bias 
cannot.be altogether ignored. Judicial Officers must remember that they should lioh.esiK aia.'. 
faitlifully.report the failings of their subordinates to enable the authority to apply his independeiii 

. judgment rather than attempting to foist their own prejudices.

12. For the foregoing reasons we would allow this appeal and set aside the order ol' the Service 
Tribunal as Well as that ofthe Honourable Chief Justice and direct that the.appellant be' reinstated 
in service..However, since the matter is very old we have refrained from passing anv order \viiii 
respect to back benefits, which may. be decided by the Honourable Chief .hiMiee foier ^ 
determining whether the appellant has been engaged in gainful cmploNineiu .during oic 
intervening period. At the same time we would order that the Honourable Chief. Jusiiee nur-. 
initiate enquiiy into the allegations of misconduct in case he considers it lit 10 do so.

S.A.K./A-18/SC Appeal accepted.
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j PLJ 2020 Tr.C (NIRC) 26
[National Industrial Relations Commission, Karachi Bench]

,;,i Present: FaHMEEDA QADEER, MEMBER
TRA&NG CORPORATION OF PAKISTAN EMPLOYEES ONION KARACHl-Petitioner

versus

CHAIRMAN TRADING CORPORATION OF PAKISTAN and another-Respondents

Case No.4A(378)/2016-K & CMA No.24(384)/2016-K, 
decided on 1.2.2019

Indus rial Relations Act, 2012— 

—-S. j)4(e) & (g) R/W S. 31 "Deduction of amount from salaries of late comer staff—Non-issuance of show cause notice- 
implication for waving of late coming deduction which was not responded—Stay proceedings-Challenge to—It is very 
mi ch clear that CBA union can agitate for collective rights of workers and in my opinion deduction of salary on account of 
lat! coming of some employees is not a collective cause, Further it is astonishing that respondent management belatedly 
sta t deduction of salary of late coming staff without issuance of any explanation show cause notice which is also against 
norms of Islam Justice—It is clear that neither in our Islam and nor in law, no one can be punished without issuing any show 
cause notice or any explanation. [P. 28] A & B

Mr. SanaullahNoor Ghauri, Advocate for Petitioner. 

Syed Ashfaq Hussain, Advocate for Respondents. 

Date of hearing ; 1.2.2019.
4. Order

The instant petition filed under Section 54(e)(g) Read with Section 31 of IRA, 2012, with the prayer that to direct the 
respondents not to commit unfair labour practice; to refund the deducted amount from the salaries of the staff; not to deduct any 
further amount due to late coming of the staff; and to hold that actions of the respondents through 02 impugned order dated 
27.04.2016 and 28.04.2016 are hopelessly time barred and have been passed in violation of labour laws. An application for 
interim relief accompanied with affidavit has also been filed.

2. Brief facts leading to file the instant petition are that the respondent management issued a letter dated 27.04.2016 
regarding deduction of amount from the salaries of late comer staff for the month of March, April and May 2015, and likewise 
vide impugned letter dated 28.04.2016 finance Division were directed to deduct the late coming charges from the pay of 130 
employees. Some employees jointly sent application to the Chairman TCP/Respondent No. 1, for waving of the late coming 
deduction which has not been responded; hence the petitioner union has this Commission upon which the learned predecessor 
while hearing the interim application on 24.11.2016 has restrained the respondents from deducting any further amount from the 
salaries of the employe.^s. Notices were issued to
the respondents who fij.ed reply to the main petition and counter affidavit to the stay application, arguments on stay application 
has been heard.

3. The learrie4^counsel for the petitioner contended that the petitioner

□

is a registered trade union and being CBA it is 
responsible to safe guard the rights of the workers employed in the respondent corporation; the respondent management vide 
letters dated 27.04.2016 and 28.04.2016 directed for deduction of the amount from the salaries of late comer employees, which 
act on the part of the respondent constitute unfair labour practice and an attempt to interfere with or in any way influencing the 
balloting for the determination of the CBA and an attempt to instigate the workman that CBA is not working for their welfare 
and betterment regarding terms and conditions of their services; the direction for deduction of amount on account of late 
coming without issuance of any explanation/ show-cause notice is against the norms of Islam so also the rules and law. He 
prayed that the interim, order may be confirmed and the respondents may be permanently restrained from deduction of such 
amount.

4. The learned counsel for the respondent argued that the petitioner filed petition alongwith application with malafide 
intention in order to get the facilities of workmen while holding positions of grade 16 officers; that the late coming in the office 
is itself misconduct and disobedience of the law and also enormous inconvenience for the respondents and impediment towards 
smooth running of the business

ih'•M-a.
f
•V.v

!
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ctoove analogy necessary amenuirieiiL can ue iiuac ul Lnc iciov-aiu piuviiiuns. xi tic. a^i vin-v^x^vin 
iinniedi'-ite action is necessary a passport can be impounded .f:>r 24 hours and .the notice for shov/ing cause 
can oe ciispensed with, but such opportunity 'of showing cause and that of hearing shall be afforded to the 
affected passport-holder soon diereafter, In such a situation tire onus shall always be on the concerned 
bdpartment taking, the action.

Necessary modification/amendment in the law .ph tlie lines, indicated above should be' carried oUt by the 
•30th of Septernber, 1989, failing which the objectidnabieprovision shall cease to have effect.

(b) Islamic Jurisprudence—

—Administration of justice—Due notice—No one can be condemned unheard.

In Islam a person cannot be condemned unheal'd.

All provisions of law wherein someone caii be condemned .imlieard are against the Quranic command as 
supplemented and interpreted by the Suimah of the Holy Prophet .

There are number of instances in the Holy Quran of due notice. From numerous verses in the Kcdy; Quran,. 
it is evident that every individual will be confronted with the record of his deeds on the Day of .Judgement 

. and would be afforded opportunity of hearing before the decision is .taken. Allah Almighty has bestowed 
the right oh human.being to be aware of what he.is being punished for. • . ■ ,

It v/as after hearing the explanation from Iblis which was not found tenable that he was condemned by the • 
Almighty.

Condemning sc-jneone without maldhg proper enquiry has been prohibited. It is a common principle 
which governs the administratiori of justice in •Isiain that in. case of liability with pen-al consequences or 
deprivation of basic right, a notice as well as an o pportunity of hearing are of absolute, necessity.

It is clear from the various Injunctions of the Holy Quran tliat for doing complete justice it requires not 
only equal treatment between man and man but also, protects, the rights of one against unfair treatment.

When a public authority is to be exercised for resolving a controversy regarding.rights and liabilities, the 
decision could not be rendered without proceedings in which the persons affected is also afforded an 
opportunity of hearing. ' -

3:137; 22:46; 29:20; 98 (Al-Nisa);' iOO (Al-Nisa); '.uv.i.s 13 and 14 of Surah 17; verses 11 io 13 of Suralr 
VII; 29 (Al-Araf); 58 (Al-Nisa); 420 (Al-Maida); Tirmizi; Abu Daud; Ibn Majah; 288/2 
(Jamia-ul7Tinnazi, Tufatul-Ahuzi) and 102/4 (Hak-ul-Mustadrun) ref. .

' (c) Islamic Jurisprudence—

—Administration of justice—Equality before law..

It is clear from.the varic,u.v Injunctions' of the Holy Quran that for doing complete justice- it requires not, 
■ [ only equal treatment between man and ma-n but also protects t'he rights of one against unfair treaunent.

Hafiz S.A. Rehman, Standing Counsel,.Muhammad Iqbal Khan (J.S.), Ismail Niazi, (Deputy Secretary)
and Qadeer Siddique, Ministry of Interior for the Federal Government.

.Muhammad Aslant Uns for the Government of Punjab. '' _;

Mir Rehman Kltan KJialil, Asstt. A.G., N.W.F.P. for the Government of N.W.F.P.
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^ ,Dr. I]]ai:n Bukhsh Jarullah, Dr. Muhammad Zahoor Ahmad Azliar and Ghulam Mustafa Awan • 
coji.suU'.<'

Di.cs of hearing: .3rd, 4th May, 1983; 22nd, 24th and "ISth January, I9S9. .

Juris-

JUDGMENT

KAIFi J.-This Couit undertook the'Suo Moto examination of Passports 
Act, 1974 (Act No.^ XX-.of 1974) with a view ‘to determine whether tlie provisions of the said statute were 
repugnant to the Injunctions .of Islam as contained .ip the Holy Quran and the Sunnali of the Holy Prophet. . 
t .was found that while section 8 of tlte Act autlrorised the Federal Government to cancel, impound or 

confiscate -a passport after, giving notice in writing calling upon the holder thereof to show cause why die 
order should not be made, there were, however, two exceptions to the ser/ice of show cause notice. 
Proviso to subsection (2) of section ,8 provides that no such notice shall be given, if the order of 
impounding a Passport is for a period not exceeding four months. Similarly, subsection (3) provides that 
such notice would not be necessai^ if the Govenunera had reason to believe that the person concerned 
holding the passport was involved in subversive activities or in activities which are prejudicial to the 
interest of Pakistan or to Pakistan's relations with any foreign powers. While disposing of SSM No.270/S3 
this Court observed that no objection could be taken to the exception in subsection (3) but the exception 
iu; the proviso in subsection (2) to section 8 of the Act regarding four rnonths period without nodce was 
repugnant to tlie Injunctions of Islam and, therefore, it was directed that the said proviso be repealed. The 
relevant part ofdie Order SSM No. 270/83 is reproduced as under;-

"No objection can be taken to subsection (3) because it require, on the ground given in it an iimnediate. 
order. The interest of the holder of the Passport is protected .since that order :,an be cancelled'in review, to 
be, filed by the person aggrieved witliin thirty days of die order. This provision-itself amounts to exercise 
by the aggrieved person of a.right to satisfy the Government diat the charges,against liim.are not correct 
but since immediate order may be necessary, no objection can be taken to this exception. However, the 
exception in the proviso in subsection (2) regarding four months period gives a handle to the Officers of 
ffie Federal Government to make arbitraiy order for a period of four months and thus to cause sometirhe, 
iiTeparable damage or loss to the Pas;mort holder. The proviso is directed to be repe^ed."

2. An. appeal was prefemed by the Federation of under Articie 203-F of the Ceaslitution against
the mentioned judgment. In.'support of the appeal it was submitted that no reason hao been given in the 
irnpugned judgment to indicate as to how and why tire mentioned proviso to subsection (2) :0f section 8

repugnant to the Injunctions of Islam. The above appeal was heard alongwitli four other similar 
3ppS3-ls by the Supreme Court of Pakistan (Shariat Appellate Bench). All the above appeals were disposed 
of by a single judgment dated 19-2-1986 and the cases were remanded to the Federal .Shariat Court for 
fresh declNons in accordance with the Law. The concluding, para of the judgment of the Appellate Court 
runs as under:- ' • ■

"In the light of the.foregoing,.bn account of the omission by the Federal Shariat Court to give reJisons by . 
mjaking references to the Holy Quran and Sunnah and’their principles as discussed earlier, together with - 
the directions for the enactment of certain laws, cis also with the observations in the above paragraphs,

• these appeals are allowed; and, the cases are remanded to the Federal Shariat Court for iresh decisions in 
accordance with the Law." ' • '

3. The case remanded was heard afresh at length and is being disposed of in-accordance with the' 
directions given by the learned Appellate Court.

4; The Passports Act,. 1974 was enacted on 7tli oL'March, 1974 to regulate departure from and entry into 
Pakistan and visits to foreign countries of citizens .of Pakistan and to provide for matters ancillary thereto

was
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> ■

■ as its preamble shows. Generally speaking the riLuU of an individual cannot be .sacrificed on the mere 
■ jissunrption diat .U is in the public interest unless ,a proper bppoitanity of hearingi is provided to such 

perso’4../rhe proviso in question is admittedly harsn placing restrictions on the right o'f free movement. It 
becomes more harsh when looked at from the. angle that the action for tlie mentioned period can be taken 
CA'cn without any notice. A person may be ar, need of immediate departure on the ground of health, 
husiness, Hajj; Umrah or other urgent matters. Action in such'circumstances taken without any notice and
tor such a long period m such cases is likely to cause irreparable.loss to the person concerned.

I
5. It is now well settled that the principle of natural justice required tliat eveiy statute should be read as ■ 
ihcoi-poraring in itself the requirenjent to give a notice to show cause agamst any action intended to be 
^en against the person unless the statute expressly or by necessary implication, excludes such a Rule! • 
The denial or withholding of Passport to a citizen her been considered throughout .oiie-of the principle 
in&tiuments of intimidation since in that manner the U:'.i.-.vidual concerneri is virtually imprisoned at home 
without a-p'assport. Thus looked at from whatever an. angle the existence-of tire said provisorin the relevant 
section of the Passport Act is in a way denial of free movement to a citizen as well as tire right of hearing.

6. Representative, of the Governm.ent in the concerned Department appearing before us submitted that the 
.impugned provision was necessary for '.the reason that in:some cases time is required for collecting 
material needed for :the service of notice on the basis of such material and the only purpose of the said 
firoviso is to deal effectively in the situation occasionally arising in such like cases. We appreciate the 
background in which the impugned provision has been enacted, but would .ob.serve that all prordsions of 
law wherem-someone can be condemned um’inrrd are against lire Quranic comntand as suppleinvnted and 

■interpreted by the Sunnah of the Holy Prophet..It has beei: held by the Sup.mme Court in the case of 
Pakistan and others v. Public-at-Large and others (PLD 1987 SC-204 at 330/33’l) (Shariat Appellate 
Bench) that everyone whose rights ate involved should be given an opportunity of-hearing: In^the 
circumstances, it is therefore, to be seen whether the said proviso is repugnant tbdhe Injunctions of the 
Holy Quran and Sumiah of the Holy Prophet. The right of free movement from one place to another to all 
human beings has been fully recognised in Islam. This right has not only been recognised by the Holy 
Quran, but in several verses a clear incentive has been given to undertake journey,and to travel on the 
earth. Sonie of the verses’are stated as under:- . . . ,

Systems have passed, away before’ you./Do but travel in the land and see the nature of the consequence' 
for those who did deny (the* messengers)" (3:137)

"Have they not travelled in the land! ajfi.d have they hearts wherewith to feel and^ ears wherewith to hear? 
For indeed it is not the eyes that grow blind, but it is tlie hearts, which are within the bosome, that grow 
blind." (22:46).'. / ,■

'ISay (O Muhammad): Travel in the land and see how He originated creation, then Allah bringech forth the 
late growth. Lo! Allah is able to do ail tilings." (29:20) ■

Was not the earth of Go.d specious.enough for you to. rao've yourselves away."

'|He who forsakes his home in the cause of God finds in the earth many refuge, wide .and specious."

7. Coming to the next question concerning the right of hearing, there are number of instances-in the Holy 
Quran of due notice. From numerous verses in the Holy Quran, it is evident that eveiy individual will be. , 

. confronted with the record of his deeds on the Day of Judgment and would be afforded opportunity of 
' hearing before the .decision is taken. Allah Alm.ighty had bestowed the right on human'being to be aware 

what he is being punished fo’r. In this connecLcn reference c.ir, be made to ver.ses T3 and 14.of.Si'irali 17 
|vhich read as, under;-. ‘ '

p . "Every man's fate ,
• We have fastened
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