
Appellant present in person. Mr. Kabir Ullah 

Khattak, Additional Advocate General for respondents 

present.

01.08.2022

Written reply/comments not submitted. Learned 
Additional Advocate General seeks time for submission of 

written reply/comments. Adjourned. To come up for 

written reply/comments on 17.10.2022 before S.B.

(Fareeha Paul) 
Member (E) y

1

17.10.2022 .Tunior to counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional Advocate General for respondents 

present.

Written reply on behalf of respondents not submitted. 

Ixarncd Additional AG seeks time for submission of written

reply. Adjourned. I'o come up for written reply on

22.11.2022 before S.B.

(I'arcdL'Paul) 

Member (li)

/ '

ns
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Form- A

FORM OF ORDER SHEET
Court of

868/2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Karim resubmitted today Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

01/06/20221-

Ui/REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2^— .Notices be issued to appellant 

and his counsel for the date fixed.

2-

a
CHAIRMAN

Counsel for the appellant present. Preliminary arguments 

heard. Record perused.
0.06.2022

Points raised need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

( irected to deposit security and process fee within 10 days. 

" "hereafter, notices be issued to the respondents for submission of 

leply/comments. To come up for reply/comments on 01.08.2022 

before S.B.

■■

\ ■

(Fareeha Paul) 
Member(E)

■r



The appeal of Mr. Muhammad Karim Associate Professor Postgraduate College Kohat 
' received today i.e. on 25.05.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Page nos. 26, 27, 30 and 31 of the appeal are illegible which may be replaced by 
legible/better one.

•No. life B ys.T,

Dt.X^ / C 72022

<WREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M. Asif Yousafzai Adv. Pesh.

ol.oL2o72
poAJ^ t>ee.r^ oCO

aiC)
a-

''S
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAIt
. ■

milAPPEAL NO
H Muhammad Karim Govt: of KP etc.V/S

INDEX

Page No.AnnexureDocumentsS.No.
01-07Memo of appeal 

Copy of PSB Minutes_____ ^________
Copy of PSB Minutes dt: 28.12.2017 

Copy of S.T Judgment dt: 16.02.18
Copy of PSB minutes dt: 3.5.18______
Copy of penalty order dt: 3.10.18 .
Copy of rejection order dt: 7.1.19
CopV of memo of Service appeal 
Copy of PSB minutes dt: 17.9.18
Copy of PSB minutes dt: 26.12.18
Copy of PSB minutes dt: 19.4.2019
Copy ofPSB minutes dt: 23.9.19 

Copy of S.T Judgment dt: 29. I\.l9
Copy of review petition _____ ___
Copy of decision dt: 7.5.2020 __
Copy of Writ Petition 3c0K.N)f^
Cop'v of comments_______^_______
Copy of Judgment dt: 03.11.2021 __
Copy of order dt: 18.01.2022 _____ _
Copy of appeal/review_____'__ ^—
Copy of Judgment dt: 27.02.2018 

Vakalat Kama

1. 08-09—A—2. 10-12—B—
—C—

03 13-1504.
16-17„-D--05 18E—06.

19—F—07.
20-23—G-08. 24-2509. 26-2710. 28-29—J—11. 30-31K—12. ' 32-35-L—13. 36-40._.M—14. 41-42.N-15. 43-48—O—-

—P—17. 49-53
18. 54-59-Q-119. ..R—
19. -U-U-—s—•

...T—20.
21. L2n13.

appell
THROIGH:

mSAFZAI)
URT OF PAKISTAN ^

(ASADMEHMOOD)
ADVOCATE HIGH COURT,

(M. AgIF
ADVOCATE SUPREME

LI BUKHARI)(SYED NOMA
advocate 'high court,

(SHAHKAR KHAN YOUSAFZAI) 

advocate PESHAWAR.

Room No.FR-08, 4*^ Floor, 
Bilour Plaza Pesha war Cantt: 

Cell # 03339103240



BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

'■ A

/2022APPEAL NO,

Muhammad Karim, Associate Professor (Statistics), 
Government Postgraduate College, Kohat.

(APPELLANT)

VERSUS

1. The Govt: of Khyber Pakhtunkhwa through the Chief Secretary, Civil 
Secretariat, Peshawar.

2. The Chief Secretary, Govt: of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

Establishment Department, Govt of Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar.

Secretary Higher Education Department, Civil Secretariat,

3. The Secretary

4. The
Peshawar.

5. The Director Higher Education, Directorate of Higher Education, 
Peshawar. (RESPONDENTS)

KHYBEROF THEUNDER SECTION 4
guPVTCE TRIBUNAL ACT, 1974 FOR

APPEAL
pakhtunkhwa ____
AXTTFnATTNG promotion TO BPS-20 (PROFESSOR)

WHEN HE WAS PTRST DEFFERREDttpotU THE DATE________
Mnn7.2ni7^ WITH ALL R<iry AND
L^^p^FTTS AND AGAINST NOT TAKING ACTION ON TljE

appellant WITHIN STATUTORY PERIODAPPEAL OF
OF 90-DAYS.

PRAYER:
ON ACCEPTANCE OF THIS APPEAL THE 

VERY GRACIOUSLY BE DIRECTEDTHAT 
RESPONDENTS MAY



TO CONSIDER THE APPELLANT FOR ANTEDATED 

PROMOTION TO BPS-2G W.E.FROM THE DATE OF FIRST 

DEFFERMENT AND JUNIORS WERE 

THE
WHEN HIS

BPS-20 (10.07.2017) UNDERPROMOTED TO 
PRINCIPLES OF LAW, RULES AND JUDGMENTS OF APEX 

COURT GOVERNING THE ISSUE OF DEFFERMENT WITH
CONSEQUENT AL BENEFITS BYALL BACK AND 

MODIFYING ORDER DATED 18.1.2022 TO THE EXTENT OF
APPELLANT. ANY OTHER REMEDY WHICH THi:5 AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF THE APPELLANT.

RESPECTFIIIXY SHEWETH:

FACTS:
1. That the appellant has joined the Higher Education Department in the 

Year 1991 and with the passage of time the appellant war, recruited 

Public Service Commission in BPS-19 on 01.02.2011.

2. That the meeting of PSB was convened on , , ^ ^
the promotion to BPS-20; the appellant was considered but deferred 

for the reasons of (i) pending inquiry & (ii) Adverse PER for the Year
2015. ‘-ry 24.03.2017JiLattachedas

Annex-A.

24.03.2017 for considering

deferred for3 That again on 28.12.2017, the appellant’s promotion was
the above two reasons. It is worth to mention here that the service
appeal No. 530/2017 regarding PER was subjudice before the 1^
Service Tribunal, which was finally decided on 16.02.2018 md the
Service Appeal of the appellant was accepted. Copies ol psb Minu^

Tribunal Judgment dated28.12.2017 and Service
Id no ams are attached as Annex-B & C;

mentioned two reasons (i) Pending Inquiiy & (ii) Adverse PERof the 

Year 2015, without taking into consideration the decision fo Service 

Tribunal dated 16.02.2018 regarding expunction of Adverse PER for



4
the year 2015. Conies of PSB Minutes dated 03-05.2018 is attached 

as Annex-D.

conducted and the5. That in the meantime, the pending inquiry was
penalty of iCensure; was imposed upon the appellant, vide order dated 

3.10.2018. the appellailt filed departmental review against that which 

was also rejected on 07.01.2019. the appellant filed Sendee Appeal
No 221/2019 against that in the KP Service Tribunal. Copies of

of S.A arertflfed n.3.10.2ni8. 07.01.2019 and memoorders
attached as Annex-E. F, & G.

6 That for the time, the PSB recommended deferment of the
the basis ofappellant vide PSB meeting dated 17.09.2018, 

recommendation of the penalty of Censure, which was not yet finally 

confirmed till 03.10.2018. Cnnv of the PSB minutes dajed 

17 no is attached as Annex-H.

mere on

made the base of7 That on 26.12.2018 ( 5^' time) the PSB again
“Censure” and deferred the promotion of the appellant despite the fact 
that the review petition of the appellant against censure was pending 

decision before the worth chief minister, KP. Copy of PSB Minj^ 

is attached as Annex-L

That vide decision dated 19.04.2019 of the PSB, the promotion of the 

' appellant was deferred again for the 6'^ time, on the basis of pending 

inquiry in which penalty of Censure was imposed and re“rd
(without any specifications). Copy of minute da.t.ed^^M:2019^ 

attached as Annex-J.

8

23.09.2019, (7’" time), the PSB considered the appellant and
the basis of pending inquiry in 

awarded to appellant weak record

9. That on
recommended “Supersession” on

^tfou7sp!dficltion). It is also worth to mention here that the S.A 

No 221/19, against the penalty Censure was accepted in favor ot 

29.11 2019. rnpies of PSB minutes and Serv^appellant on
Tribunal Tiidgment are attached as Annex-K &



decision of■ lO.That the appellant filed Review against the FSB’s
16.02.2019 which was finally decided on“Supersession” on 

07.05.2020 wherein, the penalty of “Censure” was set aside, the 

exonerated, but the view of “Supersession wasappellant was
maintained. Conies of Review Petition and decision dated 7.5_.2a20

attached as Annex-M & N,are

11 That thereafter, the appellant filed Writ Petition No.2670/2020 

* against the decision of Supersession. That W.P was responded by 

respondents and the Writ Petition was finally heard on 03.11.2021 and 

the “Supersession” was converted into deferment. Copies of W.P, 
rnmmpnts. and Judgment are att«>-hed as Annex-O, P & q

IZ.That, the appellant was promoted to BPS-20, vide order/notification 

dated 18.01.2022, but with immediate effect. The appellant filed
that order dated 18.1.2022 for antedating theappeal/review against

.from 10.07.2017, and waited for 90-days but no response 

received by the appellant till date. Copy of order and
same w.e 

has been
gpppal/review are attached as Annex-R & S,

the acts/omissions of the13.That having no other remedy against
respondents and the appellant is constrained to come to this august 
Tribunal on the following grounds amongst the others.

CROUNDS;-
and not considering the appellantA) That the inaction of the respondents

for antedated promotion to BPS-20 w.e.f 10,07.2017 and not taking 

any action on the appeal/review of the appellant within statutory 

period are against the law, facts, norms of justice, principles 

deferment cases. Therefore, such inaction of thegoverning
respondents is not tenable under the law.

was deferred fromB) That the reasons on the basis of which the appellant
promotion 6* times and Supersession, were no more in existence, 
specially when the decision regarding PER of the KP Service 

Tribunal come on 16.02.2018 and regarding Censure 
16 022019, followed by the order of “Exoneration” passed by 

Competent Authority on 07.05.2020. Thus the appellant was. 
penalized and superseded for no fault on his part.

come on



J

: C) That the illegal decision of Supersession against the appellant is
which willtotally unlawful, and without any cogent reasons, 

ultimately affect the seniority of the appellant and that too for no 

convincing reasons. Thus the orders of supersession are against the 

spirit of verdict of Honorable Supreme Court of Pakistan, reported as 

1991 SCMR-2330 (d).

D) That there are many judgments of this august Court and Honorable
has been held that promotion cannot beApex Court, wherein in its

the basis of “Pending Inquiry” judgment reported as 2016denied on
PLC (C.S) 569, 2000 SCMR-645 & 2008 PLC (C.S) 551.

as 2009 PLC (C.S) P#40,.E) That even in various judgments reported
2008 PLC (C.S) 637, 2006 (PLJ) SC-1429 & 2013 PLC (C.S) 223 the 

promotion has been deprived from his genuine rights of promotion 

since 2017 by illegal exercise of powers by the respondents.

F) That appellant has been penalized several times for the one and same 

reason which has already been struck down by the competent 
authority forum. Thus the acts/omissions of the respondents are 

against the spirit of Article-2A, 4, 9, 25 & 38 OF THE Constitution.

is case reported asG) That the Honorable Supreme Court of Pakistan
2010 SCMR-1301 has held that in matter of promotion, rules are to be

involved then thatfollowed and where the discretion of authority is 
must be exercised with fairness. It is also held in the said judgment 
that promoting the juniors by ignoring seniors will not advance the 

object of achieving good governess. It is further pointed out in the 

said judgment that the Constitution is the Supreme Law and there is 

no room to allow the authority to make departure from law, rules and 

Article 4 and 25 of the Constitution.

H) That the august Supreme Court of Pakistan in case reported as 2^ 
srMR Pape-1752 Id) had heid that the tenn Life also includes 

reputation, status and all other ancillary privileges confront on aand all other ancillary privileges confront^ 

dhzens by law. Thus the decisions of not treating the petitioners
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is pending against him. . His service 
generally gdod.

to tl>c \The Board Recommended the oHlcer for
of Profeasor BS-20 on regular basts, rfe wtll be on

post

His bS-17 on 22.10.1992. He was
servtoe 18.02.2011. He has undergone
appointed io BS . for promotion. No enquiry

■ 1 S" Pnslhtm. H.S settee record upto 2015 ts

generally gqod.

1

q6dlMr. Mumtaz Hussain

i1
i! c>.

.1
1

post

His date birth is ^ggs. He was
as l Lecturer^|BSvi /won j- .

I

1

Uhammad RazaT. Iv’171.
• t.d to BS-19roK0l^<^.201i. He has undergone 

appointed to promoHon. No enquiry
mandatory,train^^g^^d^ P

^ is pending His servi
1 generally' gdi^yi^ >

service
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and his seiwice recc rd is also weak.^

T^f^^BdaraifecoMdrideWiabfe^^ _____
Hrrdiirqrbirt""Troa.06.1958. He joined government 

^ 12.10.1989. He was

: !
1
1

1'Chrim
I

1

1

■^ptmiTNooTH^ibi Lecrurer B3-17 pnservice as
t

i■i.

{ !
I! 1

I ■

, i
! 1

1

i Ii .
i

I



t
I ■ J

V >1.

jaaMEDlATE
GOWRNMBNT OF KHYBER PAKTHUKHWA 

ESTABLISHMENT DEPARTMENT

No. SO,(PSB)ED/1-4/2017/P-179

Dated Peshawar, tlie 02.01.2018

The SecrexaJA- to
Govenoinent of Kh3"ber Paltthuklwa,
HIOHER EPnr.ATIOW. ARCHIVES AITO LlBRAl^S PEPARTMEgT

SUBJECT: .MtWUTEs'oF THF. MEETIHG OF PROVmClAI- SELECSOM BOASB

HELP ON 28.12.2017

ASSOCIATE I»ROFE««OR BS-19 TO THE
promotion of male

POST OF PROFESSOR BS-20

Dear Sir.

: me direciecl to reit-r to Higher Eduoatton Department letter No, SO (C*

the suoject and to19-20'MaJe/2017 dated 13.12.2017 on
IJo (29) of the minutes/recommendations, of

li HE ; Promotion '
herevvrdi an .e>:u-aci of item 
ir« of ProtTncial SeJecuon Board held on 282 2.20 Ij, as

lOnA'arc
well as cop>' of

Lnt meeting --
approved summart- wherem the Chief Minster being competent authority 

of Rules dill (a| of the Khyber Pakhtunlthvva has approved the recommeiidanon. of

ui terms-

the PSB for further n-ecessarv’ action.

Yours faithfully
■'nf

.o

AboN-e

ZlJpipr'-
^^^.-^ySaULAT KHAN)
SECTION OFFICER (PSB|

Endst. of even No. &• date.
A’ copv is fon-varded t.o the Section

Paiohulvhvva. Higher Education ' Department. He
represenlaux'e to collect vi-orkmg papers from tins office immediately.

Officer (C-I), .Govt of Kdiyber 
IS requested to depute his

ir^FICER (PSB)s:
,x'

/

/ 02
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T-EM 3ffO 129)
EDUCATIOlg DEPAKTMEIJT

(Meeting of PSB heJd on 28.12.2017)

T^TAT I? arrocIATE professor BS-19 to the POSTSUBJECT: PROMOTION OF
OF PROFESSOR BS-20

Secretary' Higher. Education, .^chives and hibrar-ies apprised the Board 
last PSB meeting held on 24.03.2017 and retb-ement, thirt}.-that due to leftover posts m 

four (34) posts of Male Professor BS-20 are Ijdng vacant.

According to semce rules the post is required to be filled as ui-ider:-2.

tlie basis of seniorin' cum fitness from amongst the 
BS-19 m the college .cadre Higher

Bt' promouon on 
persons holding the post m 
Educanon Department. ' . ,
BS-17 and above; provided that m case of..persbhs initially appointed 
in BS-18 or BS-19, the length of service promotion in .their cases 
shall- atleast be uvelve (12) years in'BS-18 and above or five (05) 

BS-19. as the case may be.

J . •

with adeasT sevenineen (l/j years semoce m

\ ears in
of in an da ton- training'prescribed b\- the GomSuccessful completjon 

for Colie.ges Teachers m BS-19 from time to time
u.

College cadre teachers in BS-19 and BS-20 wall also be exemptec 
from tile mandatoi^^ training after attaining the age of 58 years or

above.
record of the officers included in tiie.panel was di.scussed as follows: -The service

recommendations of the boards.- . NAME of 
NO OFFICER

■ 1. ' Mr, Sakhi
Muhammad
Khan

His date of birth is 06.03.1960. He joined government sennce ■
Lecturer BS-1 ^ on '01.03,1986 and' appointed as 

11.03.1987. .He was promoted as Associate Professor BS-19 
on 26.05-2010, The Board in its meeting held on 30.06.2014 . 
recommended to defer his promotion as his PER for the period 
from 22.07,2004 lo 31.12.2004 was not available an.d his PER

adverse. The Board .also obsen^ed that . 
below the thr.eshold required for '

on

for the year 200o .was
his , efficiency index is 
promotion. The Board in its m.eetmg held on 30.11.2015 was ■ 

he had etirned PER for the missing period amdinformed that.
Ills adi’erse PER was also expunged .but' the Board o.bsen-ed :

i that his service record is weak and' his promotion will be
PER. Hence the Board; considered after he earns one more 

recommended to c( 
meeting held on 
promOTUPn as

The Board in itsefer his promotion. ,
X4.i03.2017 ■ recommended to defer his

ihe ^j^d directed the department to re-

iN \
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his ser\;’ice record and submit Ms case with full detail; examine
. for consideration of the PSB. According to Higher Education :
department, he has now earned verj^ good PER for the 3^ear i 
2016. He has undergone training m'andaton'- for promotion. 
No enquin.- is. pending against him. His semhce record upto 
2016 is generallt-good.

' The Board recommended the Officer for promn.tion to the post 
of professor BS-20 on reguiar basis. He wdll be on probation
for a period of one 3^ear.

i Dr. Lai Said Jan His date of birth is 20.01.19.67. He joined goveTTan.ent semce .
' as Lecturer BS-17 on 17.10.1992. He was appointed to BS-19- 

27.10.2010. The Board in its meeting held on 30.11.201o 
& 24.03.2017 recommended to defer Ms promotion as he was 

EOL from 01.09.2011 to 31.08.2016. The Board obsen'ed 
that according to promotion policy 2009, Ms prorootion will be ^ 
considered after he earns, one caleiiaar 5^e3r PER titer expir3' ! 
of lea\'e. Accordmg to Higher Education department, he has 

earned ven- good PER for'ldie year 2016. He has; 
i undergone training mandatory, for promotion. No enquiry'

him. His serti.ce record upto 31.08.2017 is

2.

on■3

4
! onI?s

I)
^ now.'

■ 15

pending 'against 
i generally good.
i
i
The Board recommended the Officer, for promotion to the post 
of professor BS-20 on regular basis. He will be on probation

1I
5

for a period of Qne '3^ear.
,ad His date of birth is 01.02.1 966. He joined government .serttce. 

as LecmrerB.S-.17 on 01.09.1991. He wms appointed to BS-19 
01..02.201 1. He has undergone mandatoiy training 

i required for prorriotion. The Board in its meeting held on , 
I 24.03.2017 recommended to defer Ms promotion as the Board 
i w'as informed that an enquiry, was pending against Mm and ;
, his senice record was also w’eak. ,Position is still the same.
' The Board directed to conclude the case as soon as possible.

Mr, Muha 
Kanm

3. rnrn-I'
,on

' The Board recommended to defer Ms promotion._______^_______ ■
Gul • His date of birth is I0.037l969. He joined government sendee 

' ! as Lecmrer BS-17 on 14.10.1992. He wms appointed to BS-19 ■
.He has undergone mandatorN' training ;

; required' for promotion, .The Board in its meeting held on ■' 
.; 24.03.2017 recommended to defer Ms promotion as the Board 

■ obsemed that, he had hot yet competed probation penod, 
wMch he has now completed. He has. 'undergone training ^ 
mandatorj- .for promotion. No enquin^ is pending, against Mm. '
His sen'ice record .Lipi.0 2016 is ^nerall}'good.

4. Mr.
ReMnan

08.10.2015.: on

■for promotion to. the postThe Board recommended the
\

i.'......
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RFTnBF THF. KT-ivRFR PAKl-ITl [NKl-lWA SERVICE TRinUAL.rESHAWAR

'(.f< / .-■'T _ ,,

Appeul No. 530/?.()i7

■ •(22.05.20 I 7Dale ofln-sliiuliori .. 

Date of Decision

ri

>in 
, a/ ■16.02.2018 ./

■y

M.uhammadKarim, Principal/Associaic Professor (BPS 
Govt. Degree College, l..achi. District Kohai.

-1.0). :

(AppelltiMl)

V12RS.liS

The Govt: ofKhyber Pakliumkhwa through Chief Sccrcuiry Civil Seerctat lal. 
Peshavyar and 2 others.

1.

(Res]iondeiUs):'

MR. KAHLED REHMAN,
Advocate i

MR. MUK AMM A D .1A Pn ,
Deputy District Attorney

MR. AHMAD;HASSAN,
MR. MUHAMMAD HAMID MUGHAL

.TUDGIvkENT

[ or appellant.

or respondents'.

MEMBER(E.\ecutive)
vlEMBER(.ludicial)

of the learned counsel for the•ATRMAD HARSAN. MHMBERi Arguments

parties heard and record perused

FACTS

posted as PrincipiUl, Govt:The brief facts are tliat that the appellant w'as9

Oi.{11.20 I 5 to1 I Cy »1.01.2015. ilia; in iiie t

ecorded including unlit for further promotion. He 

17.02.20P which wa.s rejecicd cin 18.04.2017, hence,

Decree College, L.aciti 

31.12.2015 adverse remarks were r 

filed departmental appeal 

the instant the sendee appeal.

on

on

ATTESTED

Khykr\piAh;v
’■■/arV,

^eshjvviir
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ARriTnvfENTS

Learned counsel lor lire i.’pellanl arsucil lluu Ihe appcllunl was posled as

Uachi or, ' 1.0 ! 5. -Thai in 'the PCiR from

i-cconJcil incrucline, unlit lor luinhcr

17.02.2U 17 which was- rejected on 
1 . • •

;il, 'I'hc reportiiiL', olTiccr rated him ;

■3.

Principal, Govt: Degree College 

01.01.2015 to 31.12.2015 adverse remarks were

promotion. He filed departmental ,appeal on

as
18.04.2017, hence, the instant the service appe

as belo^v-average wilhoutvery good, while countersigning marked his perlorma M C C

of instructions of ACR niakes prior counseling
i

civil servant. Mts

recording any justilication. Paia a..- 

mandatory before recording adverse remarks in the I’bK 0 a

agtiinst See-24-ind siting" eocsciccled without recording

cl 1 8')7. Reliance was placed onj ease law reported as

reason ■;representation was r
I'

A of the General Glauses AI

2010 PLC (CiS) 1357 and 1999 SCMR 1587.

rguctl that all codal 

'dcr. He was treated

On the other hand learned Deputy District Allorney 

observed before passing the impugned o

. hence, there is no illegality in the :|aid order. The appeal

a
4.

formalities were
I

according to law and rules 

is not maintainable and be dismissed..

D •
CONCLUSION

would reveal thtit paraa.b of.instructions for writing 

r warniiiL’./ counseling. 1 he same arc

Careful perusal of record 

PER provides that tl

reproduced below;

It has been noted that the requirenicnts of warmng/counsc ing 
not being fulflled before recording adverse rcmttrks in the Mcks ot 
the Governmem Servants.. Resultantly, these arc c.xpunged under the
orders of the Khvber Pakhtunkhvva Service Tribunal.
In order' to minimize litigutioni the Provincial Government have
reviewed the position and have decided that; ...................

a. Counseling may be ensured in all cases bclorc initiation an
•adverse report or grading the PERS;

0.

requirements I)ic

arc

. A"rv
/i

I

. vk. ill
lAUnau

11
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h The ofllceis who eixv adverse remarks without anv solid 
grounds shall Iw personally held responsible lor deviation

c SrSbS vancc of .he GovonamenC i^truction^

'ihlhieihr° ;(E«aeee>^ .ana
Discipline 1 Rules. ry7o and can attract disciphnaiy aetio ,

beyond doubt that adverse remarks
■ In view of the Ibregom- instructions, it clear

.-ecordca bv UK c„nn,ena,nin,omce. IVom 0,a.i.20,5an 3L.2.2015 wUhou.
were

g, hencee .he s.vn.c h..ve. .10 legal eflac. and a.-e liable u, be
prior warning/counseling 

expunged.

accepted, impugned order dated 

File be consigned to

libc'vc, the appeal is

c left to bear their own costs.

As a sequel to6.

16.02.2017 ir set aside. Panics are
;•

the record room.
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MMEDIMl

GOVERlfMENT OF KHYBER PAKTHEKHWA
ESTABLISHMENT DEPARTMENT

No. SO(PSB)ED/l-4/2018..'P-191 
Dated Peshawar, the 17.D5.2018

S-‘
^n.

i '
4? I o.

■■ Thf ,Secreiaj-\ w
Govemmem of ivh\’ber PaKLhukJiwa.

F.mTr.ATIOW. ARCHIVES AND LIBRARIES DEPARTMENT!..V
H T

T'jrtTRTrKO OF PROVINCIAL SELECIlOg_BQMtP
.SUBJECT: - MINUTES OF Tig.

HTTtT.n ON 03.05.2Q18

promotion OF male as^iate Professor BS:^i9_TO-Ilg

POST OF PROFESSOR BSrgO I

Dear Sir

IC-J. am' direc-fed tu refer to Higher Educapon Department letter No SO

the sp bject and to fonttird

of "he

03.05.2018 as well as copy of 

apthorlD’ in terms 
of

]|H£/1-13/PSB Meeting/2U18 dated 12.04.2018 on 

hercvNttli mt extract oi item Ko
Provincial Selecuotr Board Jield on

(38) of the minutes/recoramendap'ons

meeting ol
• wherein the Chief .Minster being competent

er Pakntankh\^■a has approved the recommendanori
approved suffirngrt

Rules 4 (1) (a| of Ute-lCntber• O:

.=^SB for further necessa.a'acuon.tne

('dAULATKHAN)
SECTION OFFICER (PSB)

1 V'
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■".(M^etmg of PSB he]d|On 93.OD.2OI&)

IQ TCI THE POSTiE ASSQCliTEPRQFESSORJ^
A^UBJECT:, oT^oWfOTlOW OFjMjE 

OF professor BS-20

Archives arid Libraries apprised :^e Board 
(36) posts of Male Professor BS-'Secrexarv, Higher .Education

ement and four tier formula, thirn- sm
v' thai due to reur 
:. ;'20 are Kmg vacant.

.ccord^ng .0 ...te rules the pos^ is required to be fmed as under-

Br proraouon on the basis ”)™a^e”coUe'^rcS-e Higher

persons holding the posi years service in
Education Department ustl^udMSt seveii iniriaUv appointed

BS->7 and above: p„„pnon ui then cases

in BS-18 and above, or nui BS-18 or BS-19, 
shall adeast be twelve (12) tears 
years in BS-19, as Uie case may be.

.Successful completion 
for Colleges Teachers in

five (05)

scrib-ad by the Govtof mamdatoifi- training pre 
in BS-19 from dme to time.u.

discussed as follows: -ufficers included in the panel v/asThe sert'jce record cf die

I RTOOMMENDATlbiNS OF THE BOARD"sT”’ NAME OF 
NO OFFICER

“1. .Mr. Muhammad 

yt<arim- ^,,—0

24.03.201, & .28.12.201/ ^

record .w^as also weak.

; as

. V
• •!•

as the Board was
him and his service

promouon 
pending against 

'. Position is still the samcp

The Board recommended to dofenusprom^

"

as he had

ent servicemill

GhulamMr.,2. c^shccturer
08 OQ 01.2012. The Board in

.J^,.'His servtoe record upto 2017 .s generally good.

Mustafa

^,12,201

7 ' lCS:fdTTo2mcnd_edAeyfficer^^
'. P^rrabrishmentOeggjiidglh^-:——----- -

to the post :

*>1
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,.'-srpnnE*S PAKfl-riJSSSlf^'A
iC-SP/WaTMEWT

,,O.SO,PSE,ED/1:4/2019/P-238
Dated Peshawar, T.ne J-«- - '

■W ■■•/■'■\.
v; f-’"'’\ ''"'OlSil;
tsCrn^M
3sa»

-r PakiDunkbwa-.to L^ovt, or KbybeThe Secretary
b'c: Bduco.r T'O ;t

r-i

T- .. "^JUTISS,____

--------- v-"*

Sr:3.!ECT: '■:■

i«y ER-19J|^.XSE

EggagIliiilSilSfesffiffi:
• Educahcn Depsrar.entlett

V.07^19 sn.hhe
r iBrcir'ies / reccm:

C'car Sir directed to refer sMb'CCt aiio to
:aer.datiunt. Ti the

I ari^
■;3/PSB rGeetirLfi:

extract cf Itero
h/HE/l-

herevo,t'b sxi
Belection Boajaof ProvrnciElrosetiDB

vritereiP 7:4-? 

' t <d -i !;■.;■■

.prc-:;h:-:c- 
for ropner

A,rvmntmer)t3roved- suinaary

f Fide 4 ft) i'tf
bbvpr bohbrtvvr.:-:Zr:

..over the rocoinmet.ciauoo of ti-.■orrr^c o 
t'ransieri Ftuhs,

ricceasary

;959'.ha3 &; . -

{adibitulyaction:'v.. .,,, ■Yoiit-s

• /■

i Ahduti Hamefsh?.=oot?Sso?rcBPr4B: .

*•»
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m IT
(Meeting of PSB ’held m 19.®4.20il9:i)-s .

/ijECT -PROMOTION OF MALE ASSOCIATE PROFESSOR BS-19 TO THE POST OF
PROFESSOR BS-20,
Secretary Higheir Education, Archives and libraries apprised ithe Board fhat due to 

Kirerrient. sixteen (16) posts of Male Professor BS-2D are ilying ■vacant.

; According to sen/ice rules the .post is required to befilled as iurader:-
“By promotion on the basis of semiority ourm imess ifrom amorngst tine 
persons boiding' the post m BS^IS m the oo’llege cadre Righer Education 
Dapartmemi, with atleasl set^rtisanpj) years serK/ce im BS~tJ and above:; 
provided that in case of persons inWdily appdirrited in EiS-Tt8 orBS- tS,, the 
ierogih of service for promoSon in their cases Phalli atleast ibe twelve {(tZi) 
years in 3S-tS and abtsve or five {(0Si) years in BS-ilS„ as the case imay he.

■criit^d by the Govt for

!
I

Successfml' complefion of mandatory trai^g 
Cdlleges Teachers in BS-f9 frorm €me to itirm^

The serviice record cf ithe oticers iinciuded iin ithe^n^^^t^discussed as fdlloiAs: -

RECOMMENDATlQNS^qF T*^ BOARD ' ___________
y is date of birth js Si^2fifi66.. He jjbinied government service as 
Lecturer ■ iHe was prometed to BS-hS on
■01 .'02.2011.ti'r’feie''Cihas undergone training irmandatory for 
promotion,-.Theyp'rard in its meeting held on 24.03.2.017, 
28.122017/'l'G3®5.2016, 17,O9.201'B .and 26.12.201®!
recorr^ended .to'deferhis promoti-ort as the Board ■was iinformed 
that-i^P^hquiry was pending against him ;in ■which he-has teen 
^warded'y penally of censure and his sew,ice.record ■was also ^ 
wteiy^^ence, the. Board desired id further watch his i 
■pte^ormance. Position is still the same.

II.

S.# NAME OF OFFICER

Mr, Muhammad iKarim:V

J
•i--

The Board recommended to defer ihis promotion. .■

yis date of dirth lis 30..C)3,.1965,. We joined goveranmeht sem^uas 
Lecturer 8S-17 on 17.'.07.1199Q. 'Ra 'vias promoted to BS-19 on 
09.01 2012. The Board iin iite meeting held on 24,.032017 and 

i 28 12 2017 recommended to defer his promotion as he had mol 
undergone training imandatoiy tor promotion, which he ^^smow 
undergone. The Board iin liis meeting held on 03ffi20TB 
17,09.2018 and .26.12.2018 recommended to de-fer hts 

motion as his serv.ice record 'was weak and ine Brato
iHte ihas imow featinienl GoDd

2 ■ Mr. •hiidayatullah Jan

.pro
to further'Watch his performance.

'■ p.^R for the year 2018, No enquiry ;is.pending against him. His
record .upiD2D1B is generally good. i

i '

r

service
I

I
The Board-.recommended the '.Qficer.for promotion to the post of 
Pro.TBSSDr BS-20 on regular tesis.. He will te on protaatiormmLj:

i
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GOVERJMENT OF KHYBER PAECHTUJSTKHWA 
ESTABLISHMENT DEPARTMENT

‘ZL ''

/ NO. SQ(F!SB;)ED,/l-4/:20l'9/P-2U.6 
Daxed Peshawar, tihe 'D7.'05..201’9I1;/

Tc-
The Se.cre'.ar3'-TO Go^^a. of Khyber PaMaJinmMiwa^ 
Higher Education Department %

SITBJECT: -MUTOTES OF THE MEETING OF EROVlNCiaL.SELBeTION BOARD
TTET.T) ON 19j04,2019

THEPROMOTION OF ASSOCBETE PROF S-
POST OF PROFESSORiS

_ieaj Sir, ■'%

'T%. .
■1 am directed to refer to Hi^^r ESrai:a;]d&a,pEpak^ letter No.. SO(C- 

J;/HE/1-13/PSB meenng/2D19 dateT!|i6.©3d^t^ S^Sse snl^ecT'.and to forward
'd-2'

of item No -^551 ■•oft^ifee 3naiStaiites,freDO'imiimendaiCi.oa3.s ■ of: 'the

of ProitmciaJ Selecnon B.oard held on jl'9-04,>2019 a.s weT. a.s O0P57 of
terms

herewith an extraci

meeting

fipproveo snmmar>’ 

of Rnl.e 4 (1

Transfer) Rules, 19'85 'has 

necessar}" a.ction.

f-.

wherein the Chi.ef..Min.sirier being competent anathoiit}' in
-. nf h

(a.) oi the Kn^mer... Psflchidmkihwa ip'^poP
apprpi^ed th,e reDomrnKenidation of the P.SB for furtner

Prom DtiDii 8:-
I

Yonrs feithfuMy,

71 '71
(Abdul Hameed)

SECTION OFFICER '(PSB)

I
j:--ncl: A.s Above
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mm̂
'Meeting of PSB held on-26.] 2,201 8)

.3JBCT PROMOTION OF l^ALE ASSOCIATE PROFESSOR BS-19 TO THE POST
OF PROFESSOR BS-20.

Secretaj}' Higher Education. .Erchjves and -Libraii-es apprised the Board 
dial due to renremeni nine lO&j posts of Male Professor BS-20 are ]3Tng vacant.

According to semce rules the post is required to be filled as under:-

By promotion on th.e basis of seniority- cum fitnefjs from.amongst the
persons holding the,post in BS-19 in the college cadre Higher
Education Department, vith atleast seventeen (17) years service in
BS-l 7 and above.: proihded that in case of^ersohs initially appointed
m BS-IS or B5-19, the length of servi^ fohpromotion in. their cases
shall atleast be tv^elve (121 rears'in. RS-liS'and above or five (05)
years'ID 3S-15, as ihe case mav be.

■

Successrul complenon of tq^^'amiy^^^aintng prescribed by the Govt 
for Colleges Teachers in'35-1''9. from time to time.

■ 1.

•V,,

% •i

n.

<

:.f t.he DfScers included' tn the panel tvas discussed, asThe semcf

S. NAME OF 
NO /officer

RECOMMEaffDATIONS OF THE BOARD

Muhammad li His date of b:nh is 01,02.1966. He joined govemmeni semce 
''-as'Lecturer'BS-l 7 on 01.09.1991, He was appomted to .38- 

19 on'01.02.2011 ,'He has undergone training.manda.toiy’ for 
<i)-.Tprcmotion, The Board in its meeting held on 24.03.201/, 

28.12.2017, 03:05.20iS and 17.09.2018 recommended to
as the Board was informed that an

Mj
■ Harm

defer his promotion 
enquuy- v^as 
3 minor

pending agamst him. He has now been rmpcsed 
■Den'aJtr of Censure. However, the Board observed

record is'weah and' desfe-d to fi.irther watcht.tat J'lis service 
r,nerfcrma ■e

tended to d.eier his pro:inoHon: .:te ncart re-: :.mm
' 1965. He iouted government service 

■ch 1“ 07 19^0. He was promoted to ES-19
n .'icMr: HidayaTU.liah : 

-J an

r--z. L- .
‘ _.-:-:-,;;re'r Be-'V J

ne- Ec-iird in its meeting held on 24,03.2017 
: 7.'recommended to defer liis prom-otion a.5 he

. whuch

i
•; undergone Training mandatorc for promouo.n

undergone, The. Board ,in its' meeting held on
■rati nc-i
ne nas now

I

i

:
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goverhment of khyber
establishment department

SO{PSB)ED/1 ’4 / 2018 / P-20 
, ib.e 02.01.201I\"o.

Pa.T,ed Peshawar

.- T.C.'~The Secretary-
Khrber PahT:nh.id.i^’aofGovernxnent

Higher Edo.caoor Departmeri
OF.PEOV,CIAh?®^®^

♦rgg^jIEBTngG %■-imror^-OLSh^JECT:
THI

ho. so(CDear Srr leuer 

and VO foiwar
BepajTineni- Edvi^ca-Don 

30,3 3.2018 '03:1 -subiect
refer vo Higrjedirer: ec lei arr

30:S caved,

Np__i341
Board held, on

0^ tt-.ommendatiohspep Heeimg, ---
of item

f xh.e !!n.xnvii.e.s/re----

2e.X2^i^

-1■

well a s copy 

auihon w m vem
-rnendshon

error a elanhereW'Ji
SelecvioH

livc' Chief Mm:sver 

c, Sdn^noerPalshrurihhwa has

af, priA-nc-ia. com pe veri- 
approved

bein gcneenrig
-doe reco^^"ovec s'C-i.—.'

irJ o; UV
mrvner rieo-essarO

app:
Qi 7;ales

One PSB for

4 (1
- achon.

Yomrs {a3vhfu.lly

OFFICEP. (PS3
t(Abd-

SECTION
• ■=.

"k
}' ^ ‘1

_,,
aAiusss**""
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:; /■ :;peetmg^ of PSB hfd on 17.G9.20
1

^CT; -PROMQTlOiN OF MALE ASSOCIATE PROFESSOR BS-19 TO THE PO^ 
OF PRQFESTOR BS-20/■ -

cV.

/
•i:

/.
Secretaiy Higher Education, Archives and Libraries apprised the Board 

that due to retirement, twenty (20) posts of Male Professor BS-20 are lying vacant.

r
/

' >v--

According to-, service rules the post is required to be filled as under:-

m fitness from amongst the 
tW c£)llege cadre Higher 

n^^r(17) years service in 
( persons initially appointed 

promotion in their cases 
^BS-18 and above or five (051

2.
/

i. ■ By promotion on 'the basis of seniority cua 
persons holding the post in BS-19 
Educa;tiDn Department, with atlea^
BS-17, and above; provided that S|
in B:S'-18 or BS-19, the length,^

• shai'.atleast be twelve 
3'-ears in BS-19, as the c^^

i-

■y
jf.
r’

:

^datory training .' prescribed hy the Govt 
19 from time to time.

: ■

,11.' ..... Suece.ssful compl^^J^of- 
^.■.•'■'fpKGp|leges

■X \
service record'of tfeiferl induced in.the panel was discussed as follows: -The

S. NAME OF 
NO OFFICER

RECOMMENDATIONS OF THE BO^iRD •V;•!•:
date of birth is 01.02.1966. He joined government service | 

as Lecturer BS-17 on.01.09.1991. He was appointed to BS- ( 
01.02.201;. He has undergone mandatory training

, MuhammlSsfl
i Karim

! 1.

19 on .
requhed for promotion. The Board in its meeting held on 

28.12.2017 and 03.05.2018 recommended to 
the Board was infi

pending against him. Position is stH the same.

24.03.2017,
-defer his. promotion as 
enquiry was

ed tiiat anUXliJ

:!

The Board recommended to defer his promotion.____________
His date of birth is 30.03.1965, He joined government sendee j 
as Lecturer BS-17 on 17.07.1990. He was promoted to BS-19 

09.01.2012. The Board in its meeting held on 24.03.2017 
28.12.2017 recommended to defer his promotion as he had . 
hot undergone mandatory training required for promotion,

■ . which he has now undergone. The Board in its mating heldj

.i

Mr. Hidayatuliah2.
Jan

on
!

i

c - 7 }

y

1

O

rt-
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government of khyber pakthdkhwa
ESTABLISHMENT DEPARTMENT

No. SO'(PSBjED/l-4/2018/P-201 
Dated Peshawar,'.the 27.09.2018

The Secietaiy to
Goverament of Kh^er Pahthtikhwa, _
xTTrLTTPi; RPOCATIOK, AgCmVKS AND LIBRARl^P^g^^jg-

• /•:v:

5arj;ECm)y BOAf^
SUBJECT; - MINUTES QF^I^MEETING OF 

mtT.r) ON 17.09.2018
•;

TOOlAsi^R TO THET.BnMOT10N MAT.F. ASSOCTaaE 
r>»- ppnFRSSOR BS-^

Dear Sir, ■. \
Departnieht lettiJT N SO (C 

on aiJd to‘ foiward-:u

of the

directed te
II/HE/1-13/PSB Meeti^2018'%l%|i8.2Q:8

c*. ite»3io_161i of the mintttes/recommehdahons
17,09.2618 as well.as copy

authority in terms ..

d'.thfeirecommenda-uon of .

•. :
lam

herewith an extract 

• meeting of 

approA-ed summai^ 
of Rhles 4 llj la) of 1S« Ehyber Palchmnldowa has .approve

the ?SB for further necessary

of ;
ProvTmmail Selection Board held on

Chief Minster being competentwherein the7

• action.
0.

Yours faithfulh’

I
I

i'

need)
SBCnPN’OFFICER (PSB) . '

\ :Ph‘'
.1-

(l/
■ t

0
L ;

' ij>;

■ '.rUiTcJt

■■pr
\l'

i, . t

/ ^■ ^>1 r ■\\

i
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:F) That.two fact finding. inqui,d„i-^ co,;dt^^
:■; on the same allegations. in; vvhiclv.l was ract flncimg
r recommendation lOf ihe charges againsi the
^ trecommendation .t was - ' y,, ^^t in', all inq'aine .

baseless, ''' '^ J’ ^. ^ppellant was declared in
' imposed upon the appellant, ■

• «'

appellant are
allegations were not proved

: ■ bultopTt-e that minor punishm^^
whicheffecthisproraotionta.BI&-^0.,. -

'G) That the'adverse remarks was mW in^ppeal-

ndemned unheard and has not been
■H)Thatnhe'VppdUanttesbccmco™ ,

•; ■ treated according to law and lulcs. ■ ,

'i 1), That the appehani seeks permission to advance
■:! proofsatthetimeolheaiinb-..

others grounds and

the appeal of theihat'It is therefore most hutnbly
ippeilan. may be accepted as prayed 10.

I

APPFwLL^
MUHAjV^

IKARIM

THROUGH;

H^ousafz, IM.ASI
advocate SUPREMIM RT

AlT KHAN)
advocatThigh court

&

'ai-Tvocat'e high court
■! •

i'

k. '
• t



/
6. That on the basis of inquiry report show cause notice was issued :o the 

appellant which was duly replied by the appellant in which he again
denied the allegations. (Copies ol'show-cause notice and reply to 
show cause notice ai'c attaclied as annex,iirc-K&L)

was imposed upon the appellant
was

7. That minor punishment ot censure
vide, order dated 03.10.2018 despite the fact that, warning 
recommended by the inquiry committee, against which the appellant 
field review petition on 24. hO.2018, which wa.s rejected, on 07.01.2019 
for no good grounds. (Copies of order dated 03.10.2018, review 
petition and rejection order dated 07.01.2019 are attached as
annexurc-M.NcCC).)

8. That now the appcilant has no oihcr remedy except to tile this service
frihunal o.n the tollowing groundsappeal in this august Service 

amongst others.

GROUNDS:
A) That 'the. impugned orders dated 07.0! .2019. and Oo,10.2018 aie , 

against the law, facts, norms of lustice and material on recoid, 
therefore not tenable and liable to be set aside

B) That the 'nauir\'was not conducted against the appellant .:.cCO.ding to 
the prescribed procedure as neiiher. statements were recorded in the 
presence of the appellant nor gave him opportunity ot cioss 

examination which is violation ol law and lules..

OThat the inquii-v cemmitice did no; prove the appellant guilty, but 
despite that warning of mots caielul to be in luture was recommended 

by the inquiry v. hich is against the norms justice and laii p ay.

the - appellant' and only 
r\ committee, but despite that

ebarue- was proved (UlDjThat althoiign
warning was r-ewt'mment.i-.-0.. o\ iho mquii}
nmnor punishment ih eenwre wn mmtwed upon the appe anl cue
which o'maths wstc deducted itoin die PhR o''ge. appehant which 
effected promotion oi die upnelliml to Bl’S-20, which means ha 
appellant was deprive from the legal nglr, ol promotion lor no lault

his part.

no

to

FVfhat tl- appellant v.as dcrerrod m bSB huld on 24.03.2017 due to 
niency o mqu.rv against the appellant and on the basis ot t at 

bquiry Uott. minor punishment of censure was imposed upon t e 

appellant and as per superior court judgments jaromotion cannot be 

deferred on the basis of minor punishment.
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MOST IMMEDIATE

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT 
CIVIL SECRETARIAT

NO,S0(C-I)HE/1-2/2016/Lachi Kohat/Karim Khan 
Dated Peshawar the 07/1) 1/2019 I

IfTo

The Director,
Higher Education Kliyber PaklilunJdiwa, 
Peshawar.

.Subject: REVIEW PETITION AGAINST IMPOSITION OF MINOR PENALT\ OF
“CENSURE”.

, \
■ I ,am directed to refer to the .subject noted above and to inform that the 

Chief Minister, Kliyber Paldit4r)Lidiwa being appellate authority has rejected the appeal, of 

Mr. Karim Kljan, Associate Professor (BPS-19) / Principal, Government Degree Cojlege, Lachi 
(A,o/7(7/‘) and retain the penalty “Ce.’tra/'f’” already imposed.

(RIAZ)
SECTION OFFICER {COLLEGES-])

ENDST; NO. & DATE EVEN.

Copy forwarded to the:
I. Section Officer-I, Chief Minister’s Secretariat, Khyber PakJitunkhwa, Peshawar w/r to her 

letter No.SO-I/CMS/KPKy3-I/2018/20463 dated 29.10.2018.
MiyriCarim IClran, Associate Professor {BPS-19) / Principal, Government Degree College, 
LftcN (A'c;/7(3’/)-w/r to his Review Petition dated 24. ] 0.2018. 

j. PS to Secrelaiy to Govt, of Kliyber Pakhtunkirwa, Higher Education Department.
4. Master File.

SECTION OFFICER {COLLEGES-I)

O:\SO (C-l] D/»TA\LErrERS\l.etters to DKE.docx Pagr; 105.1
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GOVL^RNMENT OF KFIYBER PAKHTUNICHWA
HIGHER EDUCATTON, ARCHIVES & 

libraries DEPARTMENT
CIVIL SECRETARIAT .

O.. . -v I,
■■'V'

. ,i // nrv-^
)No.SO(C-/)HE/l-2/Summary for CM/2017?Karim Khan

Dated Peshawar the 03/10/201S

A
rI P

Tlie Director.
Higher Education IChyber Pakhtunkhwa,
Peshawar.

5 •

.NOIURV RF.GARDING rORRtIPTlON / FMBKZ.ZLEMEI'iT Q..F 
varfm khan. I Gnr T.Arm (KOHAT).‘'inbici-'i:

MR

I an, directed to refer to the Mhiect noted above and to state that the competent
conlirm the minor penality ‘■cemurs" upon 

College Lachi {Kohat). The said Prineij^mny
:,mhorily {Chief Mmisler) has been pleased to 

Earim Rhan. Principal. Government Degree 

indlv be directed to be cavelml in lutuve.
'Hr.

V,I'.

(RIAZ)
SECTION OFFICER {COLLEGES-!)

V

FNDST: NO R- DATE EVEN,

I I'.'.or ‘oneurdeil lo the:
u GoM. of Kh)'ber Palchtunkhwa, I-Iigher Education Department. 
Principal. Government Degree College Lachi {Kohat)1. i’S to Secretary to 

Mr, Karim Khaip . 
Master File.

SECTION OFFICER {COLLEGES-!)X
,< V

X /
■iA

.\ 1
t ’ V?

^SSESSS^££5
.• PaueOC:, ,

■. MHI •I;-. • I FTVi:iK\l,,CUFFS >n i:HK 'Icrv\ • '
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■ \ PSB meetlns he.ld nn 2S.(i9.20i >'■

r{B!\ ^'iU\
®sp’

i':

llI; 23.09,2019) ■ '

'^.SSO'QSATE■ PROFESSOR BS-19_TO-Jjjg-!^L^£roiBJECT:- ■PRQMOIIQM,_gF_MALE
PROFESSOR BS-20^

, Archives and Libraries apprised the Board that cue toSecretar/ Higher Education 
gjghtsen (18) posts of Maie-Professor BS-2u are lying vacani.

According to ser/ice ruies the Dost is required to be filled as under;-
rciireiTient,

2.
fitness from amongst the •"By promotion on the basis of seniority, cum ui,.h^r

nlrsons holdinn me post in-88-19 in the coilege cadre Higher h.um.a.o.. 
Department, whn afeast seventeen (17) years sen^e 
provided that in case of persons initiaily appointed in Bb-iB.o, 
length of ser/ice for promotion in their cases shall atleas. oe /A^eii'^U 
years In BS-13, and above or five (05) years in,BS-19, as fhe case ,n3y
Success/!// ccroplchon of mandatory tra/a/ng P(pscf*ed by the Govt ,tor 
Colieges Teachers m BS-15 fronrtime to iim&

The sen/ice record of the officers included; in the,panel.;:vaB discussed as follows: •

a.

R£COf»/1SyiE5'IDAT5QNS'SF f BOARD__
Hi^TiatrofbiPhl^i^2,11365..i-^ joined government service 
Lecturer BS-l7'-pn-^D1 09.1991. He was promoted to^bb-_.|U on 
O'! 02.2011,.' He has undergone training rruinasic: jo. ^ 
nromofion The 'Board in its rneeiing held on 24.0v.2;)i T : 
28..12,2017;. •.03-05 2018, 17.09:2013.
19.0412Q19'recomiTiencied to deter his promotio/i /'/a coarc ; 
wasentermed’that an enquiry was pending against .I't fi ^.vMv.r, ; 
i hcofceon si.bccqoen/iy awarded a perialty of eensurP ]
:venfice recorc was aiso wePi';, Hence, the Bcaid cesren /v ^ 
fui'ti'ier vvatci'i ifis oerformance. Position is still the same.

I‘ Sj#TMAf«IE OF OFFICER
Swi I

mmad Karim'! Mr. IVlu, I

!
I

26.12.2015 :p.' >C !

f

I

1-
!

•v
1 i

Ti'is Board recomm,ended his supersessi.^,^
"^iHThtirSfbirth is Q1.04.'[93FHeloined govemSenTsewice as] 

Lecturer BS-17 on 19.09.1389. He. was promoted to 6L--i9_on j. 
09 01 2012. The Board in its meeting held on ' 24.03.2U', .' j 

' i 26 12 2017 recommended to defer his promotion as he had not |
' unceroone training mandatory for promotion which he has now ;
I undernone Previously, his promotion was deferred due to nis :
1 weav sendee mcord -and the Board desired to further waten h-s | 

'J performance, h'ow, his quantification of PERs has been ib- 
' i cpiouish--': as oer oromolion policy; 2009, accerdirig to which, r-ie 

i sscursc n-i'ancs instead of 43. No enquiry is penoing against 
I him, •r:i:j senrice record ucto 2018 is generally good.

,! ■

!
Mr. Shat! ur Rehrnani 2.

s I I
■ii

r.

i

T'

I \
h'l

1?rp-

i
'.d

fA ! Ten Board recommended the O’fficer for promotior. to the poci: iH , 
’epulsr basis_ He will be on propation ygr _a_.

1
1

i Promonci 3o-20 on.0 !.....V,';

2^
la V'^ /

U / ^ ,\ ? ,/
uX

{ tK , Pi
2):

p ■ ^ /
A-v\ 1/ \in a// o■:«

\ H(■

T;' /Op y A • 4-i''
•0,/

•"•’Sor
■J/ ■p\

■ -Jf-SSfUr



V
.:-

hf-

4 : sERViaiBiS
. .-, '.i!'.. •':,

. ■: :■*/u- ■>

appeal

Professor, (B PS-i'9J
I.'.-'

i::..
■■

•:
VERSUS

Rhyfeer ;The GOV. ofKPK. through Chief Seoremo.

. ^:’S5socreta^ Ll::;'S;t:?aS::i..Pes.-ar
]

RESPONBSNTSp
(

a
^rEAL Woer ^ectpon ;

CENSireEWASlMPOSL.ri'
GOOBGROliNDh.

:V- cr ■:\\:>A;^:
if.

,)hmi«e<s to-.i>.SxBAT ON THE *OXi0.20l8 MAY B’i- '
order dated C7ai!.2C!9^ANl 1I--E

;s„S5?t“Sr',

PR,4YER:
-H f'-S-

.'vr’r .•" U:-.'-\

.,, 0-. --
■5 't

ml;•;•'•■
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Sen'icc Appeal No. i21/-2019 ■■

Dale of Institution ■.'.. 01.02.2019 

...29.1.1.2019
. Ov •

Date of Decision
•mV-A

Karim, PTiBdp.l'Xssoc«« Professor, <BPS-19», Go^to^^glKlep:
ri-looaiTi

lAohai.
^-31A'.t

VERSUS'
'A ':

PaiMilim'kiiwa, throagh Ciiief -.Secfetary., : T.by.lj&r
.{Respcmdeiiits)Government of .KByber

PesBawar and Hmee otBer.
C

.■■'it r.

1 'l AiMUR ALIKUAK.
■ f i . For appellant.

■. ■■.'OCnli.:

■ :, ;R. M RJAZ khan PAlNDAKldEL. 
;i'L.ani Advocate General For respondents

■A , ■
MEMBERiCExeoiitiMe) 
ME^FB'ER;(fediioial) , ;¥■ :.vK' aHMAD HASSAN 

, :..'..AM.AD HAMID MUGHAi.
t

• . iV;

;■ ARK\.rHOGMENT \
A

MMBERI;- .ArgmraewtSs'of She Eea&^cOToseHlferlife ||r
• 1

heard and record ip^rased. . iparties ■V ;

ARGUMENTS:
ri,.

Learned counsel for the appellant argued that while posted as Principai, GDC 

written complaint, was lodged against him and the. matter

fact finding enquiry. Thereafter, discipldnary proceedings 

: conducted against the appellant and upon winding-up minor 

awarded to him vide letter dated 3-'.10,201:8,. Feeling

24.1.O20r8, which w-as rcgr-eited vide order. ’

.service'.appeal. Learned' coumseil for the .

'■ ..A

M:

was. ■-t;
i. :ichi Kohal. a

A
-i; -A-in.'iialiv probed througo a 

under E&D Rules were:

,:A'

•r:

penalty of censure 

aggrieved, he filed review petition 

dated 07.012019, hence, .the ^present

was
...»

on

r'.-

4'-

a;1
.1
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of .he enquiry report' : mfcnned that y| 

thereafter.' the enquiry
tluough the contents

him were not

wentappellant

leveled against
recoramendearo warned hin, robe careful in firmre.

allegations

!.-r::c:mmitlee

General argued ftatn#.*? Vl: I
Learned Assistant Advocate

rved before Phasing the impVgBed order
03.

■ i-o

at-'ere obse

C0NCU|S|0£^i
rt and observed tiaatlimost of^c;

.proved''■iduring' the

-rionfcmbeazlementetcwere.,::.®-

ppeared 10 be guilty and prooedural

rainutely exammed the enquiry report ani

We have

.negations leveled against

enquiry' •. Ji.;04.
were .notthe appellant

S-''allegations of financial corrup 

ima-facie he a:
. proceedings. 'Moreover,

leveled against him and pnmanot
c„„.„„ted by thd ePP=«» • I-'-,-;

Even procedural lapses c■

tbf -vS; 1;apses\ and0.e BBUhoW gate ^ .■grt'f\/ 1

,o.u.r ohservaf^ti'
rec(OTa!®e®^• .is' backed bf r• •

vof'^dfficial duty.

-6 of the enquiry report,

J ■ performance

coniained in para,'

, J ,.3„ed .0 bd «reful in Mure.

.^Kaidod that he bew.here.in it was reco®

r:vV

>■

d,agmnsttbe.ai5peaanthut|||

fairnosis demands that

th.e minoi: penalty-gl

not establishe 

ed.to him. Equity'and

fact'th.at charges\were
In spite of the

penalty of •‘censure" was awari
minor

sins he did not .commit. Even

' ■ in till retheirtent. ;
he should hOt be penaiized for the

d will oany stainwould stigmatize his career and

'• ‘-'Vt'

•'N
3 ■ .

.1

. if'
‘...

-t’
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^;oivdBr .dated'';1 tedanattetopastt®\
,„o*eabove4ea,p.fs--P

e, aside. Parties:
A.S a sequ

-. ]0.2018 and
.^ed toffee record room.

aredefito
iiih.

.2015 are s
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To

The Chief Minister,

Govt; of Khyber Pakhtunkhwa, Peshawar

Through Proper Channel

Subject:-
p..lHon a^ainstJUBerseilion^Mr Muhammad Karim. 

Professor BS-19 in the PSB .afietinp of 23/09/2019

Resoected Sir, (Assalam-o-alavkum)

With humble submission ;,t is

adverse remarks was in process. Annexure- A is submitted.
in the PSBdeferred for the second time

5^0/2017 for expunction of the above
' 'process in the khyber Pakhtunkhwa

against-the applicant.

to the post of Professor BS-20
my service appeal No

remarks in the PF.R/ACR of 2015
^q\\ as due to ,

was
My promotion 
meeting of 28/12/2017 because

, was. in
mentioned adverse

Tribunal, Peshawar as 
is fi:<ad as annexure-B.

pendency of inquiry
Service 
Photocopy IS BS-20 inThe provincial selection Board rentioned'facL. Though mV

had also declared that judgment as
enclosed as annexure -C.

, and 
not fit for

service appeal No. 
had been accepted by the Khyber

incial Scrutiny Committeethereafter, the prov 
CPLA in its meeting

of 04/04/2018. Relevant photocopies are

MV promotion to the post of Professor been recommended to
on7/09/201S, though inouirv ha been occurred. It Is to be noted t^at

because no financial loss to the »chd-, 3„„„;,V had converted
warning is not a penalty according ^ ^ which is against the judgment 0

—^arr;:: ca Le - -
the Supreme

I



. i£.

'N

(appellate authority) had already Approved the proposal of the Higher Education Department in 
light of the judgment of the Khyber Pakhtunkhwa Service Tribunal, Peshawar for the expunction 
of adverse remarks in the PER/ACR of 2015. Relevant documents are attached as annexure D.

deferment for the post ofThe Provincial Selection Board once again recommended my 
Professor BS-20 in its meeting held on 26/12/2018 because a minor penalty o Censure had 
been confirmed on me on 03/10/2018. Review petition against the penalty of Censure a 

submitted to the Chief Minister, Khyber Pakhtunkhwa on 24/10/2018. Resultantly, three
total Quantification Score of my total ACRs/PERs up to 

my total quantification Score became less than the 
-20. Photocopy of PSB minutes is

been
marks had been deducted from the 
December 2018. So, by that deduction 
minimum required threshold for the post of Professor BS

enclosed as annexure -E.
MV promotion to the post of Professor BS-20 was deferred for the sixth time in ^B meetmg 
of 19/04/2019 due to repeated deduction of three marks again from the total quantified 

of my ACRs/PERs because my review petition against
Censure had been rejected by the Chief Minister Govt; of Khyber Pakhtunkhwa

service appeal No. 221/2019 against the imposition of penalty o ensure a
the Khyber Pakhtunkhwa Service Tribunal, Peshawar on 01/02/2019. After the 

Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted my 
had been sent to the respondents for reply.

the imposition of minor penalty of
. Furthermore,

my
submitted to
initial arguments, the Chairman I 
service appeal for further proceedings and summon 
Documents are fixed as annexure-F.

.ha„ once foe .he same offence. This principle has also Been endorsed hv .he^Supreme Cdur. of

Now

Pakistan. As my service appeal against the penalty of Censure was 
Service tribunal, Peshawar then how was i superseded?

The right of appeal is a substantive right. Further, appeal is a continuation of trial and it can 
prolong up to the Supreme Court of Pakistan because it is the final arbiter and Interpreter of

legal and constitutional disputes.
; for his/herCSB/PSB be informed about the reasons

their performance to completeThe officer superseded' by the
supersession/deferment to enable such officers to improve 
their record/anv other case mav be, is written in the section-9 of the 
of the federal government of Pakistan. Ironically i have not been received any intimation



•v;*
JVil

as well as from the Directorate of Higher Education till
supersession from the Secretariat a:my

date.
be penalized. Supersession is ahpvond one's control then nobody can 

officer concerned loses his/her seniority as well as his/her eligibility for .When factors are
pratlarnlfeVhe/she earns an ACR/PER for one complete vear.

:;r cr:;:rR:r r "^.les an/proce.res ot ape process oE law anP Ealr
folic wed by the competent authority in my case.

trial have not been

the Khyber Pakhtunkhwa Servicd tribunal, Peshawar.

The expression"Law"as explained in 
which includes the Duty of every public functionary to 
accordance with the principles of natural justice.

Rano Garhi(Chamkani) resulted
The

I
the article-4 of the Constitution is of wider importance 

act in the matter justly and fairly and m 1

pne concepr o. administration of .ustice Pas 
"Administration of Justice is not confine t justly, and in accordance with
“iCwer ;^Vr,pncrn:rLs ,n derosatlon of direction of law would annopnt 

to disobeying the command of law and Constitution.

enclosed as annexure-G

It is not unbridled or

instruments that are 
policy statements, i 
procedures." Relative documents are

In the
23/09/2019 may please

totally beyond my control.

requested that my supersession in the PSB meeting of
mentioned abovelight of the above facts it is humbly 

be declared as deferment because all the factors

Ifwere 15.'1Yours Sincerely 

Muhammad Karim A[J of Stat: GPGC Kohat.



DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

Rano Garhi,. Peshawar
Tel # 091-2650025 / 2650024

F-m^ii.-Hhoi,nkpBsh^amail.com Facebookxom/dhekppeshawar Twitter com/dhekppeshiwarl

\
I

To
The Secretary
Govt; of Khyber Pakhtunkhwa,
Higher Education Department Peshawar.5i:

REVIEW PETITION AGAINST SUPERSESSION OF 
MR. MOHAMMAD KARIM, ASSOCIATE PROFESSOR IN THE 
P.^R MEETING OF 23.09.2019_,--------------------^^-----------

SUBJECT

jkSalcRespected Sir,

directed to enclose herewith a self-explanatory appealI am
in respect of Mr. Mohammad Karim, Associate Professor of Statistics, Govt; 

Post Graduate College, Kohat on the subject cited above and to state that the 

from B-19 to B-20,in respect of the officer, concerned was
promotion case
placed before PSB in its meeting held on 23.09.2019 and PSB recommended

his supersession. .

concerned has requested that his , 
may be considered as per

Now the officer 

supersession may be converted into defermen^v/hich
2.

policy;, please.

i
Yours Faithfully,

/■

(2/l^o)iatnmdd^§€U/Uti)
DY: DIRECTOR (ESTABLISHMENT)

Endst; No.
Copy of the above is forwarded to the Principal Govt;^Post 

F - letter No. ' 2236-37 ' datedCollege, Kohat with reference toGraduateZ’. .12^019.
•JV

16
i//

,1/
DY: DIRECTOR (ESTABLIS:F

iJ u

n

I 1
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CHIEF MINISTER’S SECRETARIAT
KHYBER PAKHTUNKHWA

. PESHAWAR •,,

NO.SO-I/CMS/KPK/3-1^5/2019 ^ ^
Dated Peshawar the,o£_.J£inuary, ( U> («• •

To
(Sovernment of Khyber Pakhtunkhwa, .'

The Secretary to 
Higher Education Department.

Subject: -

7:^-09-2019

dlraded to refer to the subject cited above'and to forward herewith copy

, submitted by Muhammad Karim, 
against review petition, regarding

Dear Sir,
am

of seif-expianaiory appeal, alongwith enclosures 
n ■ Profpssor Govt. Postgraduate Coliege Kohat 
"“persession in ihe PSB meeting of 23.09-2019. for examination, piease.

his su 

Pnr.k- As above^ Yours faithfully,

>,4 Deputy Secretary - IV ■ ■

Pnr/.f;/- A/O. EveiT
Copy for information to:

PS to Principal Secretary to the
Chief Minister, Khyber Pakhtunk^a^

'

II
Deputy Secretary - IV
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GOVERNMENT OF KHYBER PAKHTUNKHWA
higher education, archives &

LIBRARIES DEPARTMENT
CIVIL SECRETARIAT

'1 ■.r
: A

Dated Peshawar the 07/05/2020

notification

NOSO(r.I)/HE/r2/Sun,^^^^^^
::r:: :™L. se,,.. . .-o,.

mentionedin the Charge Sheet and Statement of Allegations.ihc charges
Penalty imposedi S#TNamc & Designation __________ '

. '^lihammad Karim, Associate Professor
of Statistics, Government Postgraduate College. 
Kolial. ;_________________ ^---- ;----- ^-----

^’■Censure"

and WVIEREAS an inquiry committee comprising of Mr. Tariq Rasliid 
Government of Khyber Paklttunkhwa, Imigatton Depanmeot. Pesltaw 

, Government Postgraduate College, Haiipui was
2.
{S(, BS-20). Secretary to

Prof, Abdul Wahab (BS-20), Principal
ituted to conduct inquiry into the allegations. ■

and whereas the Inquiry Committee after having examined the chai_ 

ecord and-explanation of .accused officer, submitted report.

NO'v therefore, the Chief Minister, Khyber Pakhtunkhwa (being Conipelent

and 
consti

3.
evidence on r

4.

Present Position
! S# Name & Designation

'•'‘Exonerated" /r'"'Mldwnmad Karim, Associate Professor iBS-19) 
of Siatistics. GPGC, Kohat. ----- -—-------- It

The Competent Authority is farther been pleased to reject the Review
of his supersession into deferment.5.

Pclifion of officer concerned regarding conversion

secretary
HIGHER EDUCATION DEPARTMENT 

; P.T.G

<



1:N[).S'I~: no. & DATE EVEN.

'■ 'i/T iorwardcd in ihe:

I. Dircclor. Higher Education Kh.vber Pakhtunkhwa, Peshawar;
Principal, Government Postgraduate College, Kohat.

7'. Ih-incipal, Government Degree College,-Lachi, Kohat.
4. Muhammad Karim, .Associate Professor (BS-19) of Statistics, Government Postgraduate 

College, Kohat.
5. P'S to Secretary to Govt, of Khyber Palditunkhwa, Establislmrent Department-
6. Its to Secretary to Govt, of Khyber Pakhtunlchwa, Higher Education Department..
7. Master Pile. ' ■ a

(RIA-Zt:''"
SECTION OFFICER (COLLEGES-7)
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before the PESHAWAR HIGH COURT, PESHAWAR.\

/2020Writ Petition No.

Muhammad Karim, Associate Professor (Statistics), 
Government Postgraduate College, Kohat. PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary,

of Khyber Pakhtunkhwa, Civil

1. The
Civil Secretariat, Peshawar.

2. The Chief Secretary, Government 
Secretariat, Peshawar..

3. The SecretaiT Establisliment Department, Govt of Khyber Pakhtunkliwa, 
Civil Secretariat, Peshawar.

, 4. The Secretary Higher Education Department Govt: of Khyber 
Pakhtunkhwa, l^eshawar.

Directorate of Higher Education,5. The Director Eligher Education, 
Peshawar. respondents

TTNDER ARTICT E 199 OF THE
r'nNSTTTTTTTON OF THE ISMLATC REPUBLIC OF

as AMENDED UPTO DATE_F^

tssiitng appropriate

BYDECLARINr: THE DECISION OF SUPERSESS?^
OE PSB DATED 23.09.2019 AND
n»Tng-)n?n' PASSED PN REVIEW AS ILLEGAL,
TINT awful, discriminatory AND AGAINST T.M 
PROTECTED RIGHTS QE THE PETITIONER. A^
other remedy deems APPROPRIAjTE
A T gn RE OR ANTED IN FAVOUR OF PETITIONERT

WRIT PETITION

FOR

(

I

FILED TODAY

attested[y Registrar

0 5 JUN 2C2I)-



RFaSPECTFTTT J.Y SHEWETH;I
Brief facts giving rise to present petition ^e as under:-

That the petitioner is a Law abiding citizen of Pakistan and has 
every Legal and Constitutional rights duly protected under the Law
of Land. The petitioner joined the Higher Education Department in

was

1.

the year 1991 and with the passage of time the petitioner 
recruited to Public Service Commission in BPS-19 on 01.02.2011.

convened on 24.03.2017 forThat the meeting of PSB 
considering the promotion to BPS-20; the petitioner was 
considered but deferred for the reasons of (i) Pending Inquiry, & 
(ii) Adverse PER for the Year 2015. Copy of the Minute of PSB 

dated 24.03 7017 is attached as Annexure-A,

was2.

3. That again on 28.12.2017, the petitioner’s promotion was deferred 
for the above two reasons. It is worth to mention here that the 
service aopeal No. 530/2017 regarding PER was subjudice before

Service Tribunal, which was finahythe Khybcx Pakhtunkhwa 
decided on 16.02.2018 and the Service Appeal of the petitioner 

ccepted. rnnia. nf PSB Minutes 28.12.2017 and^mce
attached as

was a
TMdannmt date-1 16.02.2018 areTribunal

Annexure- B & C,

That the PSB, again for the 3"* time, deferred the promotion of the 
petitioner to BPS-20 vide its decision dated 03.05.2018 for the 
above mentioned two reasons (i) Pending Inquiry & (ii) Adverse 

2015, without taking into consideration the 
Tribunal dated 16.02.2018 regarding 

for the Year, 2015. Conies of PSB

4.

PER of the Year 
decision of Service 
expunction of Adverse PER 
Miniites dated 03.05.2018 is attached as Annexure-^

That in the meantime, the pending inquiry was conducted and the 
penalty of “Censure” was imposed upon the petitioner, vide order 

OIIO.2OI8. The petitioner filed Departmental Review

5.

dated _
against that which was also rejected on 07.01.2019.,The petitioner
filed Sendee Appeal No. 221/2019 against that in the Kliyber

rnni<>s of orders datedPakhtunkhwa Service Tribunal.
:t.t0.2018. 07.01.2019 and Memo of Service Appeal are
attached as Annexure-E, E & G.

FILE^IODAY

Poshowar HiaP(cfw Registrar 
G 5 JUN 2020
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That for the 4* time, the PSB recommended deferment of the 
petitioner vide PSB meeting dated 17.09.2018, mere on the basis 
of recommendation of the penalty of Censure, which was not yet 
finally confirmed till 03.10.2018. Copy of the PSB minutes dated 
17.09.2018 is attached as Annexure-H.

6.t ■

That on ^.12.2018'(5*^ time) the PSB again made the base of , 
“Censure” and deferred the promotion of the petitioner despite the 
fact that the review petition of the petitioner against censure was 
pending decision before the worthy Chief Minister, Khyber' 
Pakhtunkhwa. Copy of PSB minutes is attached as Annexure-I.

7.

That vide decision dated 19.04.2019 of the PSB, the promotion of 
the petitioner was deferred again for the. 6'** time, on the basis of 
pending inquiry in which penalty of Censure was imposed and 
weak record (without any specifications). Copy of the .minute 
dated 19.04.2019 is attached as Annexure-J,

8.

9. That on 23.09.2019, (Z” time), the PSB Considered the petitioner 
and recommended “Supersession” on the basis of pending inquiry 
in which penalty of “Censure” was awarded to petitioner weak 
record (without specification). It is also worth to mention here that 
he service Appeal Ho. 221/2019, against the penalty Censure

29.11.2019. Copies of PSB
was

accepted in favour of petitioner on
and Service Tribunal Judgment are attached isminutes

Annexure-K & L.

10. That the petitioner filed Review against the PSB’s decision of
16.12.2019 which was finally decided on“Supersession” on 

07.05.2020 wherein, the penalty of “Censure” was set aside, the
petitioner was exonerated, but the view of “Supersession 
maintained. Conies of Review Petitioner and decision dated 

07.05.2020 are attached as Annexure-M & N,

was

That having no other remedy against the acts/omissions of the 
respondents and the bar contained in Section 4(b)(i) of Khyber 

Service Tribunals Act, 1974, the petitioner is

11.

Pakhtunkhwa
constrained to come to this august Court on the following grounds
amongst the others.

p; y ^ f.. '?3IFTL^ TODAY 
p^^^cgistrar

0 5 JUN 2020
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GROUNDS:t

That the decision dated 23.09.2019 of PSB Supersession for 
petitioner and the order dated 07.05.2020 to the extent of 
maintaining supersession are illegal, against the Law,' facts and
norms of justice, therefore, liable to be set-aside.

A)

That the reasons on the basis of which the petitioner was deferred 
from promotion 6* times and supersession, were 
existence, especially when the decision regarding PER of the 
Khyber Pakhtunkhwa Service Tribunal come on 16.02.2018 and 
regarding Censure come on 16.02.2019, followed by the order of 
“Exoneration” passed by Competent Authority on 07.05.2020. 
Thus the petitioner was penalized and superseded for no fault on

B)
no more in

his part.

That the illegal decision of Supersession against the petitioner is 
totally unlawful, and without any cogent, reasons, which .will 
ultimately affect the seniority of the petitioner and that too for 
convincing reasons. Thus the orders of supersession are against the 
spirit of verdict of Honorable Supreme Court of Pakistan, reported 

1991 SCIVfR. 2330rdV

C)

no

That there are many judgments of this august Court and Honorable 
Apex Court, where in it has been held that promotion cannot be 
denied on the basis of “Pending Inquiry” judgment reported as 
2016 PLC (C.S) 569, 2000 SCMR 645 & 2008 PLC (C.S) 551.

That even'in various judgments reported as 2009 PLC (C.S) P#.4()a 
2008 PLC (C.S'i 637. 2006 fPLJ) SC-1429 & 2013 PLC (C.S}
223 the promotion being not a hindrance in way of promotion.
Thus the petitioner has been deprived from his genuine rights of 
promotion since 2017 by illegal exercise of powers by the 

respondents.

D)

E)

That the petitioner has been penalized several times for the one and 
same reason which has already been struck down by the competent 
forum Thus the acts/omissions of the respondents are against the 
spirit of Article-2A, 4,9,25 & 38 of the Constitution.

F)

1

That the Honorable Supreme Court of Pakistan is case reported as 
2010 SCMR-1301 has held that in matter of promotion, rules are to 
be followed and where the discretion of authority is involved then 
that must be exercised with fairness. It is also held in the said

will not

G)
FILEiyrODAY
D^ut^egistrar 

0 5 JUN 2020 judgment that promoting the juniors by ignoring seniors 
advance the object of achieving good governess. It is further
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pointed ont in the said judgment that the Constitution is the 
supreme Law and there is no room to allow the authority to make 
departure from law, rules and Article 4 and 25 of the Constitution.

H) That the august Supreme Court of Pakistan in case reported as 
2013 SCMR 1752(d) had held that the term “life” also includes 
reputation, status and all other ancillary privileges confeired on a 
citizen by law. Thus the decisions of not promoting the petitioner 
without any just and fair reasons is violative to the Article 9 of the 
Constitution of Pakistan because the same affected the status and 
reputation of petitioner amongst the batch mates and other service:
fellows. ' '

.* *■

That even in latest Judgment of the Honorable Supreme Court 
reported as PLD 2013 (SC)-195. (Case of Anita Turab), it is held 
that the statutory provisions, rules regulations which govern the 
matter of appointment of civil servants must be followed honestly 
and scrupulously. Whereas the respondents have violated the Rules 
of 1997 which governs the petitioner’s rights and as such, he

have been

I)

notification dated 20.11.2014 whereby juniors
promoted, is liable to be set-aside.

J) That recently this august Court has dealt with the matter of similar 
nature on 27.02.2018 in writ petition No. 21/2015 titled Mazhar 
Sajjad wherein in Para-4 the august Court held that “/« view of the

record, cases of both theaforementioned material brought on 
petitioners (Mazhar Sajjad & Musa Wazir) would require
reconsideration in the light of their service record for their

in thenotional promotion since they have retired from seiwice 
meantime. As such, the cases of both the petitioners are referred 
again to the PSB for reconsideration in the light of material 
brought by them on the record, after objective assessment of their 
service record, where-after the authority i.e. the Chief Secretary, 
Khyber Pakhtunkhwa shall pass a speaking order, with reason 

„ reasonable timeframe, enabling the petitioners to avail 
dy available to them under the law, if they still felt aggrieved

’’ The writ petitions are disposed
is attached as Annexurc-O.

FILED TODAY

rgistrarDep/
5 JUN 2020

within a 
reme
from the final order in their 
off, accordingly. Copy of judgment

case.

K) That the petitioner has been made to suffer for his promotion in an 
illegal and fanciful manner, which is not permissible in the eyes or 

Law.

ishav.'D.r High Coui«>
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That the petitioner seeks permission to advance other grounds and 
proof at the time of hearing.

It is, therefore, most humbly prayed that on acceptance of this wit 
Petition, the august Court may be pleased to

L)

Declare the PSB decision dated 23.09.2019 and order 
dated 07.05.2020 to the extent of maintaining 
supersession as illegal, unlawful, discriminatory, without 
any justification, as the petitioner’s PER was expunged & 
Censure was converted into Exoneration by the Tribunal

reason to deny the 
from his due dat i

I.

and authority and there exists no 
promotion to BPS-20 to the petitioner 
(2017).

Direct the respondents to consider the petitioner for 
promotion to BPS-20 w,e.from 2017 with all back and 
consequential service benefits.

in. Any other remedy deems appropriate that may also be 
awarded in favour of petitioner.

II.

PETITIONE

Muhammad Km

iO-THROUGH:
(M.ASIFYOUSAFZAI)

advocate supreme court,
OF PAKISTAN.

file^today ^ 0 NOV 2021
egistrar
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4 ‘ BEFORE THE HONORABLE PESHAWAR HIGH COURT, PESHAWAR.

W.P. No. 2670-P/2020 
Muhammad Karim..... Petitioner

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary & Director,
Higher Education Department & Others Resoondents

INDEX

Page No.Description of documents AnnexureS.No

1-2Parawise comments1.

Affidavit :s2.

4-5AMinutes of PSB Dated 24.03.20,173.

B 6-8Efficiency Index4..

PSB Dated 03.Q5.2018 fle 
28.12.2018

9-10C5.

11DLetter Dated 03.10.20186.

E 12-14Efficiency Index. 7.

15-17■ FEfficiency Index8.

• G ■ 18Minutes of PSB Dated 19.04.20199.

19HMinutes of PSB Dated 23.09.201910

20-21 .I ,ESTA Code Rules11

•
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directorate of higher education 

khyber pakhtunkhwa 
RANO GHARI, CHAMKANI stop, PESHAWAR

4.‘

E-mail;- HhPkpkpesb(?^qnnail.com

LETTER

Directorate of f iigher 

17301-1534019-7 is. 

comments in WP No. 

Govt, of Khyber

. Jehanzeb Awan, Superintendent

bearing CNIC No
Mr

Education, Peshawar

authorised to submit parawisehereby
Muhammad Karim versus 

behalf of respondents.
2670-P/2020

Pakhtunkhwa on

Directorate of Higher Edi: cation 
Respondent No. 0.f(>0AYFILE
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pirTrnT?F./THE HONOURABLE PESHAWAR HIGH COURT, PESH/

WP # 2670-P/2020 
Muhammad Karim

; Petirioner
Versus

Govt, of Khyber Pakhtunkhwa ■ 
ThroughSecretary, Director, 
Higher Education & 
others.................................... •■•••......

Respondents

: paRAWISE comments QN BEHALf_Q£JRE$PQNmNiaMy;iiJSUBJECT

PRFT.TMINAT?V ORTFCTIONS: -

Respectfully Sheweth: -
That, the Petitioner has got no locus standi/cause of action, to file the instant

the. court with clean hands and trying to
1.

petition.
That, the petitioner has not come to
ThaUhirHonoiiaS Court lacks jurisdiction to entertain the present teHtion in . 

hand and best available remedy with the petitioner isS^KeTnbujnal oec^s^^^^ 

relates to service matter.
That the present petition is hit by doctrine of Laches.
That the petitioner is estopped by his own conduct to file the prese.nt p i.tihon.

2.

3.

4.
5.

Facts: -
Pertains to record. , jur
Correct to the extent that the promotion case of the petitioner was placed before
the Provincial Selection Board (PSB) in its meeting held on 24.03.2017 but the 
Board recommended to defer his. case for promotion to BPS-20 due to pending
inquiry and weak service record. (Annex-A) . u v,

the extent that the case of the petitioner was again deferred by the
pending against him and his 

45.47 which is below the

1-
2-

Correct to
Provincial Selection Board that an inquiry 
service record was also weak as his efficiency index was 
required threshold. (Annex-B) The required thresholdToTBPS^U is '/U.
Correct to the extent that the petitioner was. deferred for 3^^ time due to same 

reason i.e. pending inquiry and weak service record. (Annex-C)

Correct.
Correct to the extent that the case of the petitioner
Provincial Selection Board .n its nreeting held on 17.09,2018 as the Board was 

informed that art inqui]XJffliiSniiDS.against.h.m. At, the °
Provincial Selection Board, the disciplinary proceedings were not fm. lized and

"censure" was imposed upon the petimmer^ide

3-
was

4-

5- again placed before thewas
6-

lastly a minor penalty 
notification dated 03.1Q.2018: (Annex-D)

its meetin;? held onthat Provincial Selection Board inCorrect to the extent op. . . j
26.12.2018, deferred the promotion of the petitioner as his efficiency i.adex was

7-

(Annex-E)48.17 which is below the

Dep(iry^^gistrar
nRiAKi7n9i
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Correct to the extent that the Provincial Selection Board in its meeting held on 
19.04.2019, deferred the promotion of the petitioner due to his weak service 
record as his efficiency index was 48^0^ow.the required threshold. (Annex-F) 
The Board recommended to wStdUhe performance of the petitioner. (Anr^ex-G)

9- Correct to the extent that the Provincial Selection Board in its meeting held on
record as his

8-

23.09.2019 superseded the petitioner due to his weak service 
efficiency index was 48.05 below the required threshold and the Board desired to 

further watch the performance of the petitioner (Annex-H). .
ESTA Code, if a civil servant is superseded he shall not be considered or 
promotion until he earns one year PER for the ensuing one full year. ( Annex^I)

10- Correct to the extent that the petitioner has been exonerated from minor pena ty 
vide notification dated 07.05.2020 in light of Service Tribunal decision 

the Supersession is concerned, it is the domain of the Provincial

Moreo^ er, as per

of censure 
but as far as 
Selection Board.

11- Needs no comments.

Grounds; -
Incorrect
Already explained in preceding paras of FacG.
Already explained in preceding paras of Facts. , — .1
Each and everv case has its own facts and grounds wWch needs to be aec.ided on 

merit The petitioner is trying to mislead the Hon'ble court. The petitioner was
deferred due to pending inquiry as well as weak service record.

E) Already explained in preceding paras of Facts & Grounds.
Already explained in preceding paras of Facts & Grounds.
Already explained in preceding paras of Facts & Grounds.

H) Already explained in preceding paras of Facts & Grounds.
I) Already explained in preceding paras of Facts & Grounds.

n Needs no comments. . j.
K) Incorrect as already explained in the preceding paras o facts

That respondent may be allowed to raise additional grounds at

arguments.

. The Provincial Selection Board acted in accordance with rule5/law.
A)
B)
C)
D)

F)
G)

L)

Prayers: -
based onhumbly prayed that the instant writ Petition is

misconception/misstatements, hence may graciously
It is, therefore,

be dismissed withcosts.

. /-B'
Higher Education Department 

Respondent No.5
^-"■S^retary,

Higher Education Department 
Respondent No.4 FILE AY

hDcpm£g^istrar d
0 6 JAN 2021
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Govt, of Khyber Pakhtunkhwa 
Through Secretary & Director,
Higher Education Department & Others....... Respondents

AFFIDAVIT

I, Jehanzeb Awan, Superintendent (Litigation), Higher E .':Ucation

oath that the contents of

correct to the best of my knowledge and belief

and that nothing has been concealed from this Honourable Court.

Department do hereby declare and affirm, on 

Para Wise Comments are

Djg^onunt

Superintendent 
Directorate of Higiier Educalfon

Khyber Patihtunkhv/a Peshawar

Identified by:

(
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JUDGMENT SmrFT
PESHAM^AR HIGH COURT. PESHAWAR

JUDICIAI. DEPARTMENT

w.p. No.267n-p/2nin
Muhammad Karim 

Vs.
The Government of Khyber Pakhtunkhwa through its ChielK 

Secretary, Peshawar and others ^

03.11.2021

Muhammad Asif Yousaf:^i, Advocate.

Ui

Date of hearing 

Petitionerfs) by:

Respondent(s) by; Muhammad Riaz Khan, AAG.

i^-k-k'k-k'k

JUDGMENT
■kitififk*

IJAZ ANWAR. J. This writ petition has been filed

iI
under Article 199 of the Constitution of Islamic Republic of I

Pakistan, 1973, v/ith the following prayer:-

“It is, ihere/ore, most humbly ’;rayed that on acceptance 
of this writ petition, the august Court may be pleased

to:-

L Declare the PSB decision dated 23,09.2019 and 
order dated 07.05.2020 to the extent of 
maintaining supersession as illegal, unlawful, 
discriminatory, without any justification, as the 
petitioner’s PER was expunged & Censure was 
converted into Exoneration by the Tribunal and 
authority and there exists no reason to deny the 
promotion to BPS-20 to the petitioner from his 
aue date (2017).

iu Direct the respondents to consider the petitioner 
for promotion to BPS-20 w.e.f. 2017 with all 

. back and consequential service benefits.

Hi. Any other remedy deems appropriate that may 
also be awarded in favour of the petitioner”.

i

■ »

AJTESTED
-•Yr'tli''’'-'’
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In essence, petitioner is aggrieved of the actions 

of the respondents who time and again denied him 

promotion to the post of Professor (BPS-20) on the ground 

of pending inquiry against him, entry of adverse remarks in 

ACR for the year, 2015, weak service record and penalty of

2.

censure.

Comments were called from respondents who 

submitted the same, wherein, they opposed the issuance of 

desired writ asked for by the petitioner.

y»irguments heard. Record perused.
«

Pemsal of the record reveals that petitioner has 

called in question the decision of the Provincial Selection 

Board dated 23.09.2019 (hereinafter to be referred as “the 

PSB”), whereby, he was, though, considered for promotion 

but recommended for supersession. It would be relevant to 

reproduce the. relevant para pertaining to 

endations of “the PSB” as under:-

3.

4.

5.

the

recomm

of birth is 01.02.1966. He joined 
01.09.1991. He

y,as promoted to BS.19 on 01.02.2011. He has
undergone training mandatory for promotioh. The

Board in its meeting held on 24.03.2017, 28J2.2017, 
17.09.2018, 26.12.2015 and 19.04.2019 

recommended to defer his promotion as the Board was 
informed that an enquiry waspending agairist him in 
which he has been subsequently awarded a penalty of 

and his service record was also weak. Hence,

“His 'date
Government service as Lecturer on

03.05.2018,

7

censure
the Board desired to further watch his performance.

PosUion is still the same".

I

/q-TESTEP .
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From the perusal of the minutes of “the PSB” 

meeting dated 23.09.2019, it appears that initially on 

24.03.2017, 28.12.2017, 03.05.2018, 17.09.2018,

26.12.2018 and 19.04.2019, the petitioner’s case for 

promotion was deferred by “the PSB” on the ground that an

inquiry is pending against him; however, vide the impugned
♦

recommendations of “the PSB”, he was superseded on the 

ground that a penalty of censure was awarded to him and 

that his service record was also weak.

Admittedly, petitioner was awarded a minor 

penalty of “censure” vide order dated 03.10.2018, pursuant 

to departmental proceedings initiated against him under the 

Servants (Efficiency & Discipline) Rules,

6.
V-/

7.

Government

2011, however, against the said order, he has. approached 

the Khyber Pakhtuh.khwa Service Tribunal, Peshawar by 

filing Appeal No.221/2019 which was 

29.11.2019 and accordingly, the order of penalty of censure 

set-aside. The Competent Authority,

I

I
I
I

decided on

dated 03.10.2018 was 

accordingly, implemented the said judgment of the Khyber 

Pakhtunkhwa Service Tribunal vide Notification dated
/
- 07.05.2020 and exonerated the petitioner of the charges,

for conversion of supersession intohowever, his request 

deferment was declined vide the said Notification.

In the comments, it has been disclosed that
?

8.
petitioner was again considered for promotion by “the PSB” 

12.06.2020 and this time, the Boardin its meeting held on

SAiiEST^er:^.
Peshawar High Cour*. C"



Page 4 of 6

has decided to keep him on performance watch till the next 

PSB meeting and the Board did not consider him for

promotion.

The main case of the petitioner , is pertaining to 

his promotion from the post of Associate Professor (BPS- 

19) to the post of Professor (BPS-20). According to the 

Service .Rules, the following pre-requisite criteria is

9.

mentioned:-

■ L By promotion on the basis of seniority cum fitness 
from amongst the persons holding the post in BS- 
19 in the college cadre Higher Education 
Department, with dtleast seventeen (17) years 
service in BS-17 and above; provided that in case 
of persons initially appointed in BS-I8 or BS-19, 
the length of service for promotion in their cases 
shall atleast be twelve (12) years in BS-18 and 
above or five (05) years in BS-19, as the case may

!

be.
ll. Successful completion of mandatory training 

prescribed by the Govt, for Colleges Teachers in 
BS-19 from time to time. College cadre teachers in 
BS-19 and BS-20 will also be exempted from the 
mandatory training after attaining the age of 58 

years or above.

The question before this Court is not regarding 

the eligibility of the petitioner for promotion, because, 

admittedly, he is a senior most officer and fulfills the 

criteria, mentioned in the recruitment rules; however, the 

objection of thp respondents is on his fitness. The reasons, 

mentioned in the minutes of “the PSB” meeting are that 

ever since his earlier consideration on 24.03.2017, inquiry is

10.

I

AXXESXJEO
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pending against the petitioner and similarly, his adverse

ACR for the period starting from 01.01.2015 to 31.12,2015.

The judgment dated 16.02.2018 of the Khyber 

Pakhtunkhwa Service Tribunal, Peshawar passed in Appeal

No.530/2017 transpires that the said ACR for the year, 2015

was set aside.

Now the only reason on the basis of which11.

petitioner has not been considered for promotion in the last

PSB meeting, is that his service record is weak. The

synopsis of the ACRs of the petitioner, commencing from 

the year 1991 till the year 2015, transpires that except for 

the year, -2015, he was throughout rated as “good” and “very 

good officer” and besides, adverse ACR for the year, 2015 

has since been set-aside by the Khyber Pakhtunkhwa

Service Tribunal, Peshawar, as such, remarks of the 

Reporting Officer are to be giver, weight where he has

ranked him as, “very good officer”.

In view of the above, when neither there is any12.

penalty against the petitioner left.in the entire service record 

adverse entries then there was no reason for thenor any

respondents to have declined his request for the 

of his supersession into deferment.

'Die learned AAG representing the respondents 

remained unable to bring on the record anything in black 

and white to support the allegation that petitipner has weak

conversion

13.

service record.

ATTESTED
5773
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For what has been discussed above, we are of 

the considered opinion that Notification dated 07.05.^020 

issued by the Secretary. Higher Education Department, 

Peshawar to the extent, whereby, petitioner’s, request for 

conversion of his supersession into deferment was declined, 

is not sustainable, He shall be deemed deferred for 

promotion at the relevant time. Accordingly, we allow and 

dispose of this writ petition with direction to the 

respondents to place the case of the petitioner for promotion 

to the post of Professor. (BPS-20) in the forthcoming 

meeting of “the PSB” and to consider his case for ' 

promotion strictly in accordance with law.

14.

Announced

Senior Puisne Judge

Dt:03.11.2021

/

/, )

^ Judge

*bie Mr. JusticeJi82fpm Hon^blr Mr. Justlyy PiT?ft-vl-ATP^" ind Hj

-^uhamnudulUhr
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To,

The Chief Minister,

Govt, of Khyber Pakhtunkhwa, Peshawar.

SUBJECT:- REVIEW PETITION AGAINST NOTIFICATION NO.

SO(E-D E &AD/9-88/HED/2022,DATED PESHAWAR,

THE JANUARY 18,2022

Through proper channel 

Respected Sir, 

(Assalam-o-Alaykum)

' A

I

With best regards and respect it is stated that I was superseded in the PSB 
meeting held on 23/09/2019 due to repeated deduction of three niarks on the basis of minor

from my total quantified score on the basis of grading ofpenalty of censure
ACRs/PERs(Annexure-A). Consequently I lost my seniority among the male associate 
Professors of Higher Education Department. A departmental appeal in the form of review 
petition, was submitted through proper chamiel to the competent authority, which was rejected 
vide notification NO.SO(C-l/PIE/l-2/Sunimary For CM/2017/Muhammad Karim, on 07/05/2020 

by the Secretary Higher Education Departnient.(Annexure- B)

It is further stated that I. filed writ petition No. 267O/2O20 in the August i 
Peshawar High Couit, Peshawar with the following tliree prays.

(i) .Cohsideration of the Petitioner for promotion to BPS-20 from due date.
(ii) .To declare the decision of supersession of the PSB meeting held on 23/09/2019 and 
consequently order of 07/05/2020 passed on review petition as illegal, unlawful, discriminatory
and against the protected rights of tlie petitioner. ;
(iii) .Any other remedy deemed appropriate.
The above mentioned writ petition was decided on 03/11/2021 which says,

“For what has been discussed above we are of the considered opinion that 
notification dated 07/05/2020, issued by the Secretary Higher Education Department, Peshawar 
to the extent, whereby, petitioner request for conversion of his supersession into deferment was 
declined, is not sustainable. He shall be deemed deferred for promotion at the relevant time.



*

t appellant, Mr. Muhammad Karim, Associate Professor of Statistics was posted as Principal 
Govt. Degree College Lachi (Kohat) on 01/01/2015. That in the PER (Performance Evaluation 
Report) for the year 2015, from 01/01/2015 to 31/12/2015, adverse remarks (Below Average) 
were recorded, including unfitness for promotion by the Countersigning officer, the then 
Secretary Higher Education without any prior warning and counseling to the appellant. 
Departmental appeal against adverse remarks was filed on 17/02/2017 which v/as rejected on 
18/04/2017 by the then Chief Secretary Govt, of Khyber Pakhtunkhwa, Peshawar. Therefore, 
Service Appeal No. 530/2017 was submitted on 16/02/2018 in the Khyber Pakhtunkhwa Service 
Tribunal, Peshawar, which was accepted and the impugned order of 16/02/2017 was set aside on 
16/02/2018 and resultantly the said adverse remarks were expunged the Gcvt. of Khyber 
Pakhtunkhwa vide office order of dated 02/07/2018 in the light of the j udgment of the Khyber 
Pakhtunkhwa Service Tribunal, Peshawar.

That a written anonymous complaint against the Principal GDC Laclii (Kohat) was sent to 
various concerned quarters, and then disciplinary proceedings under E & D rulp ivere conducted 
against the appellant and finally mionr penalty of “ Censure” was awarded ;b him vide official 
letter of dated 03/10/2018, feeling aggrieved departmental appeal in the forrn of review petition 
was submitted on 24/10/2018, which was regretted by the competent authority on 
07/01/2019.Therefore service appeal No. 221/2019 was filed in the Khyber Pakhtunkhwa 
Service Tribunal on 01/02/2019, which was finally accepted on 29/11/2019 and the impugned 
orders of 03/10/2018 and 07/01/2019 were set aside which was implemented by the Competent 
Authority on 07/05/2020 in the light of judgment of 29/11 /2019.

That in the mean while the appellant was superseded by the Provincial Selection Board during 
the promotion of Male Associate Professor BS-19 to the post of Professor BS-20 of College 
Cadre on 23/09/2019 due to illegal, unlawful! repeated deduction of three marks on the basis of 
minor penalty of Censure which was against the fundamental Right No. 13 which simply says 
that nobody can be penalized more than once on the basis of the same peiiality, therefore Reiew 
Petition for conversion of supersession into deferment was submitted to the Govt, of Khyber 
Pakhtunkhwa which was rejected by the Competent Authority vide office order of dated 
07/05/2020. Feeling aggrieved Writt Petition No. 2670/2020 was submitted in the Peshawar 
High Court and was finally decided by converting Supersession into deferment on 03/11 /2021.

• !
That Review Petition for the implementation of the judgment of the Peshawar High Court 
submitted on 08/02/2022 to the Govt, of Khyber Pakhtunkhwa and three months (90 days) has 
been expired but nothing has been received in this regard.

was
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"Accordingly we allow and dispose of this writ with direction to the respondents to place the 

of the petitioner for promotion to the post of professor (BPS-20) in the forthcoming meeting of 
the PSB and to consider his case for promotion strictly in accordance with Law.” (Annexure-C) 

It is further brought into your kind notice that a meeting of the Scrutin}- 
Committee was held on 08/12/2021 in the office of the Secretary Law, Parliamentary Affairs & 
Human Rights Departnient where the above mentioned writ No. 2670/2020 of the petitioner was 
declared as unfit for filing of Appeal/CPLA in the Supreme Court of Pakistan.(Annexure-D)

Sir, it is pertinent to note that current promotion notification of seventy five male 
Associate Professors (BPS-19)(College Cadre) of Higher Education Department to the post of 
Professors (BPS-20) on the recommendation of PSB meeting held on 02/12/2021, has been 
issued by the Chief Secretary Govt of Khyber Pakhtoonkhwa on 18/01/2022. As I am at the 
serial No.01 of the notification, all the Professors have been promoted v/ith immediate 
effect. (Annexure-E)

case

Since my supersession of 23/09/2019 has been converted into deferment by the 
Peshawar High Court in the light of the judgment, announced on 03/11/2021 Avhich is still in 
field and the Govt, is bound to implement the judgment in letter and spirit.

In the view of the above, it is, therefore, stated that in deferment of promotion, 
seniority is not damaged and it remains intact. During my deferment many junior male associate 
professors (BPS-19) have been promoted to the post of Professors (BPS-20). It is therefore 
requested to antedate my promotion to BPS-20 with effect from 10/07/2017 with all back and 
consequential benefits because I was at serial No 19-after Mr. Muhammad Hassan according to 
the notification of the PSB meeting held on 24/03/2017 when my promotion was deferred for the 
first time.

2-2-|10Yours Sincerely,

Muhammad Karm, Associare Professor of Statistics

- Govt Post Gradu^ College Kohat, Dated OSIQlIlQiH
.VV /■

V
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JUDGMENT SHEET 
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P NO.2I-P/2015

JUDGMENT

Date of hearing.....'.........27.02-2018 ...... ............... .

Petitioner; (Mazhar Sajjad) By Mr. Muharrimad Asif Yousafzai, 
Advocate.

Respondents; (The Government of Khyber Pakhtunkhwa
through the Chief Secretary, Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar) By Mr. Arshad Ahmad
Khan, AAG.

0ALANDAR ALT KHAN, J.- Mazhar Sajjad, 

petitioner in the instant writ petition, and Musa Wazir,

petitioner in the connected W.P No.l 11 l-P/2015, 

were in PCS (Executive Group) in BPS-19 and shared

the common characteristics of names of both the

petitioners haying been placed before the PSB, name

of the petitioner in the instant writ petition at Sr.No. 1 

of the final seniority list of officers of PCS 

(Executive Group) BS-19, whereas name of petitioner ‘

in the connected W.P No.l 11 l-P/2015, Musa Wazir,

at Sr.No.6 of the said seniority list; but both of them

superseded and officers junior to themwere

promoted to BPS-20 by the PSB in its meeting held on

14.11.2014. There is another common feature in the

cases of both the said petitioners that they' both have
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since retired from service on attaining the age of 

superannuation. In these writ petitions, they have 

assailed decision of the PSB to- supersede tliem, and 

promote officers junior to them. Therefore, this single 

judgment shall, dispose of both the writ petitions,

involving identical issues for determination.

In their para-wise comments in both the writ

the Chief
2

petitions, respondents No.l and 2 i.e.

Secretary and Secretary Establishment resisted the. writ 

on the ground that both the petitioners, failed 

the threshold for promotion and were ,

petitions

to meet

therefore not fit fOr promotion only on the . basis of
?

their seniority; because for promotion an officer was

^^~T«quired to meet the criteria of .seniority-cum-fitness.

In the instant v^rit petition, the stance of the 

that the officer had a blend ofrespondents

average and good PERs in the present and preceding

was

other weak points in thegrade,, while pointing out 

personality, work and conduct of the petitioner;

of Musa Wazir, the petitioner inwhereas, in the case

the connected W.P 

observed that the officer during the last ten years

No.llll-P/2015, the Board had

remained good only.
the other hand, claimed 

most but also had

The petitioners, on

not only senior

3

that they were

. unblemished record of service and integrity at their
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credit, which was. not taken into consideration by the 

. PSB, and officers junior to them were promoted in 

violation of the relevant law/rules and judgments of 

the superior Courts. In the instant writ petition, the 

petitioner claimed that earlier too, in the year 2006, he 

was promoted to BPS-18 with immediate effect, and 

that his appeal to the Khyber Pakhtiinkhwa Service 

Tribunal was accepted with direction to the

respondents to antedate his promotion from the date

when his juniors were promoted and further that the

judgment in his favour was also upheld by the 

Honourable Supreme Court of Pakistan. In' the
'll,

connected writ petition, petitioner Musa Wi^ir brought

on record the synopsis of his PERs from the year 2008

to the year 2014, also showing'very good AC,R to his

credit, which would belle assertion of the respondents 

and observation of the PSB "that the officer during the

last ten years remained good only".

In view of the aforementioned material. 4

brought on record, cases of both the petitioners would 

require reconsideration in the light of their service

record for their notional promotion since they have

retired from service in the meantime. As such, the

cases of both the petitioners are referred again to the 

PSB for reconsideration in the light of material 

brought by them on the record, after objective

i

1
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assessment of their service record, where-after the 

authority i.e. the Chief Secretary,Khyber Pakhtunkliwa 

shall pass a speaking order, with reasons, within a 

reasonable time fram , enabling the petitioners to 

avail remedy available to them under the law, if they 

still felt aggrieved from the final order in their case.

)

i

The writ petitions are disposed of, accordingly, in the

above stated terms.

Announced
JUDGE27-02-2018

JUD
r

\4yub*

Hon 'ble Mr. Justice Ikramullah Khan. 
Hon 'bte Mr. Justice QaUmdar AU Khan.

(D.B)

\

I

i

i
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VAKALAT NAMA

NO. /20

Vv^ Se-xnAg^- "T^wWxjvmoii ,IN THE COURT OF XCJLC^SSi-y' -

(Appellant)
(Petitioner)
(Plaintiff)

<7 A/W-\

VERSUS

(Respondent)
(Defendant)

I/V/e,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

UDated /20
1 ENT)

CCEPTE

M. asifyousafzai
Advocate Supreme Court Peshawar.ASM> &

TAIMUR ALIKHAN 
Advocate High Court, Peshawar

&

SYED NOMAN ALTBUKHARI 
Advocate High Court

SHAHKAK.
&

KHANYOUSAFZAI
Advocate.

OFFICE:
Room # FR-8, 4**' Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar



#
GS&PD.KP.SS-1776/1-RST-5,000 Fonns-09.05.18/P4(Z)fF/PHC Jos/Form A&B Ser. Tribunal

‘‘A”

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. —

No. m 3 5-of 20APPEAL No

\A- \ l>v>? V'« c

Apellant/Petitioner

Versus

9I ''-Iwt f'c..'■<

RESPONDENT(S)

IiI
k^u

5 ■

Y<9Ur|'\*i*vr ^ t
rj" INotice to’App'SHaat/PefttlSHer.

?fJ ^ ri

Take notice that your appeal has been fixed for Preliminary hearing, 
replicatmn, hffidavit/counter affidavit/record/arguments/order before this Tribunal 

on..... at

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
‘ Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

-M-l

e€yyn y .fUo J
r'l



GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal7

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.
of 20 0^APPEAL No

............
Apellant/Petitioner

Versus

0!L1 A................... 3■•■■••■••a

SPONDENT(S)

n,
Notice to ^ppiS^amtliFetitioner 0 I

...... lilU:...

.............................................

........

Take notice that your appeal has been fixed for Preliminary hearing,
replication, ^idavit/counter affidavit/record/arguments/order before this Tribunal

..................
....... aton-

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

R^fitrar.
.Khyber Pakhtunkhwa Service Tribunal, 
^ Peshawar.
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M . GS&PD.KP.SS-1776/1-RST-5,o6o Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
■

“A”,
KHYBBR P^KHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD, g
PESHAWAR.

i.

*.

m
of 20

t

Apell^t/Petitioner

Versusit

... ..iy«m'5........C.k%....§":^.....
M \ RESPONDENT(S)

• • ••••••■••••■•a*.................... .. ..............................

is.

•e Ho*/\ «ir
Notice to Appellant/Tetitioiier; if;''1-

Xi,

Take notice that your appeal has been fixed for Preliminary hearing,
■

|&ayit/c6unter affidavit/record/arguments/order before this Tribunalreplicatioi
./. at

I-

(. -

You may, therefore, appear before the Tribunal the said date and at the said
advocate for presentation of your case, failingf ■

place either personally or through an 
which your appeal shall be liable to be dismissed in default*

1; W
Registrar,

) Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

i ■

\

! X e&ad kppS/Secy 

Diary No.—- 
FTS No—

*
■ '■ .•ic

Date.



GS&PD.KP-1621/4-RST-6,000 Fonns-05.07.17/P4(Z)/F/PHC Jos/Form A&B Sen Tribunal

1

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,<;^g

PESHAWAR.

.
No.

of 20APPEAL No

Apellant/Petitioner

Versus

i. r.
'...............^......^(Fvt . /i

ESPONDENT(S)

Notice toX^ellant/^etiHonS?..!’

\

Take notice that your appeal has been fixed for Preliminary hearing,
this Tribunali^^^^^i(^vit/counter af^da^/record/arguments/order beforereplic

on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default. ^ H-ll 2

A At ct
Registrar,

^ Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

eJi x'\S

i



GS&PD.KP-162l/4-RST-6,0OO Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

US. of 20APPEAL No 22^

......
Apellant/Petitioner

Versus

.............................. ......................................

PeiPWtittit
^pell^t/Petitioner...

......

SPONDENT(S)(r
.......re-1-

7

m-Notice to A

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

^: DO

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

aton

__________ __
Re^strar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

f1CPP «£:
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