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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

N\

Service Appeal No. 873/2014

Date of Institution ... 05.06.2014
Date of Decision ... 18.01.2022

Mr. Nasir Hussain, Incharge Headmaster (BPS-17), GHS Bushera, Kurram Agency.
. (Appellant)

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat Warsak Road, Khyber
Pakhtunkhwa, Peshawar and others. (Respondents)

Noor Muhammad Khattak,
Advocate For Appellant

Muhammad Riaz Khan Paindakheil,

Assistant Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment

shall dispose of the instant service appeal as well as the following connected

service appeals, as common question of law and facts are involved therein.

1. Service Appeal bearing No. 933/2013 titled Nasir Hussain
2. Service Appeal bearing No. 934/2013 titled Dildar Hussain

3. Service Appeal bearing No. 874/2014 titled Dildar Hussain

02. Brief facts of the case are that the appellant joined Education Department
as Seﬁior English Teacher (Technical-zBPS-16) vide order dated 01-04-1987. Vide
order dated 30-03-2011, the appellanf was postéd as Head Master (BPS-17) in his
own pay and scale and before this the appellant was also awarded selection

grade (BPS-17) vide order dated 21-01-2009. Before merger of SET technical,



general and science, in the seniority list prepared for SET Technical, the name of
the appellant was at serial No. 73 of the seniority list issued on 30-06-2007.

Because of different seniority lists of SET technical, science and general, SET who

belong to General and Science cadre had been promoted to BPS-17 post on
regular basis, while the SET who belong to technical cadre were left out in such
promotions. Feeling aggrieved, other colleagues of the appellant filed a writ
petition in Peshawar high court for merging the seniority list, which was accepted
and in pursuance the respondents merged the seniority list and issued a
combined seniority Iistv vide order dated 30-06-2010, but name of the appellant
was not included in such seniority list. feeling aggrieved, the appellant filed
departmental appeal, which was not responded, hence the instant appeal with
prayers that the respondents may be directed to include the name of the
appellant at a right place in the list of SET issued vide notification dated 30-06-

2010.

03. Learned counsel for the appellant has contended that not including the
name of the appellant in the combined seniority list of SETs issued on 30-06-2010
is against law, fact and norms of natural justice, hence is liable to be set aside;
that the appellant has not been treated in accordance with law, hence his rights
secured under the Constitution has badly been violated; that inspite of senior
most employee of the respondents department and having more than 25 years
service at his credit, the appellant name was ignored in the combined seniority list
of SETs; that many colleagues and junior colleagues of the appellant have been
regularly promoted on the post of head master, but the appellant has been
ignored in such promotions despite the seniority position Qnder the pretext that

his name has not been included in the combined seniority list.

04. Learned Assistant Advocate General for the respondents has contended
that the appellant has been working‘against the post of SET (Technical) and was

adjusted against the post of head master in his own pay and scale vide order
|
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dated 30-03-2011, therefore plea of the appellant regarding his promotion and
adjustment against the post of head master in BPS-17 is against the facts and
notification dated 30-03-2011; that cadre of the appellant is basically
SET(Technical), therefore, the respondents department has prepared a separate
seniority list for the said cadre, hence being a stranger and out cadre official, the
appellant cannot be included in the seniority list pertaining to the SET General
and Science, hence he has been rejected for the grant of BPS-17; that it is correct
that a combined seniority list has been issued by the respondents vide order
dated 30-06-2010, wherein the name of the appellant could not be included due
to the non regularization of his service against SET Technical post on the ground
that seniority against a post is normally granted from the date of passing of

professional qualification/service regularization against the post in question.

05. We have heard learned counsel for the parties and have perused the

06. Record reveals that there were three groups in one cadres of SET i.e. SET
Technical, General and Science and separate seniority lists were maintained for
each groups. The appellant being SET Technical was at serial No. 73 of the

seniority list of SET Technical issued on 30-06-2007. Certain colleagues of the

appellant filed Writ Petition No. 870/2010 for merger of the seniority list of all the

three groups, which was allowed by the High Court vide judgment dated 05-03-
2010. In compliance, thé respondents issued a combined seniority list on 30-06-
2010, where name of the appellant was not included, against which the appellant
filed departmental appeal which was also not taken into consideration. Judgment
of the honorable High Court is very clear having no ambiguity and ignoring name
of the appellant from joint seniority list is not understandable. Placed on record is
a promotion order dated 26-02-2013, where colleagues and junior of the
appellant is shown as promoted as head master in BPS-17, but the appellant is

left out for no obvious reason. Representative of the respondents later on realized
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that the name of the appellant was erroneously not included in the seniority list,

- which will be included in the forthcoming seniority list.

07. In view of the foregoing discussion, the instant serviqe appeal as well as
connected service appeals are accepted. Respondents are directed to include
name of the appellants in appropriaté place in the seniority list issued on 30-06-
2010 and to consider him for promotion from the date, his juniors were
promoted. Parties are left to bear their own costs. File be consigned to record |

room.

ANNOUNCED
18.01.2022

\//M

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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KHYBER PAKETUNKWA All  communications should be

addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. __ /ST

Ph:- 091-9212281
Fax:- 091-9213262

Dated: __ £2022

To
The Secretary E&SE, 4
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: JUDGMENT IN APPEAL NO. 873/2014, MR. NASIR HUSSAIN & OTHERS.

| am directed to forward herewith a certified copy of Judgement dated
18.01.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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18.01.2022 Learned counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakheil, Assistant Advocate General for respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant service appeal as well as connected service appeals are accepted.
Respondents are directed to include name of the appellants in appropriate
place in the seniority list issued on 30-06-2010 and to consider him for
promotion from the date, his j‘uniors weré promoted. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
18.01.2022

(AHMAD S?LTAN TAR&EN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
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09.12.2021

11.01.2022

Mr. Khanzad Gul, Associate of the learned senior

counsel for the appellant and Mr. Noor Zaman Khattak,

, District Attorney for the respondents present.

Learned senior cpunsel for the appellant is not in
attendance to argue the appeal due to his engagement
before the Hon’ble Peshawar High Court, Peshawar.
Adjourned to 11.01.2022 for arguments before the D.B.
Learned counsel for the appellant shall ensure his

presence to argue the case on the date fixed.

27

LS N
~ (Salah-ud-Din) Chairman

Member(J)

Mr. Noor M'uhamméd Khattak, Advocate for
appellant and Mr. Muhammad Riaz Khan Paindakhel,
Asstt. AG for the respondents present.

Arguments heard. To come up for order on
18.01.2022 before the D.B.

(Atig-ur-Rehman Wazir) Chairman
Member(E) ~
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10.03.2021 Junior to counsel for the appellant present.

03.06.2021

02.08.2021

Riaz Khan Paindakheil learned Assistant Advocate General

for respondents present.

Former made a request for adjournment as senior counsel
is indisposed; granted. To come up for arguments on

Z /é /2021 before D.B.

Lo —— <)

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)

Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr. Noor Zaman Khattak, District Attorney for the
respondents present.

Learned counsel for the appellant requested for

adjournment being not prepared for arguments today.

Adjourned. To come up for arguments before the D.B on

02.08.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Counsel for the'appellant present.

Mr. Riaz Ahmed Painakheil, Assistant Advocate General for

respondents present.

Former requests for adjournment to further prepare the brief.

Adjourned. To come up for arguments on 09.12.2021 before D.B.

Cy)

(Atig-Ur-Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)
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25.09.2020 Mr. Mir Zaman Safi, Advocate for appellant is present. Mr. Riaz ﬂ
Ahmad Paindakheil, Assistant Advocate General for the respondent is
also present. -

According to learned counsel that his senior counsel is':....
indisposed of today and requested for adjournment. Adjourned to e
15.12.20

which to come up for arguments before D.B. { ¢

(Mian Muhat ad)
Member (Executive)

15.12.2020 Junior to counsel for appellant and Mr. Kabirullah Khattak
learned Addl. AG for respondents present.

Due to COVID-19 the case is adjourned for the same on
10.03.2021 before D.B.




T 03.01.2020 Learned counsel for the appellant present. Mr. .
| '-Riaz Paindakhel learned Assistant Advocate General for

the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 27.02.2020 before D.B.

(H@E?s/ﬁah) (M. Amin Ké;(nindi)

Member Member

27.02.2020 Appellant with counsel present. Mr. Riaz Kha@
Paindakheil learned Assistant Advocate General present.

Learned counsel for the appellant seeks adjournment:

Adjourn. To come up for order on 01.04.2020 before D.B: -

il RV

ember - | Member

01.04.2020 Due to public holidays on account of Covi.d—.1v9‘, the case
is adjourned. To come up for the same on 25.06.2020 be_foré
D.B. |
25.06.2020 Due to public holiday on account of COVID-19 '

the case is adjourned for the same on 23_.09.202:0: before
D.B. | .




03 .09.2019 ‘ Junior to counsel for the appellant present. Mr. Usman
| - Ghani learned District Attorney for the respondents present.

Junior to counsel for the appellant seeks adjournment as

. senior counsel for the appellant is not in attendance.

Adjourned. To come up for arguments on 15.10.2019 before

DB
(Hussain Shah) (M. Amin’Khan Kundi)
Member Member
15.10.2019 | Appellant absent. Learned counsel for the appellant

absent. Mr. Riaz Khan Paindakheil learned Assistant
Advocate General present. Being an old case, last
- opportunity is granted. Adjourn. To come up for arguments

on 25.11.2019 before D.B. Appellant be put to notice for the

date fixed.
4d Q-
Member - Member
25.11.2019 Due to general strike of the bar, the case is adjourned. To

come up on 03.01.2020 before D.B.

X &

Member
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28.02.2019 Bench is incomplete, therefore the case is adjourned. To
comeupon F.y-2s/9

READER

08.04.2019 Junior to counsel for the appellant present. Asst: AG for
respondents pfesent. Junior to counsel for the appellant seeks
adjoumment.‘Adjourned. Case to come up for arguments on

23.05.2019 before D.B.

(Ahmad Hassan) M. Amin Khan Kundi)
Member Member
23.05.2019 Mr. Mir Zaman Safi, Advocate for appellant and Mr.

Ziaullah, DDA for the respondents present.

In pursuance to directions contained in order dated
04.12.2018 learned counsel for the appellant has submitted
copies of the requisite record which are placed in connected
appeal No. -874/2014. To come up for arguments before the
D.B on 10.07.2019 alongwith aforementioned Service Appeal..

& !
Member : Chairman ‘

10.07.2019 Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Learned counsel for the appellant

seeks adjournment. Adjourn. To come up for arguments on 03.09.2019

before D.B.

A
M{ber Member
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.J 04.12.2018 Counsel for the appellant present. Mr. Muhammad Riaz Khan
| Paindakhel, Asst: AG for respondents present.

The case was argued at length, when attention of learned
counsel for the appellant was drawn towards non-availability of
degree acquired by the appellant on the basis of which his services
were regularized as SET, he was clueless. He is directed to make
available the following documents. (1) B.Ed Degree acquired by the

—~-appellant. (2) Order of regularization passed._by the respondents.
(3)Whether tentative seniority list can be cha]lengeJin this Tribunal..‘>
(4) Final seniority list if notified by the respondents. (5) Option
exercised by the appellant for inclusion of his name in the seniority
list on thé basis of judgment of august Peshawar High Court. Case to

"come up for further proceedings/arguments on 10.01.2019 before

D.B.
(Ahmad I?;s/san) (M. Amin Khan Kundi)
Member Member
10.01.2019 Learned counsel for the appellant and Mr. Muhammad Jan

lcarned Deputy District Attorney present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments on

24.01.2019 before D.B.
8

Meniber | Member

24.01.2019 Junior to counsel for the appellant present. Mr. Muhammad
Jan, DDA for respondents present. Junior to counsel for the

appellant seeks adjournment. Adjourned. Case to come up for

arguments on 28.02.2019 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member ’

N



30.10.2018

Due to retirement of Hon’ble Chairman, the
Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 04.12.2018.
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21.02.2018 | Duc 1o non availability of D.B. Adjourncd. To .
| comc up on 24.04.2018 before D.1B.

(GulZcEk
Mcmber

24.04.2018 " Learned cbunsel for the appellant and Mr. Kabir Ullah Khattak,
| learned Additional Advocate General present. Learned counsel for

the appellant seeks adjournment. Adjourn. To come up for

arguments on 05.07.2018 before D.B.

| . -
(Ahmad Hg\) (Muhammad Hamid Mughal)

. ' Member : Member

.05.07.20'18 Junior counsel for the appellant and Mr. Ziaullah,

' ' Depﬁty District Aﬁoméy official respondents No. 1 to 5
prese_ht. Junior .counsel for the appellant requested for
adjournment on the ground that learned senior counsel for the
" appellant is not available today., Adjourned. To come up for
arguments on 20.0§.2018 before D.B. '

C e

7 .
’ (Ahmaﬁa/ssan) - - (Muhammad Amin Kundi)
Member Member
' ’
A0.09.2018 Since 42 September 2018 has been declared as public

holiday on account of Muharam Ul Haram. Therefore, the
.case is adjourned. To come up for the same on

30- o - )Y
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31.05.2017 Agent to counsel for the appellant and Mr. Muhammad
Adeel Butt, Additional AG for the respondent present. Agent to
counsel for the appellant requested for time to file rejoinder.
Requeét accepted. To come up for rejoinder and arguments on

26.09.2017 before D.B.

- Py

(Muhammad Amin Khan Kundi)\

Member
(Gul ZelKhan)
Membgr
26.09.2017 Junior to counsel for the appellant and Asst: AG for

respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel was busy before the Daar-Ul-

Qaza, Swat. Adjourned. To come up for arguments on
27.12.2017 before D.B.

Mﬁ:r Miadn

27.12.2017 Counsel for the appellant present. Mr. Muhammad Jan,.
| Deputy District Attorney for the respondents present. Counsel for
the appellant seeks adjournment. Adjourned. To come for

arguments on 21.02.2018 before the D.B.

- ;g
: b
\M@ affpran




i

18.5.2016 . ~ Agent to counsel for the- appellant and Addl."AG for. . -
respondents  present. .Agent to  counsel  for the appcllant
requested . for time to file rcjoinder case to come for .

rcjoinder/arguments on 4.10.2016.

Member

Mt ber
V -

Lo 04102016 | o Agent to counsel for the appellant and Mr. Daud Jan, Supc?'rintenglént_
‘ - ' ' - alongwith Mr. Usman Ghani, Sr.GP for official respondents No. 1..to 3
p.resent. Rejoinder on behalf of the appgellallt not submitted and réquested fqr

further time to file rejoinder.

b+ 3 -/) before DB. ,

o come up for rejoinder and arguments on

(MUHAMMAD WAMIR N . (PIR BAKHSH SHAH)
| MEMBER ‘ EMBER

LR
Y . -

06.02.2017 Counsel for appellant, M/S Khurshid -Khan, SO, Hameed-ur-
Rehman, AD (Lit) and ‘Daud Jan, Superintendent alongwith Mr.
Muhammad Adeel Butt, Additional AG for official respondents No. 1 to 5

present. Rejoinder not submitted. Learned counsel for appellént seeks .

adjournment. Adjouméd. To come up for rejoinder and arguments on
31.05.2017 before D.B. ‘ '

| o (ASHFAQUE TAJ) (MUHAMMA NAZIR) -
. .. MEMBER | EMBER .

i vt S .




T g L S o

I n e

*

Apr\r\ M nn’)osi

S

08.06.2015

ted
eCliny « Process Fas”

31.08.2015

12.11.2015

09.02.2016

Counsel for the appellant present. Learned counsel for the
appellant argued that identical appeal No. 874/2014 has been

admitted to regular hearing. JR—

In view of the above, this appeal is also admitted to regular

hearing. Subject to deposit of security and process fee within 10 days,

e

notices be issued to the respondents for written reply for 31.8.2015

Ch%nan

Agent of counsel for the appellant. Respondents are not in

before S.B.

attendance. Fresh notices be issued to them for submission of written

reply/comments for 12.11.2015 before S.B.

* Lt
Ch%an
N

Counsel for the appellant, M/S Daud Jan, Supdt. and Irshad

et

N

Muhammad, SO alongwith Add!: A.G for respondents present. Written
reply. not submitted. Requested for adjournment. Last opportunity:

granted. To come up for written reply/comments on 9.2.2016 before

CHairman

S.B.

g

Counsel for the appellant, M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents

present. Para-wise comments submitted. The appeal is assigned to

A H
Chaj’ man

D.B for rejoinder and final hearing for 18.5.2016.



02.03.2015 Counsel for the appellant present. Requested - for "

adjournment. Adjourned to 30.03.2015. for prelirriinary hearing

before S.B.
Member
7 (' 30.3.2015 Counsel for the appellant present and requested for

adjournment. Therefore, case is adjourned to 27.4.2015 for

preliminary hearing.

P

MEMBER

Cé * 27.04.2015 Clerk of counsel for the appellant present, and requested for
adjournment. To come up for preliminary hearing on 08.06.2015

before S.B.

N—

Member



g s 01.09.2014 Clerk of counsel for the appellant present, and requeste&l for

adjournment due to General Strike of the Bar. To come up for

preliminary hearing on 27.10.2014. U

e ree——
|

Member

k( 27.10.2014 Counsel for the appellant present, and requested for
Y
adjournment. Request accepted. To come up for preliminary
‘ i
hearing on 09.12.2014. i
—

Member

. br R Reader Note:

09.12.2014 Clerk of counsel for the appellant present. Since the
Tribunal is incomplete, therefore, case is adjoufned to 02.03.2015

i
for the same. , !

Ader



Form - A
Form of Order Sheet
Court of
Case No. 873/2014

Order or other proceedings with signature of judge or Magistrate

10‘5*&0/('

1} This case is entrusted to Primary Bench for preliminary

*hearing to be put up there on /"’ @ ;q /’7/9 &\

S.No. | Date of order
Proceedings
1 2 3
1 19/06/2014 The appeal.of Mr. Nisar Hussain resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. '
7
2

CHAIRMA




- . et e L
s ey

Bt S

At S

The appeal of Mr. Nasir Hussain Incharge Headmaster GHS Bushera, Kurram Agency received
today i.e. on 05.06.2014 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

Annexures of the appeal are illegible which may be replaced by legible/better one.

R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

/\/&Z:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO._ 21D /2014
Nasir Hussain VS Education Department
INDEX :
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of amneded Appeal | siiiissessens 1- 3.
2. Posting order & Selection Grade A&B 4- 5.
orders :
3. Seniority list C 1 6- 9.
4, Judgment and COC D&E 10- 16.
5. Seniority and promotion order F&G 17- 25.
6. Departmental Appeal H 26- 27.
7. Vakalatnama @ | ciesesessseens 28.
APPELLANT
THROUGH: 4 .
NOOR MOHANMMAD KHATTAK
ADVOCATE |

«
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
| Av -3 2 e
APPEAL NO. B73 12014 Herwm T
e o BILE
Mr. Nasir Hussain, Incharge Headmaster (BPS-17), ou2ed. D, ,é, Fo
GHS Bushera, Kurram AgeNnCY..ccassessassmmarasrassssassasnensans Appellant
VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,

Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar. | '
~ 4-  The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

5-  The Director of (E&SE) Department FATA, FATA Secretariat
Khyber Pakhtunkhwa, Peshawar.

6- Mr. Mohammad Ajmal Khan, Headmaster (BPS-17), C/O
Director FATA (E&SE) Department, FATA Secretariat, Wrasak
Road Peshawar.
............................................................. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 26.2.2013 WHEREBY
JUNIOR COLLEAGUE OF THE APPELLANT i.e.
RESPONDENT No.6 HAVE: BEEN REGULARLY
PROMOTED TO THE POST OF HEADMASTER (BPS-
17) WHILE THE APPELLANT HAS BEEN IGNORED
WITHOUT ANY REASON AND CLEAR
JUSTIFICATION AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

- . QA
YER:

That on acceptance of this appeal the respondents

may be directed to Consider the appellant for
c-seomuted WD) regular promotion to the post of Headmaster
1t Fifed. (BPS-17) from the date when the respondent No.6
was promoted to the post of Headmaster (BPS-17)
i.e. w.ef 26.2.2013 with all consequential
‘ é//7 benefits. Any other remedy which this august

Tribunal deems fit that may also be awarded in
favor of the appellant.

R.SHEWETH:

ON FACTS:



That appellant joined the Elementary & Secondary Education
Department as SET Technical (BPS-16) vide order dated
01.04.1987. That right from appointment till date the
appellant is serving the E&SE Department quite efficiently
and up to the entire satisfaction of his superiors.

That appellant after serving of more than 30 years the E&SE
Department vide order dated 30.03.2011 promoted the
appellant to the post of Headmaster BPS-17 in his own pay
and scale. That it is very pertinent to mentioned that
appellant has also availed the benefits of selection grade
BPS-17 vide order dated 21.01.2009. Copies of the posting
order and selection Grade are attached as annexure
PP A and B.

That before the merging of SET Tech: Science and General,
the seniority list prepared for the SET Tech: the name of the
appellant was at serial No. 73 which was issued vide order
dated 30.06.2007. Copy of the seniority list is attached as
ANNEXUIE wvuserensrsrsscanssarssarassssasssssarasasissosesntsasansss C.

That because of different seniority lists of Tech, Science and
General those SETs belongs to Science and General cadres
were promoted to the post of Headmaster BPS-17 on regular
basis while the SETs who belongs to Tech, cadre were left
out in those promotions. That feeling aggrieved appeliant
colleagues who belongs to SETs Tech, Knocked the. door of
the Hon’ble Peshawar High Court Peshawar for the merging
ad combined seniority list of SET Tech, Science and General.
That the same- was accepted in favor of appellant
colleagues. Copies of the judgment and COC are attached as
ANNEXUIE cusvarnesssnnssassarsarsasansansersnssasassassannns D &E.

That on the basis of that judgment of Hon’ble Peshawar
High Court Peshawar dated 05.03.2010 the E&SE
Department issued combined seniority list vide Notification
dated 30.06.2010. That astonishingly the name of the
appellant was totally ignored in the said seniority list, though
appellant should have deserved to be placed above at serial
No.17 of the said seniority list. That on the basis of that
combined seniority list the respondent No.6 who was junior
to appellant have been promoted to the post Headmaster
(BPS-17) vide order dated 26.2.2013 but the appellant was
left out with out any fault on his part. Copies of the seniority
list and impugned order are attached as annexure
................................................. eensnennenenss F and G.

That feeling aggrieved appellant filed Departmental appeal
against the order dated 26.2.2013 but no reply has been
received so far. Hence the present-appeal on the following
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grounds amongst. Copy of the Depaftmental appeal is
attached as anNNEXUre @S siesecsssarsssasassasorsnvassnensnnnanas H.

GROUNDS:

A-

That the impugned order dated 26.2.2013 issued by the
respondent Department is against the law, facts, norms of
natural justice and materials on the record hence not
tenable and liable to be set aside.

That the appellant has not been treated by the respondents
in accordance with law and rules on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That inspite of senior most employee of the respondent
Department and having more than 30 years of service in the
respondent Department the appellant has not been
promoted to the post of Headmaster (BPS-17) though junior
to appellant i.e. respondent No.6 has been promoted.

That the respondent Department acted in arbitrary and
malafide manner by not promoting the appellant to the post
of Headmaster (BPS-17) from the date when respondent
No.6 was promoted i.e. 26.2.2013.

That it is the basic principle of natural justice that no one
should punished on the fault of others.

That junior colleague to the appellant i.e. respondent No.6
have been regularly promoted on the post of Headmaster
(BPS-17) vide order dated 26.2.2013 but the appellant has
been ignored in the said promotion despite of senior most
employee of the respondent Department only on the pretext
that his name has not been enlisted in the combined
seniority list.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

I% %T
NASIR HUSSAIN

THROUGH: o
NOOR MOHAMMAD KHATTAK
ABVOCATE
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FATA SECRETARIAT
(COORDINATION & ADMINISTRATION DEPARTMENT)
WARSAK ROAD PESHAWAR

ORDER:

Mr.Nasir Hussain SET (Tech) is hereby transferred from
Government High School Zeran Kurram Agency to Government High
School Bushera Kurram Agency against the post of Headmaster
((BPS-17) in his own pay and scale in the interest of public service.

2. This order will take office from 19.04.2011.

SECRETARY (ADMIN & COORD)

No. FS/E/100-80(Vol-5)/3541-4)
Dated 30/3/2011

Copy forwarded to the all concerned:

P e i et g A
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DIRECTORATE OF SCHOOLS & LITERACY
N W.F.P PESHAWAR

NO. 7998- 924
DATED, PESHAWAR THE, 29/10/2007.

TO

1-  The Director of Education (FATA), NWFP, Peshawar.

2-  The Director of Cumculum & Teacher Education NWFP,
~ Abbotabad. ,

3-  All the Executive District Officers (S/L) in NWFP

Revised

Subject: FINAL SENIORITY LIST OF SET (TECHNICAL) (MALE)
OF SCHOOLS & LTRACY, NWFP/FATA CORRECTED UP TO
30.06.2007

Memo:

A copy of the Final Seniority list of SET (Techmcal) (Male) is
enclosed herewith for information of all concerned who are working under
your jurisdiction. The said seniority list should be brought into the notice of
all SETs (Tech) and their signature (for having seen and checked the list
thoroughly) should be obtained from them and kept in your office for record.

DEPUTY DIRECTOR (ESTABLISHMENT)
SCHOOLS & LITERACY, NWFP, PESHAWAR

Endst: No. 7925-27
Copy forwarded to all concerned.

ATTESTED
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"REVISED -
S# |NAME & DESIGNATION OF SET | D.O.B DOMICIL
TECHNICAL : E
1. Mr.Mumtaz khan, ASDE(M) kulachi | 15.12.1951 DI
- KHAN
2. | Mr. M. Zahid, SET, GHS khal Dir 05.04.1952 Dir
11. | Mr. Abdul Majid, ASDO(M) 20.07.1956 D.I.Khan
73. | Mr. Nasir Hussain, SET, GMS zeran | 15.02.1959 Kurram
kurram :
g T e e
75. | ---------- ' R B e B
79. | Mr. Dildar Hussain, SET, GHS Zeran | 12.01.1981 K. Agency
| K. Agency B S
132. | Mr. Sahib Zada, SET,GHSS, Jamrud | 15.12.1962 FR
B ‘ B Peshawar

DEPUTY DIRECTOR (ESTABLISHMENT)

SCHOOLS & LITRACY, NWFP, PESHAWAR

ATTESTED

Y
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No.A-88/SL/B-16/Appeal,  dated 5.6, 2003'

Head Mastms in B-17 (chul:u) Govc1 nmcnt of

| cascs, dated PCShawax thc dl 7 2009 aAd

91—1:‘,

|
| l
Lo : , |
Education, vide its lelter -bearing Nd.

4

e

addressed  to 'secretary, ,Govt: 'o'f.". NWEFP |

Dducauon)

secondm‘y

(Elcmg:n@ry' - _zmcl

g et

| i’Dé‘p’afrtnicr’iti’p‘rb«posed allocquom‘oﬂ SWO\ShZLI‘G\‘LO

SET (Techmml) dfor‘ promomon" to the posts.7 '61” '

i \

NWI“P Elcmcntaxy and Sccondaly Educauon

1” ‘|
i

DCp 1L1m,nt xcopondcd to Lhc oume \nd L.

number SQ. PE)9-4./ SET—T cch Gen/ O/ / cour

| .', .

paras-2 .and 3 of the samec ’gfm: q‘e'pijoduccd' E

- . I

o

hereundef:= - - B

x In‘ tllc light oi the foregoing it is moposcd h.at
i. The SET (Tcch) and. SET (Commerce), may
be included .in the scniority lists of SEl

(General/Science) withethe condition that this |

. inclusion will only be for -the -purpose_of
. promotion (o; thc post, of Hca(lm'x:m (B-17)
in light of the service rules -for the posts of
Headmaster duly notified vide: Notification :
No.SOC/ S&LD/ 1-28/2003/VOL.IT datud.

9.04.2004 and these .SETSs (Technical adid

Commerce) will not claim any’other Dbenelits
which will accruc of Lhcu mcluwm 10 th(
scniorily “list that would affect the. SET
) (Gcnclal/Scmncc) : ' :
ji.. - A written uiidertaking: will bc obtairicd flom

all SET ('Icch) and SET (Commcxcu;.

regarding the condition mentioned in paia-l

above which will also discourage "further
Jitigation. This condition will be_reflected in

the revised seniority list of all STETs.

iii.  This inciusion in -(he seniority list will bci
compulsory and any”lcacher who docs mt’

hum.sh the reJevant undertaking mentiones..n
para-it above will be kept on static st ait !
hé/she will mot claim any service henglits
which his other cotlcagucs will cnjoy. v
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SR

14.  Thereafter, .thé. ' ,Diirééto'_l:até -
‘ SR . . o ',‘~.‘-‘$!\Ii‘v o

and Sccond'u'y - Educali o{n

Elementary

Peshawar, . vide its letter aLed 23.9'.'200:9'_;;:_
. ‘ RS I "1-

R } - addressed 1o 11 E\ccuuve DlsLuct, Ofﬁcels

_q o (E&SE) in 'NW'FP duchcd Lh'xt a '\WlLLCl’ll

undcm'lkmb be obtamcd {rom Lhe SE’“s ( echB/
] } : “5;’,. |

= SET (Commmcc) (on Judlclal Stamp Pﬂpel) as

undcx. b '
% Lt ‘1

o MTam '151ccd fox mcludm;: my nt\mc in ihc Gcnclt 'ﬂ
scniority list of SETs and [ will not clmm wny other
benefits which will accrue of my mclus;on in Lhc‘
gencral  seniority list. . This condition wxll .
reflected in (he revised scmomy hst of all SE si 5‘
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Du/c of Order | Order ur ()l/u.'/ l’/ wceedings witll .S/wm/h/c (//./u(lgu ur thaat r;f/)m/w
or Procee //mL\ ar counsel where necessary .

L - 2 | L ‘

—

!

3812010 | C.0.C.N0.152/2010 in W.P.N0.870/2010. 2

A .

Present: - Mian Mohibuflah K»al(iik}pc}, Advocate lor
the petitioners. ' ! o kit

1
e

' B i i .
. ' . ." M

Mr.Ishtiaq Ibi‘;hlm }\/\G for | lhc

: o . _ . respondents alonwwxlh. ‘Mr.Muhammad

3 ‘ ' o - Arfeen; Sccxct ry - Edu’cauon ‘Hakeem

" S - Ullah Khan, Addmonal Director S&L and’
4 _ e : , .Mosam Khan, Assmtant I’bncctm S&L.

' Sayycda b'uwal Jc,lmnl Duccuus of
Educatlon 1cspoddcnlNo 6. '

‘ |
S o . o The latter pxoduccd bcfom thc Cou.t

. il N

tcntative  scniority list against shich m,m of

representation” has “been given (o huge number of
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v : S T Court would be gwcn fu cfﬁ,c& AdJOuI'nCd Bc TG ‘f '
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C.0.C. 142/2010 in W.P. 870/2010.
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53 o [Wir Abgul Hemid LisBEd. : GHS'GEra Mohabzl DIK 1931 2-2-52iDIKhan 7 [13.2-62 24-10-67
34 Wir. Shedr Ahmad ABEd: CMS Mohammad Akbar Bennu 1681 15-12-51/Bennu F172.1.74 25-10-87
35 Mr. 1igher Din MAEEG -__|GHS Kiri haider DiKhan 1981 - " |18-1-50/3zannu ¥ 177.2.74 25-10-87
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jt.ar. Rustam Khan I4A

ASDEO (M) Bztiearam

7

{t5r. Syed MMohemmed Shgh MACSEd

GHS Pebbi Nowshera
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RSN

3-2—55/{522312 ziam

Pl L Y

R PLL VI

GHS 9.1 Mansehra

18.03.1953 ens¢hra 19/12/1952

3 4 | Lo buhamimnad Rizz SET(Tech) s GHS Kulaghand Umerzai CHD ©es - T é3|1[:)\;2g:‘?éihi{:_ - .: :/.12(;,8128‘:“_‘_ :'3,_12:3;’?_
T4 1o, Hasir Khen BAMED GHS Ghazi 7955 1-7-60//\,/4&;;- zds E ]2/l~ Q/6 15,1?{.::/ ~
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tDated.Peshawar the 26 02- 201‘3

>
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:NOﬂFmAﬂON

No SO(PE)/Z SIDPCMeetmq(ZG 12-2012): On recommendatlms of

the '
ne Deoar‘mental Promotion.Committee, the Competent Authomty is pleased to promote
Lhc followmg Male SETs (BS-106) to the post of Head Masters (BS 17) on regular basis

A

Wl th immediate e ffect:- . |

‘ Namo-and Designation .

Abdul Samad SET/IHM GMS Rural

Proposcd place of Posting

!

Remarks

PAharpur D.1.Khan*

D.l.Khan ,

HM B-17 GHSS Pir Pai ANV.P
Academy Pcshawar, Nowshera & i
Nisar ud Din SET GCMHS No.2 HM B-17 GHS GhariChandan CANVP
Peshawar City. Peshawar ' | :
Rashid Khan, SET GHS Doulat Koroora | Scrvice placed at the disposal of

FR Tank DE(FATA)

‘Muhammad Ashraf SET GHS Chilta Hiv B-17 GHSS Lassan Thakral
Bhatla Mansechra Mansehra C ] .

Painda Khan SET GHS Pir Tangi FR Scrvice placed at the dlsposal of

Tank ’ DE(FATA for further posting! |
S. Aftab Ali Shah SET GHS No.2 Hangu | HM B-17 GHS Tora Stana }*’!o.hat ANV.P
i . i i
Bahadar Muhammad SET GHS Sarai HM B-17 GHS Shal Kandi Ojr AN.P
Bala Dir Lower Lower '

.. |.Shaukat Ali SET GHS Maina Dog Dir Hivi B-17 GHS Nehag Dir Upper AV.P i
Upper '
Masud'Ali SET GHS Kharaki ivialakand HM, B-17 GHS Palrak Dir Upper AV.P ‘

' N
: .Atta Uitah Khan SET/ADO O/O DEO(M) HM B-17 GHS Lajbook Dir Lower AV.P :

‘Dir Lower -

Khadirn Muhammad SET/HM GMS Tangi | HM 8 17 GHS Shoreshing Dnr ANV.P
Payeen Dir Lower Lower 1S

Khurshid Ali Khan SET GHS '\mgolas HM B-17 GHS Mankiya! Swat ANV.P
Swat )

Nizam-ud-Din SET GHSS Sandovi HMvi B-17. GHS Dheri Kandow ANV.P
Shangla Shangla
-Muhammad Fida Hussain SET/HM GMS | HM B-17 GHS Inzergai ANV.P

-1 Kama Agra Malakand. Malakand.

_Hndayaxullah SET/HM GMS Aggo Dir HM B-17 GHSS Kalkot Dir Upper AV.P
Lower . -
Agal Zada SET GHSS Sandovi Shangla | HM B-17 GHSS Sandovi Shangla AV.P
Mustaqim Shah SET/HM GMS Anderhi HM B-17 GHS Miskini Dir Lower AV.P
Dir Lower . | l
Malik Zaman Khan SET GHSS Bangi Hivi B-17 GHS Umar Khel Tank ANMP
Khan Khujari Bannu ! f
Gul Hatim Shah SET GCHSS Bannu HM B-17 GHS Sero Bada Khel AV.P-

‘ ' Bannu
Mr. Faizur Rehman SET GHS No.2 HM B-17 GHS Kachl Katgarh AV.P

Mr. Gul Zamin SET GHS Mianadam
Swat

HM 8-17 GHS Mijen Adam Swat

His promotion  wiil
be cilective [from
the dale of DC
meeting heid on 26-

12-2012 under
instructions  vide
notification Noc.

SOR-VI(E&AD)1-
16/2005, deled 22-
03-2006 for the
purposce of financiai
benefis being died !
on ~ 15.01.2213

r ke WEaY . o
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L ROCHULATIN SET 3HSS Doschra HM B-17 GHS Khonpur b it

/| Chersacin

Cher, Buenerctulleh GMS Ranawar HMNVP B-17 GHSS Sicinz)
Cacrsands Charsadda : L

> '\:\ N . .
B B ol W

" i x;i,r S -z Ghani, SET GHS Mansabdar HM 517 GHS Ismatia Sweu: [
y 1 NS0 l H
’ wi Wisoinuiien GviS {Ja'wa'\l HM B-17 GHS Dert Sikanoer v
| Crarsadda Khan Chd: h
Livirs /«m_..uwh Khan SET GHSS Lal Qilla | HM B 17 GHS M unda Dir Lovez e e |
| 0t Loye - il c
. l R "lcm n Sheh SET GHS Police Hivi B 17 GHS Mugh ‘,l\. A S
/\( | Calony Fesnawar Nowshera ; ' : 3
(RS M Mohemmad Urien SET/HM GMS FiVi 817 GHS Shah Kot T TTETTTT
: i 1 -'Jac:~ tsmail Khel Nowshera Nowshera H ‘
‘l- \ ShguirAhmod SET/AM GMS Bara HMIB-17 GHS Masho Khsl | N :
! Gat" Peshawar Cantt Peshawar i i
i\ >, ,l\‘b,ulul‘Qayum SET/HM GMS Nami | HM'B-17 GHS Sur e Reral | | SAUERE .
(Ne INGTaK ) [ . .
| Mis. Grianimat Khan SET/HMGMS Karak | HM B-17 GHS Hayat Ased 1 AT
! . ‘ (Mdlo) Karak, : 1 , o
I\\’r Syed Nuddasir Shah SET GHSS - HM B-17 GHS Me./oon {arak l Lo :
Kzrak . i .
{ Nir. Shahzada SET/Instructor PITE HM B-17 GHS Makhband - i L !
eeshawar ' Malakand Agency. . E G
wir. Jenanzzb SET GHS Tassa D.1.Khan | HM B-17 GHS Loni D. r‘(n } AN
t,’r. 250 Anmad SET GHS Sector No 4 | HM B-17 GHS M.D. Mgira ] R i
aripur Haripur | 1 '
Wir, Karin Khan SET GHSS Gullman * | HME B-17 GHS,Dareki Tank | | AVY
Tank {
Nir. ]unul Amin SET HS PAF Shaheen HM B-17 GHS Muhomm ¢ A ‘ | VP \ v
lyCamp Peshawar ‘ ) Killy Peshawar | ! :
T Vi Bakht-c-Akbar SET GHS Tootano | HM B-17 GHS Kass Svm—n el b AN \
| Banca Swat Swat o ]
Vi, Sayed Hassan SET GHSS Ziarat \ HM B-17 GHS Damte l Ci _a-.;ar' i AN \
Talash Dir Lower [ S —
it mMuhemmad Zafar Khan, SET GHS HVI B 17 GHS Badin Dirt . P
1 3adbar Killy Dir Lower | o
25 \ wir. Munemmad lisrar SET GHS Gul | HM B-17 GHS Pacha Milly Cir 'l PR
|\/1303r‘1‘\ Malakand : Upper :
. Qayurn Nawaz SET GHS Rangpur | HM B-17 GHS Koila Lw ._~.
| S gmali D.1.Khan D.1.Khan

s Habioulleh Sheh SET GHS Kotar | HM B-17 GHS,Ko:::r Pan
Pan NSR Nowshera
e tnurammad Szeed SET GHSS No.4 | HM B-17 2.4 Zahir Adid
2enhawnr City Peshawar
Mr. Aurangzed SET GHS ChamhamJ HM B-17 GHS ME\CI..H,H-,..I
shhottahad Mafisehra

i
i
) . - -
e '\ e - Wuhammead  Hanif SET GHS \ HB-17 GHS Lal Kneic \

Shanvan Abbottaoad Abbotlabad
g aul Muna! Sheh SET GHS' Bail \ Pif 17 GHS. Bail ripud

ER RV 1t
lg_‘iz.»,:‘.pur _

| i iumuoniod Maroof SET GMS Darra ‘ HiM B-17 GHS Bgjne VAT

Snohal Mansenid ,

BAL. J onir Anmad SET GHS Sc,mandar \ Hivi B-17 GHS Kin .Ax\ax\
/\*‘mo.mbud Abbottabad i

\Il

T \
At o R
‘ .

e |

::1‘.,_ Khan  OET . GMS Palai | HM B-17 GHS Saro Wiy o ':i;; ; v \
i + a I PR SR, . from
L Charsadda Phe cme of 0°C
| 'l meatag how on 26-
i Lader
i[ \ i . vics ‘ '
| ’i SOR-Vi{ES L\..//l- |
; l v! 40 I7UC~. du\CU 2;'
' i ’ ©03-2003 for e
[ i l purpase o l...._m,.,
b ‘ L by bin .
I o | P I ina :
: l'*——'— i - e T e L S ‘ = 3
:’ (TR Vi Z3noor nnmaa SET GH S No.4 | HM B-1. GRS Chejjian a2
‘ ! \ Kaigbat Haripur B :
[Tl pe b .ul.ammud Miskeen Khan SET | HM B-17 GAS Moorat i o :
7 ’, GHaS Phulra Mansehra Mansehra - e et ;.
{ e D Nl - ; .
4 P | eAr Insgnur  Rehran SET GHSS | HM B-17 GRS shincere - Lo _,
/ \ ~hekdara Dir Lower . Upper R "?V'Ean'r o AT ;
e ATE "
4‘ - o, !
! o
BT A
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T EAzd 5600 SETGHS Rajjar No.

o

| e

HM B 1/ Gl ‘bu f\’lun('u uur‘l !
Charsadda

Tt

'

sammed ‘-"oov Kivan SET GHSS
Har:p';'r

Hivi, B 17 GHS Bagl'udu Crnent
Haripur |

Z ol b Su aras SET GHS
: ""—ia:.wll i Mansehra

I

l

I

i

HM.8-17 GHS Boge L.m]\r, K

i

TSy 4
TR ‘—\

Charsadda i |

: SO e wunamined irshad SET GHS Sorai | HM B-17 GHS Garg N 06 ‘
I ! Gadal Hariour Haripur l
| AT Sashiral lsiom SET GMb Sachan | HM B 17 GHS Bhal\m | iensehre
| | Nainnivignsenra |-
) AR RS Joeer ohah SET GHS Naryab \ FIM B 1/ GHS Naryab Hungu
! | Hangy J
' \ e ‘l Mr Szizh wmivhemmad SET GMS Etlai ‘ HNI B 17 GRS Budo! Bun L;
cuner . !
B 03 1\ e ignammad sher SET GHS Gulozai \ HM 577 GHS Ruz Kana Sfiengie
1 Bognawer ] ‘|
! TEI | war, Muhomimad Riaz SET GHS Boobak H\/k B-17 GHS Puncier BURET
i | Cr‘a's:oda i N
i oAl bopan Ashrat Khan SET/AAEO Miran Shah. Servxces p\accd ai disposal of
! WA : DE(FATA) for further ao rlg.
i JE7 | . Amin Akbar SET GHS Ouch Khwar HM B- 17 GHS Salim }\n ANO.2
| | Swebl. Swabi ’\
' " ZEC '\ Mir. Ricz Ahmad S T GCMHS wadudia HM B-17 GHS Asale Sw wl
E JE4 P f‘-".' S red Abid Shah SET GHS Rustam HM B-17 GHS Biringan Mardzn i AN.F \
P | M n P ‘ P !
T F\ﬂ.r. SoTor Renman  SET  GHSS | FMEY GHS Batai Buner i NP ‘
] , ! Gz)u’a‘ Bunner . i 1 J
| 283, | Mir. Aocul Nasir SET GHS Gujrat Mardan \ HM B-17 GAS Beeka Swabi l“ EN.P ‘
' i \
CTTEEY. | N Saifur Renman GCMHS Lakki \HM 577 GHS Khert Rhal Laxs "\ SR \
\_ P ' Marwat. 1 L R
35y, Zeman Knan SET GHS NMansabdar | HM B-17 GHS Gait A7 J_,l [ AN |
- Sw . Haripur I )
o5 | . munammad Sabif SET GHS Kuwwal | HMB-17 GHS Beren Gv ) AP ;
| | Asbottebad Apbottabad : ' \
\ 130. l G Sneh Gui S=T.GHS Sardar Garhi M 517 GHS Mignahi NOWEnEr3 | AN.P |
' AW b ) . o \
xduileh Jan SET GHS Harichand HM B-17 GHS BT GHS Khewaie mowis ANV

HS Daroa

Hivi B-17 GHS Naiveiz k Dahan

|

n SET GHS Dawlal

~SET GrS Dosoll NWA

IILA\‘

Services placed & L,ol:,po:a\
EgFATA) for further posling. .

“Services placed 2t disposl cf i

DE(FATA) for furlher 0° posiinG. ‘

Vr, Gul Naio - Khan SET GHS Tappt NWA

o
X
\\]
\(\\_
I

T, senangir Khan SETIHV GMS Nanak

Services placeo Gisposat OF |
DE(FATA) for furlhar posing. l___'______ .

\
l At '\Ev‘ar. Zearud Lin SET GHS S"raroghd Services placcd al Civt Tomosal \
] | SWA DE(FATA) for further noSinG.
" 238 * M. Reza iuhammad SET GMS Oucha Services placed at gisposal OF ‘
\ Dzre € \NA DE(FATA) for furiner ')uaJl.O R ]

Services p\ocw al \_\:szu\ oi \

: 1\,__._.,____ \ Qaanzal SWA DE(FATA,) for fu rth‘,r,\ ogting. | L B

I, \ TI5 | ir, maicer Al SET GMS Debba SWA Services placed at d. )wul cii | ‘
; ! \ DE(FATA) for fumer, 20SUNG l |-

§ \ ' i Sher Daraz SET Viandus Kol NWA Services placed &t dispos osal % b

; \ - DE(FATA) for furthe? :)o<tmc*

.‘! i S, | e Faxal Karim SET GMS Chancharo qmB-17 GHS Teoriend

3 1 Knat Charsadda. ' Charsadda

; S \M: Sararaz Knan Stl GHS {5ioand | RV B-17 GRS Nakbens

: \ | Seghawar o Peshawal - .

) T | 5 ET/HM GMS Shakari | Services pic eod ot cwpeai S

- e Tt Yoo
] 273, ‘w - 4zbib KRED St

e gt e

J—
aiH Gu SET GHS Shehu whel

JEIRAALAA ..__________—_._——-————-—'—"
S Sher

. .v.u.v*r*m 2¢ Akbzr Shah GM

AR

! . Suitan MunRammad Khan SET GHS

_;‘ Aaboor SWA ‘
A Hlamiduz Zaman

.nn.a. Khvyber Agency

Thr Shaneen Shahl SET/HM

e :'H\ n?. )r u( ]

SET GHS Kam

I .

AT T
S ——n = e W =

[
Gris Sardar

e e e e e - e 04

DE(FATA) for furiher OU,__:\;_.__ _ .

v B-17 GHS Shahu Kiel

Hangu i
Hm B-17 GriS Chixs et Kot Bela ‘ AND
Kohat. N —
Services placed aidis 30;,:'. of ll

1

DE(FATA) {

Services placcd . um,,w“. P
DEg_ FATA) for |ur"wr r:ob. rno | -
—"“—{“"“. T

s B-17 C‘-uu Tireg, O

ool his'

e AT Ar T TTAYT 7T s

. e XS
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T MR inag shag i CHSS Sural | B-17 GHS Baragi Lak S—r " R 7

. e NEULARG Lakj Marwat | '

. ’,‘2\'~-1'- :-T&Qh,\r‘—‘r 70 | HM B-17 GHS Wandg e :

- 228, ,' ill :*»(.‘.awm Rasoo! SE /ADO /o HV 8-17 Giis Wanda Mooz zam AN ;
VY o] CEO) Tank D.I:Khan "

Y
RN Y

C 287 [ mr Sajjad, SS (Malhs) working as HM G-

e

[T /;v..a 77 Hussain SET GHSS Usigam / HM B-17 GH
: Payan Kohat !

:ierms of Seciion 6(2) o NWFP Civil Servant Act,

<Bromolic

-
9.

s .. E

'
vi

-y

231 I W Sariz

1S —

[SEQUENTIAL POSTING / TRANSFERS

7 & Transfer) Rules, 1 989,

- The District Edy zation Officers,_’ Elementar
. The District Accaunts Ofﬁ'Fers c_foncerned. ' ‘ - /
- PSto Secretary EasE Department, : .

. Head Masters/SS;concern'e.d.
. Office Fite.

Serizraz Khan SE'IfG,':I'g‘BangnvaE‘
SW/‘Y’ .
- -.W"‘:“T_\_"*'“?T"h““—\‘“*-—
20 1y M Rehmen SET GRS Spulga NWA
3

Services placed o disposal of /7\*\'

OLE(FATA) for further postin .
HM 8-17 GHS Kulachj QIK.

V. Refmai Shah SET GFS Jongers
1 Tank i DE(FATA
“-Mir Muhammad Ajmal K :

7| Kotkzi'swa

. . i
- Wiy, . Bahader "Shah, SS(Chemis(ry) GHSS Chanaj syl AV.0 ;
-SS(Chemistry)working‘ as HM B-17 gt Gadoon Swab; : ‘

GHS Jalbai Swabi

SS(Maihs) GHS

S Koi Barmol - AV.P
17at GHS pagi Kalan Mardan .

Mardan - i
, 288 Vir; Adnan, SS(PS) Working as Hm B-17 SS(PS) GHSS Kabgani Swap; \ AV.p
Asota Swabj - l v . .

!M_r.., Habibur Rehman SS(Physics) P
l working as Hm ?—17 GHS Salim Khan

No2 Swabi , . | s o
Mr. Anwar Shah 8-77 HM GHSS Sama [V & i Swapi . )
Badhber FR Peshawar

On their Promotion, the Heag Mgslers concerned ‘will be on erobatio

1973 read with'Rule 15(1) of 1ne NWE

A for 2 period. of one year in
P Civil Scrvant (Appoinimcnt,

No. Ta /DA allowed.

SECRETARY

ndst No. & date as above!

o [ 1
The Additionas ChiefSc-_.Ecretary (FATA), FATA éecretariat Warsak Road Peshawar, . - ‘ :
The Sécretary to|Govt. :of Khyber Pakh{unkhwa, Finance Department,
The Secretary fojGowt, of Khyber Pakhlunkhwa, Establishment Department,
The Acc@uhtan‘t -‘enera:l Khyber PakhtunkhWa, Peshawar.._._ :

i 1 !
-PSO to Chief Seclreta_ry‘.to Gowvt. of Khyber Pakhtunkhwa. .

The Director (E&SE) Khyber PakhtunkhwaﬂPeshawar.

The Director Education FA,’TA,Warsak Road, Peshawar with the fequest that the newiy promoted

Headmasters m'ay be adjusted.against original posts of Headmaster BS-17. No wrong posting
whatsoever May be made. :

The Director Cutriculum é'i Teachers Education, Atbotabac. '
The Director ESRU, Khyber Pakhtunkhwa, ’ ‘
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'%%O The Hon'ble Secretary (E&SE) Depaftment, |
e Khyber Pakhtunkhwa Peshawar. |
Subject: DEPARTMENTAL APPEAL FOR THE GRANT OF
REGULAR PROMOTION TO THE POST OF HEADMASTER (BPS-
17) FROM THE DATE WHEN APPELLANTCOLLEGUES/JUNIOR
COLLEGUES WERE PROMOTED W.E.F. 24-01-2011
R/SHEWETH: |
ON FACTS:

h]

1- That appellant joined the Elementar
Education Department as SET Tech: (

y and Secondary

BPS-16) vide order
dated 01-04-1987. That right from appointment till date the
appellant is serving the E&SE Department quite efficiently
and up to the entire satisfaction of the superiors.
2_

That appellant after serving of more than'.BO years the E&SE

Department vide order dated 30-03-2011 promoted the

appellant to the post of Headmaster BPS-17 in his own pay
has also availed the be

“and scale. That it is very pertinent to mention that appellant
order dated 21-01-2009.

nefits of selection grade BPS-17 vide

3-  That before the merging of SET Téch, Science and General,
the seniority list prepared for the SET Tech, the name of the
appellant was at Serial No. 73 which
dated 30-06-2007.

| .

was issued vide order

That because of deferent seniority lists of Tech, Science and
General those SETs belongs to Science and General cadres
were promoted to the post of Headmaster BPS-17 on
regular basis while the SETs who belongs to Tech cadre
were left out in those promotions. That feeling aggrieved
appellant colleagues who belongs to SETs Tech knocked the |
door of the Hon'ble Peshawar High Court Peshawar for the
merging and combined seniority list of SET Tech, Science
and General. That the same was
appellant colleagues.
5..

L

accepted in favor of
That on the basis of that judgment of Hon'ble Peshawar
High Court Peshawar dated 05-03-2010 the E and SE

Department issued combined seniority list vide Notification
dated 30-06-2010. That astonishingly the name of the

appellant was -totally ignored in the said seniority list,
though appellarit should have deserved to be placed above

at serial No. 17 of the said seniority list. That on the base

ATTESTED

of that combined seniority list many of appellant colleagues / .
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‘That feeling aggrieved and having no other remedy
appellant filed this Departmental appeal before your good
self on the following grounds amongst the others. - |

(@)
1

GRCUNDS:

A-  That not including /enlistmg the name of appellant in the
combined seniority list of SET'S issued on 30-06- 2Q1O is
against the law, facts and norms of natural justice.

B-  That the appellant has not been treated by the concerned
authority in accordance with law and rules on the subject
above and as such the concerned authority violated /-\rt|cle 4
and 25 of the constitution of Pakistan 1973.

C-  That inspite of senior most employee of the Department and

having more than 30 years of service in the respondent

- Department the appellant name is ignored in the combined
senicrity list of SETs.

D-  That the respondem Department acted an arbitrary and
melifide manner by not including the name of appeHant in
the combined seniority list of SET's.

m -

- Thet many colleagues and junior colleagues of appellant
have been regularly promoted on the post of Headmaster
BPS-17 but the appellant has been ignored in those
promotions despite of senior most employee of the
respondent Department only on the pretext that his name
has not'been enlisted in the combined seniority list.

It is therefore most humbly prayed that on acceptance of

this Departmental appeal the appellant may very kindly be

promcted to the post of Headmaster (BPS-17) on regular basis

rom the date when appellant colieagues/junior colleagues were

promoted w.e.f. 24-01-2011. Any other remedy-which your good
self deems fit may also be awarded in favor of the appellant.

Dalet: ©5- o3 201y .

o APP::L . )
- /j i\ sir Hussain T ’

in charge Headmaster (BPS-17),
/ - CHE Bu shera, Kurram Aaency

[ £ -
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s BEFORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Serv1ce Appeal No: 873/2014

- Nasir Hussain I/C Headmaster BPS-17 GHS Bushera (Kurram) ....... Appellant.

- . PARAWISE COMMENTS

VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

& /O BEHALF OF RESPONDENTS No:

Respectfully Sheweth :-

The Respondentssubmit as under:-

" PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of actionflocus standai .
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal.

"4 That the instant service appeal is based on malafide intentions.
5 That the Appellant has not come to this Honorable Tribunal with clean hands.
6 That the Appellant is/:rftitled for the relief he has sought from this Honorable Tribunal . -
7 Thaf the instant Servipe Appeal is against the prevailing law & rules.

8 . That the instant appeal is based on malafide intentions just to put extra pressure on the
Respondents for gaining illegal service benefits against the post of SET(Tech: ).

9 That the Appellant has been treated as per law, rules & up-gradation policy.

10 That the appeal is not maintainable in its present form.

11 That thc appeal is bad for mis joinder & non joinder of the 'necessary parties.

12l That the instant Service Appeal is barred by law

13 That the Appellant is not competent to file the instant appeal against the respondents.

14 That the Notification dated 26-2-2013 is legally competent & is liable to be maintained.

- FACTS

1 That Para-1 needs no comments being pertains to the service record of the appellant.



A

. . W

That Para-2 is incorrect & misieading on the grounds that the appellant has been working
against the SET(Tech:) & was adjusted against In-charge Headmaster post at GHS
Bushera (Kurram Agency) vide Notification dated 30-3-2011 in his own pay & scale of
BPS-16 & not against the Headmaster post in BPS-17. Therefore, the plea of the
appellant regarding his promotion & adjustment / working against the Headmaster post in

~ BPS-17(Regular) is against the facts & Notification dated 30-3-2011. (Copy of the same

as Annexure-A).

That Para-3 is correct to the extent that the Respondent Department has prepared &
maintained the seniority list of the SETs(Tech: ) working in the Respondent Department.

That Para-4 is incorrect & denied on the grounds that the cadre of the appellant is
basically SET(Tech: ). Therefore, the Respondent Department has prepared a separate

“seniority list for the said cadre, hence being a stranger & out of cadre candidate, the

appellant cannot be included in the seniority list pertaining to the SETs(General) &
Science, hence he has been rejected for the grant of BPS-17 (Regular) against the
Headmaster post by the Respondents. Whereas rest of the para pertains to the court
record , hence needs no comments.

That Para-5 is correct to the extent that a combined seniority list has been issued by the

Respondent Department vide Notification dated 3-6-2011, wherein the name of the

appellant could not be included due to the non regularization of his service against the
SET(Tec: ) post on the grounds that seniority against a post is normally granted from the
date of passing of professional qualification / service regularization against the post in
question. Therefore, the impugned Notification dated 26-2-2013 is legally competent &
liable to be maintained in the interest of justice. (Copy of the said Notification as
Annexure-B)

That Paara-6 is incorrect & denied. No departmental appeal has been filed by the
appellant against the impugned Notification to the appellaﬁ; authority . However the
Respondents further submit on the following grounds inter alia :-

GROUNDS
Incorrect & not admitted. The impugned Notification dated 26-2-2013 is in accordance
with law, rules & policy, hence liable to be maintained.

B Incorrect & not admitted .The statement of the appellant is baseless & is liable to be
dismissed on the grounds that the appellant has been treated as per law, rules & seniority
policy vide Notification dated 26-2-2013. Therefore, the plea of the appellant is liable to
be dismissed in terms of the above made submissions mentioned in the foregoing Paras.

C Incorrect & denied. Detailed reply has been given in the foregoing Paras.

D Incorrect and not admitted. The department has acted as per law, rules & policy vide
Notification dated 26-2-2013 in the instant case.

E Incorrect & denied. No fault has been made by the Respondents as explained above,

' hence denied in toto.

Incorrect & denied. The statement of the appellant is baseless on the grounds that he has
~ been treated as per law, rules & policy vide Notification dated 26-02-2013 by the
Respondent Department.
G Legal, however, the Respondents seek leave of this Honorable Tribunal to submit

additional grounds & record at the time of arguments.
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In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Depart

’ ! E&SE Department Khyber
e Pakhtunkhwa, Peshawar.
‘ (Respondents No: 4&5)
Secretary
E&SE Department Khyber
~ Pakhtunkhwa, Peshawar
(Respondents No:1&2)

.

(Finance) Department Khyber
Pakhtunkhwa, Peshawar. Op"/

(Respondent No: 3)
20
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

APPEAL No...cvvvre — 6 ”\Z of 20 /¢

M\Q\\)oyw\_\&ggww ...........................................................................

| Apellant/Petitioner

Versus

Notice to WMMPEL NN Nag\ \k \U )

kY
\ e\ P A L RV, A /(‘(;\r L v S T A W U
AL A 2l \l& blberor - Motk ey (YR OTYTS

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

ona{)/’{,a‘{:?l% at,.. ........ 7((},,!7}5*/[,/”//?0 SAQ oD -.

You may,_ therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Registrar,
[ Khyber akhtunkhwa Service Tribunal, -
" Peshawar.




KHYBER PAKHTUNKWA . AN communications  should ~ be
addressed to the Registrar KPK Service
SERVICE TRIBUNAE,EESHAWAR Tribunal and not any official by name.
No. F8¢ st
Ph:- 091-9212281
' ’ Fax:- 091-9213262
Dated: 2D = é/ — 12022

To
The Secretary E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar,
Subject: JUDGMENT IN APPEAL NO. 873/2014, MR, NASIR HUSSAIN & OTHERS.

| am directed to forward herewith a certified copy of Judgement dated
18.01.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

WY e
. REGISTRAR -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR



