Service Appeal No. 1681/2020

ORDER Nemo for the appellant. Mr. Nasir Ali Khan, Litigation
05.10.2022 Officer alongwith Mr. Muhammad Jan, District Attorney for the
respondents present'.’-

The appeal in hand was called on for hearing after \)arious
intervals, however none appeared on behalf of the appellant till
‘the closing time, therefore, the appeal in hand stands dismissed
in defaUIt. Parties are left to bear their own costs. File be
con5|gned to the record room.

ANNOUNCED
05.10.2022

A\ ]

T
(Salah-Ud-Din)
Member (Judicial)
Camp Court Swat
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" Through Proper Channel.

. Tribunal for the redressal of my cogent and comprehensive grie

- YA
C g 4
’ ( & / 'M//v//.)
APPEAL BEFORE THE HONORBLE DIRECTOR HEALTH SERVICES KHYBER PAKHTUNKHWA HEALTH
DEPARTMENT PESHAWAR FOR THE UPDATION OF SERVICE RECORD IN THE LIGHT OF KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR; JUDGEMENT ARRNED IN THE SERVICE APPEAL NO.
541/2019. ’ : '

Respected Sir,

With great reverence and humble subrﬁlsion | beg to lay down for your kind

ical Officer (BPS-17) on contract basis.
4tAmendment) Act 2005 my services
001, but deprived from the right of seniority for the period from

i
.

information that ! was initially appointed on 25/11/1995 as Med
Later under the provision of Khyber Pakhtunkhwa Civil Servants.
were régularized with effect-from 1/7/2
25/11/1995 till 01/072001...

- Against such injustice of the department ! a
High Court Peshawar vide writ petition No. 3518-P/2017, but the p
dismissed vide verdict arrived on 30/10/2018. However | was allo

pproached the Honorable Peshawar
etition being not maintainable was

[4
wed to approach the M}d P Services
vances.

4

Taking cognizance of the situation | filleél Service appeal No. 541/2019 in the )
on 3/4/2019. After threadbare discussion the honorable Services Tribunal only
permitted me for the pensioner benefits from the date of my initial appointment i.e {25/11/1995) and

not allowed my seniority as is evident from Para 10 of the judgment dated 28/4/2022, (Copy attached:
for ready reference). ‘ : - ’

NWEFP Services Tribunal

It is pertinent to add here that the Honarable Services Tribunal has granted me

the penionery. benefits strictly in accordance with the provision :lajd down in the Pension Rules 2.2 and

- 2.3 while dis allow seniority for the pgriodil served in the department on contract basis.

In view of the abeve explicit exposition, it is requested to kindiy direct the

concerned quarter of Health Department of District-of Swat to maintain and complete my services ‘
record and after the grant of annual increments pertaining to thz intervening period from 25/11/1995

to 1/7/2001 my pension documents may be prepared, because | have been rgti?ed from services on
28/02/2021 and obliged please. ' ‘

Furthermore preparation and payment of my pension was withheld for want of
decision of the Services Tribunal, which has now been arrived » therefore humbly prayed to kindly
expedite and considered my request on priority.basis enabling me to receive my pension ,gratuity and

other benefits well in time please..

. Obediently Yours .
: 7L /‘ﬁ(

{DR.MUSTAFA)
MEDICAL OFFICER -
CATEGORY-C HOSPITAL
' KHWAZAKHELA DISTT.SWAT.




APPEAL BEFORE THE HONORBLE DIRECTOR HEALTH SERVICES KHYBER PAKHTUNKHWA HEALTH

" DEPARTMENT PESHAWAR FOR THE UPBATION  OF SERVICE RECORD'IN THE LIGHT OF KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR; JUDGEMENT ARRIVED IN THE SERVICE APPEAL NO.
541/2019. " : '

Through " Proper Channel. : L
Respected Si~r, : A

With great reverence and humble submission | beg to lay down for your kind
information thé!'t I was initially appointed on 25/11/1995 as Medical Officer (BPS-17) on cohtract basis.
Later'under the provision of Khyber Pakhtunkhwa Civil Servarits (Amendment) Act 2005 my services -

. were regularized with effect from 1/ 7/2001, but deprived from the right of seniority forthe period from
25/11/1995 till 01/072001.. - ’ : : _ : )

Against such injustice of the department | approached the Honorable Peshawar
High Court Peshawar vide writ petition No. 351

dismissed vide verdict arrived on 30/10/2018. However | was allowed to approach the NWFp Services

Tribunal for the redressal of my cogent and comprehensive grigvances.
'i‘aking cognizance of the situation | filled Service appeal No. 541/201‘9 in the
6n 3/4/2019. After threadbare discussion the honorable Services
permitted me for the pensiorier benefits from the date of m
not allowed my seniority as is evident
for ready reference). ;

NWEFP Services Tribunal Tribunal only

y initial appointment i.e (25/11/1995) and
from Para 10 of the judgraent dated 28/4/2022, (Copy attached

the penionery benefits strictly in accordance with the provision -laid down in the Pension Rules 2.2 and

2.3 while dis allow seniority -for the period | served in the'depanlment on contract basis.

In view of the above axnlicit ex’bdsition;ﬁi‘:“is requested to kirid'ly direct the
concerned quarter of Health Department of District of Swat to maintain and complete my services
- record and after the gfar_it of annual increments pertaining to the intervenirg period from 25/11/1995

to 1/7/2001 my pension documents may be prepared, because | have been retired from services on
28/02/2021 and obliged please. ;

. . Furthermore prfepération and’-payment_bf my pension was Withheld for want of
decision of the Services Tribunal, which has now been arrived .iherefore humbly‘prayed to kindly

expedite and considered my request on priority .basis'enabling me to receive my pension ,ératuity and
other benefits well in time please.. '

Obediently Yours

(DR.MUSTA?A)
MEDICAL OFFICER
CATEGORY-C HOSPITAL
KHWAZAKHELA DISTT.SWAT.

8-P/2017, but the petition being not maintainable was

It is pertinent to add here that the Honorable Services Tribunal has granted me
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-4 OF - THE- SERVICE FRIBUNAL
AGAINST THE DECISION. ‘OF RESPONDENTS .
3 REBY THEY HAD NOT. CONSIDERED THE
PERIOD OF-PETITIONER SERVICES W.EF
-..gWHFREBY THEIR" _CONTRACT PERIOD -

TR HONORABLE SUPREME COURT A_s .
V2008 SCMR PAGE380. - - ...




ATTESTED, .

| Serv:ceAppeal No 541/2019
Date of Instltutlon -03. 04 2019

Date of Dec: jon | 28 04 2022

o B '_Dr Mustafa, Medlcal Ofﬂcer, Category-C Ho' pltal KhawaZa Khlla Swat

-

(Appellant)
VERSUS

".;:"-;Governrnent of Khyber Pakhtunkhwa through Chuef Secretary and four
: -‘_._others » : . , ;

: (Respondents)
:
.,.".MALIKAKHTAR ALI KHAN ST e
,‘,Advocate '. L : : L or=ee Forappe”antS. -' .
. MR. NASEER-UD -DIN SHAH, T e *
,ASSISta_nt Advocate.General e e : ,. 'For'refspond.e‘nt's."
-'MR SALAH-UD-DIN .- .= 'MEMBER (JUDICIAL) - .
“MR. MIAN MUHAMMAD_ . -== - MEMBER (EXECUTIVE)
J_U'DGM,ENT’:*K'.*" e TR e

: -"-.>_SALAH UD DIN, MEMBER - Thls sungle Judgment is almed at

,' ;,the chspc:al of the lnstant as well” as connected Serv:ce- - .
- "~ Appeals beanng No 542/2@19 titled. “Mohammad Al Jan
"j':.v"Versus GOVernment of Khyber Pakhtunkhwa through Chtef
Wl , :,Secretary and four others”, 543/20'1'9'titled “Dr Fazal Subhan o
i .' Versus Government of” Khyber Pai'htunkhwa through Ch|ef .
. Secretary and four otherc." 544/2019 tltled “Dr. Jamil Ahmad
. Versus .Government - of Khyber Pa<htunkhwa through Chief -

' ~Secretary and four others",'o45/2019 tltled “Dr Bakht. Zada S
_,,'Versus Government of Khyber PakhtunkhWa through Chlef. ..‘._,'

:‘Secretary and four others”, 546/?019 tltled “Dr Fandoon _
A,-Khan Versus Government of Khyber Pakhtunkhwa through’.‘.'

B Chief Secretary and four others”, 1054/2019 titled “Sardeef".

K Kumar Versus. Government of Khyber Pakhtunkhwa through '
?:.-‘”Chlef Secretary and four other= ‘and 1055/2019 titled



-ADQUI" . Ghafoor, Versus - Govemment of Khyber."

"’4'i'_';,’Pakhtunkhwa through Chief SeC"eta"Y and . four- Othe"s"l as
';,},cornmon questlons of law- and facts are lnvolved in aJl the_'.“'

‘above mentioned appeals

- 2 Bneﬂy state.d the. facts as alleged by the appellants m‘.'..',};,,"

; “ _ .thelr appeals are that the appellants namely Dr Mustafa,' ‘
- [ - Dr Muhammad All Jan, Dr Fazal Subhan Dr. Jamll Ahmed e
/f "+ - Dr. Bakht zada and. Dr. Sardeef Kumar were appomted as“*
fr 3 : .Medlcal Oﬁ"cers on contract basls in the year 1995 whlle the». o
# PR .

B 'appellants namely Dr Fandoon and Dr Abdul Ghafoor were.:f'" : |
" also appomted as Medlcal Ofﬁcers on contract bas:s Il‘l the year_,j‘, N
"f.'.'1999 On promulgatlon of - Khyber Pakhtunkhwa CIVI| Servants o
_(Amendment) Act;: 2005 their servuces were regulartzed w:th.“".'-"'.“
_"..“'"effect from 01 07 2001 however the mtervenmg perlod of""_v'
.,'thelr contract serwces tlll 01.07. 2001 was not consndered for'__-"j‘:. B
the purpose of cenlorlty, therefore, the appellants flled Writ
- Petrtlon No 3518 -P/2017 before’ the august Peshawar ngh L
| Court,” Peshawar ‘Nthh was dlsmissed vide Judgment dated R

':.30 10 2018 belng not. mamtamable however it was obserVed' :
' 'that petltloners may approach the ‘Services Trlbunal for*
‘ redre sa! of thelr gltevar*w, hence the 'pstant service. appeals

'. 3. Notlces were |ssued to the resroondents but they falled"
to submlt reply/comments desplte several opportunlt:es bemg"‘ﬂ T
-glven to- them, therefore the appeals were ﬂxed ultlmately for . |

T e

lj'arguments oo
4 Learned counsel ‘for. the appellants has contended that-" .
¢ the’ contract penod with effect: . from the date of |n|t|al.
'appomtment of . the appellants till 01 07: 2001 is legallyf'
reqUIred to b-= counted towards semorlty and promotlon of the.. -
Aappellants as semonty is reckoned from the date of |n|tlal' :
'appomtment that - the appellants were performmg srmllar':;_.,,' ,
. duties belng perfo med by - the regular appomted Medlcal |
<'Off|cers therefore the period of thelr contract servu_e shall be- A'
‘counted towards semorlty, that accordmg to- Rules 2. 2 and 2. 3
Atﬁ‘(TEn of the West Paklstan ClV|l Servrces Pens:on Rules, 1963 the.:': "
N perlod of contract sorvnce shall be counted towards penS|0nary
' beneflts of the appellants that in Ilght of numerous Judgments:

” c.-.'»-.w.:




the purpose of semorlty but the respondents have Wrongly and
:llegally lgnored the ]udgments of worthy apex court that the_,' . "

»contract tserv:ces ‘of; the appellants were wuthout any break N

| Wthh fact has not been conSIdered by the respondents and B
resultantly, Jumors to the appellants have become thelr-~_
senlors Rellance was placed on 2018 SCMR 380 1998 SCMR :
969 1991 SCMR- 1765 1993 SCMR: 609 PLD 1970 Quetta 115.;:'-‘ L
and unreporl‘ed Judgment dated 23 09 2020 passed by august . | )
Supreme Court of". Pakistan in ClVll Appeal -No. 411 of 2020 : :
tltled “Addltaonal ChlEf Secretary FATA, Peshawar and others -
Versus Sultan Muhammad and other ‘ B ‘

5 On the other hand, Iearned /-\ssustant Advocate General »\:r‘
_for the respondents has contended that the services of the
appellants Were regularlzed W|th erfect from 01 07 2001 v1de .
Notification dated 17.10.2017, whic ti has not' been challenged o
by the appellanm of departmental appeals wnthm ‘ |
the statutory penod of 30 days, therefore the appeals are not ©
Lat ail mami‘alnable, that the departmental appeals were -
allegedly flled by the appellants m the year - 2018 and 2019

Wthh are badly tlrne barred rendermg thelr ser\nce appeals o

llable to be dlsmissed on “this score alone, that the. contract-_'
perlod of servrces of the appellants could not be counted for
. the purpose ol thelr semorlty as their semorlty shall be
1.-: | counted with effect from. the date .of regularlzatlon of the:r---' A.:,,;‘;
' servuces, that the semorlty of the; appellants has rlghtly been _‘j R _l
. reckoned from the date of regularlzatlon of thelr services, . '
therefore, the appeals rn hand may be dlsmlssed with costs
Reliance was placed on 2022 SCMR 448 and 2019 PLC. (@sy. Y
740, T T ‘ -

| ;'6:.}. - We h'ave:heard the argumen'ts‘of learned counsel for the-?" _
appellants as well as. learned Asalstant AdVocate General for-"' K
the respondents and have perusec‘ the record ‘

A perusal of the’ record would show that some of the'-"'
appellants were.: appounted as . Medlcal Ofﬁceus (BPS-17) on -

/\T’l ESTET}

contract basus |n the -year 1995, V\hlle some were appomted as _

such in the year 1999 In view of sub SeCtlon 2 of Sectlon 2 of |




[(3) j

T

"}_the Khyber Pakhtunkhwa Cuvni Servants (Amendment) Act

2005 and the‘“prowso under sub‘sectlon 4 of Section-19 of

e Givil Servants (Amendment) Act 2013 as well as. Judgment
’ ;'fdated 18: 1L2018 passed by august Peshawar High Court,
- Peshawar m ert Petltton No 1510 of . 2007 Government of
N ;.Khyber Pakhtunkhwa Health Departrnent nssued Notlﬁcatnon
. dated 17 10. 2017 whereby serwcec of the appeliants were :
. 'regularlzed wnth effect from 01. 0'7 2001 The core lssue
«.:f'_requmng determmatlon is that as to whether the pel‘lOd of
:*contract servu:e of the appellants coulcl be counted towards
""’.thelr senlorlty or not? In order to . properly apprecuate the
) controversy m questlon lt would be advantageous to- go
~through para—l (a) and (b) of Sectlon -17 of Khyber
'._.Pakhtunkhwa Civul Servants (Appomtment Promotlon and

"’_VfTransfer) Rules, 1989 whlch is: repro:luced as below -

l

| "Semonty —-(1 ) ' The semonty mter se : _
R " of -civil servants [appomted to a service, .
... - cadre or post ] shall be determmed "

. (3) - In the' case “of persons appo:nted by ln/t/al .

" recruitment, in. accordance with the order of .~
, merit assigned by .the. Commission for, as
. .the  case may be, . thé Departmental

" . Selection Comimittee; ] -brovided. . that .
_ _.persons selected for appomtment to post in"
_oan ‘earlier selection shall rank senijor to the
] . “persons selected in a later selection; and - - -
(b) In- :the case of  civil servants appomtedg o
' _'*otherw:se, 'with reference (o ‘the dates of -
o their- .continuous regular appomtment in the. "+~
-+ post; provided that civil servant selected for:
. promotion to a higher po=t in one batch .
" shall; on ‘their promotlon to the higher post,”

.retam their mter-se senlorlt/ as in the Iower-. s .

‘ . post”

: .'_.".-Explanatlon-l' ---

‘ ;:Explanat:on-II e iersiacrarennte
Explanat’on-III-"- lolllv-lla ssmmnsa -'c agssdn ) lt"".‘-."‘.: .'
(2) ..... , '

8. Whlle gomg through clause b of Khyber Pakhtunkhwa

Cuvn Servants (Appomtment Promot:on and Transfer) Rules,




L gt S

way foster the cla:m of the appell.ants regardlng count:ng of

B e T S T

',“.appellants |s that. as the "period- of contract serwce COuld be

B s U

.""'.":.i.:1989, |t IS clear that the perlod of contract services. of the

_ '.":":.,;.appellants could not be- counted for the purpose of semorsty

| '-':v;_Moreover, Sectlon 8 of Khyber Pakhtunkhwa Civil Servants
I~~‘~~::.'_{-Act 1973 also provacles that senlorlty in a post servnce or’ '
:-"cadre to’ Wthh a CIVlI servant is promoted shall take effect )

: ;from the- date of regular appomtment to that post It is by

i . now weII settled that services rendered by.an employee on’

o ,,'ad hoc oru contract basus cannot be _ounted for the urpose of

| . thelr senloraty as the same w:ll be rounted from thelr regular .
',,'_""‘appomtment Wlsdom m th|s respect denVed from ‘the
':Judgment of august Supreme Cou't of Pakxstan reported as S )

‘ f 2022 SCMR 448 The appellants have themselves mentnoned

|n para -2 of thelr respectlve appeals that thelr appomtment

"“‘on contract basus was. a stop gap crrangement Furthermore,

‘ "accordlng to para (1) of offer of appo:ntment the appellants |

o were appomted for a period of one year or tlll the avallablllty
of selectees: of Pubhc Service Comnn ssion or return of orlglnal * .' .
. f:’flncumbents from leave/deputatlon, whlchever is: earller. The i. 5
.appellant'_-. were. not even. fallmg wuthm the category of cnwl
:,_servanl.s prlor to -their - regularlzatlon on Ul 07. 2001 The
appellants thus cannot clalm thelr senlonty vis-a- vns the _ |
e Medical Offlcers, who were appomted on regular basus durlng oL

- the penod durtng whlch the appellants were servnng on

S
contract bas:s The Judgments relled upon oy learned counsel ’

| for the appellants are d:stlngwshable and could not |n any

: their- contractual period of employment for the purpose of

thelr senlorlty

Y

9 One of the plea taken by Iearned counsel for ‘the f-

. counted towards pensnonary benef:ts ll"l wew of rules 2 2 and

23 of Penslon Rules, therefore, the ame has _to - be

h'consrdered for the purpose of semonty also Rules 2. 2 and 2, 3
g of the- West Paklstan C|V|l Serwce Pensnon -Rules, 1963, 'are :

reproduced as below -'

2.2 Begmmng of Serwce-' SUbjéCf ‘to . any.
_ speczal rules, the service: of Government
: servant begms to quahfy for pens;on When he

M iy
f“t.\}“‘.u ﬁ"”



Lo L - 6
. .

takes over charge of the post *o wh/ch he is - i
frst appo:nted - . e o ‘ ok :
o i Rule 2.3 Temporary and off:c:atmg serwce

. _Temporary and off/aatlng serwce sh_/l count B
T ‘for pensron as- mdlcated below R

; ‘Government servants ‘borne” “on. temporary
- establishment who have rendeled ‘more.'than . - .
. “five years contmuous temporary sérvice for the‘; .
.. .. purpose.of pension or giatuity; and ' '
; ;;Temporary and .officiating service followed b)/_‘
— conf/rmat/on ‘shall also count for pens:on or’
,'gratuzty” -

10 ~.Whlle gomg through the above mentloned reproduced\'
'—i'._Pensuon Rules, lt is. evudent that thc. ptﬂrlod ot contract'
'.':*employment could be con5|dered orIy for the purpose of '
a countmg quallfylng servsce for penszonary beneﬂt< and not for .
"'-.'the purpose of semorlty or any other boneﬁts I B |

[

o 11 ‘Consequently, . the appeal in hand as we!l as connected
Serwce Appeals beanng No 542/2019 543/2019 544/2019 S
545/2019 546/2019 1054/2019 and 1055/2019 becng. e
: ,devmd of any ments stcmd da.,m|ssed Pames are laft to bear-_
.- viot thetr own costs File be con5|gned to the record room

HIRE 'ANNOUNCEu‘f.
AR L 28.04 2022 .

(SALAH UD DIN)
MEMBER(JUDKHAL)

(MIAN MUHAMMAD)
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04.07.2022 Nemo for appellant.

Noor Zaman Khattak, learned District Attorney for respondents -

present:
|

Nc:)tice be issued to appellant/counsel for 01.08.2022 for
hearingibefore D.B at Camp Court, Swat.

o

(Rozina Rehman)
Member (J)
Camp Court, Swat

(Fareeha Paul)
Member (E)
Camp Court, Swat

|
|
| |
)G 2 Z?DAW,WJWJ!Q«VMMZM%LM/

aﬂWﬁé 4;3—%/@/’%@%&
B -

|
|
|
|
|
I
|

06.09.2022 Learned counsél for the appellant present. Mr. Muhammad
| Afzal, Section Officer alongwith Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respondents present.
Learned counsel for the appellant sought adjournment on
the ground that he has not made preparation for arguments.

Adjourned. To come up for érguments on 05.10.2022 before the

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)

Camp Court Swat b Camp Court Swat




13.05.2022 Junior of learned coﬁnsel for the appellant present. Mr. N .
- Kabirullah attak, .,Addl; AG _alongwith Mr. -M. Usman, %

4 A0 Sebaon Coted Feromn
¢ Ass1s§ant’%r respgndents i)resent 2uhe

Junior of leamed couilrlsel for the appellant reqtiested for
adjournment on the ground that learned senior counsel is busy
before the august Supreme Court of Pakistan. Adjourned. To
come up for arguments on 07 06.2022 before the D B at camp
court Swat. . :

(Mian Muhamniad) - : (Salah Ud Din)
Member(E) o - Member(J)

Camp Court Swat -

-t
Pl

07.06.2022 Clell'k of learned counsel for the petitioner present.. Mr.
' Kabirullah Khattak,' learned Additional Advocate General f'or-the

respondents present.

Counsel are on strike. Adjourned. To come up for

arguments on-O4;3'_03%5@.@22@9};@{6_&&:&'@.@8;"a'tftéa-mpi_’e(;’).tl1t*bwat CNE P

TR T ST ey e -
(@b ey Saug LEd . (>\
I

(Mian Muhammad) © (Kalim Arshad Khan)
Member (E) ' Chairman
Camp Court Swat Camp Court Swat




. -'I:f::11~1.02.-2022 " Tour is hereby canceled .Therefore, the case is adjourned "
to 08.04.2022 for the same as before at Camp Court Swat.

edder

| 08.04.2‘02'2-.‘ .. Clerk of counsel for the'appellant. Mr. Muhammad Riaz
- Khan Paindakheil Assistant Advocate General for the

respondents present.

Clerk of learned counsel for tHe appeltant requested for
adjournment on the.ground that learned counsel for the
appellant is unable to appear for arguments'due to some
domestic engagements. Adjourned. To come up for arguments
on 13.05.2022 before D.B at Camp Court. Swat.

ST

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)




03.11.2021 Mr. Hamza Igbal, Advocate junior of learned counsel for the
| ‘appellant present. Mr. Jaffar Ali, Assistant alongwith Mr. Riaz Khan

Paindakhel, Assistant Advocate General for respondents present.

Junior of learned counsel for the .apbellant requesfed for

~ adjournment as senior counsel for the appellant is busy before
Hon'ble Peshawar High Court, Mingora Bench Swat. Adjourned. To
come up for argumenfs before the D.B on 06‘.‘01.2022( at Camp‘-

Court Swat:
‘ (Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court, Swat Camp Court, Swat
06.01.2022 Clerk of learned counse! for. the appellant pl.'esent. Mr.

Muhammad Adeel Butt, Additional Advocate General for
respondents present. '

Clerk of learned counsel for the appellant requested for

adjournment on the ground that his counsel is not available
today due to general strike of the Bar. Adjourned. To come up
for arguments.on 11.02.2022 before D.B ‘at camp court Swat.

(Mian Muhammad) (Salah Ud Din)
Member(E) - Member(J)

Camp Court Swat



26.07.2021

25.08.2021

Due to COVID-19, the case is adjourned to-

a

" READER

e /062021 for the same.

: To come up for written reply/comments of' 2
respondents on 25. 08 2021 before S.B at Camp Court, -
Swat. Notices be issued to appe!lant/counsel as well as

respondents for the date fixed.

Chair

Counsel for the appellant and Mr. Muhammad Rlaz Khan
Paindakhel, Asstt. AG alongwrth Jaffar Ali, Asstt. ~for '
respondents present, . o o

Representatlve of  respondents  has _ éubmitted
reply/comments. The appeal is entrusted to D.B for arguments
on 03.11.2021 at camp court Swat. |




I ]
03.02.2021 a Appellant present t'hroug:h counsel.

Points raised need,‘con'siderati:oh. Admitted. to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter notices be issued to respondents for written

° Feply/comments To come’ uo for written reply/cohﬁments :
.....0R-02.03.2021 before S.B at Camp Court, Swat.

02.03.2021 None for the appellant present. Mr. Noor Zaman,
Dlstrlct Attorney for respondents present.

Written reply/comments not submutted l.earned District

Attorney seeks time. Notices be issued to the parties.

§:h2e01
AdJourned to =y before S.B at camp court Swat.

b

(Mian Muhammad)
‘Member(E) .
Camp Court Swat:



108.10.2020

10.12.2020

=7

Clerk of counsel for appellant is present.

Shed Jeh‘anzep,aAd,\'/!oc:ate, General Secretary District
Bar Association, S\wét,%ﬁbs}"n., virtue of a reference no. nil
dated 07.10.2020 communicated a day before that the
Members of District Bar Association, Swat, have been
invited to participate inithe Oath taking ceremony of the
President Peshawar High Court Mingora Bench (Bar
Association) PHCMBBA! to take place on 08.10.2020
therefore, it was reque'sted for extension of cooperation
and adjournment of cases after 10:00 A.M while at the
moment prescribed time| of 10:00 A.M has already passed.

_ _The case is adjourned to 10.12.2020 on which to come up

for preliminary hearing blefore S.B at Camp Cour(i,%Swat.

MEMBER
CAMP COURT SWAT

|
Due to Covid-19, case is adjourned to 03.02.2021 for

the same as before




-
Q ‘ Form- A
" FORM OF ORDER SHEET
: Court of Y a
Case No.-__ } /4 g/// /2020
VAR = ;
S.No. Date of order Order or other proceedings with signature of judge
. proceedings ’
1 2 '3
1- 12/03/2020 The appvea! of Dr. Aljaz Ahmad presented today by Mr. Asghar Ali
Advocate may be entered in the Institution Register and put up to the
Learned Member for proper order please. |
%@ew 3¢
REGISTRAR 7> 65 [ >oP-¢ -
7. This case is entrusted to touring S. Bench at Swat for preliminary ‘

hearing to be put up there on 0?’ D 2/ 20 20
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

Service Appeal No. / 6£/ / / 2020

PESHAWAR

Dr. ljaz Ahmad. ... Appellant
- VERSUS -
Government of Khyber Pakhtunkhwa and others.
é ... Respondents
INDEX
S# | Description of documents Annexure | Pages
1 | Memorandum of service appeal | . 1-4
2. Certificate 5
3. Affidavit )
4 Memo Of Addresses | ... 7
5 | Copy of appointment order “A" 8
| 6. Copy of order dated 11-12-1998 ug q
|
Copies of memorandum of appeal along with letter
7. | dated 28-11-2019 “caD" |/p- //
Wakalat Nama
e /P

APPELLANT  pr. Jjaz Ahmacf

THROUGH COUNSEL %&
' ASGHAR A

ADVOCATE HIGH COURT
Off: D-18,19, 3" Floor, Continental
Plaza, Makanbagh, Swat.
Cell; 0300-57405464

Dated:

-03-2020
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

ak“"" (e @
|r|i ansl

- Service Appeal No. /ég//QOQO e
‘ ) Pyl N."’&Q— -
u-..lt'd

Dr. ljaz Ahmad $/o Hazrat Hilal, Deputy District Health Officer

](53\.\( r P

Swat.

... Appellant

- VERSUS- |
1. . Government of Kh'yber Pckhfunkhwo through Secre"ré?y _Heor’rh
at Peshawar. ‘ ,
2. Director General Health, Khyber Pakhtunkhwa ot‘Pe.s‘.howor.
3A. Dis}ricf Health Officer, Swat at Saidu Sharif, District Swdt'
4. Secretary Fmonce Governmen’f of Khyber Pokhtunkhwo at

Peshawar.

e ‘ Respdndenis

F\‘edtguday' Appeal Under Section 4 of ih(e_:S.érv'ice Tribunal Act, 1974,
0158 ;:“)57 against refusal of respondents to count seniority of ‘gppelld_r}t
from initial appointment i.e. 18-12-1995 w.e.f after counting the
confract period. | : IR
Prayer:

On acceptance of this appeal respondents may p!eose
be directed to count the seniority of oppelicnt from 18-12- 1995
i.e. the date of initial oppomimeni on confrcci bas:s wifh -all

- back / cmcaliory benefits.

i

Any other relief not specifically proyed for, but this

Augqsi Court deems proper may also bé granted.




Page |2

Respectfully Sheweth;

1. That appellant was initially appointed as a Medical
Officer on coniract basis vide order No. 32420 - 23
dated 18-12-1995 (Copy of appointment order s

annexure A).

2. That as initial period of appointment of the appellant
was one year, which was extended time and again and
lastly after passing competitive examination conducted
by the public service commission of the erstwhile NWFP,
appellant was appointed as a regular Medical Officer
vide Order No. 37871-74 dated 11-12-1998 (Copy of

order dated 11-12-1998 is annexure B}.

3. That although appellant is performing his duties as
regular Medical Officer since 18-12-1995, but instead of
counting and treating seniority of appellant since 18-12-
1995 the respondents have counted, the seniority of
appellant since 11-12-1998, whereagainst respondents
were requested time and again and finally «
representation was filed to respondent No. 1 through
respondent No. 3 vide memorandum dated 28-11-2019,

but was not responded in the sTfpqu’red time.

4. That being aggrieved from refusal of respondents, the
appellant files the instant appeal on the following

grounds amongst others

' GROUNDS:

i.  That refusatl of respondents to count seniority of the

appellant since 18-12-1995 is illegal and unlawful.

i. That appeliant is enfitled to be treated as a regular
Medical Officer since 18-12-1995,

h“ .y . T




/

iii.

vi.

vii,

That fhe question involved in instant dppeal has been
resolved by the apex court of Pakistan time and

again that the contract period should be counted

towards total length of service and the appeliant in

pursuance to the dictum is entitled to be regularized

with effect from the date of initial appointment.

That the appellant has strong prima facie case and
no one be discriminated under the mandate of
article 4 and 25 of the Constitution of Islamic Republic

of Pakistan.

That at the time of appointment the appellant was
appointed under the prevailing rules and policy and
after regularization, the country period be counted
words pecuniary benefits and ofhér relieves as per
spirit of law, so the refusal / no response is against the
low and be declared Corum-non-judice and

ineffective upon the rights of appellant.

That the contract period has been counted by the
answering respondent towards his length of services,
then it is astonishing that the answering respondents
are reluctant to count the same period towards his /
seniority, pension benefits and other relief, so such act
of the respondents is highly disc_rirﬁinofory and has

nullity in the eyes of law.

Any other grounds not specifically raised wil be

argued with prior permission of this august court.

It is therefore very hUmny prayed that,
on acceptance of this appeal respondents
may please be directed to count ihe

seniority of appellant from 18-12-1995i.e. the -
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date of ‘initial appointment on contract

basis, with all back / ancillary benefits.

Any other relief which is otherwise
deemed prdper, lawful, efficacious may

also be granted in favour of appellant.

Appellant: \_@RJ

Dr. ljaz Ahmad -

)

COU#SQ\‘% ».

Asghar Al
Advocate High Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR |

Service Appeal No. : /«2(520

Dr. ijaz Ahmad. -« Appellant

- VERSUS -
Government of Khyber Pokhiunkhwq and others,

Resppndehfs

éé’n‘iﬁccte

tis certified that as per instruction received from my client that

Nno such like o’rher service oppeol has earlier been fled before
this Hon' ble Couri

. . Appellant . |
Through Counsel % g E
3 Asghar Al ——
Advocate High Court

Appellamr

Dr. bqé Al\nm&’{
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'BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
‘ IPES‘HAWAR

Service Appeal No. / 2020 |

Dr. lioz Ahmad. ' ... Appellant

- VERSUS -

Government of Khyber Pakhtunkhwa and others. .

... Respondents

: Affidovit |

|, do hereby solemnly affirm ond declares that, all the contents
of this service appeal are true ond correct to the best of my
knowledge and belief and nothmg has been kept conceoled therein

from this august court.

Deponent: ‘ ) v

- Dr. ljaz Ahmad

% Q" x (Appellant)
A ' .“h\'\ . .
: e I3 |
L
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BEFORE THE SERVICE T~RIB.,UNAL~, KHYBER PAKHTUN-KHWA,
PESHAWAR '
| Serlv.ice Apbeol No. /: 2020
Dr. ljaz Ahmad. B A _ ‘ Appeltant
| - VERSUS -

Government of Khyber Pakhtunkhwa and others.

Respondents"

Address of Appellant: -

Dr. ljaz Ahmad $/o Hazrat Hilal, Deputy District Health Officer

Swat. -

Addresses of Respondents:

1. Government of Khyber Pakhtunkhwa througH Secre"rory Health .
at Peshawar. -
2. Director General Health, Khyber Pakhtunkhwa at Peshawar.
3. District Health O'ff'icer,‘S.wo'r'd’r Saidu Sharif, District Swat.

4, Secretary Finance, Govermnment of Khyber Pakhtunkhwa af

Peshawar.
~ Appellant py- U'q.& H-(am’ﬁa’(
Through Counsel T TS
_ ‘ S
Asghar Ali

Advocate High Court




7=~

L g ~ 7

..ol ldme Mnzet 5/0 Bazret ﬂi}.ﬁk’/g—"
i o™ S \’A¢

) ' ,3%;§},~$ et TN .
S‘I.OJ‘)CCZ-‘ .. 4 .‘.__»-'( o nl fk.’i“&l“.".f \ (\N UO ({R-xg: T“hoL -

= —..-....- ..__.__.-.-_-

Memot—
. »h
Spferense 75IT apprication oﬁ.the wo T e, 3 I T 0T £oFT
of,ﬁeii:&?*Cfiicer/anen' Hedical) Offic cer/Dental Surgeoh . S
- -- b - v —
- . -

- R oompetgnt‘auxhorx y is. pereby appe- ‘nt g 2% CeRLIf
ofl icpr/Womwn medical O Eixﬂer/nenfdl 5, rpeon 0 rhe tHe2lt
Deoartmenu, GLVP#?W&nt ~f WWFT, OB vv*“ovt dexq ir 57
a per“ou sf nne year. or TRlL the avag’ LadLl,tj L
Jervice Ao S8 Lon sele’ Lee/peturh of cr.gind wnrrwbeu.
froum 1eave/n9nutdtlon dqlcuever is earvlierl, on the Tev
Td.POﬂG; FLOLS *d;@ duwn in the athoched .prwewpnv Dee d.

- ® v
. Y.ou Jllal.n- he pO§Ue ' ‘_Sau ﬁa“d"c‘bad (Qiﬂtﬁct Q’at)” )

.
.;' »

v-’

[ A

trans¢91~b1e.

-

.02 Thla Portlach d)yOJhCWEhL is suh“eﬂt " Vnur h,Sl”u. it 6%
+ for whinh you wlll aﬂﬁe*r ve fnre Lhe 1l sAieal 5|drx ’
co nstjun'ed oy “hie 50 "arxmen,.

'QZ.,&.IL you aorellt ThE _ffern vt aPt Ju_»fr* on con**aat hwasin 28

MOdlcal O;.'“Q“/cunzn iedxuaJ 5’1 roﬂ/DAnra] SuTEecily uhe

_ “ttache“ ug-oeWcu, Deed chiovtd ©e 1*" 1. duly sl“wcd by
. =

you and SkO u‘é'reoorJ at your 94 th‘ Se. .
. T , £ail T r2po’ 2or Guoy 3L tune stabion snec Tied in
para-, @vove within (ﬁ“ e, days, the offer of appu+n1mph+
oT. ~oLTTLaCT’ Lasis will C€ geened O have been m“*hdt“hh
au-ES mo.}0d3lj and 0O FurThel 101resoouderce chall B
. enuorfpxuea in this respe-c.

od/———ﬂ~-~-- e
Da. AZM.T KHm LFRIDD)
» - thEC?O> ~my Ral BoaLIt
) . SuRVICED E\I‘uxﬂ /PJ_.bTi"w,m.

\x MO - ?"-_32“@_23‘ . a7 . ‘ T)nTED *%Hf:\h—.ﬁ The 4\8.12‘4‘995.

{:ylzj -7 Copy ropanrded 1O the -
‘ ol. uccretary ta GOV of NWEF, Hea 1th Dej srbwent Tesnawsv fot

nforwa+ oo w/T o7 nis Lettrr 0 O(H\IV'%\S/!2 dauel 16. 1. IREPE

oz. M. 3.,DH“ H“QP‘ R for info cma vl s IR AT L

0%+ Divisl ual N rector Foalth Serrires '
05 1 JS)OJ 1 < ireg, __walskend.

e —

ATES Ted

_ pistrict Health U:f*oexfngeno, Coapevty GyBte -

o)
09. Agcountant general, N;N.F.P- pesuawal- ;
O ])‘i..q"“l"" [V NURCIVIRV AN, Lot e Officer: Corect
bl L ]
)
infe ~ation and Lecessary et ‘U“‘aﬁ\<i) P
* Dl(iﬂ{li
' - pERvETTOLT PRI :
' L '-.;.'. o - " ‘-" + - : A
- - h 'v"*‘« RS »
- -V __"I-.J R R i A -
nnl;' eroon 34
e s




Page | &

’?q.v S RN

Dr. lioz Ahmad $/o Hazrat Hilal, -~

Subjec’r:‘ OFFER OF APPOINTMENT ON CONTRACT BASIS.

Memo:-

Referenge your oppliqgﬂon on the above subject for the post of
Medical officer/Women Medical Officer/Dental Surgeon.

01.The. competent authority is hereby appoint you as Medical
Officer/Women Medical Officer/Dental  Surgeon in the Health
Department, Government of NWFP, on confract basis in B-17 for o
period of one year or till the availability of Public Service Commission
selectee/return of erigina incumbent from §edve/deputoﬁon whichever
is earlier, on the terms and conditions laid down in the attached
Agreement Deed.

You shall be posted to BHU Nazar Abad (District Swat).
This contract appointment is not transferrable.

02.This coniract appointment is subject to your physical fitness for which
you will appear before the Medical Board constituted by the
Government.

03. If you accept the offer of appointment on contract basis as ¢ Medical
Officer/Women Medical Officer/Dental  Surgeon, the attached
Agreement Deed should be filled in duly signed by you and should
report at your own expense.

04.1f you fail to report for duty at the station specified in Para-3 above
within {10 Ten days, the offer of appointment on contract basis will be
deemed to have been withdrawn automatically and no further

5 correspondence shall be entertained in this respect..

D/
DR. AZMAT KHAN AFRIDI

DIRECTOR GENERAL HEALTH  Afested]
SERVICES, NWFP PESHAWAR \f”%\?j»_b

No. 32420-23/E.l. DATED PESHAWAR THE __ 18.12.1995
Copy forwarded to the :-

01. Secretary to Govt: of NWFP, Health Department, Peshawar for information
on w/r to his letter No. SO[H)IV/3-18/93 dated 16.11.1995.
02. M.S., DHO: Hospital.
03. Divisional Director Health Services Malakand.
04. District Health Officer/Agency Surgeon, Swat.
05. Accountant General, N.W.F.P. Peshawar.
06. District/ Agency Accounts Officer, Swat.
For information and necessary action.

DIRECTOR GENERAL HEALTH
SERVICES, NWFP PESHAWAR
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DIRECTORATE GENERAL HEALTH
SERVICES NWEFP, PESHAWAR
OFFICE ORDER,

In pursuance of the Govt: of NWFP, Health Deptt: Notification No.
SOH-IV/3-12/93/KC, dated 27.11.1998, on his first appointment, through
Public Service Commission Dr. ............ ljaz Ahmad..

S/ i, Hazrat Hilal............... already worklng on confroct bc15|s cn‘
......... .-.......BHU Bar Shawar Swat............ is hereby posted/retained at
.................................... same post................................ on the terms and
conditions mentioned in the Notification ibid.
He is hereby directed fo report for duty in the instfitution
Hospital mentioned above within 25 days of the receipt of this
communication. -
N.B:-  Handling/faking over charge * reports must be
submitted fo this Directorate ugently.
SD/XXXXXXXXXX
DIRECTOR GENERAL HEALTH
SERVICES, NWFP PESHAWAR
NO. 37871-74 / E.l, Dated Peshthe 11 /12 /1998
- Coy forwarded To the :-
01.Secretary Heol’rh Govt of NWFP, Peshawar. - 4/%;{)%
02.Distt: Health Officer, Swat. ' <—-——~¥\ ;
03.Distt: Accounts Officer, Swat. T

04.Doctor concerned.

For information and necessary action.

DIRECTOR GENERAL HEALTH
SERVICES, NWFP PESHAWAR




The Secretary Health, ‘ .
Govt: of Khyber Pakhtunkhwa Peshawar.

.

Proper Channel.

'f'uhject:- REQUEST FOR REGULARIZATION OF SERVICE.

)

t j;‘\éspected Sir,
4 T

- . - .J?‘\
i o - *
| have the honour t0 state that 1 was appointed as Medical Ofﬁc;r BPS-17 on

i ¥ ntract basis by the Director General Health Services the then N.W.F P vide No. 32420-23/E-1

¢ inge 1%lated, 18/12/1995 and then my service was regularized through Public Service Commission vide

e 4 ]5"Director General Health Services officer order No. 37871-74/ dated, 11/12/ 1998. (Photo copies

e s o e
G,

ne
R vOf above orders are attached). -~ o~
P . B T, - A S,

-
»

A AN s e S
S Ry v

. H—‘é)ﬂb«,‘ . Mf&«-. RO
. . > - s
> oo R
wyady B o4 N
s Y

Mo e

2EN K It is therefore requested that my contract period w.e.f 24/12/1995 to 11/12/ 1998
s 4‘ .§ ay very kindly be regularized, please. ' .

-

S vn e e
o Your,s Obediently, N L ,:_‘-f‘.,;g
. RN ~ py

. \‘v . e
J h} ! -

.
*
*

Dr. fjaz Ahmad, N
Deputy District Health Officer.
District Swat.




DIRECTORATE GENERAL HEALTH SERVICES /
KHYBER PAKH TUNKHWA PESHAWAR ;

- ) All communications should-be addressed to the Director General Health Services
/{g” Peshawar and not to any official by rame E-Mail Address K.P.Kdghs@y thoo.com
"”‘FW9 Office # 091-9210269 Exchange # 091-9210187. 9210196 Fax #091-9210230

NO%g&f—-/c /E-1 : Dated: 3§ / { /2019
——- ————— PR PR L LD ES S bbbt '.--__-------_------_- .4:‘1. .................. —\- -----
To - o , . A‘:_:"-’ e '
The Secretary to Govt. of 'y\\\w
Khyber Pakhtunkhwa Health Department, .
Peshawar.
Subject: REQUEST FOR REGULARIZATION OF SERVICE.
Dear Sir,

1

I have the honour to enclose herewith. a copy of letter
No. 19445/PF dated 01.10.2019, from DHO, Swat alongwith application of
Dr. Ijez Ahmad Deputy DHO, Swat requesting for regularization of his service

from 24.12.1995 to 11.12.1998, for favour of further necessanrxhaction.

~

It 1s etated that Df [jaz Ahmad Deputy DHO, Swat was initiaily
appointed as MO (BPS-17) on contract basis-w.e from 24. 12. 1995: His contract
was extended time to time. In. the meantlme he was selected as MO (BPS- 17}
through Pubhc Service Commlssmn and he assumed charge of his duty as
regular MO (BPS-17) w.e from 12.12.1998. |

It is therefore requested that necessary order of the Govt. may please

be conveyed in th tter.
be co er -m e.ma er A l /%3
- 5
p .

DIRECTOR GENERAL HEALTH
ﬁ.‘o)lCEo KHYER PAKHTUM\HW\ PESHAWAR
Cc:

/ DHO, Swat for information w/r to /ﬁther referred above

1IZHAR KHAN
- November 12, 2019
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
, SEfi%%Viﬁ{j}fi .A.}'.’P?Eﬁff&fﬁ.; NO. 1681/2020
o Dedjar Ahmad. oo e, . Appeblant
. . .. ‘ |
_ Yersus
Government of Khyber Pakbtunkhwa & others ... < .‘Respm;deﬂ ¢s
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Judgment dated 12/11/2019 in Service Appeal A 3-10
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. ! BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1681 OF 2020 _

Dr. ljaz Ahmad..... e, e Appellant

Govt. of Khyber Pakhtunkhwa and others................. e Respondents

Respectfully Sheweth: ‘
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:-

1. Thét the appellant has got neither cause of action nor did locus standi to file the
instant appeal. |

2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is‘against the prevailing Laws and Rules.

4. That the appeal is not maintainable in its present form and also in the present
éircumStances of the issue.

5. That the appellant has filed the instant appeal with mala-fide intention hence liable to
be dismissed. ‘

| 6. That the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred.

8. That the Honorable Tribunal has already adjudicatéd the matter vide its Judgment
dated 12/11/2019 case titled “’Dr. Alif Jan and others Vs Séoretary Health Khyber
Pakhtunkhwa’’ whereby the Honorable Court dismissed all the appeals filed by
similarly placed doctors, hence the instant appeal is hit by Rule-23 of the Khyber
Pakhtunkhwa Service Tribunal Rules 1974. ‘

9. That the instant appeal is bad for mis-joinder of unne;:essary and non-joinder of

necessary parties.

REPLY ON FACTS:

1. Pertains to record

2. Correct to the extent ‘that the appellant has been regularly appointed as Medical
officer on the recommendation of Erstwhile NWFP Public Service Commission. ”’»zf"

3. Incorrect. The appellant being recommended of the commission is entitled for
seniority in accordance with the merit assigned by PSC as per Rule 17(1)(a) of the.
Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer)hRﬁles,
1989. The appellant is not entitled for the sepiority or-other benefit of the service

rendered as contract employee, hence denied.

4. The instant appeal is badly time barred.

Page 1 of 2
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- @ GROUNDS:

i.  Incorrect. Seniority of the appellant has been counted in accordance with Rule
. 17(1)(a) of the Khyber Pakhtunk_llwa Civil Sewent (Appointment, Promotion and
Transfer) Rules 1989. |
ii. Incorrect. There is no law or rule under which the appellant is entitled for seniority
from the date of appointment on contract basis.
iii. Incorrect. Each and every case has different facts and circumstances and ‘as per
dictum laid down by The Supreme Court is that each case is to be decided on its own
merit. However, it is worth mentioning that the matter has already been decided by
The Honorable Service Tribunal vide its Judgment dated 12/11/2019 in case titled
Dr. Alif Jan and others Vs Secretary Health KP whereby the Honorable Court
dls1mssed all the appeals filed by similarly placed doctors (Annex-A).
iv.  Incorrect, the appellant has been treated in- accordance with law and Rules ‘
Moreover, the appellant has no Prima facw case. |
v.  -Incorrect as per Para No. 3 of the Facts.
vi. Incorrect. As stated in Para-iii ibid. _ ‘
vii.  Any other ground, deem appropriate, shall be argued with prior permission of this
august Tribunal.
PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the appeal of

the appellant may very graciously be dismissed with cost.

Secretary to Govt. of Khybe
Pakhtunkhwa Health Department
Respondent No. 01

Yirector General Health Services
hyber Pakhtunkhwa
espondent No. 02

District Health Officer Swat ' Secretary to Govt. of Khyber
Respondent No. 03 Pakhtunkhwa Finance Department
' Respondént No. 04
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' 3. Dr.M. Hamayun ;
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contract basis. It is peztment to .point .out-that- lf the appeliants were not satisﬁf*d

v

from the judgment of PcﬁhaWar High Court Peshawax dated 20 12 2016 the same

v
>

‘could be easily assailed tbefow the august bup;em Court of Pakistan by ﬁlm

--«-.g..-\.-.-..;.',

CPLA, however, the epoellants remained sxlent for unknown réasons. Havmg
attained fi nahty, now it h.xs becomc a srory of the past and no, rehef can be clal,med

on the strength of the samz. - L S
% '
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1 - We have careﬁal]y 'scrutimzed the entire record Spemahy amendmcnts
brought in Khvber Pakglturildwi;a Cwil Servants Act, 1973 through sepa.aze
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= .
hﬂd there been some fegd 1nﬁrm1ty, 1t ccmld have-been assaﬂed bv thrm in th°

.

i
COl‘antf‘nt court of Jaw?{J nterpretaﬂon of statuteq bv the lea.'ned counsel. for. the»

appellant was bcyond our ,omprehensmn He was unablc to- produce any suppomna
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f
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f
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to notification dated 17.1().2017, where-under services of 680 contract employees:
!

were regularized from varjous dates but none of them challenged this order except..

the appellants. Howc?ver [barned counsel for the appellant was not in a position to
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i As regards regularifation of oel'VlCCS of. Dr Muhammad iqoal are concemed
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Act, 1973 and this fact: \fzas not confested by the learned counsel for the appella.nl
1 0

Entire case record is qu e clcar that he d\d not ava;i the beneﬁts of reo'u]anz.atlon

¥
!

Act referred to above. Ai such hiis‘ ~ase is not.akin wil: thetof the appellants and

they cannot claim similaritreatment £y quoting it as a precedent, o ST

! ;
b E

2.  Asasequel to theabove, the « appeal is dismissed. Parties are left td -

. v L . .
bear their own costs. Filejbe consigned to the record room. - .
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