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1- 11/10/2022 The appeal of Mr. Salabat Khan presented today by

Mr. Iassnain Tarig Advocate. It is fixed for prcliminary

hearing before Single Bench at Peshawar on /7'/ o0-272. .
Notices be issued to appellant and his counscl for the date
fixed.

By the order of Chajrman

AGISTRAR

19.10.2022 Nemo for appellant.

N 5 (f {&r L Notice be issued to appellant/counsel for 24.11.2022 for

3l

g (Rozina Rehman)
Member (J)

preliminary hearing before S.B.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE <D
TRIBUNAL PESHAWAR - .

' Serwce Appeal No. /Lléz /2022 | ,'. S )
Salabat Khan S/o Noor Muhammmad Khan
R/o Sada Khel Wazir P/o 'D-o_mel, District Bannu.
B - ..-.,...';....‘...Appeuant
- Versus :
1. Government of Khvbar Pakhtunkhv"a through Chxef Secretary, CIVII
Secretariat, Peshawar.
2. Secretary Higher Education, Civil Secretariat, Peshawar.
3. Directbr,Higher Education, P’esh.awar'. _
R e Respondents
SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER  PAKHTUNKHWA __ SERVICE .

TRIBUNAL ACT, - 1974 ‘AGA}NST -THE

IMPUGNED ORDER/NOTIFICATION NO.SO(C: *

I/HED/12-6/2022/SALABAT-KHAN DATED 17" .

MAY, 2022 BY THE RESPONDENT NO. 01,
. WHEREBY . THE APPELLANT HAS BEEN &
REMOVED FROM THE SERVICE/POST OF

LECTURER (BPS-17).

PRAYER IN APPEAL

ON ACCEPTANCE OF INSTANT APPEAL THE
IMPUGNED ORDER/NOTIFICATION NO.5G(C-
 IY/HED/2-6/2022/SALABAT-HHAN DATED 17

MAY, 2022 OF THE FUESPONDENTS MAY



oy

KlNDLY BE SET ASlDE AND THE APPELLANT AL
MAY PLEASE BE RE lNSTATED WlTH ALL o

BACK BENEFITSICO_NSEQUENTlA_L RELIEF. - |

" Respectfully Sheweth :-.

Brief Facts:

The brief facts of the case glvmg rise to the lnstant Appeal are as
under- :

1. That the appellant IS a loyal Cltrzen of Pakrstan and permanent

g resudent of District’ Bannu

2.  That | ,the’.v, appeliant' “was 'ap 'vnted .thr‘ough.: ‘.Notifi:c'ation
No.SO(Edu:SSD)/I- l'/App'tt'-Lé ct: 780591 dated oe/12/2012 ‘as
V._v'_lecturer (BPS 17) Computer SCic;"CG in’ Government Degree
_'College " Mir Alr North Waztr.'..‘an (Coples of CNIC &

: appomtment order attached as Annex “A & B”) :

3. That the Appellant appeared in Nat.onal Testlng Servuce (NTS) test

" Iand after qualifying it, the Government of Pakrstan Mrmstry of Inter

o Provmma Coordlnatlon (lPC Divisic:z) vide letter dated 1ot August
. 16 informed the Appellant of his lectlon by the Govemment of
Chlna under Cultural Exchange Pragram for the Academlc year
2016 for Ph.D. (Copy of the letter is attached as Annex “C”)

4, That Appellant submltted an appllcatlon to the Respondent No 02

for grant of study Ieave for pursumq Ph.D studles at Beulng Institute
of Technology China, under Chinese -Government Scholarshlp

Program. (Copy a.ongw:th relevaft document., are attachecl as .
Annexure “D/ﬁﬁ@! - ) : ' Lo '

5 That Respordent No. 02 through Notification No. 204651 dated

| ‘03/11/2017 accorded 1/‘13 days swudy leave for pursumg Ph. D
'studles at Beijing lnstrtute of Techno'ogy Chlna on half average pay
: we.f 01/09/20 16 to |5/07/2020 in fa\,bu" of appellant (Copy of the
'- notlﬂcatlon dated 03/11/2017 is at-ached as Annexure “l'.'.”) '
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That the Appellant successfully completed Ph D course rn the Juw |
2020, but in December 2019 the Corona\nrus dlsease-19 (COVlD-

o 19), orrgrnated at Wuhan Crty of Chlna whrch was raprdly'

10.

LR

wrdespread almost every country across the world and has
become pandemrc which suffered zl! the worlds busrnes rnc_ludlng

crvrl aviation (|ntematlonal ﬂlghts)

That the outbreak of COVlD~19 has affected global mobrlxty through

various travel drsruptrons and restnctlons hence due to. non-

| availability. of mternatronal ﬂlghts the Appellant also stuck into
__‘Chma o o R

That here xt is pertlnent to mentlon that the Appellant mformed the

'-'_ Respondents/Deoartment about hrs posmon and non- avallabrllty of
ﬂlghts, even the Beurng lnstltute of 1echnoloqy rssued a certlﬂcate
 on O//O//2020 (Copy is attached as Annex “F”) | o

. s .

: That as mentioned above the appellant could not report on the due

B ~date ie 16”’ of . July 2020 due to aforementroned reasons but for,
.'that the appellant rnformed the Respondents of all the srtuatlons‘

l‘ j"well wrthm time. Here it rs worth {0 mentron that the Appellant

-submltted an appllcatron to the . Pnncnpal of- Go»ernment Degree

College, Mir Ali, . District. ‘North . Wazrnstan and requested fo.“

_.adjustment (Copy is attached as Annex “G")

That the Respondents wrthout affcrdlng opportunrty of heanng to
the Appellant awarded major penalty of “Removal from service”

~ -vide Notification No. SO(C ll)IHEDI12 6/20;.2/Salabat-Khan Dated:

‘l7"‘ May., 2022 from service w.e.f 18/07/2020 (Copy of the

' 'Removal orderlnotrfrcatron is at’nched as Annex “H”)

",!That agg.reved from thc RemOJal from Servrr‘e order/nctrfrcatron'
.‘T',dated 1//05/2022 the Appellant ubmrtted an appeal to the‘
- Respondent No 01. (Copy of the Appeal is attached as Annex ‘

uln)

120

':'That the appellant is serrously aggrreved from the order of-',
"Removal from service, hence havin. r no uthe. remedy, preferred
"'kthe instant appeal on the followmq gruun'ls rntr r-alra B '



.

GROUND&;AR. - :1 Q

That the order dated 17/05/2022 passed by the Respondent No. 01
of Removal from service of the appellant is rllegal, against law, facts
and against the record, hence, liable to be set aside.

That the appellant has not been treated in accordance wrth law as

well as fundamental nghts guaranteed by. the Constrtutr:m of lslamlc '

Republlc of Pakrstan 1973 -

- That the appellant successfully completed hrs PhD from a

renowned international” unrversrty &f Beulng, Chrna and now the
appellant want to teach and delrver all hrs knowledge and

expenence to the students of a backward area.

That here lt is worth to mentron that the Appellant tlme and again

.communlcated the department regardmg his rnabllrty of arnval on
trme due . to unavordable and pandemrc srtuatron but the

Respondent turned deaf ears.

That the Respondents should afford an opportunrty to the appellant',

for explorrng and transportmg his high education experrence

That neitter the appellant was afforded opportunrty of personal

hearing nor the Respondents conducted falr mqurry All the'

procedure gdopted by the Respondents was ‘one sided and the

appellan. was nelther present nor heard by the Respondents

rvThat no final show. ‘caU’se notic* has been issued by the

Respondents and no. proper procedure was adopted Smrlarly no

nght of defense has been given to the appe'lant

~That here it is worth fo mention that'the appellant was not given any

' opportunity to confront with any material of purported"inquiry..

That the appellant seeks the permission of this Hon ble Court to

advance other matenal grounds at the time of arguments

| That the act’ of the respondents IS clearly in vrolatlon of the Article
10-A as wzll as Article 25 of the Con trtutron of F’akrstan 1973.



It ls, 'ther'efo‘re humbly prayed that on
.acceptance of lnstant appeal, the lmpugned order-
dated 17/0‘5/2022 of the Respondent No 01 may kmdly‘
 be set asnde and the appellant may please be Re-
_instated . on h‘ls'"v : pos’t wuth ll".. back V'
v,beneflts/consequentlal rellef ) o
| Any other relief. deem approprlate m the matter
X if not specifically asked for may also be extended to
y "_Ithe appellant for the best interest’ ofjustlce
B . P@bb“\m
’\’kYé\L&K

', Hassnam.frariq' ol

. Cg\\ﬁblar ul Haq ,
. dvocates High: (..ourt

. Peshawar =

Affidavit: .,

Stated upon oath that the contents of the mstant appeal are true and

correct to the best of my knowledge and belief.

'Dep‘one'nt' @w o

'Certificate'-

Certified that no :uch appeal on the same subject matter has- earller been'

filed before this Hon ble Court :

~ Deponent . (& ‘-

- e I g

L&
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Notification

ugihosgdu:vssom.1ll_xggg;Legt;[Z883.91 Cqukséquenl upon the r'ecomméndz;ﬁons |
of Khyber Pakhiunkhwa Public Service Commission.vthe Competent Autharity (Chief "

Secrelary Khyber Pak}_ttunkhwa) i5 pleased: fo appbinl the follovﬁng'(Ma'le/Fema!e)

candidales as - Lecturer/Librarian In Higher Education, Archives & Libraries

A . Soclal Sector? DEez;ﬁmRe],:? T. A/ }/m -
> | Warsak Road Péshawar o

Dated Pcshawar.lhc:olﬁfll./‘!mZ -

Department, Khyber Pakhtunkhwa In  BS-17 (16000-120040000) plus usual’
allowances as admissible under the rules on regular basis under the existihg' policy of

posted them in the Collages mentioned against Lheir names below.

- Rernarks A

“the Provinclal Govemment subject to the conditions inter-afia specified at Para-2 and -

St

Name and Father's Name

Subject

‘Postad at

1

Mst. Simj Begwm DVO Rajab Ali
Address
TMO Hostel Room No. 021 Lady

Pak Study

- | Kumam Agency

GGDC  Parachinar

Alrcady occupicd post.

AliShah

Address -
Village Nagai Section Halimzai
Sub  Section [Bwhim Kor,

Readying Hospital Peshawar, - -

Flgaies

GGG Jamnd
| Khybes Ageney

—Gae S

Riresdy oesupied post-

‘Mohmand Agency
Mst. Abida Hussain D/O Kifnyat
Hussain L :

House of Kifayat Husssin Near

Librarian

Kurram Agency

GGDC Dar-Adsm

Againgt Vacanl post. | |

e A -

NBP Parschinar Kurram Agency.
Ms. Najma Afrdi DAO Ajmicen

Khan Afridi Addrest .
Houso No. 181 Sector No.- 4

| Khel, FR Kohat,

Against vacant post.

GDC Jamiud

Hostol Road K.D-A Kaohat, )
Mr. Sabir Ullzh S/0 Zaver Dig’
Village Shickhan Bari Rand P/O

Compuies
Sclence

Kbyber Agency

Ag;instva.wuposl.

MnndmlDimiaChMRJdd. ‘
Mr. Salabat Khan SKO Noor
Muhamrmad ‘
Address
Sada. Khel
Dlstrict BannwL

Wazir P/O Domel

Computar

Sciento

T60e

Gbe M Al
NWA ‘

Against vacant post.

Almdy oceupicd,

Ghallanai  Tehsil

Mr. Muhammed Rafiq SO Ali
Haider o

Village Hameed Khan Qilla P/IO
Haleemzai

Computet
Science

1GDC

Mohmznd Agency

Nawagai

Mohmand Agency.
Mr. Mumtaz Khan S/O Said

Zahir Shalt

Address X
Govi. College - Management
Scicnces Khar Bajaur Asiency.

Conmputer
Science

Bajsur Agency

GOE Ara Kiel FR

Already occupled )

.

Vice Amjid AN Khan

Mr. Khalid Khan SIO Wallsyat
Khan ’ .

Address -
Khysoor Khel (Patal Khei) PIO

Compuler

Scionce

Kohat

terminated.

Adhoc * leeturer  whose |
services - shall . be

Domel District Bannu.
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. NOF1-5121016 7l’\Y\ @/{ s

| . GOVERNMENT OF PAKISTAN g
MINISTRY OF INTER PROVINCIAL COORDlNATlON -

: (IPC Division) R
i YT
Socilon (Forolgn Scholar-)
Shohood-o-MIllit Sacratariat - |
. lglamabad, 10"' AUgust, 2046 -

‘..

China Chowk, slamabad
C Ph:0SI9204225

SUBJECT SELECTION BY THE GOVEBNMENT OF _CHINA UNDER, L
CULTURAL __EXCHANGE PROGRAMME FOR THE ,

" ACADENMIC YEAR 2016

at the Government of Chlna has flnally

| am direcled to lnfo »gh
; h.D- sludies- from Chinese. Umversltles /

selected you for Master / P
institutions mentioned in admlsslon nollce (ongmal leller alongw:lh visa

application s enclosed) under bllateral culturel exchange programme for lhe

P
Ty ,'

academic year 2016.
2.

¢
.

facilities.

3.

Ministry “after atlestation by the First Class Judlclal Magistrate ONLY,
alongwith attested photocopies of CNIC of scholar / grantor / wilness.

4,

hand for further necessary actlon and issuance of NOC

(All Nawaz)

Semor Researc Ofllcer o

Mr. / MST. 4 an ﬁ\gcq\~ \(\/\a‘m o
QSl‘)YMM — ‘

You wil join the unlversity / lnslllullon accordlngly o deadlme R

as given In the admlss:on notice. The Government of China will pay’ monlhly .
stipend, in addition lo free accommodallon free medical care ‘and olher s

A copy of specimen deed of agreement Is enclosed whlch may
be typed on judicial slamp paper (nul below Rs. 100/-) and return to this -

The above menticiied dacuments should be provided within

Lo
s
‘.

e gata

-
.

e e e e

one week from the dale of lssuance of this letler by urgent mall service or by -

o Sc nned w1th CamScanner



: ---'GOVERNMENT OF ' |

K,HYBERP e

FINANGE DE‘SARTMAILHTUNKHWA -
(REG LATION wmc;)

. No: S@(FR)IFD/S i
3{2015 16
Dated eshawar the 02- 11 2,(??7”

To.

The Secretary to G
I NE DeC out: of Khyber Pakht
ngher Education, Archwes & L:branes Da:anrtij::n? ’

Subject: - APPLICATION FOR GRANT of STUDY LEAVE |
Dear Sir,

1 anv-directec to refer to this Department fetter of aven ‘number

dated 19- 09-2017 and 'your Debadmem letter - No. SO{C‘IEI)I}'{E’D'H‘?-
14/2012ISalabat/CSI370,> aated 22-08- 201: ori the subject noted above ‘and lo state
that Flnance Department agrees to grant study teave in o Mr. Salabat Khan, Léclurer
in Computer Science (BP3-17) Gowt. Degree College Mirall, North Waziristan Agency
ruling FR- 84 readwith appengix 8-1{(A) of FR 1 & SR

for pursumg Ph:D, under audit
| arrangement. Wit be miade by the

igll, subject. fo the condition that internall loca

Admmistrahve depariment and no contract employee will be dppomu,d during his gtucy

period.
' Audit  copies may be prepared and sent 1 i department for .
2. udit ¢ , .- -
authenucauon - | . Younfaﬂmwb‘
- ’ w“’
it (','-11[,
¥ ""/"’r"'.u"f. \
,.} "‘ . -t
d/"‘

SECT (ON OFFICER FR)

I"c‘l !f SRR

ST Y et

. . 5 3
™ 6 ¢ aiec .
RETT o S R e R MR TR A &~ vy
72 Y T AT TR i

T
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ST ) , ' . w
GOVT. OF KHYBER PAKHTUNKHWA
' HIGHER EDUCATION, ARCHIVES &

L

usmuss DEPARTMENT /o

| Dolcd Pcshawu the NovcmberOB. 30!7.

ngnncmom/ﬂolu ih R
s In conwlutlon with Finance Dcpunmcm. snncﬂon s .
Smdy Leave on balf avcrnge pay w.el.

La:turcr in Compum Sclcnce

hencby accorded 1o the grant of 1413 days

01.09.2016 10 15.07. 2020 in fnvor of Mr: Suhhnl Kban, | | :..:. .

(BS-17) Govt. Degree
Swdies o Beijing Institute of Technology China, under Chi
Program, in lerms of provision of FR 84 md with Appcndxx 9.] Aof FR & SR Vol-
tnal / Tocal arrangcmem will be made by
loyee wﬂl bc

College Mir Ali, North ‘Waziristan Agcncy for pursuing Ph.D ;
inese Govt Scholnrslup ?

1&11. sub;ect to the condilion that inte
Directorale of nghcr Education Khyber Pakhtunkhwa and no contrgct cmp
—= — anpouucd durm}rthrlcavt pcnod of lhr’pplicmt'concmcd’

-

2 On expiry of leave, the oﬁ_'iccr’is hkcly to retum 1o mc same post’ and
siation. ’
, SECRET ARY TO

' GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

Endst: No. SO(FR)YFD/5-13/2015- 6/3331 o Dutcd',02.1].2017. :

action is forwarded to Acc

v tor mfonnnlion nnd further neces
| North Wa smAnency

" GOVT: OF KHYBER PAKHTUNKHWA
~ FINANCE DEPARTMENT : :

rs'o."smc-u)'xmbnz-omow L D,,,d.osu o, o
Copy forwarded (o the:- B .

[T 1

1. Secretary. Social Seciors, FA r A .:ccretmim ank Road Pcslm\\ur
2 Dm:cuor, Higher Cducption, )’ hyber Pakhrunkhwa, Peshawar., : v
3. Director, Education FATA, FAT \ Sccrctorint, Warsak Road Peshnwnr w/r 1o hJs
P leuer No. 'S/E/100-96:(Vol-'2)/i 1377-78 dmed 30.08.2016. '
Y / 4. roncipa), Gowt. Degree College Mir Ry NWA.
, 5..- Deputy Director, HEMIS Cell, ngher Education Depantment, ‘Pesahawar,

6. Section.OfMcer (FR) Finance D¢ anment wir 1o his e , o
2015-16/333) dated 02,11.2017. s ctier No. SO (FR)/ FD/ 5- 137,

7. Officer concemed . : _ w .

SECTION OFFICER ( COLLEGES-H)

\ €8] Scanned with CamScar{ner
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BEIJING INBTITUTE OF TECHNQOLOGY '

It is to certify that Mr Salabat Khan, a doctoral candidate majormg in computer scncncc and
technology. School of Compulcr Science and chhnology. Beumg Institute.of TechnoIOgy
passed the defense of his doctoral thesis on. 70”&!6/ 19, and was successfully awarded dcgrcc on "
20207777, Unfortunately, Mr. Salabat Khan's visa was extended on humanitarian basis tifl per
flights availability caused by COVID-I9 pandemic. . oo e

Hubt: P - JEEOHIEL T XM KB 5 % . o ABEFB:100081
5 Soutlh, Zhongguancun Sreet, Haidian District, Besjing China - Mp:/lww'bll'.edu.cn_ o ' Pcstcod_r.lomal .
s L i
Bl 1 -
K D "Scanned witﬁ CamScanner -
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ThePrincjpa; o ” //,éL o

- Govt: Degreg CO“esa_M;imﬁnm o N

SUBJECT:

R/Sir, o -

Reference Notlﬂcanon No 20 xyé — 5 /

ua
reardmg sanction of 1413 day;s smdy ,eam (w. u o ted: oa/n/zozu

0902016 to 15-07-2 |
, fti 0201 On halfava
5 stated that after comp!etion of penod lam bo rage P

L3
ime , but unformnabely bamuse of the unaviﬂabihtv
19 t could not show my amval well in time |

und to show my amval report at the spec:ﬂc
of ﬂ;ght; fmm Chma to Pakimn due to covid-

N Now h this connec,tio.n your au‘thoriw is mecklyrequested to please fu'r‘thar
Proceed as per rule, L L

Dated:15/07/2020. . .o Your‘ssmcere!y
| - T Mesitabatkhan
Lecturer in €. Science
GDCerAnNWTD

' 'S"cah:xie‘d:v\;ith' CamScamrer—"
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GOVT. OF KHYBER PAKHTUNKH\ré'f
 HIGHER EDUCATION, ARCHIVES & <,

LIBRARIES DEPARTMENT, .\ /7
Dated Peshawar the 17“‘ May, 2022 .

NOTIFICATION S o
_ 12-6/; 3 han, WHEREAS Mr. Salabat Khon, Lecturer In

Computer Science (BS-17), Govt. Degreé Coilege Mirall, Ndath‘WazlriStan _remained absent

from duty since 16.07.2020 till date. - | |

2, AND WHEREAS absence notlces were lssued to him at his home address as
well as published in leading newspapers with the dlreCtan to resume duty within 15 days, |
falling which ex-parte action under Khyber Pakhtunkhwa (Efficiency & Disdp!lne) Rules, 2011
will be initiated against him, '

3. AND WHEREAS the accused Lecturer dld not report for duty wlthln stipulated
time.
4, NOW THEREFORE, the Chief Secretary, Khyber Pakhtunkhwa in exerdse of

powers conferred upon him under Rule-9. of the Khyber Pakhtunkhwa Guvt. Servants

{(Efficiency & Discipline) Rules 2011, is pleased to Impose the major penalty of “Remuval
from Service” upon Mr. Salabat Khan, Lecnxrer in Computer Science (BS-I?), Govt. Degree
College Mirall, North Waziristan  with Immediate effect. His absence from’ duty w. ef
16.07.2020 til lmposltlon of penalty shall be treated as unauthorized absence from duty

. _Sd_ . )
: ~ SECRETARY .
HIGHER EDUCA'I'ION DEPARTMENT

Copy forwarded to the:- .
. Director Higher Education, Khyber Pakhtunkhwa, Pshawar

2. Director-IT, HEMIS Cell, Higher Education Department '

3. Principal, Govt. Degree College Mirali, North Wazlristan.

4. District Accounts Officer, North Wazlristan.

5. PS to Secretary Higher | Educatlon Department. '

6. Lecturer concemed.

7. Master Flle,

~ (SAMEERA SABA)
SECTION OFFICER (cou.ssssrn)

Scanned with CamScanner
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o g ~
The Chief Secretary | N

Khyber Pakhtunkhwa } o “/\
Civil Secretarlat, Peshawar .~ B &/

Respected Slr,

The Departmental appeal ln hand is belng - made in-
pursuance ‘of ‘Notification No SO(C- II)/HED/12 6/2022/Salabat
Khan dated 17 05. 2022 which needs to be Iook into by your good

ofﬁce for reasons stated herelnafter -

o That the notification allowing, removal from serVioe"Sta'nds
unwarranted, since neither any notice was served nor.asked
for verbal!y, enablmg the apphcant to resume hus dutles

o That the question of not reporting lacks vigor for ree'sons
statea hercinbefore, coup\ed-" with - the "factum of, not'
attending to the procedure under Khyber Pakhtunkhwa
(Efficiency & Discspline) Rules, 2011 | ) -

o Itis nmportant to note that the appllcant has earner moved
- an applucatlon for grant of study leave, whnch was al1owed
.wde Notification No. SO(FR)/FD/S 13/2015 16/3331 dated
| 02. 1, 2017 il completmn of study perlod - |

**Scanned with CamScanner




nich effected the
blic of China; .- ;

In the meanwhnle, COVID ~19, surfaced wh
globe by entirety especlally the Peoples Repu

wherein the applicant was studylng and delay occurred due -
to non-availability of flights -on aCCO“”t of - Pa”_‘?e"”“?-

(Details enclos_ed)

-]

° Moreso,V.upon amval the Pnncipal Government Degree o .
was requested to adJust the applicant —

College Mxr Ali NWTD,
which was taken otherwxse and that too, to the dlscredlt of

the apphcant

| leen the mformatxon placed the lmpugned order, -
aHowmg removal of the apphcant/appellant may please be

set at naught in the lnterest of ]USthE S e e -

Ex-Lectu‘rer in C Scxence E
GDC er Ah NWTD

" Scanned with CamScanner
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