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llic appeal of Mr. Salabat Khan presented today by 

Mr. Hassnain lariq Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 

Notices be issued to appellant and his counsel for the date 

fixed.

11/10/20221-

/f-/g- .

By the order ofifhairman

f VlrGISfRAR

19.10.2022 Nemo for appellant.

Notice be issued to appellant/counsel for 24.11.2022 for 

preliminary hearing before S.B.

*51 (Rozina Rehman) 
Member (J)
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% ^
before the HON’BLE khyber pakhtunkhwa service

TRIBUNAL. PESHAWAR ~
'■■4

Service Appeal No. ■ /2022 I

Salabat Khan S/o Noor Muhammmad Khan 
R/o Sada Kh’ei Wazir P/o Domel, District Bannu.

Appellant

Versus

1. Government pf Khyber Pakhtunkhv/a through Chief Secretary, Civil 
Secretariat, Peshawar.

Secretary- Higher Education, Civil Secretariat, Peshawar.2.

3. Director Higher Education, Peshawar.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

I
• TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER/NOTIFICATION NO.SOfC- ’

ll)/HED/12-6/2022/SALABAT-KHAN DATED 17^*^

MAY. 2022 BY THE RESPONDENT NO. 01,

WHEREBY THE APPELLANT HAS BEEN :

FROM THE SERVICE/POST OF

LECTURER (BPS-17).

PRAYER IN APPEAL

ON ACCEPTANCE OF INSTANT APPEAL THE

IMPUGNED ORUERyNOTinC.ATION NO.SO{C- 

!l)/HED/12.G/2022/SALABArH:HAN DATED 17**’

MAY, 2022 OF THE RESPONDHNTC MAYI \J
9



4(3 .

KINDLY BE SET ASIDE AND THE APPELLANT 

MAY PLEASE BE RE-INSTATED WITH ALL 

BApK BENEFITS/CONSEQUENTIAL RELIEF.

Respectfully Sheweth

Brief Facts:

The brief facts of the case giving rise to the instant Appeal 
under- are as

1. That the appellant is a loyal Citizen of Pakistan and 

resident of DistricfBannu.
permanent

2. That the., appellant v/as ap;::n|nted through

No.SO(Edu:SSD)/!-!/Apptt:Lect:76C3-91 dated 06/12/2012 as
Notification.

lecturer (BPS-17) Compiuler Science in Government Degree 

College, Mir Ali North Waziristan. (Copies of CNIC & 

appointment order attached as Annex “A & B”)

That the Appellant appeared in National .Testing. Service (NTS) test 

and after qualifying it, the Government of Pakistan Ministry of Inter 

Provincia: Coordination (IPC Divisicr:) vide letter dated 10*''August, 

2016 informed the Appellant of his 'u'slecticn bvy the Government of 

China under Cultural Exchange Program for the Academic year 
2016 for Ph D. (Copy of the letter is attached as Annex “C”)

That Appellant submitted an application to the Respondent No.02 

for grant of study leave for pursuing Ph.D studies at Beijing Institute 

of Technology China, under: Chinese Government Scholarship 

Program. (Copy alongwith relevant documents are attached as 

Annexure “D/^^7_)

3.

4.

That Respondent No. 02'through Notification No. 2046-51 dated 

03/11/2017 accorded 1413 days study leave for pursuing Ph.D 

studies at Beijing Institute of Technology China oh haif average pay 

w.e.f 01/09/2016 to 15/07/2020 in fav6ur of appellant. (Copy of the 

notification dated 03/11/2017 is aliached as Annexure “E”)

5.
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ilBi^rrhat the AppellanUucci^sfully completed Ph;D course in the 

2020, but in

c
Juiy'3>'

December 2019 the Coronavirus disease-19 (COVlD- 
19), originated at Wuhan City of China which was rapidly ■ 

widespread almost every country across the world and has
become pandemic, which suffered all the world’s business including 

civil aviation (international flights).

That the outbreak of COVID-19 has affected global mobility through 

various travel disruptions, and restrictions hence,, due to.

7.

non
availability of international flights, the Appellant also stuck into
China.

8. That here it is pertinent to mention that the Appellant informed the 

Responderits/Department about his position and non-availability of 

flights, even the Beijing Institute of Techhology issued a certificate 
on 07/07/2020. (Copy Is attached a*s Annex “F") B ^

That as mentioned above the appellant could n,ot report on the due 

date i,e 16,"’ of July 2020 due to aforementioned reasons but for ' 

that the appellant informed the Respondents of all the situations 

well within time. Here, it is worth to mention that the Appellant 

submitted an application to the Principal of Government Degree 

College, Mir Ali, . District. North. Waziristan and requested for. 
adjustment. (Copy is attached as Annex “G”)

That the Respondents without affci'ding opportunity of hearing to 

the Appellant awarded major penalty of "Removal from service” 
vide Notification No.SO(C-ri)/HED/12-6/2022/Safabat-Khan Dated 

17*" May, 2022 from service w.e.f 15/07/2020. (Copy of the 

Removal order/nptification is attached as Annex “H”)

9.

■n

a

10.

11. That aggrieved from the Removal from Service; order/nctification 

. dated 1/705/2022 the Appellant submitted; an appeal to the

Respondent No. 01. (Copy of the Appeal is attached 'as Annex
“I”)

That the appellant is seriously aggrieved from the order of 
Removal from sen/ice, hence having no other remedy^preferred 

the instant appeal oiTthe following grounds inter-ajia;

M2.
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GROUNDS:-
j*

That the order dated 17/05/2022 passed by the Respondent No. 01 

of Removal from service of the appellant is illegal, against law, facts 

and against the record, hence, liable to be set aside.

A.

B. That the appellant has not been treated in accordance with law as 

well as furvdamental rights guaranteed by the Constitutpn of Islamic 

Republic of Pakistan, 1973.

C. That the appellant successfully completed his Ph.D from a 

renowned international university 6f Beijing, China and 

appellant want to teach and deliver all his knowledge and 

experience to the students of a backward area.

now the

D. That here if is worth to mention that the Appellant time and again 

communicated the department regarding his inability "of. arrival on 

time due to unavoidable and pandemic situation but the 

Respondent turned deaf ears.

E. That the Respondents should afford an opportunity to the appellant, 
for exploring and transporting his high education experience.

F. That neitt er the appellant was afforded opportunity of personal 

hearing nor the Respondents conducted fair inquiry. All the 

procedure qdopted by the Respondents v/as one sided and the 

appellan. Vv^as neither present nor heard by the Respondents.

G. That no final show, cause notice has been issued by the 

Respondents and no proper procedure wds adopted. Similarly no 

right of defense has been given to the appellant.

That here it is worth to mention that the appellant was not given any 

opportunify to confront with any material of purported inquiry.

H.

That the act of the respondents is clearly in violation of the Article 

10-A as v^/ell as Article 25 of the Constitution of Pakistan, 1973.

That the appellant seeks the permission of this Hon’ble Court to 

advance other material grounds at the time of arguments.
J.
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it is therefore, humbly prayed that 

acceptance of instant appeal, the impugned order
on

dated 17/05/2022 of the Respondent No.OI may kindly 

be set aside and the appellant may please be Re
instated on his post 

benefits/consequential relief.
with all back

Any other relief deem appropriate in the matter 

if not specifically asked for, may also be extended to 

the appellant for the best interest of justice.

lkv6u_^'\v.

Hassnain Tariq
&

'^^Abrar ul Haq 

dvbcatos High Court, 
Peshawar

* .

Affidavit: , . (

stated upon oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief.

Deponent

Certificate:-

Gertified that no 5uch appeal on the same subject matter has earlier been 

filed before this Hon'ble Court.

Deponent

z (jm
^CouA^■Z-

.^3 ■»
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fata secretariat
Social Sectors Department *

Warsak Road Peshawar a/Dated Peshawar the 06/17/2012
Noiifieation

No.SO(gdu:SSDyi>1/Apptt:Lect:/7683»91 Coitsequenl upon the recommendations 
Of Kftyber Pakhtunkhwa Public Service Commission, (he Competent Authority (Chief 
Secretary Khyber Pakhtunkhwa) is* pleased to appoint the follovAng (Male/Female) 
candkiales as' Lecturer/Ubrarian in Higher Education, Archives & Librades
Department. Khyber Pakhtunkhwa In BS«17 (16000-1200-40000) plus usuaJ
allowances as admissible under the rules on regular basis under the edsling policy of 

.'the Provincial Government subject to the condiUons Inler-alia specified at Para-2 

posted them in the Colleges mentioned against their narhes below. ■
RemarksPosted atSubjectName and Father's NameSU Already occupied post.CGOC Panichinar 

Kurrarn Agency
Pak StudyMst Slnj Begum IVO Rijab All

Address
TMO Hostel Room No. 021 U'dy

1

Rcadyinc Hospital Peshavw.
MsL Sh^wma Begum D/0 Bakht
All Shah 
Addreg
Village Noqai Section Halimzjt 
Sub Sectioa Ebrahim Kor,
Mohmand Agency _
Mst. Abida Hussain EVO Kifayat 
Htmatn ' /
Hotter Kila)at Husain Near
MBP parachlrof Kuream Aceno*-
Mfc Nqjtaa Alnd) IVO AJmicen
KhanAfridiAMc^ .. 
HouM Na 181 Sector No, 4
Hostel Road ICD-A Kohat- -----

■" Mr. Sabir UllahtlAldA'W Dm
Vilta^Shickhan Bari Rami P/0 
Mnn^anl Diitrict Chaiadda. :— 

^ Mr. Salabat Khan SA? Noor
Muhomniad

Wazir P/0 DemeJ
ntiiriet Bannu- ___ _

" Mr; Muhammad RaDq S/0 Ali 
Haider
Addrcsi ..
Villflfio Hniaecd Khan QiJla P/0 
GliallannJ Tebsil Hateemzai
Mahmand Agency.______ _

' Mr. Mumtaz Klion S/0 Said 
Zahir Shall 
Adiigg
Govu College ManagtmtetU 
Sciences Klar BalawAKcncy. _ 
Mr. Khalid Khan S/0 Wallayat 
Kliaii 
Address
Khysoor Khd (Fatal Khci) P/0 
Dfimd District Bnnnti.________

Already occupied po«-JatmudGGDC
lOD-ber Agency

Phjiic*2

Against Vacant po«.,GCDC Sadda
Kunam AgencyLibranan3

1

Against \-acant post.GODC Data Adam
KhclFRKohai.CbcmiilO'

4

Against s-acant postGDC Jamnrf
Khyber Agency

Compute.*
ScienceS

Aminit wcantpostMir AllGDCComputer
Science6 NWA ^

Already occupied.GDC LaJcaio
Mohmxnd Agency

Coroputa
Science7

Already occupiedGDC NaNvagei
Bajaur Agency

Computer
Sctcflco8

Vice Atnjid Ali Khan
Adhoc lecturer wbo« 
services shall 
terminated.

GDC Am Kliel FR
Kohat

Computer
Science be9

t
• i

, t Scanned with CamScannerA.
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Nd.F.1^/21016

, government OF PAKISTAN 
MINISTRY OF INTER PROVINCIAL COORDINATION 

(IPC Division) 
ooo

C i .

1
:

0Soellon (Foroian SchoUr-)) 
Shahood>«-M>llit Saerotariot ‘ 

China Chowk, lilamabad 
I'lirOSI-DZWllS Islamabad, 10*" August, 2016

SUBJECT: - SELECTION BY THE GOVERNMENT OF CHINA UNDER 
CULTURAL EXCHANGE PROGRAMME FOR THE

’ ACADEIVIIC YEAR 2016.

I am directed to Inform that the Gdvernmenl of China has finally 

selected you for Master / Ph\& studies from Chinese Universities / 

Institutions mentioned in admission notice (original letter alongWith visa 

application Is enclosed) under bilateral cultural excharige programme for the 

academic year 2016.

L
if

I
i:

"A.

You will Join the university / instltutiori acco^ingly to deadline 

as given in the admission notice. The Government of China will pay monthly 

stipend, in addition to free accommodation ;free medical 
facilities. ' •

2.
i

care and other

!
4

3, A copy of specimen deed of agreement: Is enclosed which may 

be typed on judicial stamp paper (not below Rs. 100/-) and return to this 

Ministo' after attestation by the First Class judicial Magistrate ONLY, 
alongwlth attested photocopies of CNIC of scholar / grantor / witness.

The above mentioned documents should be provided within 

one week from the date of Issuance of this letter by urgent mail service or by 

hand for further necessary action and issuance of NOG.

t

Q

I

1

4.

(All Nawaz) / 
Senior Researcif Officer

4 gjV, o, y vV,Mr./ms:I.
t

••■'i
v,-‘

f- ♦ f: .»
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To ..! • :

HiS-Ef '° Kiiyber Pakhlunkh 
Higher Educalion, Archives a Ubraries Department.wa f

■ APPLICATION FOR GRAI^T GF STUDY LEAVESubiect; -

Dear Sir.

.1 am-• directec to refer to this Department letter of even number 
dated 19-09-2017 and your Department letter No. 
14/2012/Salabat/CS/3703 aated 22-08-2017 oh the subiect noted above and to state 

that Finan^ Department agrees to grant study teave in r/o Mr. Saiabat Khan, Uclurer 
in Computer Science (BPS-17) Govt. Degree College Miralt. North Wazirislon Agency 

. under audit.iruling FR-84 readwith appendix 9-l(A) of'FR-1& SR;-!
internal/ local arrangentent- will be made by ihe 

nlract employee will be appointed during his study

r
SO{Cdl)/NED/12-

0

for pureuing Ph;D 

i&ll, subject to the condition that
4

and no coAdfr^nistrative department 

period.
mis department foi .and sent tobe preparedAudit copies may

2.
authentication. Yours failfifully t

••m
4 tY

> '/" /X.
section OFFIC^^lPTO

•4^:
k

I

r
: *.

t

I

ED iATT£ I
I

I(c. Cl^U.'y
r! V‘ v;C.rn,v I

. I

i' “i\

4t
‘‘J
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.ji.14
GOVT. OP KHYBER PAKHTUNKHWa 
higher EDUCATION/ARCHIVES & 

UBRAklES DEPARTMENT / /O
V

D«cd Peshawar Ihe November 03,2017,

s7‘>sinT1F!CATION
In coniuluUoD tt-lth Finance Deponment. sanction Is

half average pay w.e.f.No. <;nrr.miiED/124i6/;i0lfi,
ihc grant of 1413 d8>-s Study UaxT on

in toor orMr. S.U1.»1 Kli.0, Ufloitr in Cninpninr Sdena 

, North Wazlrisian Agency for pursuing Ph.D 

China, under Chinese Govt. Scholarship 

iU, Appendix 9-1 A of FR & SR Vol- 
local arrangeraenl will be made by

h<n.*by accorded lo 

01.09.20)610 15.07.2020 

(DS-17) Govi. Degree College Mir All 
Studies at Beijing Insiilulc of Tcclmology
Program, in terms of provision of FR W read wi 

subject io the condition ilict internal / 1 
Ditectoralc of Wglter EducaUon Khybcr Pokhlunkhwa and no conirqct employee t
appdint^duririig^hdMVfe'pcriod of thirTtptlcantxoDccrnc^ ^

Uic same post andlo return toOn expiry of leave, the officer is likely

station.

SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT.

Dated; 02.11.2017.Endsi: No. SO(FR)/FD/5-J3/2015-: 6/3331

■---^5i,uaia7jeigs.r *• li

KlSECTION OFnCER(FR)
GOVT: OF KHYBER PAKHTUNKHWA^^" 

FINANCE DEPARTMENT
Dated: 03.1 laonNo. SO(C-n)IIED/12-06/2016.

Copy forwarded to the:-
1. Secretary. Social Sectors, FATA jecrctariai, Warsnk Road Pcaliawar.
2. Director, Higher Educption.J'hybcrPakhiunkhwa, Pcihawar..
3. Dirccto/ Education FATA, FAT \ Sccrclnriot, Warsak Road Peshawar w/r lo his

letter No. FS/E/100-96 (Vol-*2Vi 1577-78 dated 30.08.20i6._________
■ ^4. Wneij^i, Govt. Degree College Mi/jSh'NWA
/ 5. DcpmyDirector.HOMlS Cell, Higher Edui»tion Deponment, Pesahawar.

6, Scction OfiiMr (FR) Finance Oeparunem w/r to his letter No. SO (FR)/ FD/ 5-13/ 
2015-160331 dated 02,11.2017.

7. Orficer concerned

'2

mm

SECTION OFFICER (COLLEOES-IJ)
Scanned with CamScanneri pcrri-^'EDVaasa

'• ^Sckrtned’with CamScannert ' .■ •
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BEtJINO INSTITUTE OF TECMNOLOQV

:•
. i .

I

Subject: Delay and stay on humanttarlan basis due to pandemic

II is lo certify that Mr. Salabai Khan, a doctoral candidate majoring in computer science and 

technology. School of Computer Science and Technology, Beijing Institute of Technology, 
ed the defense of his doctoral thesis on 2020/6/19. and was successfully awarded degree onpass

2020/7/7. Unfortunately, Mr. Salabai Khan‘s visa was extended on hunianilaiian basis till per 

flights availability caused by COVlD-19 pandemic.

0

.cni

.ILSrCMffS
IfBSaWBT&SIJI

0

lllU®Jt«^fi:100081
Postcode lOOOSl

ifeiih: TH • >cUj 5 ^
5 Soulli, Zhonaiwneun Soeet Dotrta. Chl»\» he p;//iiiww JilLedu.cn

t.;.

■ ■*'" Scanned with CamScanner- r
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S^eoCollegBMlfAlINWTD.

SOaiECT:
AfiUfflaiaa,

R/SIf,

Reference Notification No. zoiii^sr
W ^tody (ea« ( w.e.f ol.o»jois,„ IMMOJO)

»« after completion of period I

sanction of 1413 da 

a ft e Stated th
Dated: 03/11/2020 

on half average |jay
at the specinc

eause of tfw una«iiattiitv of flighu from China to Paktoan
w my arrival weilin time.

am bound to showtime, tKftimforUmatefyfae 

19 icouldfN3tsho due to covid'

Now jf> this connection \your authority Is meekly requested to please further
Proceed as per ruie.

t

II

Dated .• 15/07/2020. Your's Sincerely 
Mr. SUabat Khan 

Lecturer In C. Sdenct 

GDCMlrAimWTD

r>_

Scanned with CamScmutet—^'
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I.. GOVT. OF KHYBER PAKHTUNKH 

HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT^^^j^/^ H

Dated Peshawar the 17* May^ 2022

NOTIFICATION )

NQ.SOfC-n;WHED/12-6/2022/Salabat Khan. WHEREAS Mr. Salabat Khan, Lecturer In 

Computer SderKe (B5-17), Govt Degree College Mlran, North Wazlrlstan remained absent 

from duty since 16.07.2020 till date.
AND WHEREAS absence notices were Issued to him at his home address as 

well as published in leading newspapers with the direction to resume duty within 15 days, 
falling which ex-parta action ur>der Khyber Pakhtunkhwa (Effidency & Dlsdpllne) Rules, 2011 

will be Initiated against him.
AND WHEREAS the accused Lecturer did not report for duty within stipulated

2.

3.
time.

NOW THEREFORE, the CWef Secretary, Khyber Pakhtunkhwa In exercise of 
him under Rule*9 of the Khyber Pakhtunkhwa Govt Servants

4.
powers conferred upon 

(Effidency & Dlsdpline) Rules, 2011, Is pleased to Impose the major penalty of "Removal 
from Service" upon Mr. Salabat Khan, Lecturer In Computer Sdence (BS-17),; Govt Degree 

College Mlrali, North Wazlrlstan with Immediate effect His absence from duty w.e.f 
16.07.2020 till imposition of penalty shall be treated as unauthorized absence from duty.

-Sd-
SECRETARY

HIGHER EDUCATION DEPARTMENT .
PWDST! NO. ft DATE EVEN.

Copy forwarded to Ihe:-
1. Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
2. Director-IT, HEMIS Cell, Higher Education Department.
3. Prindpal, Govt Degree College Mlrali, North Wazlrlstan.
4. District Accounts Officer, North Wazlrlstan.
5. PS to Secretary Higher Education Department
6. Lecturer concerned.
7. Master RIe.

1

(SMUERASABA)
SECTION OFFICER (COLLEGES-H)

- T'

7:.
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A
Mil'll’’ iTo

The Chief Secretary 

Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar

DEPARTMPMTAL APPEAL PROPEESUBJECTl
CHANNEL

Respected Sir,
I

The Departmental appeal In hand is being made In 

of Notification No. SO{C-II)/HED/12-6/2022/Salabatpursuance
Khan dated 17.05.2022 which needs to be look into by your good
office for reasons stated hereinafter: -

That the notification allowing, removal from service stands 

unwarrantedi since neither any notice was served nor asked 

for verbally; enabling the applicant to resume his duties.

o

That the question of not reporting lacks vigor for reasons 

statea hereinbefore, coupled with the factum of, not 
attending to the procedure under Khyber Pakhtunkhwa 

(Efficiency & Discipline) Rules, 203.1.

e

It is important to note that; the applicant has earlier moved 

an application for grant of study leave, which was allowed 

vide Notification No. SO(FR)/FD/5-13/2015-16/3331 dated 

02.11.2017 till completion of study period.

e

f..P Scanned with CamScanner
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o In the meanwhile; COVID-19. surfaced, which ,
globe by entirety especially tl!ie people's Republic o ^ 

wherein the applicant was studying and delay ,

(Details enclosed)

Goverrtrh^rit Degreearrival the Principal
requested to acljustthe applicant 

, to the discreclit of

Moreso/ upone
/

College Mir All NWTD/ was
taken otherwise and that toowhich was 

the applicant

information placed; the impugned order;

allowing removal of the applicant/appellaht may please be

set at naught in the interest of justice

Given the
a

Your^irlG
Mr^ilabat^

ExrLecturer in G. Sdefice 

GDC Mir All NWTD

■

I

t'-

!

t«

0
», V.

s,,.'
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