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BEFORE THE KHYBER PAKHTUNKHWA:SERVICES TRIBUNAL PESHAWAR
@ M_C_Amw
Service Appeal No. 9614/2020

.. 15.10.2019
.. 21.07.2022

Date of Institution

Date of Decision

Muhammad Sarfaraz Ex-Constable No. 468, R/O Kakmangh Tehsil
& District Abbottabad.
... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Peshawar and three others.
(Respondents)

- .-

MR. ZULFIQAR AHMAD,

Advocate -—- For appellant.

MR. KABIRULLAH KHATTAK,

Additional Advocate General

MR. KALIM ARSHAD KHAN
MR. SALAH-UD-DIN

--- For respondents.

- CHAIRMAN

--- MEMBER (JUDICIAL)

JUDGMENT

SALAH-UD-DIN, MEMBER:-

giving rise to filing of the instant service appeal are that

Shortly stated the' facts

departmental action was taken against the appellant on the
grouhd of his absence from duty. On conclusion of the
inquiry, the appellant was awarded major penalty of dismissal
from service vide order dated 31.01.2018 passed by District
Police Officer Abbottabad. The departmental appeal of the
appeliant was also filed vide order dated 09.03.2018-passed
by;ﬁlgqegionai Police Officer Hazara Region Abbottabad. The
appellant then submitted Revision Petition, which' was allowed
byﬁﬁegional» Police Officer Hazara Region Abbottabad vide
order dated 21.06.2018 and .the' penalty of dismissal from




2

service- was converted into minor punishment of
censure, however no order was passed regarding the period |
of his absence from duty as well as the perio'd during which
the appellant remained out of service on account of his
dismissal from service. The appellant then submitted a
petition, requesting ‘thereiri that he may be paid the salaries
for the period during which he remained out of service on
account of his dismissal from service. The petition of the
appellant was dismissed vide drder dated 20.12.2018 issued
from the office of Inspector General of Police Khyber
Pakhtunkhwa Peshawar, hence the instant service appeal.

2. Respondents failed to submit reply/comments, despite

several opportunities being granted to them, therefore, their

. right of submission of reply/comments was struck off vide

B

order dated 20.12.2021.

3. We have heard arguments of learned counsel for the

parties and have perused the record.

4, A perusal of the record would show that the appellant
was not exonerated from the allegations leveled against
him, rather the Regional Police Officer Hazara Region
Abbottabad had converted the penalty of dismissal from
service into minor penalty of censure. The appellant has not
challenged the said penalty and is only seeking the. relief that
he may be paid the salaries for the period of his absence from -
duty as well as for the period during which he remained out of
service on account of his dismissal. The penalty of censure
awarded to the appellant is still intact and has not been
challenged by the appellant, therefore, his request for
payment of salaries for the period of his absence as well as
for the period during which he remained out of service, is
legally not tenable. While going through the order dated
21.06.2018 passed by Regional Police Officer Hazara Region
Abbottabad as well as order dated 20.12.2018 issued from
the office of Inspectbr General of Police Khyber Pakhtunkhwa

Peshawar, we have observed that nothing has been

mentioned therein as to how the period of absence as well as
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the period during which the appellant remained out of service

shall be treated.

5, In view of the above discussion, it is held that the

appellant is not entitled to the salaries for the period during
which he either remained absent or remained out of service.

However in order to bridge up the service gape of the

_appellant, the period of his absence from duty as well as the

period during which he remained out of service may be.
treated as extra-ordinary leave without pay. The appeal in
hand is disposed of accordingly. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED - |
21.07.2022 . 7,
(SALAH-UD-DIN)

'MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
(KALIM ARSHAD KHARN)
CHAIRMAN

CAMP COURT ABBOTTABAD
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Service Appeal No. 9614/2020

ORDER

21.07.2022

Appelia'nt >a!'ong’with His counsel present. Mr. Shamraiz
Khan, ASI aiongwith Mr. Kabirullah Khattak, Additional Advocate
General for the respondents present. Arguments heard and
record perused. |

Vide our detailed judgment of today, separately placed on
file, it is held that the appe!lanf is not entitled to the salaries for
the period during which he either remained absent or remained
out of service. However in order to bridge up the service gape of
the appellant, the period of his absence from duty as well as the
period during which he remained out of service may be treated
as extra-ordinary leave without pay. The appeal in hand is
disposed of accordingly. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
21.07.2022
Mﬂﬁ B v—E
(Kalim Arshad Khan) ~ (Salah-Ud-Din)
Chairman Member (Judicial)

Camp Court Abbottabad Camp Court Abbottabad




} . 16.02.2022 " Due to retirement of the Hon’ble Chairman, the
| : Tribunal is defunct, therefore, the case is adjourned for

the same on 19.05.2022.
eader

19.05.2022 Learned counsel for the appellant present. Syed
Naseer Ud Din, Assistant Advocate General for .

respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the
brief. To come up for arguments before D.B on

21.07.2022 at camp court Abbottabad. Q

(Kalim Arshad Khan)
Chairman
(Fareeha Paul) Camp Court Abbottabad

Member(E)

L]
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20.12.2021

Clerk of learned counsel for the appellant present.
Mr. Shamraiz Khan, ASI alongwith Mr. Riaz Ahmed
Paindakhel, Assistant  Advocate  General for the
respondents present.

Respondents have failed to submit their written
reply/comments even today. Vide pervious order dated
27.09.2021 it was directed - that the respondents shall
positively submit reply/comments in office within 10 days,
if the respondents have not submitted written
reply/comments within the stipulated time, their right of
submission of Written reply/comments stands struck off.

The right of submission of written reply/comments of

respondents thus stands struck off. To come up for
arguments on 16.02.2022 before the D.B at Camp Court
Abbottabad.

D
(Salah-Ud-Din)
Member (J)

Camp Court Abbottabad




19.05.2021

27.09.2021

Due to cancellation - of tour, Bench is not available.

Therefore, case to come up for the same as before on

27.09.2021.
I;eader

Counsel for the appellant and Mr. Muhammad Riaz Khan
Paindakhel, Asstt AG alongwith Abid Hussain, H.C for the
respondents present. |

Representatives of the respondénts seek further time to
submit reply/comments. Request is accorded but as last
chance. Respondents are directed' to furnish written
reply/comments in office within 10 days, positively. If the
respondents have not submitted written reply/comments
within the stipulated time, their rights of filing of
reply/comments stands struck off and the case will be heard
and decided on the basis of ava.ilable record. Case to come
up on 20.12.2021 before the D.B at Camp Court, Abbottabad.

Ch;%an/

Camp Court, A/Abad

Py
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18.11.2020 Mr. Sardar Muhammad A;zeenﬁ, AdVocate, for appellant is
present. ' , ' |

The epitome of what has been addressed at the bar is that
in consequence of his d:sm|ssal from service, he was later on
reinstated in service however, he has not been allowed the
benefits of the intervening period, agltatmg the matter before
the quarter concerned, having no positive result, he- has come in
the present service appeal.

The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing 'subject to all just legal
.‘robjections. The appellant is directed to depoSit security and

. process fee within 10 days, thereafter, notices be issued to the

APt Despossiteds . |
Sepd .. B2 Tocess Fe@ respondents for written reply/comments for 16.02.2021 before

e_‘{ [t PSR o S B at Camp Court Abbottabad.

(MUHA

| MEMBER
CAMP COURT ABBOTTABAD

16.02.2021 Junior to counsel for the appellant present. Mr. Riaz Khan
Paindakhel learned Asst. AG alongwith Mr. Shamraiz Khan ASI
for respondents present. -

Written vreply/commehts on behalf of ’respo’ndents not
submitted. Representative of respondents requested for time
to submit reply/comments. Granted. To come up for
reply/comments on 19.05.2021 before S.B at Camp Court.
A/Abad.

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, A/Abad
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FORM OF ORDER SHEET

Case No.- 96 “‘( ‘ /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 24/08/2020 The appeal of Mr. Muhammad Sarfaraz Khan resubmitted today by
) post through Mr. Zulfigar Ahmad Advocate may be .entered in the
tnstitution Register and put up to the Worthy Chairman for proper ord_ef
please.
7. REG]STRAi? ;

This case is entrusted to touring S. Bench at A.Abad for prelimtmary

hearing to be put up there on /z </ Zr 20

{

CHAIRMAN

s
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- The appeal of Mr. Muhammad Sarfraz Ex- Constable no. 468 Dlstruct A Abad recelved today
i:e. on 15.10.2019 is incomplete on the foIIowmg score which is returned to the counsel for the

appe!lant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got S|gned by the appe!lant
2- Annexures of the appeal may be attested. - :

@ Copy of departmental appeal/revision petition against the impugned order dated -
21.06.2018 mentioned in the memo of appeal is not attached with the appeai WhICh -
may be placed on it. ' o

Four more COpIeS/SetS of the appeal along with annexures i.e. complete in aII '
respect may also be submitted with the appeal.

AF77 s
Dt. #{__/_Q_/zow.

'REGISTRAR -—{’
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA '
. ‘ PESHAWAR.
Mr. Zulfigar Ahmad Adv.
High Court A.Abad
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" BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN
' KHWA PESHAWAR -
Muhammad Sarfraz.
VERSUS
" Government of KPK & Others
SERVICE APPEAL -
INDEX
S. No. | Description Annexure ' | Pages
| / Service Appeal with affidavit, Pétitionfor I To 5 (4) -
‘ condonation of delay with affidavit - '

2 Copy‘of Dismissal order | "4 6

3 Copy of departmental appeal "B 7
4 Copy of order passed by RPO “c” 8

5 Copy of revision “D” - 9

6 Copy of order of $etting aside dismissal "E" 10

from service

7 Copy of impugned order “F” 11

8§ Wakalatnama

Dated 04/04/2019

UEFIQAR AHMED)
" Advocate High Court
Abbottabad
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APPEAL NO. C)A/L/ - e [5T

Datcd%ﬁ
Muhammad Sarfraz Ex. Constable, No. 468 i

Kakmangh Tehsil & District Abbottabad.

... APPELLANT

VERSUS

Government of KPK through Secletary Home & TA

Peshawar.

Provincial Police Officer, KPK Peshawar ,
Regional Police Officer, Hazara Region, Abbottabad
District Police Officer Abbottabad.

...RESPONDENTS -

APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER OF

RESPONDENT # 2 DATED 20/12/2018 WHEREBY -

THE PERIOD OF ALLEGED AB=ENCE PERIOD AS
WELL AS THE PERIOD DURING WHICH THE

APPELLANT REMAIN OUT OF SERVICE WAS |
NOT CONSIDERED AND DENIED SALARY WHICH -

IS WITHOUT ANY PLAUSABLE EXPLANATION

ILLEGAL, VOID ©  WITHOUT  LAWFUL -
AUTHORITY, WITHOUT JURISDICTION  AND -

AND ARE LIABLE TO BE SET ASIDE.

PRAYER:- ON ACCEPTANCE .OF INSTANT

APPEAL THE ORDER OF RESPONDENTS NO 2
MAY KINDLY BE SET ASIDE AND RESPONDENTS
BE DIRECTED TO RELEASE THE PAY FROM
9/11/2017 TO 21/06/2018 THE DATE WHEN THE
APPELLANT WAS RE-INSTATED IN SERVICE IN
ORDER TO MEET THE ENDS OF JUSTICE.

- SAME IS NOT TENABLE IN THE EYES OF LAW :



Respectfully Sheweth, -

The facts giving rise to the instant appeal are arrayed as

under.
FACTS:-

1. That the appe'llant, was . recruited as Constable in

police department when on 31/01/2018 he was

dismissed from service vide letter No. 258-59/PA by

the respondent No. 4 (DPO, Abbottabad). (Copy of .

dismissal order is attached as “A”)

2. That the depamnental appeal was Iodged to the RPO o
(Respondent No. 3) on 02/02/2018. (Copy of .

departmental appeal is attached as “B”)

3. That through an order No. 1041/PA dated 09/03/2018 -

the RPO filed the departmental appeal and found the

dismissal order as genuine. (Copy of order passed by

RPO, is attached as “C”).

4. That a revision petltlon.was moved to the respondent
No. 3. (Copy of revision is attached as “D”).

5. That the submission and revision petition was very

kindly accepted by the respondent No. 3, who called |

the appellant in OR on 20/06/2018 and heard in_

person and the appellant explamed his domestic
ploblems therefore, keeping in view the prolong

service and contention of appellant, the respondent
No. 3 by taking lenient vies set aside the pumshment -

of dismissal from service and enly awarded .minor

punishment of censure vide his office order No. 2774-
A dated 21/06/2018, thereafter the appellant was

taken back in service after about 7 Months and 12

days. The order about period of alleged absence and

the one consumed during the process till re-

instatement could not be passed. Copy of the order B

was forwarded to respondent No. 4 for information
and necessary action. (Copy of order of setting aside
dismissal from service is attached as “E”). '

6. That the appellant when asked the respondent No. 4'to
release the pay of above mentioned period but was not
acceded to and finally the respondent No. 2 through
the impugned order No. S/ 4973-82/18 dated
20/12/2018 the matter of release of outstanding pay
was decided in negative. (Copy of the impugned
order is attached as “F”). .




That feeling aggrleved the instant appeal inter alra
on the following grounds:- -

GROUNDS:

b)

That the order of denial of the out standing pay

amount by respondent No. 2 is against the facts,
law and circumstances of the case hence not

tenable.

That the respondent No. 3 while accepting' and

‘deciding the review petition has not denied ‘the
previous. pay to the appellant and had directed /

informed the respondent No. 4 - for further

necessary action, hence denial by the respondent .

No. 2 was never recommended by the respondent |

No. 3 for such an illegal order.

That the review petition made to respondent No. 3

and the order to this effect is comprehensive where -

~ by the punishment of dismissal from service was -

d) That as the reviewing authority was satisfied that 3

g)

set aside and only minor punishment of censure o R
was made keeping in view the comprehensively -

appraising the explanation. submitted by ‘the

appellant and that is the reason that the passed

salary of above mentioned period was not

considered as without pay.

the absence of period of 74 days (which was made
basis for dismissal order of the appellant) was fully
explained in view of the circumstances faced by
the appellant,  therefore, no adverse order -with
regard to the previous pay and absence perrod was
passed.

That the order of respondent No. 2 is not having o
any force as have not been recommended by . = -

‘respondent No. 3, therefore, needs to be reversed

as it has caused financial strains to the appellant =
was not even justified to be expelled from service. .

That the appeéll of the Petitioner is competent and
this Honorable tribunal has got jur 1sd10t10n in the
matter.

That further points will be submitted at the time of
arguments. '




@
PRAYER:-
ON ACCEPTANCE OF INSTANT APPEAL
THE ORDER OF RESPONDENTS NO 2 MAY
KINDLY BE SET ASIDE AND
RESPONDENTS BE DIRECTED TO
RELEASE THE PAY FROM 9/11/2017 TO
21/06/2018 THE DATE WHEN THE
APPELLANT ° WAS RE:INSTATED IN

SERVICE IN ORDER TO MEET THE ENDS

OF JUSTICE. o
48
- ELLANT
Thrgugh

Dated: 04/04/2019 . . '

ULFIQAR AHMAD)

Advocate High Court
Abbottabad
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- BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN
KHWA PESHAWAR

Muhammad Sarfraz
VERSUS

Government of KPK & Others

SERVICE APPEAL |

AFFIDAVI T

Muhammad Sarfraz Ex. Constable No. 468, Dlstnct Abbottabad

- do hereby solemnly affirm and declare on oath that the contents of '

fbregoing appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed therein. No such appéal is pending -

an any other court.

Dated 04/04/2019

Ia’en% .

Abbottabad
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‘' BEFORE THE SERVICES TRIBUNAL KHYBER
. PAKHTUN KHWA, PESHAWAR

- Muhammad Sarfraz Versus  Govt. of KPK & OtherS
SERVICE APPEAL |

PETITION FOR CONDONATION OF DELAY N
RE:spéctfully Sheweth; - |

e That the titled appeal is pending hearing before this Honor -
able tribunal.

e That the delay if any was not inltention‘al as the "app'eall has -
remained pending before the tribunal.’ ‘

e That a huge loss to the appellant will be caused if the ‘un .
intentional delay is not condoned as-the” impugn orders are
against ]a\& and facts. |
PRAYER

[t is therefore most humbiy pfayed ihatv on acceptance
of instant petition délay may gracicusly be copdoned in the
~ best interest of justice.

...PETITIONER

hrdugh

Dated: Dated: 04/04/2019

FIQAR AHMAD)
Advocate High Court
Abbottabad -

AFFIDAVIT
I, Muhammad Sarfraz Ex. Constable No. 468 R/O Kakmang_h Tehsil
& District Abbottabad, do hereby solemnly affirm ahd declare Qri
oath that the contents of foregoing applicatidn are true and corr:ect. fo_
the best of my knowledge and belief and nothiﬁg has been concealed

therein.

~ Dated: 04/04/2019




ORDER

Py
This ofﬁcs, order w111 dispose of the departmental enquxry agamst

Constable Sarfaraz No. 468 PS Sherwan. He while posted at Pohce Station Sherwan
absented himself - vide Daily Dairy No. 13 dated 09-11-2017 to
24-01-2018 (74 days) without any leave or information, which is tantamount to gross-

.misconduct.

He was issued Charge Sheet along with statement of allegations.
- Mr. Amjid Hussain DSP Mirpur was appointed as Enquiry Officer. He conducted .
proper departmental enquiry against the delinquent officer and recorded statements of
all concerned, He was provided ample cpportunity to defend himself and rebut the
allegations leveled against him. After conducting proper departmentél enquiry, the
Enquiry Officer submﬁted his ﬁr_xdings,- wherein allegations have been proved.
Consequently he was issue'd Final Show Cause Notice. He was summoned to appear in

Orderly ‘Room on 29-01-2018. He was given a patient hearing but he had nothing

plausible to state in his defence.

Therefore, in exercise of the powers vested in the undersigned under
rules 2 (111) of Police Dlsclphnary Rules-1975, I, Syed Ashfaq Anwar PSP, District
Police Officer, Abbottabad as a- compe’te"xt authomy, am constrained to awald him the

punishmént of Dismissed from service with immediate effect.

?

Order announced.

District Police Officer s

ERL e ~ ., ~ Abbottabad

cc.

1. . Establishment Assistant.
2. Pay Officer, DPO QOffice Abbottabad.
3. | OASI DPO Office alongwml complete Enquiry File containing

/ 1 pages for completion of record.

*****vL***#***‘kJ-****ﬂ ¥
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‘ﬁm ier is hereb passed to dispose off departmental appeal under Rule 11-A -
bﬁmkhm Police Rules 1975 submitted by Ex-ConstabIe Sarfraz No:468 of

storetagainst the order of pumshment 1.e. Dismissal from Service awarded by

abad vide his Order No: 258-59/PA, dated 31.01.2018.

Facts lc.admg to his pumshment are that He while posted at PS Sherwan,
g md—(\lde DD No: 17 dated 09.11.2017 to 24.01.2018 (total 74 days).

After receivihg his appeal, comments of DPO were obtained which were -
srused. The undersigned called him in OR on 07.03.2018 and heard in person

vd 10 explain any plausible reason in his defence. From the perusal of record it

o

he appellant has been dismissed from service on three occasions, and is habitual
s not taking keen interest in the pe'rformance of duty. Therefore the punishment
hun by the DPO Abbottabad je Dismissal from sepnce seems to be genume

s appeal is filed.

CE OFFICER.
Wbbottabad

C4y pA Dated Abbottabad the e ?/ 3 12018.

—— —

Copy of above is forwarded to the DPO Abbottabad Wit to his Memo No: 493/

2018 for information and necessary action.

Fauji Missal containing enquiry file is returned tbf)qur office record.

_ICE OFFICER
Abbottabad




The Regional Police Cfficer,

R Hazara Region, Abbottabad. ‘
‘ N @;T&
Subject - .~ REVISION OF PETITION. fj‘ g T
. ) } IS N1 o
. | Fog
.R_I-Sl—rl ' (9‘;‘0’“\

3 It is to bring into your kind notice that I have been awarded punishment of
dismissal from service by the District Police Officer, Abbottabéd vide ordér Endst: No.
1041/PA, dated 09-03-2018 on the following cﬁarges:-

- “While!postéd at Police Station Sherwan absented vide DD No. 13, dated

09-11-2017 to 31-01-2018 (53 days) without any.leave o permission”.

o In this connection it is submitted that:- |

1. Iiappeared befo‘re the Di§trict Police Officer, Abbottabad forlgrant- of Ieaye at
02 oqca;_sions and transfer to Police Lines but my both the requests were
thrown down.

2. 1 was fell ill of typhoid disease for which | have aliso submitted medical

" certificates for 25 days (photo copies are attached).

3. Seéond_ly, my wife also fell ill whose operation garlic was. held in D_H,Q,'
Abbottabad, whose photocopies medical certiﬁcaies/prescripﬁpn are also
attached. |

4. Despité my verification made through Mr. Amjad Khan, DSP (enquiry officer) [
was ignored of my genuine requests. -

5 The enq'uiry officer after satisfaction has recommended for grant of medical
leave of the period‘for which 1 submitted medical certificates ‘and for the
ré_maining period leave without pay. This recommendaﬁon of enquiry ofﬁcer
was also turned down by the DPO Sahib. | -

Sir,

Keeping in \)iew my above mentioned submissions | may kindly be re-

instated in service.

| shall pray for your long life and prosperity please.

Yours Obediently,

+B
(Muhammad Sarfraz)
Ex -Constable, No. 468,
District Abbottabad.
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ORBDER A FULFINAR AHMED

Advacaty -tcg{‘ Gourt Aptistiabad

This order is -hereby passed to dispose off departmental feview/ mercy.

_petition under Rule-11-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex.

Constable Sarfaraz No. 468 Abbottabad District against the order of punishment i.e.
“Dismissal from service “awarded to him by the DPO Abbottabad vide order No. 258~

" S9PA dated 31.01.2018 and the undersigned filed his appeal vide this office Order Endst:
‘No: 1041/PA, dated 09.03.2018.

Facis leading to punishment are that he while posted alt PS Sherwan
absented himself vide DD No. 17 dated 09.11 2017 to 24.01.2018 (total 74 days).

~  After receiving his rev1ew/mercy petition, the undersigned called appellant
in O.R on 20.06.2018 and h\,ard in person where he explamed his domestlc financial
problems and he also belongs to a poor family. He further promised that in future he will
give no chance of complain to his superior officers. Therefore, kcepmg in view his this

contention and prolonged service, being only the source of income of his family, I take

" lenient view and punishment awarded to him by the DPO Abbottabad of i.e. “Dismissal

. from service” is set aside and he is awarded minor punishment of Censure. However, he

is also reprimanded with a warning to be careful in future.

27745

No. /PA Dated Abbottabad the

' : Copy of above is forwarded\to the District Police Officér, Abbottabad for
information and necessary action. : ,

]

REGI ( I(JE OFFICER
?,/ bqttabad
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