17" Oct., 2022

Counsel for the petitionert present. Mr. Kabirullah Khattak,
Addl. AG alongwith Tauseef Ahmad, ADEO for the respondents

present.

Learned counsel for the petitioner seeks adjournment in
order to further prepare the brief. Adjourned. To come up for

further proceedings on 04.11.2022 before S.B.

(Kalim Arshad Khan)
Chairman



15.07.2022

02.09.2022

Junior of learned counsel for the petitioner present. Mr.

Muhammad Adeel Butt, Additional Advocate General for the |

respondents present.

Implementation report not submitted. Learned Additional
Advocate General seeks time to contact the respondents for
submissio_h of implementation report. Adjourned. To come up for

implementation report on 02.09.2022 before S.B.

[ (MIAN MUHAMMAD)
MEMBER(E)

Learned counsel for the petitioner present. Mr. Naseer-Ud-

'Din Shah, Assistant Advocate General alongwith Mr. Touseef

"Ahmed, ADEO for the respondents present.

. In pursuance of the judgement of Service Tribunal dated
11.11.2021, the respondent department conducted reqular inquiry
against the petitioner. In the light of recommendations of the
inquiry committee, the petitioner could not be reinstated in service
and the earlier impugned order dated 22.11.2017 has been kept
intact. Implementation report containing the inquiry report and
connected documents placed on file. Copy thereof provided to
learned counsel for the petitioner. Learned counsel for the
petitioner requested for adjournment so as to gain time to go
through the reply/implementation report. Adjourned. To come up
for further proceedings on 17.10.2022 before S.

(Mian Muhammad)
Member (E)
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Form- A

FORM OF ORDER SHEET

Execution Petition No.

168/2022

Date of order
proceedings

Order or other proceedings with signature of judge

2

31.03.2022

19.05.2022

. The execution petition of Mst. Nazma Ali submitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the

relevant register and put up to the Court foX)roper order please.

RECISTRAR ¥

This execution petition be put up before to Single Bench at
Peshawar on /6‘/ o0, Jp22

Notices to the appellant and his counsel be also issued for the date

Original file be requisite.

fixed.

CHAIRMAN

Learned counsel for the petitioner present.

Notice of the present execution petition be issued
to the respondents for submission of implementation
report. To come up for implementatio eport on

15.07.2022 before S.B.
A

b/
(Mian Muhammad)
Member (E)

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

EXECUTION PETITION NO. /é? /2022

IN
APPEAL NO.1639/2019
NAZATE ALY V/S EDUCTION DEPTT:
"INDEX
1 |Memo of implementation | .icceeeses 1-2
2 |Affidavit | eeeeesees 3
Order/judgment dt: i
3 111.11.2021 A 47
4 |WakalatNama = |  eeeeess 8
Dated: 03.2022
APPELLANT
Through:
NOOR MOH AD KHATTAK
ADVODCATE

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mst. Nazma Ali, Ex-Certified Teacher (BPS-15),
GGMS Rajjar, District Charsadda
............................................................ PETITIONER

PESHAWAR
Implementation Petition No. / b g /2022
I n Ki:'\ b ‘.’ v i: it :"-ﬁ:'t ukh ;’va
Appeal No_ 1639/2019 Soervicee Fribunag
Diary No,.éé_é___

VERSUS

The Director E&SE Department, Khyber Pakhtunkhwa,
Peshawar

District Education Officer (F), District Charsadda.
District Accounts Officer, District Charsadda
........................................................ RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
11-11-2021 IN LETTER AND SPIRIT.

R/SHEWETH:

i-

That the petitioner filed service appeal bearing No.
1639/2019 before this august Service Tribunal for his
removal from the post of Certified Teacher from due that
with all back benefits.

That the appeal of the petitioner was heard and the
appellate authority is directed as follows

” In view of the above discussion, the appeal in
hand is allowed by setting-aside the impugned
order and the appellant is reinstated in service
with the directions to the respondents to conduct
regular inquiry within a period of 90 days of
receipt of copy of this judgment. Needless, to
mention that the appellant shall be associated
with the inquiry by providing her fair oppoirtunity
of defending herself. Keeping in view the pecuiiar
nature of the controversy in question, the issue of
release of salary of the appellant as well as grant
of hack benefits shall be subject to final outcome
of de-novo inquiry. Parties are feft to bear their
own costs. File be consigned to the record room.
Copy of the judgment dated 11-11-2021 is attached as
ANNEXUIE wuuavunssnsusnsrsnsvsnsummanisesseresioressnsnsnssnssnsunss A.

Dated Z)—S—norr



©

3- That after obtaining copy of the judgment dated 11-11-
2021 the petitioner submitted the judgment mention
above for its implantation to the Department concerned
but the respondent Department are not willing to obey
the judgment dated 11-11-2021 in letter and spirit.

4- That the petitioner has no any other remedy but to file
this implementation petition.

It is therefore, most humbly prayed that the respondents
may be directed to implement the order dated 11-11-2021 in
letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

PETITIONER

A

NAZMA ALI

THROUGH:
NOOR MOH AD KHATTAK
ADVOQCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

s

S

EXECUTION PETITION NO. /2022
IN

SERVICE APPEAL No. 227/2020

MST NAZMA AL VS EDUCATION DEPTT:

AFFIDAVIT

Stated on oath that. the contents of the accompanying
execution petition are correct to best of my knowledge and belief
and nothing has been-concealed from this Honorable Service
Tribunal.

DEPONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal. ‘

CERTIFICATION
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

'».fSenadaAppealNd:1639/2019
Date of Institution £04.12, 2019
Date of Decision 11 11 2021

..'Mst' Naima "All Ex- Certlﬂed Teacher (BPS- 15) GGMS RaJJar
| District Charsadda '

(Appellant)

| VERSUSf‘

The Dlrector of E&SE Department Khyber Pakhtunkhwa Peshavvar
and two others..

(Respondents)
MR. UMAR FAROOQ, | L - :
Advocate, - T === .For appellant.
MR. KABIRULLAH KHATTAK, R -
Addltlonal Advocate General . --=- . Forrespondents.

MR. SALAH-UD-DIN ...

- MEMBER (JUDICIAL)

MR. ATK}URtRHﬁMAN\NAZHl f—.‘".MEMBER(EXECUUVE)

T
3

JUDGMENT:

~ SALAH-UD-DIN, MEMBER: -

o Pr‘eclsely stated the facts as alleged by the -ap-pel-lant'ln

~her ‘appeal are that vide Notification dated 28.01.2011, the
- appellant  was ap,;omted as CT - BPS-15 upon
: recommendat:ons of Departmental Selection Commlttee that
‘the appellant after takmg charge of her post, performed her
duty with zeal and zest in various schools that the appellant’
was performlng her duties in Government Glrls Middle School

Rajjar, . when - her salary was stooped/mthheld by the -
'respondents W|th erfect from Ol 10.2017 without any reason .

and JUStlflcathI‘l therefore ' the. -appellant preferred




Vdepartmental appeal followed by Service Appeal bearlng No.

1504/2018 before this Trlbunal that durlng the pendency of

" the aforementloned service. appeal, the app:ellant ‘was

dismissed from service vide - lmpugned - order | dated
19.07. 2019 communlcated to the appellant on 17.08.20109,

Y.Awhlch was challenged by the appellant through flllng of.

departmental appeal however the same was not responded

.hence the. |nstant service appeal

2. . Notlces were issued to the respondents who submltted.

their comments wherein they denled the assertlons made by

' the appellant in her appeal

3. Learned counsel for the. appellant has contended that

the appellant was properly appointed as CT (Female), upon

the recommendatlons of Departmental Selection 'Comm__lttee.
and has served in vanous schools that the servxce' boo.l< of the'

appellant was prepared and she was recelvlng salarles till-

stoppage of the same by the respondents on 01, 10 2017; that
upon transfer of the appellant to varlous schools the
concerned officers have verlfled the appomtment order as we||
as serwce of the appellant through written letters that any

show- cause notice, charge sheet or statement of allegatlons

was not issued to the appellant and she was condemned -

unheard that the appellant was neither issued final show-,

cause notlce nor was she afforded the oppor‘tunltyrof personal

hearlng, that whole of the proceedlngs were-conducted at the

back of the appellant without assocnatlng her in the inquiry

proceedlngs therefore, the.impugned order is. liable to be set-
asude and the appellant IS entitled to be- relnstated in servnce

with all back beneflts Reliance was placed on 2003 PLC (C S)

. 365, 2008 SCMR 1369 2008 SCMR 609 2011 SCMR 1618 and
2011 SCMR 1220, |

4. On the otherhand learned Addltlonal Advocate General

for the.respo_n,dents has contended that after a thorough
| inquiry into -the 'matter t
Pertaining to- the service
_bogus that the appellan

he apporntment as well as all record |
of the appellant was- found fal<e and.
t was assooated ln the |anlry and. .
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oo proper opportunlty of self defence as well as personal hearing

- Was’ provnded to her that the lnqulry offlcer has found ‘the
'__-vappomtment order of the appellant as fake and recommended |
that FIR may be registered agalnst the appellant and the

' alarles recelved by her may be recovered and refunded in the
~government exchequer that a proper legal inquiry was
_-.:conducted. into the matter by comp ying all legal and codal-
o _formalltles therefore the lmpugned order may be kept intact
‘ ;and the appeal Iﬂ hand may be dlsmlssed Reliance was placed
on Judgments dated 28 01 2019 09. O8 2017 and 13.01.2021
'rendered by thlS Trlbunal in Servrce Appeals No. 540/2014.
| 161/2014 and 13/2018 respectlvely

5. . Arguments-heard and record perused'

6. A perusal of the record would show that it is the
'contentlon of the appellant that she was appounted as C.T
7/ (BPS-15) . vide notification dated .28.01.2011 .upon‘
recommendatlons of Departmental Selectlon - Committee,
~where- after she - served ln varlous schools and was also
' \/ ‘, recelvmg salary, whlch was wrongly and lllegally stopped by
the _respondents ‘with effect from 01, 10 2017. On the other
hand it is the contentlon of respondents that the very
appointment order of- the appellant was  fake, therefore, an
mqwry was conducted in the matter and she was dlsmlssed :
from service V|de order dated 19.07. 2019 While going‘
through the |mpugned order dated 19.07. 2019, it is evident
that the appellant was proceeded against. under Khyber
Pakhtunkhwa Government Servants (Efficiency & DlSCIpllne).
Rules, 2011, however it is. astonishing that no charge sheet or
- statement of allegatlons was lssued to the appellant Slmllarly,'
ﬁnal Show-cause notice was also not issued to the appellant.

In ‘these curcumstances the proceedmgs SO . taken by the

respondents cannot be COl’lSldel‘ecl a regular mqurry Moreover
L the respondents have not confronted the appellant with the
LR R SN e g 1 ;
‘ 5 / : alleged documentary evndence relied by them for declarlng the

~— appomtment order of the appellant as fake The respondents

o ;’:ﬁ_“ -have falled ‘to show that the appellant Was provided fair
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N o opportunlty of defendlng herself The appellant has allegedly

rendered servrce of’. more than 07 years therefore, |n order to
"meet the end of Justlce conductlng of a full- fledged inquiry in
"’,accordance _ Wlth - relevant - law/rules is requrred -for
'determmatlon of the fact as 'to whethe-r'the a’pporntment order

of the appellant was genurne or fake :

7. In view of the above dlscussmn the appeal in hand lSl
allowed by setting- asrde the lmpugned order and the appellant
is relnstated in service wrth the dlrectlons to the respondents

~to conduct regular mqurry within a’ perlod of 90 days of recelpt

"of copy of thisjudgment. Needless, to mention  that the
appellant shall be assocrated with the |nqu|ry by provrdlng her
fair opportunlty of defendlng herself Keepmg in view the
.pecullar nature of the coritroversy in questlon the issue of
release of salary of the appellant as. well as grant of back
beneflts shall be sub]ect to final outcome of de-novo inquiry.

‘ Partles are Jeft to bear thelr own Ccosts. Flle be consrgned to’
the record. room. ' '

ANNOUNCED = - - . : .
11.11.2021 © o AR

 (SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ UR-REHMAN WAZIR)
MEMBER(EXECUUNE)
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VAKALATNAMA
BEFORE THE KHY__B_E_R PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
EXECUTION PETITION NO: OF 2022
(APPELLANT)
MST NAZMA ALI (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
EDUCATION DEPTT: (DEFENDANT)
I/We Mt Neyorna A

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2022

y

CLIENTS

A TED
NOOR MUHAMMAD KHATTAK

UMER FAROOQ MOHMAND
)
KAMRAN KHAN

']

arote”




