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^ii 109 OFPETITION I'NUEU AUIICIJ.
’ REPUiiLic orWRIT

“SITiro as‘amem.f.i> up to late to i me
rFFEC-T THAT THE Pl.lMIONF.U BEING THE 
f'OVFRN.MENT SERVAVE AS CT TF.ACIMl.U WAS .ftVS"rO RECEIVED SAEA-V AMOHM FROM 

iVlE OFFICE OF DEO (FEMALE). DATTAGRAM AND 
NON-RFLEASING DEMAl- OF THE PAYMENT OF 

standing SALARY AMOUNT AND NON
AGAINST SHITAIILE POST IS ^ 

UNCONSTITUTIONAL,

1

r

s
OIT
•MUl'STINC IIF.K 
lU.rCpM..
LpWV aC: merit.
\'lO.VLATION 
cOiNsrrniTioNAi. 
rurnioNKR.
UFLEN AN I .SKRVKTi; RUl.F.S AND Ul.C;ill.A! IONS

VIN1)1CTI\F. IN AlUisr. AMI 
Ainiiounv. VOID ais-imiio

AClAlNSr Till'. 
II.ASF.n ON MALA IN

Tin: CIIARANIIIF-I)
AN!) RKIIITS OF TUI. 

. DISCRIMINATORY. AtlMNSF llll.

TO
>

linmestifiaule,
MISUSE OF THE 
WIIK II ARE. LIAULE TO »E .SI RUCK DOW N.

I
I *

ON ACCEPTANCF. OF INSIANT WRllPRAVr.R:-
PI rmON A WRIT MAVCRACIOl'SLN HE ISSLFD IN 
F.\> ()R OF THE PETITIONER AND RF.SPONDFNVS 
DIREt TED TO RELF.ASI Dll. Ol I SIAMHNG 
SALARY AMOIMOInir. Pl imoNIK \l SO |0 
AD.ll ST HER AGAINST DIE Si i r\ULL I'OSI Ol 1. 1 
n;A( MI R IN ORDER ro .mi ei lui: ends oi

i

.Il SI K E.

i

Seamed Y'/ilh CamSoaniier



Respectfully Sheweth: - 

Tlie facts gi 

arniycil as under.

iving rise to the instant writ petition

FACTStr
appointed as CT Tenclier at 

. BATTAGR-AM in the year

anncxiirc

1. ITiat the petitioner

GGMS batamori

2013. (Copy of appoininieni

was

Idler

^A”).

vide order No™l>r-
ferret! ontJ odjuMed ai GtillS BANIAN.

2. Tliai

she was irans
No, 4550-52 isBATTAGRAM. {Copy of letter

iinncxurc “B")-

ice book of the petitioner w as also prepared

vciillcd till
3. Unit scrx'ice

with tvlevanl entries 

30.06/2015. (Copy of the relevant page of service

ami sen ice

bookisrtnncxiire^'Cn.

4. •Ilial the petitioner rcgnlarlv maintained her salary -1 

MCB. OGttl. (Copy of salary aecoiiiitaccount as
rl. « »

'i sCaleinent is anncxurc‘iV‘).
4
5. llui thereafter NAB stnned some inquiry am! Ihe |^.i\ 

/ senice of the |Vtilioncr was sloppcil withi'tii aii\

Notice ' inuihn' or invcsiii*ation.



6. Thai the respondent No. 2 was also nio\cd b>

departmental appeal willi no response till now. (Copj 

of dcpai1incnt:il appeal is anncsiirc

vi<itcd *he7. That the petitioner time and again 

concerned otrices of respondents 

reply and the rights of the petitioner 

vvlicn she was obliged to send a legal notice to

,osponta. No. 2 >vhich ol'" » 

of lenul notice is annexure “P')

its with no positive

at stackwere

the representation

10 invoke the

jurisdiction of this Honourable court inter alia on the

8. 'Htat inaction of respondents on

them has forced the petitionermade to

following urounds:-

r;ROUNnSt22

a. Tliai stoppage of the pay and service of tlie petitioner 

is illegal, without any justification and havin 

effects on the rights of the petitioner.

g no legal

A /..
Thai no disciplinaiy matter is or li.is been pending 

before the resix*ndcins' deparlineiit, tiiciefoiv. Ua*

action of stoppage of pay and ser% ice of petitioner a''

no: only ugainM the seitled niein^ o\ (u^in.e b:i! ;d.



y

I

against the disciplinnr>’ mlcs applicable on the

govemmern servants.

c. Thai non-reply to ihc appeal submitted lo the 

respondent No. 2 is also illegal as he was legally 

bound lo decide the same with in the stipulated period 

which inaction on the pah of respondents smacks

V.

ii.'.
f -

iSi . mala tide intcnlion which is apparent from the

conduct of the respondents.
i

d. That even no response has been given to the notice

issued lo respondents lo decide the dcpartmciual

appeal / representation but has not been taken in to

consideration.

e. Thai under the f: & ND niles ICPK. 2011. no public 

seiA'ani can be deprived of his / lier service \vi?h init 

conducting any inquiiy and in the present 

such itiquirv’ has been conducted, which is against the 

seuted rionns of justice.

case no

/

• -..n
V s

I. Tliat in absence of any other equ;»!Iy eOkacious 

alleniative remedy, the petitioner is ciei ar.iit'eil .ii»

seek nrlierby way of the instant i:nn^tilulion;t! 

petition.
Wft!



r §
j;. Ilwl sonic oilier grounds would be urped ni die d'oe 

oriiearinii with due leave from die Ivncli.

lias eot ei'iurlcte 

ami got ample power lo

h. Tlinl this Honourable court 

jurisdiciion tn the itinticr 

accept the iiwtnnt writ petition. .

worth olf - i. That court fee sisimp paper

atTixcil

will he Miomiltcil nt the lime ofj. Hwl further pt'inls 

arguments.

PUAVKt^>>
• Ilt’MUl.Y PUAVnUIT IS TUFUKFOUF., MOS I

ACCFri'ANCi: or insta.m wriiTHAT ON
raiTION A WUIT MAV CUACIOHSI.Y »F. 

ISSUEO IN l AVOU or Till'. |•^.TmON|•.U AM> 

urspoNnrNTS niurciri) to ur.i.r.Asr

THE OliTSTANniNO SM.AUV AMOUNT Of 

mmONF-K Al>0 TO AD.IISI HFKI, r> Till'.7 Claoainst tiif. sinTAUi.i: post oi

IN buni u TO Mn i nil. rsns
^ ,7/i

IKAClir.R

yOIJUSTICH

...PKTillOM.U
TIuougli

ixuea Ai/oyrtm?
At'hoUabiul

t/lil FIQAU AtIMADt
Va*. 1 h.iri t "'b!

A-KrM'*'.i'\nl
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« # ir ’ *». f1G40 . SUPREME COURT M0N;7HLY RE'’.-eW [Vol. XXXVIII. II H ■j
1(KI•Bashir Alimed v. D-:'t!ly‘ District Education Officcr(M)

(Javed Iqbal, J) , '

’ ■ (On.appeal from .the Judgment dated 10-7:2002 of the Punjab
Service Tribunal, Lahore, passed in A.No.l680of2Ci01).

'•• (aj Vunjal) Civil Servants OEfficiency and Discipline) Rules, 1975—

■ --Rr. 4(l)(b). 5 & 6—Punjab Civil Servants Act (VIII of 1974). S.ll—
' Punjab Service Tribunals Act (IX of 1974). S.4;-General Clauses Act
■ (X of 1897), S.21—Cous:iCution of Pakistan (1973), 'Art.212(3)— 

Removal from service-—Appointment as PTC teacher gamed on basis of • 
bogus order—Dismissal of appeal by Service Tribunal—Validity- 
District Recruitment Committee had never recf.iiied petitioner— 
Selic'.iori List for relevant period did not Hnd metition name of 
peUticner- -No legal sanctity could be attached to copy of Sciecti--: List 
produced by p<-:t:tio.:er before Tribunal for not being signed by 
Chairman, -District Rf-iuit-nent Committee-Petitioner had been 
removed from service after scrutiny of entire record and affording him 
proper opportunity of hearing—Petitioner could not prove genuineness of 
appointment order by adducing cogent and concrete documentary

■ evidence—No perpetual rights could be gained co basis of such illegal 
order—Principle of locus poeoiteutiae would not apidy to such case— ■

'• Findings of Tribunal being well-based would not warrant intcrfervuce-- 
I’-'Nd misconception of law or. fact or question of law of puMte 

importaiice wu» involved—Petitioner foi having manoeuvred his rake 
■' appointment would not foU '’i-hip definition of “civ,! servant’ 
^.stricto scnso-rMajcrrpcraby^x.'r* ramova! ft-.urr aerry/s- - cot • be 

imr-'sed on pc:iii.'iner--5uu:i:!r.c Or.c jv;-':- cc.tu:.'--' ’ppcai by 
. ' nenai'V of re:t:o-- Al tV-.-m £=:i .:cc i/.'i.- tu t:"i":.ctc:ion from

1042. 104:-. iU44j A. B. C & D

'.Zahoof Ahmad Awan v. The State 1997 SCMR 1543 and 2l>00 
V SCMR 907 ref. ■

B2005 • mli• .was asked if prior to said posting be'was ever posted at said police 
■ . 'station,'he remairad evasive bystaiing “rdo'hot know". Me also evaded 

to give reply of the question, ‘if he ever had arrested the petitioner’s - 
mother from her house’. Me also showed his ignorance that at the 
occasion of arrest of the peiitior.cf’s mother, the petitioner was also 
present there. ;He admitted that he had conducted the raids at the 
house of the petitioner so rnany 'tinus., He sho-.ved his ignorance 

- if the pctitio'ner was present’-out side 'the Central Jatl, Mianwali, 
,wherc he had gone to see his brothers along with his mother three days ' 
prior to the occurr.“.^ce and was apprehended there by the guard of 

. Central Jail. He specifically slated that S.H.O. did not summon any 
private person to assv’ciitf him in recovery proceedings. LikewisCj 
Muhammad Rafique A.S.-I. oc n>aicfidl question remained evasive in his 
cross-examination. *•

isf Is
as*1

f
!• I:

■f. ■

ff
[j!1!1 • M

i
9. - It is eyident that no private person was'in'recovery 

pruteedings, although so couId.be done very ca.si!y. lot evidence of 
boUi above named police officials does not inspire cn;n'.Li..e and is 
tainted with doubts. A Palire Officer is supposed :o give eaiire facts and 
not to conc'cal thenu l.br reply of material questions in the words “I do 
not know”, in fact, taoLTreunts to conceal tlic facts deliberately. It is 
very hard to believe that so many times Uic raids were made at the bouse . 
of the petitioner, yet, he was not k-uovvn tc the police officials, especially 
when his hroUiers and mother were,well kuov/.*'. :u ucm. Recovery of*' 
above articles has not been proved satisfactorily.

10. Accordirtgly, petition is converted into appeal and the
is allowed. The -us ot trial Court and High Court arc set aside. 8 •
The petiiioner/appe!;.!;.: sbail be released forthwith, if not required in 
any other case.

N.H.Q./M-893/i>*

= 1
t.}Ii

-M-
r•A in t-i

ItCJ

t.• i
same

sef/Icw. ii'p
k-
si

L y r;Appeal allowed. Ei U•i; (b) Punjab CivU Servants (KiVIcicticy on.i Discipline) Rules, 1975— ■•■y
- t-’i

r■■u

r R. ■4{l)(bj--Punjab Civil serv rt- A ' (Vill of -1974). S.2— • 
Apccir.ic;cr.t gained on basis of bog-c.'fa’e ’’r--Removal from 

‘■‘ service- -ValidKy—Such appointee would no* faii wHbin dcfiDition of ’
“civil •- .• it\«::ricto seoso for not having been appointed in acrordmee

■'?( ^.’'viih law.’lv* having manoeuvred his fake appointhient—Majo: i-eyalty 
• '^■^’Of-renioval from service, in such circumstances, could not have been 

- 41- ‘^posed on such appouiiee—Such penalty was c^.nvcricd into that of
.. 4% - teimination from service, [p. 1044] D

.Sl;2005SCMRI040 
jb j Court of Pakistan]

Present: JaveJ Iqbi.l end Fnqir 'Muhcrnmed Khokkar, JJ ' 
BASHIR AHMED and otlierv—Pc’idoners 

. . .versus

DHFUTY DISTRICT HDUCATION OFFICER tw) 
aud oliters—Respondents '*

- Civil Petitions No.'i.iJio i, at;-.: 5351-L to 3356-L of 2002., decided on

I•'•li
;r>j
•!j

‘ ‘S

I• I
..Ahmad Awaiz Advocate Supreme Co";! am' M.A. Qureshi.

Advocatf-on-Record for Petitioners (in all cases'
-A J.r»



...>jaSisaJ'
. *.' r•j ^ - pm*•%.

opportuniv of hearing to ail peUtioners. Tlic 'genuineness of lie 
■ :'^•-4^'-;i/tHi. A -■ • ' ' ^•■■j/- i: ^pomtments.,couId not he. subs^iiated by adducing any cogent and1 ii<;r^:«b<SminUry,evid.h« arW ihus, i.Lld aaf^ b/mf^rad Q>a,

‘1’ ri^w^titidders.,b«i> manoeuvred .their bcous appoiottneati. The learned 
H .Sft toirWiig guue thrcu.h the entire material

' '’ contenlioa u." the respondents that the appointments of theM S -PPcl'ants as PTf teaehers .were never rt^ended. by. the
- .not .he t^imaw|^ A^r^O^^^^^o^^al■ orpa Kies a. * .h : Disirict Recruitment Conmuttee headed .by the Peputy a 

proper.of bfitrgty'drheaPm^Wj^W^ ft^^^ tdeh^ns | ;r ..- Commissioner;.Thejearned com,sel for the ap^llant htu Ln
otordep:..^.tmJ 3P3:2001:‘^ r ,: ,.c m, ^finable-to show an/TeCord to establi* tic ee^ineness of the
decided o ".I c' app6mtment.'dfderlf,’'6'rthe'selectioti of .the apocll o's on merit.

M .« From d.ocumeotary evidence as. produced, by the rc-.foodeois it is
•• "t?! cry;;t-I cl.cif dial the appellants managed bogus aFpuintmi;:ii

i. . p:. ' t“l-'^!'--'n.with'di5bonest elements in the department
V ' ^vjsiip^(i':giftrt app6itiiments>wi:re which are ppi tni'-'icJ in the Register of Appointments. As held
« a in 'ac'c6tSIS?e''w^-Sa^w*>?fel^^^^^ JIoDourabio Supreme 'Co'.Tt of Pakistan in their judgment
“ - V .•:ta5hWbe%-^V?M^‘:i6'^uSi^nti:-tsi^l6lx^ . ’ • :.r^RQttea;asapQO SGMR,907wLjn the orders were illegal, then
‘"' ' ' ‘coSprehcaii.c iIi.il::^i^■ It.rs A^irto^nlishdcd:^^^^ . no penjehialrights could,be.gained on of such illegaf

^&a|1-^C.:^eacliers in I996l;ihd'Shpw:iaus«:^4p«r^5fe:MiUcd locu.. p.cr.-r.tiac was
-reT)!o;e-r'ffonv--serviSiin,p^6^i^^;:2&4-V.Wi^^ ■:^lsO rot applic-^ble;- We'ffe x6hvlhccd;ihat do in... irnage 6f

affoidin^?dperopp6rtikit^^^ h.'an'ng'fanil-jiindnhg^^^^^ ' justice h ;s t-J:crt place in the case-of the appell^ts who man iged
Iv -v^e're/imade- by thc^xj3mpctVnt Wliority;fJijt-prdcrvi^|^^r -. ..entry as P'-'. ’chers ihrpugfi^ack dj?or;pn>;aie,ba^is .qf Iwgus

••isWSnlSS^f^/^^oti'Mance^^.^apMd onZa'npof^ad Awj^H^.;. ,.ap^^^ oi .i.;.-,. We also find that.-guffjcieni op^.riunity .was, 
i V.’^c StUVi99y'iSG®‘1^45^ ''•"'';•'gifjOje app;eIIunLj';to defend their tause.? .- ?f i/if.'V ,
i . cch'.. f^;^^^»;..fA;|5a?ei^™sal.;Woyld reveal a!!.the Lf f.tctmons ajiiated on
i ' -’:- e,i|ii^taftreIev'aAt^UiOvis.ioHV^v4VV^ima^t^0^jl.,0i,th.ex.a5e tefare.the^^pjab^:$ervk-- Tri: -r:.! hAvc^bpfen .
i.yk^aalimt^kft^se<i;theinji-4vvn!.uupagql^.-A^^axjng^hSAl^ug^.i|g^at-:^.upoqva9d^^^ cgoclusion
*''^■- :'''^r^tif<^^Sd-%eV^rokof fhe- considered at -bv t^t; Itame’d.Ptmjab .&rvjce Jrib.unal.be o;; ..cli bi^s;J R

:' -niano^V^'^ej!;3“̂ e> copmvWofihe^fWCiion^^^^^ewcp::^.,^p:: k-s not^w^Mt^X
.; : ., ^ •pfiKud^riepiiJE^rti^^.irecit-.^jpy^^^^^^^ . ;™rtapc?. is ihYolypd^pn ^..^i^jsfwb™
^ 4S |bso.Uitely po:-miscomi.^cupp- pfJaw

■con:^^ V :
;,recor^npa.ions of r . V^i pinal.j of rcmoval h^.b^h

do h.i fall wUhinXhe :
xrt^uc^amre’tHe Puni^li r.ke trifel^ddtaimh^the: haniwM C
^etitiiiihrrwhlctfbiraiy renders 3„y hssistince t6.their-6isei'ii wisg mv but,,:eno^et^ tor fske^^o^nnmts nod thus, „

•; rk^ry.\u^i> -:. :: to bow;ihe_maior penalty of.Temoval #a.sl

•;
',-■

, r^'A:;.

r '. r
i‘
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■ 1' , . . • • - «c - • .'Pehalw^ V. AJi AhrQ2d •

.•■;■■. .' . ■ ^ -.. - ■■ ■' ■(FaqirMuli3iiunadKhokhar.I) .
f > I ; ■:coU|aMyu» A.i R-a V.Dr. CariU. S. Pune an. ano^a.

is:tMg3£5lSp3«>M3iiS@V
lerro’nation froni service. :

S.X.’' »d-lGb/S '■

K : .
; •
■■"v-l
-• •;.! V 1 • - r}

ii
■ ■ •:■

11
Senior. Advocate . Supreme Court for V‘}

••..,>f

:> -
y

ORDER
.V-

■■ FAQIR MUHAMMAD
; ■ ' Appeals partly accept^., ^ directed against foe ^No.60 of 1999. .

:•,.. ;p^"e High Court. Multan Bench, m f -A.u. in

■ ‘..................... :2. T.e.«ntmed. before

District Kbancwal. a ‘ ^ erty. The trial Court, by order. ,
(suprCmcCourthfPaMsMV ^ ^ ^

. . ,y :PEHALWANU.--¥='®“'; ^.:.

,-yersus ■ V ■- ■ ^ ^ ^.^ption for leave.to appeal- . ^ . cd that the
■■■ ■■’■ALl AHWAD'---ResP&l:- / •'■' ■ * '3. Thc ' lM™') •

: ' . «■¥«;:'~*jrSS SL^ <4;:i
P ; ihnre. High Court, K .. . . . . - , ^ been squired by the trul Co- ^

‘.DJ /}. '■ '• ■ •' V \ 10'of the Civil Procedure Co^e
V ^^hien,ded that the impugned judgment

■■■? ./!n- .
K•^ .

.> .• k.*:
. 200'5'sCMRI(^•.1:■j:r .•ri-

■*.

x2 . ft
& ■■i

■¥tii
.. V S.'Iv** rS-'It was fur'-, 

written staiem -'t 
™;;2m:r5rOrdcrVm.rul«,U9 

1?08 The learned counsel lastly
’ ,v,s not sustainable in .view of the .

i,e:^ded that the f col. (Retd.) Ayub Ali Rana v: .
•■ laid down .by-this Court mth - .

' ■.CarV.leS. Ptme and another PLD 2002 SC bd
,,: laarned. Munsel for the res,

iii • • P-,■ i-

2? V
J ^

"Civil Ffocedure’Cbde (V of ^

ro -t In exe'rcise 'df appHlMc jarisdicUon-yaltu.it> ‘ , t6'4«file a writien stuteir'^y -u 2o 1 and was^fixed for bcarins ' • ;
.?dblwion of ihiVac.tdbl position in director

;L,_udedwr;tt=n-stammi^'-|»“^;^"“;p,nd3;^'‘::- :“;j^^^^ rightly .siruch off under ., . . , \

. . die parties . ,er_m. tn

™ “ ■"■ “

I
(:■

■•!r^

i

. r

i t

.• i

■ f . /1

t 1'
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^-?-&VICESTgIBJJ N aL* ®'™WUEJattaEBJaKH^^
!;i S^HAWAR

Service Appeal No,

Date of Institution 

Date cf Decision

13/2018

I - 19.12.2017
- 13.01,2021

>
I0-i'ii

f^ahim Dad Khan 
Mansehra.
I</0 Muhallah

S/OMohib GUI,'Drawing Master, 

Hidayat Ullah Shah

■ i.h*
•Jhl GMS ;Kayan
■!

V G.T Road Peshawar.P!.

-'(Appellant)
■'.I

VERSUS

Secretary
P'^khtunkh
Peshawo'

Elementary and Secondarv/ rw■:A

i . Khyber 
Civ;! Se.cretari;-:r iat,,■ I

(^"Respondents)

MUHAMM.0 IMRAN,

; MR, kabirulla KHATTAK, 
daitional Advocate General

■;

For appellant.
■

For respondents. •

MUHAMMAD JAMAL KHsm
V MIAN MUHAMMAD

’yvTIQ-UR-DEHMAN WAZIR

^^i-DGEMENT;

(Judicial)
W™ER fP""''”')

(Executive)-?
■>:

TO
k

f -
instant Service

Pakhtunkhwa 

^'-iory since March

lMDjlA>!ALjCHAj^

- .appeal submitted
MEMRFp.- Through ' the 

khyber 

s.toppage of

under Section of the
1974, the,order of

Services Tribunal

20T5 til! date has bee
P C3i!ed ii] question. ■ pi

According' to the

IG.04.2013 

Asharband, 

the aforesaid

-c.
appellant being civil

servant, heinto service inducted
■15) at Government .

on
Drawing Master (BPS 

Allai District

school to Kayan 
conseouence thereof

as
■kfigh School 

■ ^'■^osferred from 

06,03.20

Battagram. Appellant was. . 

bn 

charge.

District Mansehra!

submitted' his '
4 in

u,.'.he. ■:p

ki



J ’’I-, -L- -I ■
.............. '■'"IMi"

z£iv:;.ru.ii.,i,.i.,------- j
■.!lj -1

• ■

■ .'1

.2
feiinquishment

Kayan. He 

becoming of a civil 

''ecorded or action

f"e^pon; on 07.OS.2014ij and as such'i- reported to GMS 

in 3; manner 

remarks were- 
course of rendition ofiservices

February 201^ where- 
onceremoniously , stopped/biocked i without 

or notice ro

rendered his duties: hi •
efficiently and honestly i

1 servant and for this reason no adverse
was taken, during the 

ne receivedGMS Kayan 

after his
Q

regular salaries tilli; salaries 
tendering any explanation 

period that he 

ascertain the

were
i'
i- •Iappellant, it wwas duriing- this 

salaj-ies or ;to 

After, putting 

cause notice

made strenuous efforts
to unblock h1s

reason for its 
in immense efforts he

stoppage but didif not succeed, 
an un-served show-

i'i? was able to get

tentatively imposed major penalty 

reason of absence from 

on appellant

in which he has been 

■from ofservice for the removal
cJuty. No statementE allegations was served :ofi

nor any inquiry 
orovision of Rule's, 7'& 9 

Government

allegiance to the 

Pakhtunkh

was conducted■ nor, 1 

of Khyber 

was
as to the status ;Of .

1 ' ■ i
respondents.

P ^ teade recotirse^to ■ ■■

of Governmentwa Servants (Efficiency &
Discipline) Rulesmade nor he has been handed 

employment of appellant
thus violating the

1;[ over any manuscript

Fund part Of
u ^'Shts of appellant'
Hon ble Peshawar High Court 

478-P/20i7 which 

recourse to the 

the relevant

ii
•i:

theI'i
'■I No.was

to makeproper forum. He made efforts to procure thedocuments from
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