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BEFORE THE PESHAWAR HIGI COURT,
ABRBOTTABAD RENCh

W, No -322872010
Appcal Ve llSe /7"’/7
Mst. Jasarat Bibi 170 Karam Ellahi R/O Village Shamdhara, Tehsil
Oghi District Manschra presently posted as CT GGHS. BANIAN,
Battagram.

.. PETITIONER
VERSUS

.  Govt. of KPK through Seorctary  Lducation Khyber
Pakhtunkhwa, Peshawar,

. Director  Elementary
Pakhtunkhwa, Peshawar,

_ District Education Officer, Male & Female, District Battagram.

Education  Khyber

24

&  Sccondan

]

. RESPONDENTS

Mﬂ—_-

——

NON-RELEASING DENIAL OF THE PAYMEN

WRIT PETITION  UNDER ARTICLE 199 OF
CONSTITUTION OF  ISLAMIC " REPUBLIC  OF
PAKISTAN 1973 AS AMENDED UP TO DATE TO THE
EFFECT THAT THE PETITIONER BEING TIHE
GOVERNMENT SERVANT AS CT TEACHER WAS

ELEGIBLE TO RECEIVED SALATY AMOUNT FROM
TIE OFFICE OF DEO (FEMALE). BATTAGRAM AND

T OF

OUT STANDING  SALARY

AMOUNT

AND - NON

ADJUSTING HER  AGAINST SUTTABLE
ILLEGAL, UNCONSTITUTIONAL,
LAW & MERIT, BASED ON MALA FIDE, IN
VIOALATION “TO . THL GUARANTELED
CONSTITUTIONAL  AND RIGUTS OF  THE
PETITIONER, . DISCRIMINATORY, AGAINST THE
RELEVANT SERVICE RULEN AND REGULATIONS

Prost IS
AGAINST  THE

CNJUSTIFIABLE, VINDICTIVE, IN ABUSE AND
MISUSE OF THE AUTHORITY, VOID AB-INITIO

\\’I}I(Tll ARE LIABLE TO BE NTRUCK DOAWN,

PRAYER:- ON ACCEPTANCE OF INSTANT WRIT
PITITION A WRIT MAY GRACIOUSLY BE ISSUED IN
FAVOR OF THE FETITIONER AND RESPONDENTS
| DIRECTED TO  RCLEASE THE - OUTSTANDING
| SALARY AMOUNT OF THE PEHITION R ALSO 10)
l\lml:rl :n-:n AGAINST THE SUITABLEL FOST OF ()
TEACHER IN ORDER 1O MEET Ul v
AUSTICL. LA




W
| . RéSI”“tfully Sheweth: -
. The facts giving rise to the in’.{t;im writ pcli}lion are
| | | arrayed as unJcr,
FACTS:- | )

1. That !ﬁc petitioner \'\;i:s appoinicd as (,f Teacher 2
GGMS BATAMORI, BATTAGRAN in the ¥e&r

2013. (Copy of appointment letter 35 annexure

“1\"}.

2 That vide order Number 4550-52 dated 28/0312014

she was transferred and adjusted ar- GGHS BANIAN.

BATTAGRAM. (Copy of -letter No. 4550_-52’ is

anncxure “B").

That service book of the petitioner was also prepared

o
»

with relevant  entries and service  verified il
30/06/2015, (Copy of the relevant page of service
book is annexure *CT).

That the petitioner regularly maintained her salary 4
aceount as MCB. OGHI (Copy af salary account

statement is annexure “D).

s,

/ service of the petitioner was stopped without any

Natice 7 Inauiry or investization.




o 6

That the respondent No. 2 was alse moved by way of

departmental appeal with no response iill now. (Cop¥

of departmental appeal is annexure “F").

That the pctilionér time and again visited the

concerned offices of respondents with ne positive

reply and the rights of the petitioner Were at stack

when she was obliged to send a legal notice to

respondent No. 2 which was also not replied. (Copy

/

]

of lenal notice is annexure “F7) /

That inaction of respondents on the representation

made to them has forced the pritioner o invoke the

jurisdiction of this Honourzble court inter alia on the

following grounds:-

GROUNDS; -

a.

That stoppage of the pay and service of the petitioner

is illegal. without any justification and having no legal

~ effects on the rights of the petitioner.

hot no disciplinary matter is or has been pending
betore the respondems’ department, theretore, the

4 v tihiwe . H ]
action of stoppagz of pay and senvice of 1‘&'(%110;@ -

not enly aeminst the setthed norms ot Jostiee by o
. %, ,..‘.qr‘-;w_




m

B
’

N

against the- disciplinary rules | applicable on the

goveinment servants.

¢ That non-rcbly o the appeal submitted 10 the
rcsp‘pédcm No. 2 s also illegal 'zs he was legally
gounﬁ to decide the same with in the stipulated reriod
\\‘hidt in:i'ction‘ on lhc'pa'n o_f respondents smacks
mala fide intention which is apparent from the

conduct of the respondents,

d. That cven no response has been given to the notice
issued 1o respondents to decide the depanmental
appeal / representation but has not been taken in to

censideration.

e. That under the £ & ND nules KPK. 2011, no pu!'a!ic
scrvant can be dcpr‘is'c_cl‘of his / her service “-ggg; |
conducting any inqniry and in the present case no
such inguiry has been condﬁczcd. which is :xg::ﬁnst the

4 b, - : S '“[L’ 1 ’ : <1 5 .~v.
B S ST T _d nonus of justice

/‘.’/ s
AT L

g
o -~

’/ v e . . ) .
@ 1Yt [ That in absence of any ollier equativ efMieacious
alternative remedy, the petitioner is connttined o

sech reliel by way ot the instant constitutiypal wrs

-

~ petition. . '. : :




P
e ¥

4

4

the time

g. That some other grounds would be urged ot

of hearing with due feave from the bench.

-

h. That this  Honourable court has got complete

jurisdiction in the matter and got ample power 10

accept the instant writ petition. .

i, That count fee stamp paper worth of Rs §00- s

affixed.

j. That further points will be suimitted at the time of :

arpuments.
PRAVER:: ‘
T 1S THEREFORE, MOST NUMBLY PRAVED
THAT ON ACCEPTANCE OF INSTANT WRIT
PETITION A WRIT MAY GRACIOUSLY BE
ISSUED IN FAVOR OF THE PETITIONER AND
RESPONDENTS  DIRECTED TO. RELEASF.

THE OUTSTANDING SALARY AMOUNT OF

'.,r-s -". : ; FE VI
R A THE PETITIONER ALNO TO ADIUST HER
A ?ﬁ AGAINST THE SUITABLE POST or Ct
£?
TEACHER IN ORDER TO MEET THE ENDS
OF JUSTICE. . .
)
LLPETERIONER
: Through "
Pated. 14032019 o
© Ablhottabud ' I
, -

(ZULFIQAR AHMADY
Advocate b Uoent

A abad
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100 . SUPREME COURT MONTHLY REVIEW  [Vol. XXXVIN.

vas asked if prior to said posting he ‘was ever posted at said police
“station, he remajrad ovasive by'stating “I'do noi know". He also evaded
to give reply of the guestion, ‘if he ever had arrested the petitioner’s
mother from her house’. He aiso showed his ignorance that at the
occasion of arrest of the petitiofiee’s mother, the petitioner was also
présent there. ‘He admitted that he had concucted the raids at the
house of the petitioner so many timss. He showed his ignorance
- if the pelitioner was present ‘out ‘side «the Certrai Ja'l, Mianwali, -

wherz he had gone to seé his brothers along with his mother ihree days *

‘prior to the occurrzace acd ‘was apprehended there by the guard of
Central Jail. He specifically stated that S.H.0. did not summon any
private person to 2ssouist» him in recovery proceedings. Likewise, |
Muhammad Rafique A.S.-1. ot naiefial question remained evasive in his
cross-cxamiuation. - e E '

. i .o '

9.- It is eyident that no private person was isso.intd in recovery
pruceedings, although so could .be done very casily. inz evidence of
both above pamed police officials does not inspire coulid. .oz and is
tainted with dzabis. A Pulice Officer is supposed o give vntire facts and
not 1o copecal therm. The reply of materia) questions in the words I do
ot know”, in fact, tantamounts to conceal the facts dediberately. It is

™

very hard 10 believe ihat so many tintes ihe raids were made at the bouse| . -

of ike petitioner, yet, he 'was not koiows o the potice officials, especially
when his brothers and mother were well knows v trem. Racovery of
abovy articles has not been proved satisfastorily.

10. - Aczordingly, the petition is converted into appval ond the same
s allowed. The judi,. vs of trial Court and High Coust are set aside.
The petitioner/appelia.: shait be releasdd forthwith, if not required in
any other case. ) L. -

N.H.Q./M-893/5

Apbea.l allowed. .
2005 S C MR 1040
, IS poane Courtoof Pakiéian) ‘
Present: Javed Igb..} end Fagir Mubainmad Xkokkar, JJ *
’ BASHIR ABMED and otfier s --Perivisners

.. . versus .
.. DEPUTY DISTRICT EDUCATION OFFICER ()

and others---Respondects

- Civil Petitions Nos.3316 L, snd 3351-L 1o 3356-L of 2002. decided on
N en e ~nmnan N ’ C ————

-

[~

748 servics- - Validiyy---Such appointee would aot faii wi

B
b

"1~ 2005 Bashir Ahmed v. D=ty District Education Officer(M) 1041
IR e {Javed gbal, J) _ i

- — -

- e At . ot

VPV

(On appeal from .the judgment dated 10-7-2002 Pf the Pgnjab
.Service Tribunal, Lahore, passed iq’A.No..léso of 2401). .

(a} Pu;1j:1l; Civil Sgii'vaﬁtg (Efficienq; gnd Disgipling) .Rules, 1975-—

*_lRr. 4(1){b), S & 6---Punjab Civil Setvants Act (VIII of 1974), S.11---
: Punj,aS‘Servicc Tribunals-Act (IX of 1974), S.4:--Genera! Clauses Act
" (X of 1897), -S.21---Constintion of Pakistan (1973), 'Art.21_2(‘3)-~-
" Removat from service---Appuintment as PTC teacher gained on basis of .
'bo'gus order—-Dismissal of zppeal by Service 'i'ribunai‘--V.al.idity-n
District Recruitmént Commiuee had never recruitéd  petitioner---
Selsetivn List for relevant period did not find meuiion namg of
petiticuer~~Na 12gal sanctity could be attached to copy o’{ Sci:::tim List
produced by petiticeer befare Tribunal for not being sigeed by
Chairman, - Disirict Rewv.uiteaent Comumittee—Petitioner had been
removed from service after sgeutiny of eatire record and affording him
proper oppbftunity of hearing---Petitioner could noi prove genuineness of
appointment order by adducing Tcogent and concrge docum'entary
evidence-—No perpetual rights could be gained cu basis of such iitegal

=1 order---Principle of locus poeoitentiae would not apply to such case----

fabt i AP

T Findings of Tribunal being well-based would not warrant intcrferyss :
"."N¢ misconception of léw or_ fact or question of law of public
¥ ’ MCH § H 1 Fate
importance wis iuvdlved---Pelitioner for having manoeuvred his fake
K appointment would not fal] withip definition of “civi! servant’
- -stricto senso---M3jerrpenatpai> TR0
impesed oo peitioper--Swpzme Go
. 25 penaby of mipeval Trem 2 .;.;:.af‘.x- N
©oipp 1042, 1043, 144 A B, C&D

’ | Zahooe Ahmad Awan v. The State 1997 SCMR 1543 and 21“.»00
.. 'SCMR 507 rdd. ' ) . . E
; (b} Punjab Civil Servanis (¥ isiciency and Discipline) Rules, 1975---

wel fooe sevvics. tovid -pat be
el by
1z-prsction from

5 -
Foatt i

"

S i ““eR. “4(;)(},}-f-punj§1b Ci:.:i! _::er'."",—:z: At (VUL of 1974); S.2---
? ' Appainiment gained on basis of nog.offate oo 'mr--Removal from

ithin deficition of
" agivil - .at siricto senso for not having been appointed in accordance
M . . : o e o it
S with law, 1= hevinp manoeuvred his fake appointment---Majo: peiasty

een

of ‘rermoval from service. in such ‘circumstznces, could pot have been

imposed on such appuintec---Such penaily was converted in0io” hat of

1" teimipation fromn service. [p. 10441 D

" Ahmad Awaiz Advocute Supreme Congtoand MUA, Qureshi,
<% Advocas-on-Record for Petitioners (in 21l ceses; : :
-3 - c e
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aslnr Ah.mcd v, Deputy Disicict Education Of.lccr(M) ';1043
: LT (Javed |qbaI 1) S

(4) We havc consndered the | arguments from both siles and :11\

.. gone t‘vmx"'\ thc -relevant -record. We find force in the

" contention o the réspondents that the appointments of the

? . PR <.t I appellants as PTC teachers were never recommended by the

e ‘3{ s ,o EIANS 2 ; C 'stmc( Recrummnt Committee headed by -the Peputy

G o P : mty ‘of hearmg R : ' " ‘Commissioner;, The learned coussel for. the appellant has been
A ted 31 3-‘700 "ot . e - - . "7 “'unable’to show any tecord 10 establish the zenumcness of the
TR appbmtment ‘otdets "ot the- selection of the ppe!!ints on merit.

- Frou doﬂumcntary cvndencc as produced by the r¢ 'p: deais it is

cryst.d clar that the appcllants managed bogus appoiatment

-+ orders in coll*sion .with ' dishoneést elements in the department

" which are 0ol coicied in the Register of Appomtmcnts As held

'_tg’thc Honourabk SL.prern éourt of Pak:stan in their judgment

LI

%l

=
=
.

Y
R

3 I
12
Ry
i
T

no perpetual nghts could be gamcd on t‘m hasiz of such ﬂlega!’
L '“'Land-the'rcforc "thc. pr,mclple of loci, poert mnac was
t iced that ‘fio iin... irTiage Of

’ jlhlh ches tzken nhcc in thc case.of the appcllants who managed
7 s Pl toachers lhrough ‘pack dpor ggxfhe. basts qr bogus .

e

i,

Koy scoe

{0l

| 3153 Bomprepcxism; manm.r
: rnﬂ-d P;njab Serwcc Trlbunal . 5
- Y ~mte:fmncc Sﬁr,su.“es tha! go ..

AheZf L

th.u the pcnau 3 d n,rnnva! has been -
e‘pclmoncrs do i l'm .Ht‘nn the

R P s L ST I PHE SR
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‘. {{5, BEFORE THE KHYSER PAKHTUNKHWA SERVICES TRIEUNAL, PESH: W AR

Service Appeal No, 13/2018 - R

Date of Institution 19.12.2017

Date of Decision 13.01.202%

.Rahim Dad Khar S/0" Mohib Gul, " Drawing Master, GM-S:Kayan_'

“Mansehra, : : , o

R/0 Muhallah Hidayat Ullah Shah, G.T Road Peshawar, |

. (Appéllant)

3 . VERSUS |

F Secretary Elementary  ang Secondary_ Education, Ki_hybe:j

i Pakhtunkhwa, Sahibzada Abdul Qayum Road, Civil Secretaria*,

i - Peshawza- ang three others. o L

‘ (Respondents)

A | !

Mr. MIAN MUHAMMAD IMRAN, : IR

Advgcate T --- For appellant,  : -

1. MR, F{ABIRULLA KHAWAK, A : - :

1 Additional Advocate General C e For respondents..

3 ! . : o

| MUHAMMAD JAMAL KHAN - MEMBER (Judicial)
- N MIAN MUHAMMAD Tt MEMBER (Executive)

o ﬁ‘.TIQ-UR—REHMAN Wazin '

--- . MEMBER (Execuiive) - -
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