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16.09.2022 Junior to counsel for appellant present.
Kabir Ullah Khattak, learned Additional Advocate General
alongwith for respondents present.
Reply on behalf of respondents is still awaited. Learned
AAG requested for time to submit reply/comments. Adjourned
by way of last chance. To come up for reply/comments on

03.11.2022 before S.B. TN
\ JJ
“(Rozina Rehman)

Member(J)




| 10.05.2022 Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.

The appellant is directed to deposit security and process

/63/532“/3/ fee within 10 days. Thereafter, notice be issued to
e
P«Dpe“?“mp&ms?f@ respondents for submission of written reply/comments. To

c-- T )/ come up for reply/comments on 13.07.2022 before S.B.
I

14.07.2022 Junior of learned counsel for the -appeltant_p
| Kabirullah Khattak, Additional Advocate General for respondents

present. .

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjoufned. To -

come up for reply/comments on 16.09.2022 befg

(MIAN MUHAMMAD)
MEMBER (E)
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15.02.2022 Due to retirement of the Worthy Chairman, the

~Tribunal 1s deﬁmct,. therefore caje S gd;gurnegl fo.

i
]0 05. 7022 for the same as before .
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L Form- A ‘\;
FORM OF ORDER SHEET g
Court of ]
Case No.- 7721 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 03/11/2021 _ The appeal of Rozi Gul presented today by Mr. Muhammad Maaz
Madni Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order. please. ~
, e
ISTRAR
9 This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on_29//}
CHA
20.12.2021 Nemo for appellant.

Notice be issued to appellant/counsel for 15.02.2022

r preliminary hearing before S.B.

(Rozina Rehman)
Member (J)
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7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 7 7)/ /2021

A

ROZI GUL RV EDUCATION DEPTT:

~ ! G i?.
1. | Memo of appeal | e 1-5
2. Appointment Order dated 15.03.2004 A 6
3. Service Book | B 7-14
4. Regularization Order dated 25.04.2018 C 15-16
5. = | Pay Slip Ms. Tahira D 17
1 6. Regularization Order dated 31.05.2021 E 18
7. Charge Repot & Service Certificate F 19 — 20
8. Notifications | G 21-29
| 9. Departmental Appeal déted 07.07.2021 H 30
10. |Wakalathama | eseememerees 31

Dated: 1 November 2021

APPELLANT

Through:

MUHAMMAD MAAZMADNI,
ADVOCATE HiGH COURT, PESHAWAR
KHATTAK LAW ASSOCIATES,

Juma Khan Plaza, Warsak Road, Peshawar
0333-9313113, 0345-9090737
_rnuhammad.m3adv@gmail.com



mailto:muhammad.m3adv@gmail.com

Page |}
ULEUME TUTE KT HFRREAERE %UMNK“WA SERVICE TRIBUNAL,
APPEAL NO._ /2021
ROZ! GUL d/o Muhammad Igbal, PST (BPS-12),
Govt. Girls Primary School, Zanawar Cheena, District Momand.
r/o Mohallah, Sheikh Abad, Rajjar, Tehsil & District Charsadda.
: APPELLANT

B VERSUS

1- THE DIRECTOR OF EDUCATION,
Newly Merged District near Govt. High School No. 1, Fidous, Peshawar.

2. DISTRICT EDUCATION OFFICER,
Mohmand Tribal District, Mohmand.

3. DISTRICT ACCOUNTS OFFICER,
Mohmand Tribal District, Mohmand.

oooooooooooooooooooooooo

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
ALLOWING PAY PROTECTION & NOT COUNTING THE
PREVIOUS SERVICE SERVED ON CONTRACT SINCE 2004
AND AGAINST. NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL DATED 03-07-2021 WITH IN
THE STATUTORY PERIOD OF NINETY DAYS

'

PRAYER:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing Pay Protection & not
counting the previous service since from initial appointment
dated 15-03-2004 may very kindly be declared illegal and the
respondents may kindly be directed to allow Pay Protection
with all back and consequential benefits. Any other remedy
which this august Tribunal deems appropriate that may also
be awarded in favor of the appellant.

Respectfully Sheweth;,

4

~ FACTS:

Brief facts giving raise to the instant appeal are as under:

1. That appellant is the employee of the. respondent
Department and was initially appointed as Primary School
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Teacher (PST) (BPS-07) now (BPS-12) on a project post at
Female Communal School Ziarat Khazina District vide order

dated 15-03-2004.
Copy of Appointment Order dated

15.03.2004 is attached as
ANNEXUNC. e vererenrsesssansssssssensassssssons A.

That the appellant after receiving the appointment order
dated 15-03-2004 submitted her arrival report and took over
the charge of the post assigned in the appointment order on
15-03-2004 and since then the appellant is working quite
efficiently, whole heartedly with full devotion and upto the
entire satisfaction of his high ups.

That service book of the appellant was also prepared,
necessary entries were made therein from the date of initial
appointment and as such properly maintained since from the

date of initial appointment i.e. 15-03-2004 till date.
Copy of Service Book are attached as

ANNIEXUIC. ceenenrerersnsasnressssasanasosassans B.

That services of other communal teachers were regularized
who were appointment later than the appellant vide order
dated 25-04-2018 and accordingly they were allowed pay
protection along with counting of their previous service for
instance the pay roll of one of the regularized teacher namely

Tahira is attached with the appeal.
Copy of Regularization Order dated

95.04.2018 & Pay Slip Ms. Tahira is
attached as ANNEXUre.....coceeeeenss C& D.

That like other communal teacher working under the
administrative control of respondent no. 2 the service of the
appellant is also regularized vide order dated 31-05-2021
against the working post the appellant is working at Govt.

Girls Primary School Zanawar Cheena.
Copy of Regularization Order dated
31.05.2021 is attached as Annexure.....E

Thatappellant has received the regularized order dated 31-05-
2021 have submitted her charge report before the competent
authority in the assigned duty station mentioned in the ibid

regularization order.
Copy of Charge Repot & Service
Certificate is attached as Annexure......F

That the appellant has served the respondent Department in
BPS-07 which was later on upgraded to BPS-12 for quite
considerable time since from the date of initial appointment
i.e. 15-03-2004 (17 Years 02 months & 16 days) without any
break in the service, hence, in light of various notification
issued from time to time by the Finance Division Islamabad as
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well as by Finance Department Khyber Pakhtunkhwa the

appellant is entitle for pay protection & counting of previous
service but the appellant is deprived of the fruition of the

notifications.
Copy of Notifications are attached as

ATINEXUTC. . e eenveeensenrsescsssssonsssssonsasas G.

8. That as per the regularization/adjustment order dated 31-05-
2021 the services of the appellant was regularized with
immediate effect and not from the date of initial
appointment i.e. 15-03-2004 the appellant being aggrieved
from the inaction of the respondents by not allowing pay
protection file Departmental Appeal dated 05-07-2021 but
no response has been received after lapse of the statutory

period of ninety days.
Copy of Departmental Appeal dated

07.07.2021 is attached as Annexure ...H.

9.  That appellant feveling highly aggrieved and having no other
remedy but to file the instant appeal on the following
grounds amongst the others:

GROUNDS:

A- That the inaction of respondents by not allowing pay protection
and not counting the previous contract service since initial
appointmentof the appellant rendered in the Education
Department towards regular service of the in light of Rule 2.3 of
the West Pakistan Civil services Pension Rules, 1963 and in light
of Article 371 A (i) of the Civil service Regulations is against the
law, facts, norms of natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and malafide manner by
allowing pay protection and not counting the previous contract
service as PST (BPS-12) of the appellant rendered in the
Education Department at Mohmand towards regular service in
light of Rule 2.3 of the West Pakistan Civil services Pension Rules,
1963 and in light of Article 371 A (i) of the Civil service
Regulations.

D- That the inaction of the respondents by not allowing pay
protection and not counting the previous contract service as PST
(BPS-12) of the appellant rendered in the Education Department
at Mohmand towards regular service in light of Rule 2.3 of the
\West Pakistan Civil services Persion Rules, 1963 and in light of
Article 371 A (i) of the Civil Service Regulations is discriminatory
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and against the norms of Natural Justice, therefore the same is
not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973
state is bound to reduce disparity in the income and earning of
the individuals including persons in the various services of
Pakistan, therefore in light of the above mentioned Article the
appellant is fully entitle for counting of his previous contract
service as PST (BPS-12) of the appellant rendered in the
Education Department at Mohmand.

F- That there is no break in service of appellant from the date of
initial appointment i.e. 15-03-2004 till his regularizationon the
post of PST-12 vide order dated 31-05-2021 and as such the
appellant is entitle for pay protection and counting the previous
contract service since initial appointmentof the appellant
rendered in the Education Department towards regular service.

G- That in light of Rule-2.3 of the West Pakistan Pension Rules,
1963 the appellant is fully entitle for the counting of his previous
service served as PST (BPS-12) in the Education Department of
District Mohmand.

H-That the act of the respondents by not allowing pay protection
and not counting the previous contract service since initial
appointmentof the appellant rendered in the Education
Department towards regular service for a period of 17 Years 02
months & 16 days is also against the notification issued by
Finance Division Islamabad and also of the notification issued by
Finance Department Khyber Pakhtunkhwa.

I- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 01-11-2021
Appellant

] 5! | [;/y/
ROZ1 GU

MUHAMMAD MAAZ MAD
Advocate, High Court, Peshawar

Through
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CERTIFICATE

d or pending on the subject

No. such like appeal has been file
his Honourable Tribunal.

matter between the parties before t

AFFIDAVIT

I, Miss Rozi Gul d/o Muhammad Igbal, do hereby

solemnly affirm on oath tha the contents of the appeal are true
nowledge and belief and nothing

en 4 /
DERPONENT
17101-2851132-6

NOTE:
Addresses of parties mentioned in the heading of the appeal is

correct and sufficient for service.

ADVO E

LIST OF BOOKS:
1. Constitution of Pakistan, 1973.

2. Service Laws
3. Other relevant case Laws
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18 | ‘ Muhammad | o [GGPS Sarra [-do-
\ Farah Naz Ali khan FCS Navi Dhand Khawa
18 | g hid‘.‘B.b. _Wrg’&)ﬁmf“f&gf‘
ashida ' ' | Muhammad al Musaf
/- __—_______———!—‘__- _————/ /_ —— - y -
20 | Asmat Ara FCS Navi Dhand GGPS Karrr -do-
| [ D Musaf I
TERMS/CONDITIONS : .o

1. Regularization of the teachers D3 heen made purely on temporary nasis and is

liable to termination at any time without assigning any reason.
o All academic. professional and domicie documents/certificates of the teachers

should be verified from the concerned institutions through AEO office before drawl

of their salaries. - . ,
3 Charge reports should be submitted in duplicate. ,
4. |f they failed 0 report their arrivai within 15 days, their regularization orders will be
. automatically considered as cancelled. : .
5. Ifany Iegél and technical errorfomission pointed out, the regularization orders will

stand cancelled. _
6. Those teachers who have not passed FA,FSc/PTC or equivalent are directed to

pass within two years.

 (FARID ULLAH) '
L Agency ii_cmcation Officer,
: Mohmand Agency
Endst:No. 2646-55/Estab:lI/Regularization:/PST(F) dated Ghallanai 25/04:12018.
Copy to:- _
1 Director Education FATA Secretariai Peshawar.
2. Political Agent Mohmand Agency.
3. PS to secretary SSD FATA Secretariat.
4. Agency Accounts Officer Mohmand Agency.
5. Agency Surgeon Mohmand Agency
6. AAEO (Dev) local office.
7 \
8
9

~ AAEO Female local office.

. Accountant local office.

. Teachers concerned. .
Note: Unattested photocopies of relevan: documents are not acceptable.

pgericy Education Cfficer,

Mohmand A e\ncy
e RN )

5B




pist. Govi. KP-Prov il
Disizict Acconats Office GHALANAT
Monthly Salary Statement (Jimuzr-ry—2021)

ATIRA d/w/s of FAZLL RASE 3
CNIC: 1540106812260
Jintry into Govt. Service: 20.6:.2007

Persotal Inforsnsition of MrsT
Personpel Faniber: 00391934
Pate of Birth: 03.04.1 976

Fuployment Category: Active Temporary

Designation: PRIMARY SCHOOL. TEACHER

DO Code: MGe013-DEO Primary Education Mohmand
GPF Section: 001
Intcrest Applied: Yes

Payiull Seetion: ol “ash Center: 71
CPEF A/C N
Vendor Number: -

ptav and Allewanaes: Pay scale: BPS For - 2017

GPF Balance:

Pay Seale Type: Civil

NIVEX O E

W

1.ength of Scrvice: 13 Years 10 Monihs (s e

40926290-PISTRICT GOVERNMENT KIIYBE

64,910,000

Pay Hrage 3

BrPS: 12

e L MamowRe Awinasni L____ — __Wagetvpe Aguitei
Ork} § Basic itay 16,200.00 1000 | House Rent Allowance, 1.9061.00
11210 | Convey Alluwanee 2003 2.856.00 | 1300 | Medical Atlowance ' b raungo,
11520 | unattractive Arca Allow 1,700.00 12148 [15% Adhac Relicf All-2013 350,40
2199 | Adhue [’\_c.gi_!\_!Ln\L\__(gc_—lQL’Q» 226.00 2711 | Adhoe Relictf All 2016 10% e _'_l_tg}_‘.jl:‘l}f )
2124 | Adhoe Reliet Al 2017 10% 1,620.00 12247 Adhac Relief All 2018 10% 162660
{2204 {Adhoc Refief All 2019 10% 1.620.00 I____ . R L 0ae

Freductivns - (eneral

L Aaneind

Wage type

B

_Amount

o Wagetype e

4604

o —
-2,220.00 i 3501 | Benevolent Fund I
A R. Bencfits & Death Comp:

_LH0000_
60000

-125.00

treguctions - Lowns and Advances

frescription ~

P R
- Eaan I

A .
Deituctions - heonee Tas
PPayable. OO Recovered till JAN-2024: 0.3

Gross Pay (Rs.): 30,767.00 Deduciious: {{s.): -3,5453.00

Payee Narac: A HRA
Accouni Number: 7900085803 .
Bank idetails: HABRI BANK. LIMITED, 220326 HARICHAND. CHAE

Teaves: Opening Balance: Availed: Varned:

j eincipal amount

xempted: 0.00-

_l)i-duct_inn Bt

Recoverable: 000G

Set Pay: (Rs.): 2721240

{SADDA. HARICHAND, CHARSADDA., UHA RealDA

3alance:

Permnanont Adhres<
Cy X
Tenp. Addiess:

City: 1-mail: (ahirabegumd 37 Zepmdil com

Soaten t gesterated docriient i mccordance with
W ettty ab i ek Bpees

g o !

it Cattfled

Domicile: NW - Khyher Pakhitunkhwa

Housing Status: Mo Ot

APIA L6 2 NSERVIC fo g0 0230 20

PRI L

L e e A
A
A T




=) MOHRMAND rsmsf EMSTRICT

7} Ph. No.+&¥': 0924-290180 (i
FAX gf§,0324-290180 *;—-'JM 'm;;w—*
Ematlu rdeomohmand@qmasl com A, ‘ e

RE(:UL;E RIZATY ,Qﬂ'AUJQ‘g! uﬁﬁﬂ BQ ER _C)__ FEMALE CON COMMUNITY TEACHER.

T in. comphance witl: decision made by worthy Director Education Ex-
FAT A bvsunng Endst: No.2532 dated 26. p2.2018 and notification No. SOE/SSD/ICSCR98-108 dated

11/5/2011 the following female community gchool teacher (include in 2019-20 PC-1 ) and still working
intne fumj\lonal cammunlty school is heraby. regulanzed against regular vacant PST post at the school
: notad against her hame in BPS-12@(1 3320—900-4214‘0) plus usual allowances ass admissible under

the ruies wsth Immed\ate effect ln the 1rtereét of n'zbhcwrvuces
e i e IR nEChINRER A R _T Esting Whi :Ramar;
' b NQ .- LA m»..,a'g'{’“ ‘AL'ILT' f AP Srerrbanldrreg e i e e ke -
FCS Zanan Cheena | GGPS Zanawar Cheena AVP

i { Rozi Gul Ve Muhummad lqbal

‘1 %"b&ufJN mgng . » S

The uppomtment of the cand\date is be.mg mac’e purely Gh temporary pasis and Is liable to termination

. ai any time without assigning any reason
Nao TA/DA et. q is allowed.

. Charge report should be submittéd 10 aII ooncsmed in dupncate

Appomtrnent is purely on temporery bams, initially for one year.

. Appozutment is subject to the condition that thelr certificate/degrees rust ba verified frorn the concemad
avthorities it any documents found bogusifake/forgud they will be lerminated and. their casa will be
rdported to law enforéirig Departmenu‘xgencies for further action.

6. Her service is llable to tefminatiop on-one month’s notice from either side. In case of res signation without

. R Y e talo) nﬁr\nfh -\cm':ul! Antapcoc ehall e fesrfaitad tn tan nvarrment

A F’dy will be Issued by this office after vﬂriftcatnon of ail documents by ADEO concarned.

s Thay. should joln her post wrthm 30 dayb ai tne issuance of this appointmerit order, fallmg which har

- agpointment will expire atomically ahd no subsequernt appeal elc. shall be entertained.
9. Health and age- cert\ﬂcata should be produoad from the Medical Supanntevdn nt concemed before taking

o, ower charge. - 4, PR . ;
S0 00 1hey will be govemed by such rules d:‘.d regulat:on a= may be iasued from ume to tlme by the
! . Govbmment i o
A Before 'iandmg over charge she will sngn an agrexement with the dapartment otharwisa thig order will
. ',-.nc.,V'*ud S b . .
12 Hér service shaﬂ be termlnated at any tm\e in case hen perfcrmance is found unsatlslactory during
v contract peri iod. Ih case:of mlsconduct she will be proceeded under tha rules framed from time 1o time.
" 13. Bafore handing. over charga her documents may be checked and if they have not requirsd qyalification,

s they may not be handed pvercharge. .- .

.J”‘:w!'v

(g o]

——
[>T
@

Ly

W Noia Head Mas_iei: EC réé'"te&-}to vmlfy thls order from the ofﬂca of the DEO
Mohmand beforé handlng over c.harge to the omclul ’
. N ‘
» _ . " . o ‘ | (Noor Hassan Khan)

‘ n . C Disirict Education Officer
|- 5 ﬁ L] LU . Mohmand Tribal Dislrict
Lndsi NrJ | 7 - datea. 214 {q 12021
Copy 43 the:- P o P

A 1 Duractor of ﬁdu...a’hon Elementar} & Sac*om*Ia: Y. Khmmr P" Munk Wa Peshawar i

i

2, - Birsctor ctEducaﬁlon NMD Secrotarot F‘eshawar v
3 Deputy ‘Comiissl naflMohman Trlbal iw.c.t '
|+ 4. Distrlet AcwuntOﬁcer Mohmand Tnbal Dlstnct
=6 ADEO Female concefiad. ¢/ | T
. 6. Teachers Conceri‘ded...x: L }. S !
. 7. EMis Section Lochl Ofﬂpe A
8. Office record s . L
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'SERVICE CERTIFICATE.

. Certified that Mét; Rozi Gul PST D/O Mchammad Igbal GGPS Zanwar Chena
Mohmand has been serving in Education Department since 13-05-2021
At present, she ir working against PST post Mohmand Tribal her personal No 35:5.185f .

o K =
_ Assistant Dis’iric_t' Education Officer,
Mohmand at Ghallanai. -

-, GepE
. P A

- Lanavear Chig -
" ua’o.‘,i.uuif




Governmentof Pal\\stan
‘Finance Division L
(Regulatlons Win g)

PR Al

NG R R
Ry / 12 S - Islamabad the ‘31-9! May, 2013

' Subjec;} L

of pay. fast d1aT\B§ El]%ﬁl:lgl‘ted is. dlrected to say that the pr oposeﬂs for. 1;félti.aé.tibn ol
‘ y contract employces on theif regularization /appoir nt'ment.- s

" on regula
gular basis.are received in Finance division. and COHS*dered/demded on case - -

0. case basis:" Tle gxisting 1u]es/orders on the “subject -do -hot- provide for - '

- protection - of pay of contraot emp
held: from fippe -to -time that the: pay-
¥ cgu]arlLahon/appomtment on regu\a: ba515 s
been., exammed i the light of Court’s Judgments and itha

- genet al. pohcy gu1dehnes in this regard Payofan
. on his regulanzatlon/ appom\ment on. wgular baﬂ

- the foﬂowmg condmons S

s wﬂl be plo‘cec‘ted qub)ect W

E 'i) A -,That he contract appomtmen’t has beeh nade on standai d -
D Ttermis “and conditions c1rcu]uted by Es :

T “-as amended for time'ta tin

). That. the . coritract’ employee has app
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.51 o That regularmation/regular ppomtment hag b
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' That there:is:ng break/ mterruptlon betw __e
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V). “That the serviceé rendered 0
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) That in:case of 1cguhr appomtment i, lo

" “notbe protected

een m'\dc

RO

we1 grade pay sh'\ll.._'-;'

'\'..
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dn tums of above gmdelmes Only those cases, may “be” 1efeued to- I‘mance',, '
meance Dnnswlnsrequnc el ‘

" Division where some clarxﬁcatlon or ad\nce o
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(Muhmnmad Bashlr 7'\h|d).4. '

' Accounts Officer(R-D. .
SR "'. I‘ele 924"84'3

yloyees on: their legulanzatxon “The Coutls have ... '

5f cantract - emp oyees on’ el
hould bePFOtected The miatter has' - s
s been” decided to jesug - L

on Ga7etted ‘contract employee’: = L

tabhshment Diwsmn
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Govcrnment of

Member (I‘mancc) KRL, P.O. Box No 1384, Islﬂmabad

" Intelligence Burcau, Islamabad. i+ """« "o fe o e T
" Pakistan Mint, Lahore.- SO R

_DG Post Off'ccq Islamabad
. Socretarnat Trammg Institute, I‘;Iamabad

Dnrcctomtc ‘General ‘of Inspection:& Trammg, Cuqtorm & Ocntral fxm“c

National ‘Re- Constructlon Bureau, Prlme ; anqtcrq~ Sccrct'\rmt

"lamabad

N A‘v .

Fedéral Tax Ombudsmén’s Secrvtanat Islamabwd RS

Lo (Muhammad Basherahld)
IR RS (Spctlon Dfficer(R-11)
T L e pesan

! h'to b2 frind _4
: [_\\.h‘)*




) '_Subjecl T d CLARlFl

v Whelher lhe pay of- conlracl employees on lhen"
in case of regular appolulmenl ln Iower

i, | Whelhier an: empioyee. Working T 8 DeVelopmem As s’laléj_d ~a_galnsl i 5§bo‘l)e;;‘ ST

GOVernmenl of Paklslan
P TR - Finaneg Divigion.
T W (Regulalvons Wlng)

. Lars o

Islamabacl the 6lh March 2014

FLNo. 7_(-'9)'R-l/:.’201?_-'13l_§8.;_‘-'" RN P
L OFFIQEMEMORANDUM

CATION - REGARDING PROTECTION " OF - "\PAY.. OF cONTRAcr;;
NTAPPOINTMENT ON REGULAR BASIS :

5 O M of even number L
lrres/Dwnsnons/

: ~EMPLOYEES ON REGULARIZATlO

ned is dlrecled lo refer lo lhls Dwusnon
Islamabad and cerlam Mlms
h haVe been exammed -and -

: S The, understg
dated" 315‘ May, 2013 and.. state” thal. AGPR

DeparlmonM have ralsecl rerlalr\ querles lor clarlllcalron wh1c

L ) :i:' .
> s Querles ralsed t SN £ s Clanllcallon

Ne ro
i -,Fmance Dwusxons OM daled - 31“' May 2013 i

does not contain ‘effective dale of lrnplemenlallon

. | From which dale wili It take effecl. " - | :

i “Whelher-the pay “of. employees working o dallv' The pay ol only lhose conlracl employees )

.| wages;. shori-lerm vacancies: and’ on- conllacl " {Non- gazzelled) whase - appeintmenls-

basis, regularlzed by lhe Gabinel ‘%ub Commlllee‘~-have béen made-on "siandard [lerms and

is proleclable O POV conditigris in. BPS. . by lhe com‘pelenl
. . a7 | authority, s protectablé:”

vs/hose sew1Ces “wera | Pay is proleclable -of lhose employees o
conlracl appolnlmenl In -

clarilned‘as, under- .. .

SR
The sand O M wm lake effecl . lrom lhe
‘date ol ils |ssue 2 e 31 05 2013

i, “jWhelher employees
: transferred from. developmenl lo. non-developmenl “only. whose
'S|de are enmled lo pay prolechon e develspmant side was made iri BPS: {10161 .
' ' R -onslandafdlermsandcon ditiohs. . 4 -+
- Finance: Division's" O.M: clearly slales:thal | -

regularlzallon in lower grade is proleclable or: .
‘ olherwise. - " ..|"grade. Day shall not be prolecled A R
V. Whelher the., conlracl employees of EPS 1 to-4 Yes R
L | wha.:were moved -one scale’ up. w.ell. ' '
01-07-2007.. are enlllled lo prolechon of pay on.“ :

R regulanzalron C e
vii |ln -case .lthe pay. prolechon is, allowed wef TAs sluled. against {i)-above. . -~ B
“ .1 31.05-2013 1o all back dale cases, ‘please cladify T

‘about lhe dale -of pay | fixalion regardmg -dale of L o o I AR

- | regutarization or lmplementallon of this ‘policy &nd |.
| wheiher" paymem of: arrear aller 31-05 2013
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R
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" To: o

. D'eé'r’sir; -
No. 7(9)R 113012: daled .31% -May. 2013, the “compelent authority is pigased- o, o

'regularlzahon I appomlmenl on, regular basrs with’ Immedlale effec! sUb]acl Io l‘le' f'}. .
" follovnng condmons - . e % . ; o

AR GOVERHMENTUFKHYBERPAKHTUNKHWA

\

e P NO. FD(SOSRﬂ*Z‘?’Z”“‘
: T Dated Peshawar theG FebruarY- 2014 Lo

1. AJJ Admmlslrahve Secrelarles 16 Govl ol l’hybpr Pakhlunkhwa
2. . . The Sediof Member, Boarif of Revenve, KhyberFaKhlunkhwa,
3. The Sacrelary lo Goverror, Khiber Pakhlunkhwa . - :
a,’ ‘The Printipal Secrelary (& Chief Minister, Khybar. F’akhlunkhwa
. 5. --The Secrélary Provincial Assnmbly Khyber F’akhtunkhwa o
5. .- The'Sécrelary Finance FATA; FATA ‘Secrelarial, | Peshawar
. B “All Heads.ol Altached Deparlmenl, in Rhyber Pak“hlunlfhwa
: © . ~All Divisional Commissioners in Kt.yber Pakhlunkiva. .. C
SoQ- A Palitical Agents / District & Sesslons Judgee: in Khyber Pakh(unkh\ 'a L
©J0. ' The Regisirar; Peshawar High Cairt, Peshawar. - .- :
B R The Chairman, Public Sewtce Commissian; I(hybnr P;khlunl'hwa
A2 The Chairrivan, Services.Tribundl, Khyber! Pakhlunkhya, : - .
a 1,3.}-;; . The Accounlénl Ceneral KhyberPakhlunkh\"a Peshawar
Subjecl: .. PROTECTION OF: PAY: OF. CONTRACT F‘MPLOYEES ON ST
I RECJULARIZATKJN / APPOINTMENT ON REGULAR BASIS. )

e pursuanrp (0 ‘the l‘|nanre DIVIS!OHS Ofﬂoe Memorandum.f

allow lhe.pay prolectlon lo ‘non- Gazelted .cantract employees on thei

' 1) e Thal the’ conlmcl appomlmenl has beun made on- slandard-, -
- dgrmis . and  conditions; - circuldted by . lhlS P nncnal’ S
Governmenl as amended (rom llme lo lirmie, . : el

i) Thal lhe cqnlracl employee has applled lhrough proper:

. , channel and has been properly relisved. by lhe appomimg R
aulhorily.: This condilion "~ shall ‘not- apply m ‘casa’™ ol"
regularlzallon on the. same post s

iy That regularuzalnon 7 regular appomlmpnl has been'made e
- wilh the approval of compelenl aulharity: - ‘ A

vy . Thal Thére is no break /mlerruphon belween canlraci servlce STy
‘ ‘and regularsenwce T . -

v) - Thal lhe serwce rendpred on conlract basls shall no( quam,f m
.for pensnon L graluity.. R

. <vi5~ . .Thal in case af reguhr a . ~ -
3 ppomlmen[ in lower rade
. -..nDl be proleo led . e 9 Day shlall

. (RAZAULLAH KHAN) .
Addl Sech(ary (Regulalmn)
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OFFICF MEMORANDUM LR
OF GAZETTED. CONTACT 'EMP‘LOYE:ES;. e
/APPOINTMENT ON REGULAR BASIS CE
on of pay- Iast drawn by the contract

tment on regular ‘basis are. recetved e

n case to .case: bas1s The exrstrng -
tion, of pay .of. gazetted,;;;" S
anzation. ‘The. Courts . ha\/e held from. fime to " °

'tme that-ithé -pay: of- gazetted contract’; emptcyees on thelr regulanzatlon/;‘;__'.?_‘
appotntment on. regular basis should bé: protected “The matter ‘has . beern .
examlned in. the llght of Court's’ Judgments -and- it has. been dectded 6. lssue' =

-general pollcy gundellnes i this regard: Pay of gazetted contract employee on htS',A
.n,gularlzatlon/appelntment on regutar basts Wl|| be protected subject to’ the .. =
follownng condltlons— ‘ L o T T e :
- - {_i_,;_That the contract apporntrnent hae been m
.;.'j}.‘standard terms’ ‘and - conditians olrculated by Establ
DIVISlOn as amended fortlme to tlme '
ee has apptled through proper channel
‘the: appolnttng atithority.. Thls' L ‘
gulanzatl,on on the same_’-z,_i

PROTECTION OF PAY
ON REGULARlZATtON

S.u',blectﬁ-

. The' proposat for protectl
r. regularlzatlon/appom
dered/demded o)
do not provrde for, protec

emptoyees on: thel
Finance DIVISIOT‘I and consi
ruleslorders on’ the subject
‘ contract employees on° therr regul

ade in a BPS on" .
lshmentt'._:v e

i That the’ contract employ
. and-has, been properly relieved by:
o COﬂdt'[lOl’l shall not apply in case of re

: .. post : . o
SR [k That regularrzatlon[regular appointment has be
. 'approval of competent authorlty S e g DU

iv. That there is no break/lnter uptlon between contract seerce.'and: TR
" regular: serwce et , . : :

: :~v1'.That the service rendered on contract
. D penSIOn/gratUIty -

Lo yi.-'~That in‘case: of regular appointment trom hlgher grade to lower.‘-

- . '-_t_grade pay shall not be. protected L T
2. .' Accountant General of Paklstan Revenuesl (AGF’R) wull make:”;:v'i}. _

E ﬂ)tatlon of pay in terms of above gurdellnes “Only thOSe cases may’ bé: referred to S
Finarice DlVlSlon where some clant‘catlon or edvlce of thls DIVlSton is requtred IR

en' made wrth the‘::f

baS|s shall not qualrfy forif

(Nadee.'. ljaz Ahmad) . .
Sectlon Ofrcer (R-2): -

SRt ;7’::- Si Ph. 9245846~;-'
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F NO 4(2)R 2/2014 241 e lslamabad the 20”‘ Sep 2016
“*ﬁ'ﬁi OFHCEMEMORANDUM ' 'j, P
cn0N OF PAY OF GAzETTEDf;?

: "'CLARIFICATION ON PROTL
EMPLOYEES ON -
ULAR BASIS

-ﬁCONTRAcr
o’ refer to thrs DlVlSlOI’l S OM of even .'

PPOINTMENT ON REG

' 'The undersngned is’ drrectedl

er dated 07. 04 2015 on the subjecl noted above _

. ‘ The clanflcatlons to the querles ralsed by Mmrstnes/DwrSrons/
Departments and AGPR lslamabad are conveyed as under EER :

CLARIFICATION

1 S.No QUERIES RAISED S
~— - | Finance - 'Division's OM dated‘ The said O.M will: take effect from
‘1 '07.04.2015 - does ' not conlam, the r.clal.e of. - its, |ssuance vie
0| effective. date: of lrnplementatlon ‘from 07 04. ‘70-1'5' R
" which date will it take effect: L o
| Whether.the -officer. regulanzed from' Yes However al% arrears are
. | 'contract servuce prior o lssuance of- 3admlss[ble pnor lo 07 04 2015 '
2. the said OM i.e.07.04.2015: will also - R
.| be entitled. for prolecuon of pay orl.,j
“otherwise. 4 T ' R
Whether -the: ofﬂcer whose servrces Pay 's protectable “for-_those
were regularlzed from developmenl- ‘employees.’ only.’ whose conlracl -
appom'ment on: development side,

g side -0 non. development side ‘on .
o regular basis (developmenl post to | was made in- ‘BRS.on slandard

requiar posl) arg enlllled 10 pay
: "Establmhment Division. . 1.

|.protection.
Whelher arrears/back beneflts. to | No- - "arrears/back -benefits .- are
q, those .. ernployees are admlssrble- .adrmss:ble prior to the lssuance ofy

whose. service- ‘wefe regularlzed prlor‘,
to the |ssuance of the sald OM on-

07.04.2015- . " - = P T ,
; elng an. admrmstralrve nalure of =

Whether, the concurrence of FPSC (ERE
issue, relales -

. reqwred for ‘&l the cases ‘of contract
appomtmenl/re -appointmeént beyond fDlwsron/ FPSC

.02 years against civil post in: BS-16:.

to. BS-22 made” or contmue afler

~ -] 25:03/2010, o

) -."_cn PR

All Ministries/Divisions/Departments .

REGULAmZAﬂON/iJ;*

lerms and- -conditions. rssued byf

: the salo OM on 07 04. 2015 PR v

to Eslabllshmenl
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' ~Mll|tary AccounlantGeneral Rawalpindi.” + . .- o - :
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Punjab/Sll‘ldh/KPI’\/Ba|OC|IISIaI'l/AzaCI State oF Jammu & Kashmrr and
Gilgit-Baltistan. .. NERT 3 o
Capital Developmcnl Aulhorrty Islamabad

‘Office of the Chief Commissianer,. Islamabad. PR RO e
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~ Intelligence Bureau; lslamabad T

Pakistan Mint,. Lahore LT
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DG, ‘Secretariat Training: Institute, lslamabad

. 8" Floor,'New. Cus{oms ‘House, Karachi.
" Nationdl Re-Construction Bureau ane I\/lmrster s Secretanat Islamabad

.~.Earthquake Reconstrucllon & Rehabrlllatlon Authorlty (ERRA),
(Pubhc) Islamabad R . R

- Federal Tax Ombudsman's Secrefarlat Islamabad Lo

- Cost Accounts Organlzatlon Islamabad. | 7. -i-

.Web I\/Iaster I‘m'mce DIVISIOFI lslamabad

Se.ctic ffrce,-(R 2)..

I ’I’ESS'E"E@ Tele 9245845

Drrectorate General of Inspection & Tlalnmg, uustoms & Cenlral Excrse,» oL

M. Sedti.
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“ ~ (POWER OF ATTORNEY)
B;EFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

B ; PESHAWAR
| Service Appeal No. /2021
RO:Zl‘ GUL ' VS EDUCATION DEPARTMENT
]1 Lk Rozt Gul do hereby nominated and appointed

MUHAMMAD MAAZ M A D N |, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
co_nrfegtipr_\. with the said matter arising there from and also to apply for and receive all
documents, or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
poweryand authorities hereby conferred on the advocate whenever he may think fit to
do so.: .

"AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient. '
AND' IAWE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
underzor by virtue of these present or of the usual practice in such matter. PROVIDED
always!that |/WE undertake at the time of calling of the case by the court I/MY
althorized agent shall inform the advocate and rnake him appear in the court, if the case,
nsay-be- dismiissed in default, it be proceeded ex-parte the said counsel shall not be held
résporisiblée for the same. All costs awarded in favour shall be the right of the counsel or

His nofninee, and if awarded against shall be payable by me/us.
TN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

AR : ) : 5/(
contests of which have been explained to and understood by ME/US this EZ day

of QCgf 2021,

L ' (S
2
. 3 fv -,-i;" f ’ \ C Q
~ EXECUTANT ke 0
et (Rozi Gul)
5‘- B : .

L..
a 4 Y

Pf'chc'ep’lc'ed.;s'ubject tot

iR

MUHAMMAD MAAZ MADNT;

ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: ‘KHATTAK LAW ASSOCIATES, Juma Khan
Contact#: 0333-931 3113, 0345-9090737

Plaza, Warsak Road, Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR :

JUDICIAL COMPLEX (OLD), KHYBER ROAD, CZ fs

PESHAWAR.
No. : , _
| ' APPEALNo...._. ......... 7’ s of20 21
SR (RM\ ........ ( “1“0 I, R
M - . : | ' . , . Apellant/Petltloner

- Versus

- . SRR RIS NURRIRRURRRPIPEN FEPTPTPPOTIPPTIY PR SPRRO b PR TR ETTTTIEITTE

RESPONDENT(S)

MWJ,&N@%

~ Notice to etitioner..

DW %Tt A(umxh G\‘ \Cﬁ_@

Mol \m& %i&

Mt ——and.

¢

Take notlce that your appeal has been fixed for Prehmmary hearlng,

replication, faffi

po iy Qe . .
; a ' : .

'
i

oo

vit/counter affldawt/record/arguments/order before this Trlbunalt_

You may, therefore, appear before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg _

which your appeal shall be liable to be dismissed in default.

- L]

o

24 |
= : S Reglstra:r, -
~ Khyber Pakhtunkhwa Service Trlbunal ‘
" Peshawar. ' :



3 e six % .

GS&PD KP-2557/3-RST- 5000 Forms-09.07. 2018/P4(Z)IF/PHC Jos/Férm A&B Ser Tribunal -

“ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P}:-;SH{,\E!AR." |
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
| ' PESHAWAR.. '»

No.

LR L L R L T . T e T T T P P PP Ty Y ET T P

RESPONDENT(S) .'

\ZZQWJ'PA'NV% Q)‘\i' Af(bw«ih abﬂcw

Notice to Xppellant/Petitioner
| Mot w—«v»el \n W N 0 I\ &i
M. 14 _..WL

- . 2

' Take notice that yoi:r appeal has been fizred for Prelirﬁinary hearihg,
. rephcz’ / i ag:quounter affé?awt/record/arguments/order before this Trlbunal

“

---------------------------------------------------------------------------------- sesnenns . . ! . . ! . :i o

You may, therefore, appear before the Trlbunal on the said date and at the sald
place either personally or through an advocate for presentatlon of your case, fallmg
which your appeal shall be liable to be dismissed in default. :

P

“ Registrar,

(A . Peshawar.

z

> Khyber Pakhtunkhwa Service 'l‘rlbunal ,

/N



