
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- AT CAMP COURT. SWAT,

Service Appeal No.4974/2021

Date of Institution 

Date of Decision
28.04.2021
07.07.2022

Sher AN Khan (Ex-Inspector) son of Hussain Khan resident of Kityari 

Tehsil Adenzai District Dir Lower.

(Appellant)

VERSUS
t
■

The Government of Khyber Pakhtunkhwa through Secretary Home 

and Tribal Affairs Government of Khyber Pakhtunkhwa at Peshawar 

and five others. i

(Respondents)

Fayyaz Muhammad Qazi, 
Advocate For appellant.

Noor Zaman Khattak, 
District Attorney For respondents.

Member (J) 

Member (E)
Rozina Rehman 

Fareeha Paul

JUDGMENT

ROZINA REHMAN. MEMBER fJT The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below: ■

"On acceptance of this appeal, the impugned 

retirement order dated 05.01.2021 may graciously be 

declared null and void and therefore the same may be set 

aside and the respondents may graciously be directed to 

retire the appellant with effect from 31.01.2021 instead

of 03.10.2019".
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2. Brief facts of the case,are,that appellant was appointed•f/

as Constable on 06.10.1977 and was promoted to the rank of

Inspector. His date of birth was recorded as 04.10.1959,1 whereas,

it had been recorded as 01.02.1961 in the School record and it was

rightly recorded In the Secondary School Certificate. He informed 

the Department and it was accordingly corrected in the service

record. That after rectification of entry in respect of date of birth

in the service record, the appellant appeared to be iless than

eighteen years at the time of appointment, therefore. Government

granted relaxation in lower age limit to the appellant alongwith 57

other constables vide Notification dated 25.08.1986. When the

appellant was near to retirement on superannuation, the District

Police Officer Swat sought guidance from respondent No.2

regarding the date of retirement of appellant which was replied
>

and it was suggested that the date of retirement of appellant would

be 31.03.2020. Lastly, appellant was retired on superannuation
!

w.e.f 03.10.2019 according to the date of birth initially recorded 

as 04.10.1959 which had already been rectified in the service 

record as 01.02.1961. He preferred departmental appeal which 

was not responded to, hence, the present service appeal.

3. We have heard Fayaz Muhammad Qazi, Advocate learned

counsel for the appellant and Noor Zaman Khattak, learned District

Attorney for respondents and have gone through the record and
♦

the proceedings of the case in minute particulars. I

4. Fayaz Muhammad Qazi Advocate, learned counsel for the

appellant argued inter alia that impugned order dated 05.01.2021 is
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against law, arbitrary and without lawful authority because the date 

of birth was properly recorded in the service record as 01.02.1961 

and as per that date of birth, the date of retirement on superannuation
5

was 31.01.2021 but he was retired earlier instead. It was further

submitted that the date of birth entered and recorded as 01.02.1961

was maintained by the Department as well as by the* Education

Department and NADRA. Pay slip also favors the stance of appellant

but he was unlawfully retired on 03.10.2019 instead of 31.01.2021.

The appellant performed his duties up to January, 2021 which is

;evident from the pay slip, therefore, a request was made for

acceptance of the instant service appeal.
i

Conversely, learned District Attorney submitted tipat the date 

of birth of appellant was recorded correctly in his service book as

5.

provided by him at the time of his enlistment as 04.10.1959 and that
i

the date of birth once entered in service book, could onlylbe rectified

within two years of enlistment, however, the appellant neither

informed the Department regarding correction nor any proof is

1available on record in this regard. He further submitted that no
i

correction had been made in his service record and that the

correction showed in the service book is self-corrected and there is

.1no proof in respect of correction of his date of birth by the
,•

Department. Lastly, he submitted that he was retired from service

on attaining the age of superannuation according to law.

6. From the record it is evident that the appellant was enlisted
1
i

as Constable on 06.10.1977 which is very much evident from his

service book. His date of birth was entered and recorded as
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04.10.1959, however, it was later on rectified as 01.02.1961

according to Secondary School Certificate. Provisional Certificate is

also available on file which clearly shows his date of birth as
I

01.02.1961. A proper order dated 25.08.1986 was also produced 

and is placed on file vide which ex post facto sanction of the

Government of NWFP was accorded to the grant of relaxation in

minimum age limit of 58 Police officials enabling [the Police 

Department to regularize their appointment, wherein the present

appellant Sher AN Khan finds mention at Serial No.45. Now as per

his Secondary School Certificate and rectification in the service

book, the District Police Officer sought guidance from the Regional

Police Officer Malakand in respect of the present appellant as to
i*

whether the appellant be allowed to proceed on superannuation

pension i.e. 60 years from the first entry of service in service roll i.e.

04.10.1959 or 01.02.1961. The Regional Police Officer then sought 

guidance through letter dated 16.04.2020 from Inspector General of 

Police in respect of the superannuation pension of the appellant and

vide letter dated 14.07.2020 appellant was stated to be; eligible for 

retirement w.e.f 31.03.2020. thereafter, once again, DPO Dir Upper 

vide his application dated 27.07.2020 sought guidance from RPO 

Malakand. Lastly it was on 05.01.2021 when Notification; was issued 

in respect of the retirement of the appellant and the appellant stood 

retired from Government service on 03.10.2019 on attaining the age 

of superannuation In view of his date of birth as 04.10.1959. It is

astonishing that he was retired from service on 03.10.2019 while

notification of his retirement was issued on 05.01.2021 which means
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that he continued his service till 05.01.2021 and as perl his date of 

birth i.e. 01.02.1961 his date of retirement was 31.01.2021. Nothing 

was produced by the respondents that the entry in the service book
:
!was fraudulently made by the appellant. Nothing is available in order
t

to show that Provisional Certificate of the appellant is fake. The

entire correspondence in between the Police officers would reveal
i

that on one stage, it had been decided that the appellant is eligible
t

for retirement w.e.f 31.03.2020. His pay roll is also available on file
t

which shows that he was paid salary till September, 2020. In the 

absence of any cogent and reliable evidence, his correct date of birth
t

i.e. 01.02.1961 was not taken into consideration whereas, he

continued his service till January, 2021.
i
I

1

Keeping in view the above discussion, instant serjvice appeal 

is allowed as prayed for. Parties are left to bear their own costs. File

7.

r
be consigned to the record room. :

:r

ANNOUNCED. i

07.07.2022

i

(Rozida\Rehman) 
/MemW (J) , 

Gamp Court, Swat
Member (E) 

Camp Court, Swat
i

!;

/
i



Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, learned Additional Advocate General for the 

respondents present.

09.06.2022

Counsel are on strike. Adjourned. To come up for 

arguments on 07.07.2022 before D.B at camp court Swat.

n
(Kalim Arshad Khan) 

Chairman 
Camp Court Swat

(Mian Muhamr^ 
Member (E) 

Camp Court Swat

ORDER
Appellant present through counsel.07.07.2022

Noor Zaman Khan Khattak, learned District Attorney 

for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is allowed as prayed for. Parties are

left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
07.07.2022

(Rozipa Rhhman) 
TOmber\j) 

Camp Court,^wat
Member (E) 

Camp Court, Swat

<5
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Tour is hereby canceled Therefore, the case is adjourned 

to 05.04.2022 for the same as before at Camp Court Swat.
08.02.2022

Reader

Clerk of learned counsel for the appellant present. Mr. 
Zewar Khan, Inspector (Legal) alongwith Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate Genera! for the respondents 

present.

05.04.2022

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

rejoinder, if any, as well as arguments on 06.06.2022 before the ^ 
D.B at Camp Court Swat.

T
(Rozma Rehman) 

Mennber (J) 
Camp Court Swat

(Salah-ud-DIn) 
Member (J) 

Camp Court Swat

06.06.2022 Appellant in person present. Mr. Kabirullah Khattak, 
AddI: AG alongwith Mr. Zewar KJian, Inspector for 

respondents present.

On the call of Khyber Pakhtunkhwa Bar Council, District 
Bar Association is observing strike today, therefore, learned 

counsel for the appellant did not appear before the court. 
Adjourned. To come up for arguments on 09.06.2022 before the 

D.B at camp court Swat. . -

V

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

'tr'
•A'- J
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Junior to counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney alongwith Mr. Zarshad S.I (Legal) 

for respondents present.

07.12.2021

Reply/comments on behalf of respondents are still awaited. 

Representative of respondents requested for time to submit 

reply/comments. Last opportunity is granted. To come up for 

reply/comments on!;304.01.2022 before S.B at Camp Court Swat.

f
i

(Atiq Ur Rehman Wazir) 
Member (E) 

Camp Court, Swat

Nemo for the appellant. Mr. Hikmat Khan, Head 

Constable and Mr. Zewar Khan, Inspector (Legal) on behalf 

of respondents No. 2 to 6 alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General present.

Para-wise reply on behalf of\espondents No. 2 to 6
V J

submitted, which is placed on fileCWritten reply on behalf 

of respondent No. 1 not submitted despite,last opportunity, 

hence he is proceeded ex-parte.. Adjourned. To come up 

for rejoinder, if any, as well as arguments,;before the D.B 

on 08.02.2022 at Camp; Court Swat. . ■ \

Notice for prosecution of the appeal be issued to the 

appellant as well as his counsel for the- date fixed.

04.01.2022

(Sal'ah-Ud-Din'> 
Member (J), ' 

Camp -Court Swat
-fe.

•
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Appellant present in person. Preliminary arguments heard.26.07.2021

Points raised need consideration. The appeal is admitted 

to full hearing subject to all just and legal objections. The 

appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 days 

after receipt of notices, positively. If the writtenApp^i Oeposlfed
ProcessFe@ -reply/comments are not submitted within the stipulated time.

or extension of time is not sought through written application 

with sufficient cause, the office shall submit the file with a 
report of non-compliance. File to come upf fo’f^ arguments on 

04.10.2021 before the D.B at camp court, Swat.

• A*

■ ■ >7-
-

04.10.2021 Appellant present through counsel.

Asif Masood AN Shah learned Deputy District Attorney 

alongwith Zewar Khan S.l (Legal) for respondents present.

Reply on behalf of respondents is still awaited. 

Representative of respondents requested for time to 

furnish reply/comments; granted with direction to furnish 

the same within 10 days positively in office. To come up 

for arguments on 07.12.2021 before D.B at Camp Court, 

Swat.

(Atiq ur Rehman Wazir) 
. Member(E)

Camp Court, Swat

(Rozina Rehman) 
Member(J) 

Camp Court, Swat

4



Form- A

FORM OF ORDER SHEET
Court of

4974/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sher Ali Khan presented today by Mr. Fayaz 

Mohammad Qazi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pieise.

28/04/20211-

This case is entrusted to S. Bench Peshawar. Notices be issued to 

appellant/counsel for preliminary hearing on ^7
^ Jircj'l.}2

CHAIRMAN

,.4
#1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
of2021Service Appeal No

.PetitionerSher Ali Khan

VERSUS

Government of Khyber Pakhtoonkhwa and others
Respondents

INDEX;

Annexure PagesDescription of documentsS.No. zfMemo of petition1
Certificate2
Affidavit3

6Address of parties4
A and BCopy of SSC certificate and service record5

9cCopy order dated 25.08.19866
Copy of letter dated 08.04.2020 and 
16.04.2020

D7 fd-fi
aECopy of letter dated 14.07.20208

F, G anddated 27.07.2020,Copy of letters 
11.10.2020 and 17.11.2020

9 m /S'H
KICopy of letter dated 22.10.202010

JCopy order dated 05.01.2021 
Copy of departmental appeal

11 /sK12
a.Wakalatnama13

Through 'i\

Dated. 27.04.2021
Fayaz Muhammad Qazi 
Advocate.

Office. D-20-21 3^*^ Floor Continental Plaza

Makanbagh Mingora Swat.

Cell. 0345-9135909



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR i.lf
Khyber Pakliti^hwa j 

Service 'T'ribiJnal ?

Wi
of 2021 Diary INo.Service Appeal No

Dated

Sher All KHan (Ex Inspector) son of Hussain Khan resident of Kityari Tehsil 
Adenzai District Dir Lower.

Petitioner

VERSUS

1. The Goverment Khyber Pakhtoonkhwa through secretary Home and Tribal 
Affaijs Goverment Khyber Pakhtoonkhwa at Peshawar.

2. Provi icial Police Officer Khyber Pakhtoonkhwa at Peshawar.
3. Assisi ant Inspector General of Police Khyber Pakhtoonkhwa at Peshawar.
4. Regional police Officer Malakand at Saidu Sharif Swat.
5. Distri;;t Police Officer Swat.
6. District Police Officer Dir Upper. i

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOONKHWA
SERVICE TRIBUNALS ACTa973.

Respectfully submitted

That petitioner was posted as constable 06.10.1977 and theraafter was 

prornoted to the rank of Inspector.
1.

That initially the date of birth of the petitioner was recorded as 

04.10.1959 but in school record it was recorded as 01.02.1961 and 

soon after it appeared inthe SSC certificate, the petitioner informed 

the department and it was corrected in the service record. Copy of 

certificate and service record is aimexure A and B.

2.
■V,Filedlto-day

' -----

R:eg(is;(trar

That after the date of birth of the petitioner was corrected in the 

service record, at the date of appointment the age of petitioner 

appeared to be less than eighteen years hence the goverment granted 

relaxation in lower age limit to petitioner alonge with 57 other 

bonstables vide notifecation dated 25.08.1986 copy is annexure C.

3.

That when the petitioner was nearly to retire on superannuation, the 

‘esoondent no.5 sought guidance form respondent no.2 vide letter 

datid 08.04.2020 regarding the date of retirement of the petitioner and

4.
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respondent no.4 also sought guidance regarding the same matter from 

respondent no-2 vide letter dated 16.04.2020. copy of letters are 

annexure D.

That in reply to the same, the respondent no.2 replied to respondent 
.4 vide letter dated 14.07.2020 and suggested the date of retirement 

of petitinoer as 31.03.2020. copy is letter is annexure E.

That thereafter respondent no.6 sought guidance from the office of 

respondent no.4 on the said issue vide letter dated 27.07.2020, 
17.11.2020 and 22.10.2020and also fi-om respondent no.3 vide letter 

dated 10.11.2020. Copy are annexure as F,G, H and 1.

5.
no

6.

That after all this the respondents retired the petitioner 

superannuation with effect from 03.10.2019 according to the date of 

birth previously recorded as 04.10.1959 which was already then 

corrected in the service record as 01.02.1961, vide order dated 

05.01.2021. Copy is annexure J.

on7.

That the petitioner preferred a departmental appeal before the 

respondent no.2 on 06.01.2021bagainst the order dated 05.01.2021 but 
no order has yet been passed so far. Copy is annexure K.

8.

That now the appellant has been constraint to approach this Honorable 

Tribunal on the following grounds inter alia;
9.

GROUNDS:

A. That the impugned orders dated 05.01.2021 is against law, arbitrary, 
discrimination and without lawful authorityband void ab initio.

B. That the date of birth corrected and recorded as 01.02.1961 was properly 

orded and there after it remained through out the whole service of the 

appellant and according to that the. date of retirement of superannuation 

becomes 31.01.2021 but instead he was retired earlier.

rec

C. That the date of birth entered as 01.02.1961 was maintained by the 

department and has also been remained through out the educational and 

NADRA record and during the service of appellant and when the age of 

the petitioner was found less than 18 years at the time of appointment, the 

department granted lower age relaxation to appellant for 01 years, 03 

months and 25 days exactly according to the date of birth entered as 

01.02.1961. Copy as already attached.

D. That even ion the pay slip issued to the appelant, the date of birth of teh 

annpllnnt hn.q ht^pn mpntinned as 01-07.-1961 hut the resnnndents have
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rongly and unlawfully retired the appellant on 03-10-2019 instead of 

-01-2021.
w
3

is alsoE. Tljiat teh appellant has performed duties upoto January 2021 which 

eyident from the pay slip unto the September 2020.

F. That respondents have themselves give totally different and conhising 

findings and respondent no. 2 has mentioned the retirement date of the 

ajJpellant as 31-03-2020 in letter dated 14-07-2020 and was then retired 

on 03-10-2019.

G. That other grounds shall be advanced at the time of arguments with the 

premission of this honorable court.

It is therefore most humbly prayed that on acceptance of this appeal, 
the impunged retirement order dated 15-01-2021 may graciously be 

declare null and void and therefore the smae may set aside and the 

respondents may graciousloy be directed to retire the appellant with 

effect from 31-01-2021 instead of 03-10-2019.

i
y

Appellant

Through

' Dated. 27.04.2021

Fayaz Muhammad Qazi

Advocate.

VERIFICATION;

It is verified on oath that all the contents of the present petition is correct to the 

best of my knowledge and nothing has been concealed from this honorable court.

2 0 APR 2021

Sher Ali Khan

Ex-Inspector Petitioner
■

i .r-*'

5



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

of2021Service Appeal No

PetitionerSher Ali Khan

VERSUS

Government of Khyber Pakhtoonkhwa and others
Respondents

CERTIFICATE;

It is certified that no such like other appeal has earlier been filed before this 

Honorable Tribunal or before any other Court.

Appellant
Through

Dated. 27.04.2021
Fayaz Muhammad ^azi 

Advocate.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
.. of 2021Service, Appeal No

PetitionerSher Ali Khan

VERSUS

Government of Khyber Pakhtoonkhwa and others
Respondents

AFFIDAVIT:

I, Sher Ali Khan son of Hussain Khan resident of Kityari Tehsil Adenzai District 
Dir Lower, do hereby affirm and declare on oath, that the contents of the 

accompanying appeal, are true and correct to the best of the knowledge and belief 

and that nothing has been concealed from this Honorable Tribunal.

DEPONENT

/’P,9
2021

! l
\

}
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No 2021

Sher Ali Khan (Ex Inspector) son of Hussain Khan resident of Kityari Tehsil 
Adenzai District Dir Lower. PetitionerA

VERSUS

Goverment of Khyber Pakhtoonkhwa and others Respondents

ADDRESS OF PARTIES:

Appellant:

Sher Ali Khan (Ex Inspector) son of Hussain Khan resident of Kityari Tehsil 
Adenzai District Dir Lower.

CNICNo. 15307-0182762-3

Cell No. 0344-9758213

Respondents: ♦'

1. The Goverment Khyber Pakhtoonkhwa through secretary Home and Tribal 
Affairs Goverment Khyber Pakhtoonkhwa at Peshawar.

2. Provincial Police Officer Khyber Pakhtoonkhwa at Peshawar.
3. Assistant Inspector General of Police Khyber Pakhtoonkhwa at Peshawar.
4. Regional police Officer Malakand at Saidu Sharif Swat.
5. District Police Officer Swat.
6. District Police Officer Dir Upper.

Appellant

Through

Dated. 27.04.2021

Fayaz Muhammad Qazi 

Advocate.

1
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BETTERCOPY

From;
To;

The District Police Officer Swat 
The Regional Police Officer

Malakand at Saidu Sharif Swat
C-/-rIi f I

5 L '

No. 7446 /E dated saidu sharif the 08.04.2020

Subject; SUPERANNUATION/CORRECTION IN DATE OF BIRTH.
• ii I (.

Memorandum; v Kindly refer the subject noted above

r:, iit ls submitted for kind perusahthat the Government Khyb'er Pa'khtunkhwa Peshawar vide Notification 
No. PA/Khyber Pakhtunkhwa /Bills-58/2019/2340, dated 31.07.2019 of Provincial Assembly Khyber ;

:Pakhtuhkhwa Regarding:Khyber.;Pakhtunkhwa Civil servant (Amendment Act, 2019,Where by the age of 
superannuation has been increase as Sixty Three(63) instead of Sixty years, but now Peshawar High 
Court in its Judgment dated 19.02.2020in WP No573-P/2019 and CPO/Peshawar vide Letter 
N0.636/SE-1, DATED 20.03.2020 Withdraw the Previous Notification of 63 Years.

In this connection inspector SherAli No,110/M of this District Police has Attaining 
the age of Superannuation l;e 60 years according to Service Rool entry in the first page his date of birth 
recorded at the time of recruithnent as Constable on 06.10.1977 as 04.10.1959 being under age at that 
time he was Granted Relaxation of 01 year 05 months and 25 days.(cbpy of Relaxation pasted in his 
S.Rool is also enciosedjLatter on his date of birth was altered as 01.02.1961 according to his SLC. it 
May be added that the irispector concerned has also served 41 years 10 months and 17 days in Police 
Department up to 03.10.2019.

i I 1 i I
It is therefore requested that this office may kindly be guided as to whether the 

above name, inspector be Allowed to proceed on Superannuation Pension i,e 60 years from the first 
entry of his Service Rool i,e 04.10.1959 or as 01.02.1961.His Service Rool, Service Book in Original 
submitted her,ewith for further necessary action, the same may kindly be returned to this office when 
no longer required please.

are

t

Sd
. 777 District Police Officer 

Swat

, -^-.7
;■

. .••••••«-
1



ff; I!;; •fifi ■
[i !; ■;: i :

n‘ii 1i ;‘I
:■{ I !J ;i.! i- ■ -:'li !I

f
ii ;

n'diifi- t I
i fs»; ; I

j;■
I ;< ;

!i ; , jraFFrCKOFTHK :.
• RJSGTQ'N’AL -dlJl'CE OFFICER. MaLAKANT)
■ i i I "at -SlMlbtr SI-IARIF

Pl^’ ^Om-9 IM SS F,ai No. 0946-<J24()S<J0 -

:■I

]i I-
ii; I;!'■ ; i

■•:;!■! :i 'i ii. : r
Ji:kajiMrei!wrifal.:/rnniPcolii\. Emhill ch'mc!■;;

•ri'lli
./E, (3i;itet: Saidu Sharilithc:

! •.I! ^ If /
/2020-:/O f.i V Hi). !■

l>r:; :.I ] • •

■^1-i VII ■
pector Gon(jr|vi] iif f < l|ce 
Plalchtyiikliwii, I'csti ;Vvv^

! THlni 
\ idiybes

I. ! i
. StJPE'R ANNTJATXQN /GOr:il^E

J ;
T.,-I

f

CTiON IN DATE OF BIRTH. • : ■- SubjeU:
I Memorandwry; i

e LetterKo. 636/SE-(, dated 20/03/20|20.. TCindly •efcr to CPOiPeshavva • vie
i Tlte D]:0, Swai-has mtinutted vde tiis office Memo:No.. 7446/E, .da

I

t^o. M/nO of Swat District has attaining. Le 

i tlic D' page his date of birth recorded at iie ■

:.ed

' ' IOVO4/202O (copy enclosedLtLat Tnspector:Sher Ali 
. ^agejof 60 years according:to tis'service Rdli entry i 

•: .U.imerecruitment as.Constaljle.nn 16/11/1977 as-0 1/10''! 959 being tinder age at that ti.m'c i\o yj^as 
granled ri:..‘axahon of 01 year; ind 03 months and 'JJ\ days (copy of relaxation .of age pasted infiis

Oi v'as iiUered us 01/02/1961-according to |iis 

las also served 41 years/10 montlis* cindjl.7
iuier on his date ol bi 

. ! *
£ inspector edneerned 

0^03/10/2019:^

ThereMre, the District Polio 

guidai-oe to effect that the afDVte nampd feispeotor 

^ ^ i.e 60 years from the entry ofhis date of birth in
His Set vdci; Rolf Servieje Roi 

. may kliidly be relumed to tliiq office if no longer ro'

• ;r-1 vSerViC'v Roll is also enclosed), 
d ; ST.C, be added that th

;. days ir. i-olice DeparUnent up'

!

:
1'

ficeTj S'wat has requested'for necessiiy . 

'villlbe proceeded on '3uperaiinuatiem_pension.
ice Roll i.e 04/10/1.959 or as 01/02/19(jl.

:k ill .original are enclosed'hcrewith, the 

lUifid please. I

^ 0;

• .1

i ■lerv
:
1

•t

;; i1 - . :w^aaaav >

; Endsi: No. & dnteci even •
S rem c to his office Memo: No. quotcd abovb.Copy io DPO, Swat.with, refe.1^: i

i I

:

Regional j
Malakand/Rrai^ S^ivat. !

:<j , rI; :;
I

; !y/M / :: !
;

I

' iI..

i

!
fJ

!
i

f

: . :
• -p: ■- f !

i

;• ■
i

r V “ •

;



1! :
.i I1;

I \ ; I ' !
1

; ■

■ k ■

^!':l dh' 2bo^!o8:g9fYil''HP'H
■ j'i 1 p-m'H '' ■ :.!■ I

i
piiis^

I

i .•>
, •i! i.

; office OF THE :
>.EcHroft general of folice,
KHYBER PAKHTUNKir^'A ; 
CENTRAL POLSCE OFFICE,

iPESHAW'Ail. I. .; .
[j 09.1-92^0239 Fax: 091-92^10927

i:• .*
•I I NS1!

r-
i

i;•
;,i FI::

i

: ; :I
I;; FesUaWar ttif:, /P7/2020.iiM:HrtyE^Vi2j7:-6 M 

lMil|it.ir HI I- n 

HI i-:

i . cla.ted1 i
:! ■; i!!! I;

«!; ^ iThe-Rfegionkl :^crUce:Officey, 1 
• ! I ; |MaIal^£iWiFesian. .'j j
:'' i; i I i' i i■ i ■•' ■ M

j!
•j■ i

i ; : I;•I
I IN nATE OF BTRTH. !ii:Su#cl!:r ' ■ ■ ftTi1>FRAicSjAXrrJQN/CC)T^CT

i

' Memo>
3694-95/ B,. dated ,16.04.2020 on itieMoyour ’office letterPlea-sc! refer to

. ijubjectcaptioned,
the Competent Authority hasOn the pcrusol of ai>ove quote! It. tter^

recordrd the folVowirig remaj.-ksi-;
. • i-i V CB recorded in service record can be 

this stage the D.O.h recorded,in the 

liter and change is an9wed."

^he;- Ali No-M/lOt is eligible .for ■■
^■2020, therefore, his retirement 

etiienient I'lotificatiohy please.

ihles, dal-t ^of hirtl.: "According to

1 changed/iilter with two'(02) years

' service roll/xeiiord...w»ll be ctJnsidered. filial

i: on
1f

of ehlistrnen at

noi ■■ ■ .

oi above-tnspecior 

>n i,e 60-yearsw.t;.£ jl.O
tience, in Vie-w 

*1^ ; retirement on S'uperarLn.uati(
i may hindly-be sent to this oTice for issuance ot j

i■;

case

: da I
*• I

YO
i .!

N : ! : i H ' ■ '^T '

;

0 J r nr/(KAmirZirLFlQAB.)PSl' . 
i .t.Ici/Est.'ljliahme*!

ppetor dJeneral of Poliee,
tikhwa Peshawar. .

'J' ;v>
I

i/ / For Iru! 
Khybej

:! /
Wai<htu•:: i : i

I V$

j3
1

Wd 5fo,5-dF p IC L; C 'r i,'>1 Q. I ’=’

D|y:L3).di-^^-:
^ate.L'^ldQ

; b uweR;Xii;!3-

/,aV<>^ ^ r y ''Vo y V

[■<>■
a:

i* ' \

3''Po Vi/ rf^.

•. u.i_; X>'r--'c;
1 • :•r

(fr:cx-•. v.S ;

■ r— )

■dw

£^/ -
!

'■ ■ ' i i ’

■

N' ."
. \’t it.NT-

li- P'-^\ \
.j

\-;> - - h t

I
. I.I• j. '..; ; iH 1.■■■: .;

; \
J ATEma)-^T; t

i



!: t ^I■ i

;
!!

>: ?
r.( f

1
BETTER COPY P

OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

khybe'r PAKHTUNKHWA 

CENTRAL POLICE OFFICE 
PH;091-9210239 FAX;091-9210927

C'-r €t f ;t f

. NoCPO/E-11/ 275 Dated Peshawar 14/07/2020

To, I

THE Regional Police Officer 
< Malakand Region,

SUBJECT; SUPERANNAUTION/CORRECTiON IN DATE OF BIRTH

\ (
rl.

:t'-

Memo; Please refer to your office Letter No3694-95/E dated 16'04.2020 dh the subject captioned.
On the'perusal of above quoted Letter/the CompeteniAuthority Has recorded the'

following Remarks.

According to rules date of birth once recorded In service record can be 
changed/alter with two(02) years of enlistment, at the stage D.O.B recorded in the Service 
Rool/record will be considered final, no alter and change is Allowed.

- : Hence in view of above inspector Sher All No M/110 is eligible for retirement on 
superannuation l,e GOyeafs w.e.f 31.03.2020, therefore his retirement case may kindly be sent to this 
office for issuance of his retirement Notification, Please.

u

SdIt I I

(KASHIFZULFIQAR)PSP
A.I.G/Estiblishment 

For Inspector General of Police 
Khybef pakhtun khwa Peshawar'

tt

\
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i
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i ; o^'fice ofthe

DIStRICT POLICE OippiCER, 
UPPER DIR. j

\ 5L p>—’I‘s

'i
1

I !\. m I \ \! !)
Fax: 0944-880192I!• : Ph:0944-880531 

I Email: ilpotUrup[ier@gniai1.coin
Paled Dir Upper the '^7 ^ Z'No.;^. 6 97 TEB/Apnlication,■>'

The Regional Police Officer,, 
Malakand at Siadu Sharif, Swat

/I . To'. . I

OF INSPECTOR SUER ALI NO.M/110 ASDFOappt.icationSubject:
rTRCLEWARI •;

. Memo:T I 'I I .'I
Kindly refer to Region Office Swat Endst No.5902-03/E, dated 20-07-2020 

Enclosed kindly” find herewith an application with its enclosure? in respect of

' Inspector SherAli No M/I 10. for kind consideration and further orders ' ,
It is pertinent to mention here that his.date ofbihh was recorded in his Service 

Roll as 04-i()-1959 at the time of appointment (06-10-1977) s’, later on his date of birth was rectified /

01-02-1961 according to SLC ( in the year 1977). Now CPO

^ I^^hawar has informed yoiir good office vide his office Memo No.CPO/E-dI/275 

thatfospector Sher’AlfNo/M^ is eligible for retirement on superannuation I,e 60-years-w-e-f

31-03-2020.

1-

• i

i •

modified in his service Roll as
, dated 14-07-2020

!

IJ...
This office may kindly be , guided about his correct date of superannuation

\ 1retirement, please
■|

%

(MIAN NASIB JaN) PSP 
District Police Officer, 
Upper Dir
(S.Ali))

I. . V‘
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Government of Khyber Pakhtunkhvva 
District Accounts Office Dir Upper 

Monthly Salary Statement (Scptembcr-2020)
f

■ .Personal Information of Mr SHER AU KHAN d/w/s ^ofiliJSSAlN ,
CNIC; 1530701827623 
Entry into Govt, Service: 20.08.1980

NTN;
Length of Service: 40 Years 01 Months 012 Days

Personnel Number: 00287965 
Dale of Birth: 01.02.1961

Ci-CEmployment Category: Active Permanent
Designation: INSPECTOR
DDO Code: DP4016-S P DIR UPPER(POLICE PROPER)

GPF Section: 009 
Interest Applied: Yes

80001855-GOVERNMENT OF KHYBER PAKH

Cash Center:Payroll Section: 001 
GPF A/C No: POL DIR 1050 
Vendor Number: -

Pay and Allowances:

GPF Balance: 732,096.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 21

Wage type AmountWage type Amount
House Rent Allowance 2,727.0050,830.00 10000001 Basic Pay

Convey Allowance 2005 Constabilary R Allowance1646 500.005,000.001210
Risk Allowance (Police) 6,060.00Police Serv Uniform Allow 1,200.00 19011889
Special Risk Allowance1,500.00 1933 5,000.00UAA-OTHER 20%(16 G/NG)1924

2148 15% Adhoc Relief All-2013 1,101.00Medical Allow 15% (16-22) 1,818.001947
Adhoc Relief Allow @10% 762.004,900.00 21992168 Fixed Daily Allowance
Adhoc Relief All 2017 10% 5,083.003,892.00 2224Adhoc Relief All 2016 10%2211
Adhoc Relief All 2019 10% 5,083.005,083.00 2264Adhoc Relief All 2018 10%2247

Deductions - General

Wage t>'pc AmountWage type Amount
-1,017.003530 Police wekFud BS-1 to 18-3,340.003016 GPF Subscription
-2,554.003609 Income Tax-650.003534 R. Ben & Death Comp Fresh

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: Exempted: 0.13- Recoverable: 22,984.8330,646.70 Recovered till SEP-2020: 7,662.00

92,978.00-7,561.00 Net Pay: (Rs.):Deductions: (Rs.):100,539.00Gross Pay (Rs.):

Payee Name: SHER ALl KHAN 
Account Number: 100-1088
Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI,

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: 
City: NOWSHERA 
Temp. Address:. 
City:

Housing Status: No OfficialDomicile: -

Email: munib287965@gmail.com

ATT
■i

mailto:munib287965@gmail.com
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BETTER COPY'

OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA ' 
CENTRAL POLICE OFFICE 

PH;091-9210239 FAX;091-9210927

Ii I

C'h c
NoCPO/E-11/ 428 Dated Peshawar 10/11/2020

To,
I i

THE Regional Police Officer 
Malakand Region, ,

• SUBJECT;
Memo;

SUPERANNAUTION/CORRECTION IN DATE OF BIRTH: - ^i. \ '

Please refer to your office letter No 9443-14/E dated 07.10.2020 on the subject captioned, ■
On the perusal of above quoted letter the competent Authority has directed to probe in the matter to 
seek out thatfrom ,which date the retirement notification of said inspector may be issued.

Sd
(SYEDANIS-UL HASAN) 

Registrar
For inspector General Of Police 

Khyber pakhtunkhwa Peshawar
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f/y /kBETTER,COPY ■

OFFICE OF THE 
DISTRCT POLICE OFFFICER 

Uf>PERDIR
f ;

c
No 5874/EC Dated Dir Upper the 17.11.2020

To,

The Regional Police Officer 
Malakand at saidu sha.rif swat

I
1

i

Subject, SUPERANNUATION/CORRECTION IN DATE OF BIRTH
,.v. . !;

:: Memorandum:^ .. Kindly refer to Region Office swat Endst; No 10946/E dated 13.11.2020.

. According to CPO. Peshawar Memo No CPO/E-11/273 dated 14.07.2020 Received vide Region office 
S\A/at Endst No 5902-3/Edated 20.07.2020 eligibility date of retirement on superannuation i.e 60 years 
of inspector Sher.AIi No M/llOwas decided as 31.03.2020, while his Application dated 19.10.2020 for 
retirement of superannuation pension l,e 60 years with effect from 31.01.2021 has since been 
forwarded to Region office Swat vide this office Memo, 5i56/PC dated 22.10.2020 please.

Sd
District Police Officer 

Dir Upper
JI

( r
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...v_
OFFICE OF THE

INSPECTOR GENERAL OF POLICE, 
KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE,

I PESHAWAR.
PH: 091-9210239 Fax: 091-9210927

...^

Dated Peshawar o5*01.2021.
NOTIFICATION

No. /CPO/E-II/retirement:- Without prejudice to the legal remedies available to

Provincial Government and in. pursuance of judgment of the Peshawar High Court Peshawar 

dated 19.02.2020 in WP No. 5673-P/2019 Inspector Sher AH No.M/110 of Malakand region 

shall stand retired from Government service on 03.10.2019, on attaining the age of 

superannuation, as his date of birth is 04.10.1959 subject to CPLA/Appeal of the Provincial 

Government against aforementioned judgment of Peshawar High Court and any order contrary 

as and when issued by the apex Court of Pakistan.

Sd/-
DR. ISH.TIAQ AHMAD PSP/PPM

Addl: Inspector General of Police HQrs: 
For Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

Endst: No. & date even. -
Copy forwarded to the:- j
1. Regional Police Officer Malakand w/r to his letter No.9443-44/E, dated 07.10.2020.
2. ^^ffice Supdt: Secret Branch, CPO Peshawar.

File.

(Z. AFRIDI) PSP 
Assistant Inspector General of Police 
Establishmqrt, Khyber Pakhtunkhwa.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 4974/2021A

1:

Sher Ali Khan (Ex-Inspector) S/0 Hussain Khan resident of Kityari Tehsil 

Adenzai District Dir Lower.

.. Appellant
i

VERSUS

Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & oterhs,

r
L... Respondents

INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 4974/2021

Sher Ali Khan (Ex-Inspector) S/0 Hussain Khan resident of Kityari. Tehsi ,
1

Adenzai District Dir Lower.
I.

Appellant

VERSUS t

Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & oterhs.

.....Respondents
PARAWISE REPLY BY RESPONDENTS

i
Respectfully Sheweth, 

PRELIMINARY OBJECTIONS.

That the appeal is badly barred by Law & limitation.
That the appellant has got no Cause of action ‘and locus standi to file the : 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon’bk 

Tribunal. ‘ '

1.

2.

3.

4.

5.

6. 1

FACTS:
1. Pertain to record, hence needs no comments.

i2. Incorrect. That the date of birth of appellant was recorded correctly in his 

service book as provided by him at the time of enlistment i.e 04/10/1959. The 

date of birth once entered in service book could only be rectify within two 

years of enlistment, however the appellant neither informed the department 

regarding correction in his date of birth nor any proof is available on record in
' i I

this regard. ■ I | i

3. Incorrect. No correction his been made in his service record by the 

department. The Correction showed in service book is self corrected and there 

is no proof in respect of correction in his date of birth by this department. The •

1
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1

appellant was enlisted in Police department as per law/rules and the date o:' 

birth was correctly entered in his service book as provided by the appellant.
}

4. Pertain to record, hence needs no comments.

i5. Pertain to record, hence needs no comments. t
j

6. Pertain to record, hence needs no comments.

7. Incorrect. As stated above, the appellant was enlisted in Police department anc
>

at the time of enlistment his date of birth was entered as provided by the 

appellant i.e 04/10/1959 and on the basis of same date of birth he was retiree 

form service on attaining the age of superannuation.
!

f
{

<
8. Pertain to record, however as stated above the date of birth once entered in 

service book could only be rectify within two years of enlistment.
5

9. That the appellant has wrongly invoked the jurisdiction of this honorable 

tribimal through unsound grounds.

GROUNDS!

a. Incorrect. The orders of the respondents are lawful, legal and in accordance 

with law/rules.

b. Incorrect. As stated above, the correction showed by the appellant in his 

service book was not made by the department; rather it is self made 

correction. The date of birth was rightly entered by the department as 

provided by him at the time of enlistment and 6n the basis of same date of 

birth, appellant was retired from service after attaining the age of 

superannuation.

c. The appellant was required to apply for correction in his date of birth within 

. first two year of enlistment, but he failed to do so, hence after the lapse of 

stipulated period of tow year, the date of birth is considered to be final.
j

d. That the appellant has rightly been retired from service as per law/rules.

e. Incorrect. The appellant has rightly been retired from service after attaining
i

the age superannuation i.e 60 years on 03/10/2019.

:

i

;
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f. Para explained above in detail. I

i
■

g. That other grounds not specifically answered in the replyi will be agitatec 

with the permission of honorable Tribunal at the time of arguments.
PRAYER:

f

1r-
Keeping in views the above facts and circumstances, it is humbly prayed that

■... • ,

the appeal of appellant being devoid of legal force may kindly be dismissed with costs.

1 j i

Secretary Home & TAs 
Government of KPK 

(Respondent No. 1)
i
■i

;
•i

Provinciar^blice, Officer 
Khyber Pak^nkhwa, Peshawar 

(R^sp^dent No. 2)
.

ii I

Assistant Insp sctor General 
of Police Khyb^ Pukhtunkhwa 

Peshawar 
(Respondent No. 3)

;5

Ma iMataikatrgl^egibn
Salc(R%§ptih jef^No. 4) >

i

5
itpiefrolice Office#^ 
/Respondent N^. 5)

•t

j

n
\

District Police Officer Dir Upper 
(Respondent m. 6)

• i

/j



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.•£r' Service Appeal No. 4974/2021
Sher Ali Khan (Ex-Inspector) S/0 Hussain Khan resident of Kityari Tehsil Adenzai Districi , 
Dir Lower. I

Appellant

VERSUS

Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & oterhs.

Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal. i

Secretary Home & TAs 
Government of KPK 

(Respondent No. 1)i

Provincial Police, Officer 
Khyber Paknt^khwa, Peshawar j 

(^sgon^nt No. 2) j
:

; i!
!■

Assistant Inspec tor General 
of Police Chyber 

Pukhtunkhwa Peshawar 
(Respondent No. 3)

i

Regioniidlidhal PhifcStl^fficer, 
[Via iaKMdlSkglfd^Region 
Saidu No. 4) I i

fn Police Off 
(Respondent

atT

i

/

District Police Officer Dfr Upper 
(Respondent No.

s

fa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR.
Service Appeal No. 4974/2021

Sher All Khan (Ex-Inspector) S/0 Hussain Khan resident of Kityari Tehsil Adenzai District 
Dir Lower. :

Appellant

VERSUS .■

Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & oterhs,

Respondents

1AUTHORITY LETTER
•:

■ We, the above respondents do hereby authorized Mr. Zewar Khan SI/Legal Dir Upper 

to appear before the Tribunal on our behalf and submit reply etc in conriection with titled 

Service Appeal.

r

Secretary Home & TAs 
Government of KPK 

(Respondent No. 1)

i

Provincial police, Ofiicer
hwa, Peshawar 

(Res^n^nt No. 2)
Khyber Pal ?

Assistant Inspe tor General 
of Police I 'hyber 

Pukhtunkhwa Feshawar 
(Respondent m. 3)

i
i

° IVIalMalalcShd'Rfegion

i:

listrict lice Officer Swat
(Respohdei i)

X
M\l\^»

District Police Offic«l\^ir Upper 
(Respondent No. 6)

i


