: 5”’ ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
X AT CAMP COURT, SWAT.

Service Appeal N0.4974/2021

Date of Institution ...  28.04.2021
Date of Decision 07.07.2022

Sher Ali Khan (Ex-Inspector) son of Hussain Khan resident of Kityari
Tehsil Adenzai District Dir Lower. |

(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretéry Home
and Tribal Affairs Government of Khyber Pakhtunkhwa at Peshawar
and five others.

i
Col
}

(Respofndenté)
Fayyaz Muhammad Qazi, :
Advocate ' ... For appellant.
Noor Zaman Khattak, T
District Attorney ... For respondents.
: Rozina Rehman Member (J)
Fareeha Paul Member (E)

JUDGMENT |
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribuhal through above titled appeal with the prayer
as copied below: | :
*On at:ceptance of this appeal the imp;gned
retirement order dated 05.01.2021 may gracmus!y be
declared null and void and therefore the same may be set l

aside and the respondents may gracaously be dlrected to

retire the appellant with effect from 31.01.2021 |qstead

of 03.10.2019".
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3 - o2 Brief facts of the case.are, that appellant was ;ppointed
as Constable on 06.10.1977 and was promoted to .th;e rank of
Inspector. His daté of birth was recorded as 04.10.19595 whereas,

it had been recorded as 01.02.1961 in the School recérd émd it was
rightly recorded in the Secondary School Certificate. Hé informed
the Department and it was accordingly corrected in tfle service
record. That after rectification of entry in respect of dafe of birth
in the service record, the appellant appeared to be-é.less than
eighteen years at the time of appointment, therefore, Go%vernment
granted relaxation in lower age limit to the appellant aloiwgwith 57
other constables vide Notification dated 25.08.1986. Wheh the

~ appellant was near to retirement on superann‘uation, tfle District
Police Officer Swat sought guidance from respond;ent No.2

- regarding the date of retirement of appellant which w?s replied
and it was suggested that the date of retirement of appell%ant_wouid
be 31.03.2020. Lastly, appellant was retired on sup.er;ahnuation
w.e.f 03,10.2019 according to the date of birth initially, recorded
as 04.10.1959 whfch had already been rectified ih tr%e service
record as 01.02.1961. He preferred departmental appieal which

was not responded to, hence, the present service appeajl.

3. We have heard Fayaz Muhammad Qazi, Advocaéé learned

counsel for the appellant and Noor Zaman Khattak, learned District
Attorney for respondents and have gone through the récord and

the proceedings of the case in minute particUIars.

4. Fayaz Muhammad Qazi Advocate, learned counsel for the

appellant argued inter alia that impugned order dated 05.01.2021 is




against law, arbitrary and without lawful authority because the date

of birth was properly recorded in the service record as z01.02.1961

Fime

and as per that date of blr'ghthe date of retirement on supérénn uation

was 31.01.2021 but he was retired earlier instead. It ?vas further
submitted that the date of birth entered and recorded és ;0,1.02.1961
was maintained by the Department as well as by the§ Education
Department and NADRA. Pay slip also favors.thev stance ipf appellant‘
but he was unlawfully retired on 03.10.2019 instead of_31.01.2021.
The appeliant performed his duties up to January, 202;1 which is
evident from the pay slip, therefore, a request was made for

acceptance of the instant service appeal.

5. _ Conversely, learned District Attorney submitted ‘tﬁlat the date
of birth of appellant was recorded correctly in his service book as

provided by him at the time of his enlistment as 04.10.19‘59 and that

-the date of birth once entered in service book, could ‘onlyébe rectified

within two years of enlistment, however, the appell%nt neither
informed the Department regarding correction nor any proof is
available on record in this regard. He further submAittied that no
correction had beeﬁ made in his service record an%d that the
correction showed in the service book is self-corrécted énd there is
no proof in respect of_ correction of his date‘ of biirth by the
Department. Lastly, he submitted that he was retired féom service

on attaining the age of superannuation according to law.

6. From the record it is evident that the appellant vi/as enlisted
as Constable on 06.10.1977 which is very much evident from his

service book. His date of birth was entered and: récorded as
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04.10.1959, however, it was later on rectified as 01.02.1961

according to Secondary School Certificate. Provisional Certificate is

~ also available on file which clearly shows his daté’iof birth as

01.02.1961. A proper order dated 25.08.1986 was alsé; produced
and is placed on file vide which ex post facto saricij:ion of the
Government of NWFP was accorded to the grant of réelaxation in
minimum age 'Iimit of 58 Police officials eﬁabling é.the Police
Department to regularize their appointment, wherein éhe present
appellant Sher Ali Khan finds mention at Serial No.45. i\low as per
his Secondary School Certificate and rectiﬁcationl in %the service
book, the District Police Officer sought guidance from tléie Regional
Police Officer Malakand in respect of the present appéllant as to
whether the appellant be allowed to proceed on supérannuation

pension i.e. 60 years from the first entry of service in service roll i.e.

04.10.1959 or 01.02.1961. The Regional Police Officer then sought

guidanf:e through letter dated 16.04.2020 from Inspectoé General of
Police in respect of the superannuation pension of the appellant and
vide letter dated 14.07.2020 appellant was stated to be_ji'eligible fdr
retirement w.e.f 31.03.2020. thereafter, once again, DPO Dir Upper
vide his application dated 27.07.2020 sought gUidancé from RPO
Malakand. Lastly it was on 05.01.2021 when Notiﬂca'tioné was issued
in respect of the retirement of the appellant and the appéellant stood
retired from Government service on 03.10.2019 on attaining the age
of superannuation in view of his date of birth as 04.105.1959. Itis
astonishing that he was retired from service on 03.1052019 while

notification of his retirement was issued on 05.01.2021 which means
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that he continued his service till 05.01.2021 and as-lperji’his date of
birth i.e. 01.02.1961 his date of retirement was 31.01.20?1. Nothing
was produced by the respondents that the entry in the sfervice book
was fraudulently made by fhe appellant. Nothing is availaible in order
to show that Provisional Certificate of the appeliant |s fake. The
entire correspondence in between the Police officers W;Ould reveal
that on one stage, it had been decided that the appeilaé]t is eligible
for retirément w.e.f 31.03.2020. His pay roII» is also aVaiiabIe on file
which shows that he was paid salary till September,‘ 2&)20. In thé
absence of any cogent and reliable evidence, his correct ciiate of birth

i.e. 01.02.1961 was not taken into consideration ‘w?hereas, he

-continued his service till January, 2021.

7. Keeping in view the above discussion, instant sérivice appeal
is allowed as prayed for. Parties are left to bear their owh costs. File

be consigned to the record room.

ANNOUNCED.
07.07.2022

( eeha%

Member (E)
Camp Court, Swat




09.06.2022 Clerk of learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General for the

respondents present. .

Counsel are on strike. Adjourned. To come up for

afguments on 07.07.2022 before D.B at camp court Swat.

()~ 4
(Mian Muham (Kalim Arshad Khan)

Member (E) : Chairman
Camp Court Swat ' Camp Court Swat
ORDER
07.07.2022 ; Appellant present through counsel. -

Noor Zaman Khan Khattak, learned District Attorney
for respondents present. Arguments heard and record

perused.

Vide our judgment of today of this Tribunal placed on
file, instant service appeal is allowed as prayed for. Parties are
left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
07.07.2022

(Far, ehaPﬁl)

Member (E)
Camp Court, Swat




08.02.2022

05.04.2022

- 06.06.2022

Tour is hereby canceled .Therefore, the case is adjourned.
to 05.04.2022 for the same as before at Camp Court Swat.

Reader

_ Clerk of learned counsel for the appell_anf pr,éfsent.' Mr.
Ze_war Khan, Inspector (Legal) alongwith Mr. Riaz :Ah'med

Paindakhel, Assistant Advocate General fo'l"'the ré_spondents '

present.

Clerk of learned counsel for the appeliant requeStéd for -

adjournment on the ground that learned counsel for . the

appellant is out of station today. Adjourned. To come up for
rejoinder, if any, as well as arguments on 06.06.2022 before the -

D.B at Camp Court Swat.

(Rozifa Rehman) - (Salah-ud-Din)
- Member (3) - - Member (J)

Camp Court Swat ' Camp Court Swat

Appellant in person present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Zewar Khan, Inspector for
respondents present. TR

On the call of Khyber Pakhtunkhwa Bar Council, District.

- Bar Association is observing strike today, therefore, learned
counsel for the appellant did not appear before the court.
Adjourned. To come up for arguments Qh'09l06.2022 before the

D.B at cam

(Kalim Arshad Khan) -

ourt Swat. .

(Mian Muhammad)

- Member(E) ' Chairman ,
: ' Camp Court Swat

Y
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07.12.2021 Junior to counsel for the appellant present. Mr. Muhammad

Rasheed, Deputy District Attorney alongwith Mr. Zarshad S.I (Legal)

for respondents present.

Reply/comments on behalf of respondents are still awaited.
Representative of respondents requested for time to submit
reply/comments. Last opportunity is granted. To come up for
reply/comments on€304.01.2022 before S.B at Camp Court Swat.

* | ;\/\_/
| : - (Atiq Ur Rehman Wazir)
Member (E)

Camp Court, Swat

04.01.2022 Nemo for the appeillant. Mr. Hikmat Khan, Head
Constable and Mr. Zewar Khan, Inspector (Legal) on behalf
of respondents No. 2 to 6 alongwith Mr. Muhammad Adeel

' .~ | Butt, Additional Advocate General present.

Para-wise reply on behaif of I}rﬁespondents No. 2 to 6
submltted which is placed kon file:”Written reply on behalf
of respondent No. 1 not submitted desplte last opportunity,
hence he is proceeded ex-parte.. AdJourned To come up
for rejoinder, if any, ‘as well as argumenﬂtsz_before the D.B
on 08 02.2022 at Camp Court Swat. , .

Notice for prosecution of the appeal be ISSUGd to the

appellant as well as his counsel for thve-‘date ﬂxed.

(Salah- Ud;"Di‘n\)
Member (J)
Camp -Court Swat




V .

26.07.2021 Appellant present in person. Preliminary arguments heard.

to full hearing subject to all just and legal objections. The
appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days

Appellan! Oeposited after receipt of notices, positively. If the written

Sec Process Fe® reply/comments are not submitted within the stipulated time,
‘. S [ ’] \7’]\7&%"‘" or extension of time is not sought through written application
N 5 1R . ,.u..p-—“jz"' .

Y with sufficient cause, the office shall submit the file with a

'l,"

P
\};\';-s". -« report of non-compliance. File to come ubs,for
04.10.2021 before the D.B at camp court, Swat.

arguments on

- Chaitman

04.10.2021 Appellant present through counsel.

Asif Masood' Ali Shah learned Deputy DistriCt_ Aﬁorney

alongwith Zewar Khan S.1 (Legal) for respondents present.

Reply on behalf of respondents is still awaited.
VRepresentative of respondents requested -for time to
furnish reply/comments; granted with direction to furnish
the same within 10 days positively in office. To come Llp

for arguments on 07.12.2021 before D.B at Camp Court,

Swat.
(Atig ur Rehman Wazir) (R_oz‘ina Rehman)
Member(E) ‘ Member(J)

. Camp Court, Swat Camp Court, Swat

Points raised need consideration. The appeal is admitted
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Form- A '\

FORM OF ORDER SHEET
Court of
Case No.- 4974/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| . Sh i d .

1- 28/04/2021 The appeal of Mr Sher Ali Khan presented today by Mr. Fayaz
Mchammad Qazi Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.

REGIS ’
7 0\1/"}2) This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on >7 }"729’[

CHAIRMAN




/" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No................. of 2021

Sher Al Khan.........c.......... e, JET T S Petitioner
VERSUS

Government of Khyber Pakhtoonkhwa and others.

............................................ Respondents
INDEX:
S.No. | Description of documents Annexure | Pages
1 Memo of petition - - -7
2 Certificate ' &
3 Affidavit | <
4 Address of parties ‘ : é
5 Copy of SSC certificate and service record |AandB | Z — &
6 Copy order dated 25.08.1986 - C 2]
7 Copy of letter dated 08.04.2020 and | D . 1
16.04.2020 : '
18 Copy of letter dated 14.07.2020 E D)
9 Copy of letters dated - 27.07.2020, |F, G and | ;- _
. |'11.10.2020 and 17.11.2020 H 17— & /5
10 Copy of letter dated 22.10.2020 I /&
11 Copy order dated 05.01.2021 J s
12 Copy of departmental appeal K /15 .
13 Wakalatnama | | 2 14

Through
/ v
Fayaz Muhammad Qazi
Advocate.

Dated. 27.04.2021

Office. D-20;21 3" Floor Continental Plaza
Makanbagh Mingora Swat.
‘Cell. 0345-9135909



- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR : S ;

- ) ' Khyber Pnkhuﬂchwa -
| g é( N ) Service Tribunal 4 o
Service Appeal No...; .............. of 2021 - )  Diary N“'wo -

;
’ Dated-_L_,)' 8"'3‘??" .

Sher Ali Khan (Ex Inspector) son of Hussam Khan re51dent of Kltyarl Tehsﬂ
Adenzai District Dir Lower.

.......... e PetItiONEr

VERSUS

1. The Goverment Khyber Pakhtoonkhwa through secretary Home and Tribal
Affalrs Goverment Khyber Pakhtoonkhwa at Peshawar. . : ,

Prov1p01al Police Officer Khyber Pakhtoonkhwa at Peshawar.

Assw*ant Inspector General of Police Khyber Pakhtoonkhwa at Peshawar

Regmnal police Officer Malakand at Saidu Sharif Swat

'D1str1ct Police Officer Swat.

Dlstrlct Police Officer Dir Upper.

SR C RS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOONKHWA
SERVICE TRIBUNALS ACT, 1973 :

' Respéctf_ulhw.submntted

1. That petitioner was posted as constable 06.10.1977 and theraafter was.
promoted-to the rank of Inspector.

2. - (That initially the date of birth of the petitioner was recorded as
o : 04.10.1959 but in school record it was recorded as 01.02.1961 and
- Fijedto-day soon after it appeared inthe SSC certificate, the petitioner informed

Resisirarly. the .department anc.i it was cerrected in the service record. Copy of
3/25\ L\ \343“)4 certificate and service record is annexure A and B.

3. iThat after the date of birth of the petitionei‘ was corrected in- the
servxce record, at the date of appomtrnent the age of petitioner
appeared to be less than eighteen years hence the goverment granted

Irel.su_(at,lon in lower age limit to petitioner alonge with 57 other

constables vide notifecation dated 25.08.1986 copy is annexure C.

4. -~ That when the petitioner was riearly to retire on superannuation, the
respondent no.5 sought guidance form respondent no.2 vide letter
dated 08.04.2020 regarding the date of retirement of the petitioner and
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-respondent no.4 also sought guidance regarding the same matter from
respondent no.2 vide letter dated 16.04.2020. copy of letters are

annexure D.

“That in reply to the same, the respondent no.2 replied to respondent
no.4 vide letter dated 14.07.2020 and suggested the date of retirement
of petitinoer as 31.03.2020. copy is letter is annexure E.

‘That thereafter respondent no.6 sought guidance from the office of
respondent no.4 on the said issue vide letter dated 27.07.2020,
17.11.2020 and 22.10.2020and also from respondent no.3 vide letter
I dated 10.11.2020. Copy are annexure as F,G, H and L.

That after all this the respondents retired the petltloner on
superannuatlon with effect from 03.10.2019 according to the date of
birth previously recorded as 04.10.1959 which was already then
corrected in the service record as 01.02.1961, vide order dated

05.01.2021. Copy is annexure J.

| That - the petitioner preferred a departmental appeal' before the
respondent no.2 on 06.01.2021bagainst the order dated 05.01.2021 but
no order has yet been passed so far. Copy is annexure K. '

That now the appellant has been constraint to approach this Honorable
Tribunal on the following grounds inter alia; ‘ |

DS:
at the impugnéd orders ‘dated 05.01.2021 is against law, arbitrafy,

discrimination and without lawful authorityband void ab initio.

. That the date of birth corrected and recorded as 01 02.1961 was properly

recorded and there after it remained through out the whole service of the

appellant and according to that the date of retirement of superannuatlon

bec

. Th

omes 31.01.2021 but instead he was retlred earher

¢ the date of birth entered as 01.02.1961 was maintained by the

department and has also been remained through out the educational and

NA
the
dep

DRA record and during the service of appellant and when the age of
petitioner was found less than 18 years at the time of appointment, the
artment granted lower age relaxation to appellant for 01 years, 03

months and 25 days exactly according to the date of birth entered as

’01.02.1961. Copy as already attached.

. That even ion the péy slip issued to the appelant, the date of birth of teh

AT

Pﬂfm‘r has hean mentiohed ag 01-07-1041 hnt  the resnondents have
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wrongly and unlawfully retired the appellant on 03-10-2019 instead of
31-01-2021.

E. That teh appellant has performed duties lipoto January 2021 which is also
eviident from the pay slip unto the September 2020.

F. That respondents have themselves give totally dlfferent and confusmg
findings and respondent no. 2 has mentioned the retlrernent date of the
appellant as 31-03- 2020 in letter dated 14-07-2020 and was then retired

on 03-10- 2019.

G. That other grounds shall be advanced at the time of arguments with the
premission of this honorable court.

It is therefore most humbly prayed that on aci:éptance of this appeal,
| the impunged retirement order dated 15-01-2021 may graciously be
declare null and void and therefore the smae may set aside and the
respondents may graciousloy be directed to retire the appellant with

effect from 31 -01-2021 instead of 03-10-2019. _

ellant

Through

" Dated. 27.04.2021 | O’YM

Fayaz Muhammad Qazi

Advocate.

VERIFICATION:

It is verified jon oath that all the contents of the present petition is correct to the
best of my knowledge and nothing has been concealed from this honorable court.

PN

Sher Ali Khan

Ex-Inspector Petitioner
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

Service Appeal No................. of 2021

Sher Ali Khan............ e, e L rteareeaaeeeaaeaaanaaaan Petitioner
'VERSUS

Government of KhyberPakhtoonkhwé and others

P Respondents
CERTIFICATE:

It is certified that no such like other appeal has earlier been ﬁled before thls
Honorable Tribunal or before any other Court.

\

Through

Appellant

Dated. 27.04.2021
Fayaz Muhammad 6321-

Advocate




Serv1ce Appeal No ................. of 2021
Sher Ali KRan. ........cccovevevevorrevnnn. e et rees.... Petitioner
| VERSUS |

Government of Khyber Pakhtoonkhwa and others

e e e Respondents

AFFIDAVIT:

-1, Sher Ali Khan son of Hussain Khan resident of Kityari Tehsil Adenzai District

Dir Lower, do hereby affirm and declare on.oath, that the contents of the
accompanying appeal, are true and correct to the best of the knowledge and belief
and that nothing has been concealed from this Honorable Tribunal

%

DEPONENT




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No .............. ....of 2021

Sher Ali Khan (Ex Inspector) son of Hussam Khan remdent of Kityari Tehsﬂ

Adenzai District Dir Lower. : | Petitioner
VERSUS
Goverment of Khyber Pakhtoonkhwa and others................c............ Respondents

ADDRESS OF PARTIES:

Agpellant:

Sher Ali Khan (Ex Inspector) son of Hussam Khan resident of Kityari Tehsil
Adenzai Dlstrlct Dir Lower

CNIC No. 15307-0182762-3
Cell No. 0344-9758213

Resbondents: : L

1. The Goverment Khyber Pakhtoonkhwa through secretary Home and Tribal
Affairs Goverment Khyber Pakhtoonkhwa at Peshawar.

Provincial Police Officer Khyber Pakhtoonkhwa at Peshawar.

Assistant Inspector General of Police Khyber Pakhtoonkhwa at Peshawar.
Regional police Officer Malakand at Saidu Sharif Swat

District Police Officer Swat. : _

District Police Officer Dir Upper.
Appellant

v AW

Through

Dated. 27.04.2021 | W

) Fayaz Muhammad Qazi

Advocate.
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From; The District Police Officer Swat ,
To; © « The Regional Police Officer . C L . C.. e

Malakand at Saidu Sharif Swat

No.' 7446 /E dated saidu sharif the 08.04.2020 ‘ ' % W/ \\'_,,-/

Subject; SUPERANNUATION/CORRECTION IN DATE OF BIRTH.

Memorandum, Kmdly refer the subject noted above

e ilt.is submltted for kind perusal-that the Government Khyber Pakhtunkhwa Peshawar v1de Notification
-2~ . No:PA/Khyber Pakhtunkhwa /Bills-58/2019/2340, dated 31. 07.2018 of Provincial Assen_lbly Khyber -
. Pakhtunkhwa Regarding:Khyber:Pakhtunkhwa Civil servant (Amendment Act, 2019,Where by the age of
:+ + supefannuation has been:increase as Sixty Three(63) instead of Sixty years, but now Peshawar High
“Courtinits Judgment dated 19.02.2020in WP No573-P/2019 and CPO/Peshawar vide Letter
. -No 636/SE 1, DATED 20.03.2020 Withdraw the Previous Notlflcatton of 63 Years

.-In this connection inspector Sher Ali No,110/M of this District Police has Attaining -

~the age of Superannuation.l;e 60 years according to Service Rool entry in the first page his date of birth
- recorded at'the time of recruitment as Constable on 06:10.1977 as 04.10.1959 being under age at that

time he was Granted Relaxation of 01 year 05 months and 25 days.(copy of Relaxation pasted in his
S.Roolis also.enclosed)Latter on his date of birth was altered as 01.02.1961 according to his SLC. It
May be added:that the irispector concerned has also served 41 years 10 months and 17 days in Police
Department up to 03.10.2019.

S ltis therefore requested that this offlce may kindly be gurded as to whether the

: above name:inspector be Allowed to proceed on Superannuation Pension |,e 60 years from the first -
entry of his Service Rool i,e 04.10.1959 or as 01.02.1961.His Service Rool, Service Book in Original are

submitted herewith for further necessary action, the same may kindly be returned to this office when
no longer required please. :

. Sd
Gevrior Pl LIRS : District Police Officer
Swat
. o . -,

R e dedyn,




4y : «ltet

: REG

. _‘....w---

Saidu Shar

Nil...
AT
Pk 09¢(! 9

. ‘)l
#O1

‘FICF OF Ifw G

ICE OFFICER, MALAKAND
SAIDU SHARIF SWAT .- - % .
-ff().'é’é & Fax No, 0946-5 24(’)::)0 =

rm'!l ¢

lfﬂu i

) 10 Tukoiidreoionty 'rmml ¢ um
T I

4’5/

/‘/5 /"0"0

I
|
i
E

y

i ' Th Im
K.hybex

'SUPFR

dpector Gene
P‘ialc'htuukh

rdl m Pi

A!NNT]ATIQN lee

W.l, I‘L sk

oef

war.

|
L

FT!C)N IN DA’I }1. 011 BiR‘TH

'Mcmo}-andun}h:_' .
L 'K.in'dly

; -.»t_lmu-t
"er'n'uid relaxaiion of 01 yL.f.lI'
e beI wc Roll is also uu,lcsm)

‘3 ( I..:may be added thét the

1 e 60 years from’ the 15’ entry

4

le*l Nao. & dnted even -

corLuImcnt as. Consta].

Lo r.;ayg i Police Depémneni upt
: Theref(
guldf-u.. e to effect that the ab

o : His Sery
: 'my kmdly be rcturned to 'dn°

Copy tx

§

s service Roll entry i
le op 16/11/1977 as)

oi‘hcu if no lpn

LI

' 'cfrr to CPOj?lj:sha'wa
Thc DH
0 "04/”020 (copy bl’lCIO‘SEd) t}:
"-lbr ot 60 years aucmdmg 0 h

O, Swat: hds mtmmtc
at 1nbpcctor thl Al
i l:th

knd 03 rionths and 28

Jater on. his détc al by

= l'\'lspectm' édﬁcl’:rn(-.(
0°03/10/2 "019

re, the Dlstrict Pull(,
hvve named hlspeunr

of his date of b!rlh in
vicg Roll, Scrvwv., Im

TREKAAA

> DPO, Swat with refd

f,t't' re
i

(R,

-vﬁd
d v
No. M/l 10 of Swat Dmmct has attaimng
s 1% page his date 01 blrth recorded at
10
ELt)

I
\

s (copy of rehx'mon of age p‘htt,d in
as altered us 01/02/1961- 'wcorcimp, to

has alse sérved 41 years, 1.0 -momh J.Ud
T, . L .

L

Lo

>

o

Wil

—

\

J
ol
xiar‘\z
K 11
gum.

**'

d please. |

A

! -
TeNnge

| 1 3

e Letter No 636‘/*3}:‘,-'{ dmc'd vozowo
de his office Mcmo No 7446/5 dau,d

1959 being undcr agc at th.xl tmxb lie was -

ficer, Swat has 'réqﬁestecllt'fcir necess
be procccdcd on superdnnuanen pcnsxpn
ice Roll i.e 04/1011939 orlas 01/0'7119 1.

1.original are enclosed hcrcthh, the sa
- . C ‘ P Y . ‘

20.

the
he

plb

pis
117 '
I T
[ :

P




| I . OFFICE OF THE kT
el 4P 1 INSPRECTOR GENERAL OF POLICE, Y S |
n CHIE T TOTYBER PAKHTUNRHWA S © - -
N :t ST (.LN’I’RAL POLICE OVFICE, G ~
-* : ; 1o ‘PESHAWAR. | e T
HE RIS 2 € 09142&0219 Fax: 091-9*»10927 C -
' SRS Y ' i
| B N 3 | ' ‘
T T alred peshawar the, )4 /07/2090.
1. | - X L t _
H . N B o [ ’
! H ; ai E; : : . o7 B
T:hFi Rc—*g,u:%nal I-|’th:¢. Ofﬁue ¢, E ' Hoo o / é&/
Py Mdi.:xk'md 'Rlegnon 1 ) ' : .' ! o . a2 } I
i| 54 : l:; >'i : . ) /;/J//Joni
1 ERA.‘-INAUTION/L(‘IRE ECTI NS N DATL OF fsm’r H. S
' H . f i | ol . i H -
el ! P i g
. Memo- =
‘ : ‘ Ph.aw rt_fer tof your office letrer I\Ic: 369495/ T, dated 6. (lcl "0 n on thc
o Jub]ect captmwd o T o T T -
A " On the pc-rubf.l of above’ quotel{ letter, the Compct‘{:.nt 'Author‘,ity has
rcccm:h d the ml]owmg remapks- T .' ‘ o .' : ' '
I Accordmb to ules, d:m. of bict)] ; bﬁce recorded in service remrd can. be. 5
chanbrd,lztlter W1th two({)”') ycara of enhbtmun . :zt this stage the D.O. B recarded 11‘1 the
e 'bervme roll/ruord wull bc eonsidered fmal no hilter and change is allQWBd v ~
: N ~ Hence, in vxew "of above Inapuun aher Ali No. M/lOl is uhyble £or - -
whren;ent on’ supc.ramumuon ie bU-yeara whend 51 03.2020, therefore, h:s rc.t:rement case
may kmdly be scnt ko thls otﬁa_ For mmafme, nt s xet.c.nanmnt nohfz;at;.qn_., please. .
e B
N
'-!;2»; .
Y.
srbeiaey grceins S L
Tlr D o }_f\,éﬁx des -
e (lp 0 ) S icm“a\ poice Officer,
v : f.r._i{i%i at" tdu .;mnl Swalr i




,‘h\(’ B H ' L
' ©  BETTERCOPY f);ﬁ( [2
- OFFICE OF THE ‘
. INSPECTOR GENERAL OF POI.ICE ) C" » 7 iy
S ' L ' KHYBER PAKHTUNKHWA ' o ¢
CENTRAL POLICE OFFICE ' .
- PH;091-9210239 ' FAX;091-9210927 T '
—-—
- No CPO/E-11/ 275 Dated Peshawar 14/07/2020
TO' i il * i i . { r. ) ) ) i t . ) i i
, THE Reglonal Police Offlcer . S ’ ' '. ' L
e Malakand Region, T i e e
L :‘~':;_'-SUBJECT' SUPERANNAUTION/CORRECTION IN-DATE OF. BIRTH

1-Me'rrro Please refer. to your offlce Letter No3694- 95/E dated 16 04 2020 onh the subject capttoned
S L s Onithe’ perusal of above quoted Letter the Competent Authonty has recorded the
following Remarks ]

S According to rules date of brrth once recorded in servrce record canbe

changed/alter with two(02) years of enlistment, at the stage D.0.B recorded in the Servnce ‘

: Roo]/ record will be considered final, no alter and change is Allowed.

R i Hence in vrew of above mspector Sher Ali No M/110is ehglble for retlrement on

' superannuat:on l,e 60 years w.e.f 31.03.2020, therefore his retirement case may kmdly be. sent to thls'~

office fori issuance of his retirement Notification, Please. :

i 1

T ¢ - P | Sd
SR ‘ o (KASHIF ZULFIQAR)PSP
A1.G/Estiblishment
~For Inspector General of Pollce
' Khyber pakhtun khwa Peshawar

o © ATTESTED




ST PR OI‘I‘ICEOFTIIE |
R ‘DISTRICT POLICE OI‘FICER
N /{ UPPERDIR, |

" Ph:0944-880531 Fax: 0944 880192
Email: dporhrupperOgmmI com

o Mémo:

":"“f’"‘j‘:No '2 6‘77 /EB/Apphc.mon. " Dated Dir Upper the 2.7 . L7 / nee.
~To' . f The Regronal Police Officer,,. = = '

Malakand at Siadu Shanf Swat - P \

*subject: ‘APPLICATION OF INSPL‘CTOR SHER ALI NOM/110 ASDI‘O‘

QB.%‘."’A&I

R B o ' )

o .Kmdly refer to Regron Office Swat Endst No.5902-03/E, dated 20- 07-2020

; iEnclosed kmdly' ﬁnd ‘herewith an applloatton with its cnclosures in respect of

i

e
o

A Inspector Sher Ah No M/l 10, for kind consideration and further orders

It 1s pertment to mention here that his.date of birth was recorded in his Servrce‘

"",Roll as 04-10 1959 at the tune of appomtment (06- 10 1977) s, later on his date of birth was rectified / .
' .‘modtﬁed in hls servncc Roll as 01-02-1961 -according to SLC ( in the year 1977). Now CPO
'V".Peshawar has 1nformed your good office vide his office Memo No. CPO/E—II/275 dated 14- 07-2020

B that Inspector Sher Ah No M/110 is elrgrblc for retirement on superannuatron Le 60-years w-e—f A

31-03-2020. - = , i : S R R A
- S A - Thrs ofﬁce ‘may kmdly be gmded about his correct date of superannuatton-
. ‘retire,fhent, please - S v . PR
LT B . \ :
A e - R _ (MIAN NASIBQN)PSP
PR T s < ©+ District Police Ofﬁcer,

e, B . UpperDlr

(S.Al)
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. Government of Khyber Pakhtunkhwa
. . District Accounts Office Dir Upper
" 4 Monthly Salary Statement (September-2020)

\
. L

Personal Information of Mr SHER ALI KHAN d/wis of ITUSSAIN .~ = ™

Personnel Number: 00287965 CNIC: 1530701827623 ‘ NTN:

Date of Birth: 01.02.1961 Entry into Govt. Service: 20.08.1980 Length of Service: 40 Years 01 Months 012 Days
Employment Category: Active Permanent T C - / . (
Designation: INSPECTOR : 80001855-GOVERNMENT OF KHYBER PAKH

DDO Code: DP4016-S P DIR UPPER(POLICE PROPER) - :

Payroll Section: 001 GPF Section: 009 Cash Center: ‘ %L/
GPF A/CNo: POL DIR 1050 Interest Applied: Yes GPF Balance: 732,096.00 -
Vendor Number: - . .ot Ee e ' o S
Pay and Allowances: Pay scalc: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 21

Wage type : Amount Wage type . ' Amount

0001 | Basic Pay 50,830.00 1000 | House Rent Allowance 2,727.00

1210 | Convey Allowance 2005 5,000.00 1646 | Constabilary R Allowance 500.00

1889 | Police Serv Uniform Allow 1,200.00 1901 | Risk Allowance (Police) ' 6,060.00

1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 ~ [1933 |Special Risk Allowance 5,000.00

1947 | Medical Allow 15% (16-22) 1,818.00 2148 | 15% Adhoc Relief All-2013 1,101.00

2168 |Fixed Daily Allowance 4,5900.00 2199 | Adhoc Relief Allow @10% 762.00

2211 [Adhoc Relief All 2016 10% : 3,892.00 2224 | Adhoc Relief All 2017 10% 5,083.00

2247 | Adhoc Relief All 2018 10% 5,083.00 2264 | Adhoc Relief All 2019 10% 5.083.00
Deductions - General

Wage type . Amount Wage type __Amount

3016 [ GPF Subscription -3,340.00 3530 jPolice wel:Fud BS-1 to 18 -1,017.00

3534 |R. Ben & Dceath Comp Fresh -650.00 3609 |Income Tax -2,554.00
Deductions - Loans and Advances

| Loan l Description Principal amount Deduction | Balance
Deductions - Income Tax .

Payable: 30,646.70 Recovered till SEP-2020: 7,662.00 Exempted: 0.13- Recoverable: 22,984.83

Gross Pay (Rs.): 100,539.00 Deductions: (Rs.): -7,561.00 Net Pay: (Rs.): 92,978.00

Payee Name: SHER ALI KHAN
Account Number: 100-1088
Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI,

Leaves: Opening Balance: . Availed: Eamed: Balance:

Permanent Address: .

City: NOWSHERA Domicile: - ’ Housing Status: No Official
Temp. Address: .

City: Email: munib287965@gmail.com
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' BETTER COPY

C o OFFICE OF THE
INSPECTOR GENERAL OF POLICE .
' KHMYBER PAKHTUNKHWA ' | ' C ) C
CENTRAL POLICE OFFICE

e . PH;091-9210239 FAX;091-9210927 PV R
No CPO/E-11/ 42_8 Dated Peshawar 10/11/2020 =~ . | CW;{

To,. . |

1 { i ‘ { | ' i '
. THE Regional Police Officer ' S
) - Malakand Reglon, : S T S T . L
r-“""SUBJECT"l : SUPERANNAUTION/CORRECTION IN DATE OF BIRTH: <5 "o e oy mi oo/ o
Memo

Py

Piease refer to your offuce Ietter No 9443- 14/E dated 07 10 2020 on the subject captloned,’ o

~Onthe perusai of above quoted letter the competent Authorlty has dlrected to probe in the matterto '

". . seekoutthat:from which date the retirement notification of sald inspector may be issued.

Sd
(SVED ANIS-UL HASAN) -
L Registrar
For inspector General Of Police V
Khyber pakhtunkhwa Peshawar

‘ : | i i i [ i I |
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G SR

" OFFICE OF THE .
DISTRCT POLICE OFEFICER
! L e Lo UPPER DIR

No 5874/EC - __Dated Dir Upper the 17.11.2020

Tq,

| + The Regiona] Police Officer ' v i ' P ‘ ' ‘
. Malakand at sa:du sharif swat ' o

~ Sublect, SUPERANNUATION/CORRECTION IN DATE OF BIRTH o

- Memorandumi:. Klndly refer to Reglon Offlce swat Endst No 10946/E dated 13. 11 2020

- :Aécordiné to CPO: Peshawar: Memo No CPO/E 11/273 dated 14 07 2020 Received vide Regi‘o‘n office

« Swat Endst No 5902-3/Edated 20. 07.2020 eligibility date of retirement on superannuation, i.e 60 years. . ... ...

: -'of inspector.Sher Ali No M/110was deCIded as 31.03.2020, while his Appllcatlon dated 19.10.2020 for
" retirement-of superannuation pension {,e 60 years with effect from 31.01.2021 has since been
“forwarded to Region office Swat vide this office Memo, 5156/PC dated 22.10.2020 please.

- Sd
District Police_ Officer
~ Dir Upper

. i \ i \ i . } ' i
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P( Dated Nir 1 Qpcr the 27 /[{) . ..lhlﬂ ;o
C . /l v

_The Deputy Inspector Geperal,
Melakand Division at Saidu Sharit Swal |

SUPER W NNUATIONACORRECTION I8 DATY OF BICH

- i\mdi) refer to this office Memo No. 483%PC, duted 01.10,2020, und #-nie
4(&_. datcd {)7 10, 20240,
%pphcauon of hmpmor Sher Al No LG M of s district pnht:r Fraguietianty
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. OFFICE OF THE
_ INSPECTOR GENERAL OF POLICE,
'KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,
) PESHAWAR.
PH: 091 9210239 Fax: 091-9210927

’ T , Dated Peshawar 05.01.2021.
NOTIFICATION ‘

o) (5'7 /CPO/E-II/retlrement Wlthout prejudlce to the legal remedies available to

~ Provincial Government and in: pursuance of judgment of the Peshawar ngh Court Peshawar
dated 19.02.2020 in WP No. 5673-P/2019 Inspector Sher Ali No.M/110 of Malakand region
shall stand retired from Govemment service on 03. 10 2019, on attaining the age of
superannuation, as his date of bn'th is 04.10. 1959 subject to CPLA/Appeal of the Provincial

Government against aforementloned Judgment of Pcshawzi.r High Court and any order contrary
as and when issued by the apex Court of Pakistan., - '

' o Sd/- .
DR IS|HTIAQ AHMAD PSP/PPM
Addl: In&pector General of Police HQrs: -
| _ _ For *nspector General of Police,
' ' ' -~ Khyber Pakhtunkhwa Peshawar.
Endst: No. & date even. o . B -
Copy forwarded to the:- R |

' | | -
1. Regional Police Officer Malakand w/r to his letter No. 9443- 44/E dated 07.10.2020.
2'. Office Supdt: Secret Branch CPO Pcshawar
U.O.P File.

“BABAR AFRIDI) PSP
S R Assxstant InSpcctor General of Police
R Establlshm t, Khyber Pakhtunkhwa. .
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

) A‘Provincialv Police Officer, Khyber Pukhﬁmkhwa, Peshawar & otérhs,

|
H

‘Service Appeal No. 4974/2021

Sher -Ali Khan (Ex-Inspector) S8/0 Hussain Khan resident of Kityari Tehsil -
Adenzai District Dir Lower. ' ' '

..... Appellani ’

VERSUS

{

. I l I Z.
" ....i....Respondents | ! i
- N ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 4974/2021

Sher Ali Khan (Ex-Inspector) S/O Hussain Khan resident of Kltyan Tehsﬂ

~ Adenzai District Dir Lower. A ‘

VERSUS )

~ Provincial Police Officer, Khyber Pukhtunkhwa,.Peshanar & oterhs,

PARAWISE REPLY BY RESPONDENTS

Respectfully Sheweth,
PRELIMINARY OBJECTIONS.
1. That the appeal is badly barred by Law & limitation. .
2. That the appellant has got no Cause of action ‘and locus fétandi to file the | -
present appeal. ‘ |
3. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
4. That the appellant has not come to the Tribunal with clean hands.j
5. .That the instant appeal is not maintainable in its present forrn | o
6.  That the appellant has concealed the material facts from this Hon’ bleE lg ‘ [
Tribunal. A
FACTS:

. Pertain to record, hence needs no comments.

Incorrect. That the date of birth of appellant was recorde& correctly in his

service book as provided by him at the time of enlistment i.e 04/10/1959. The

date of birth once entered in service book could only be rectify within two »

years of enlistment, however the appellant neither informed the department

regarding correction in his date of birth nor any proof is available on record in

|
this regard. ' f - |

Incorrect. No correction his been made in his service record by the

department, The ¢orrection showed in service book is self corrected and there

is no proof in respect of correction in his date of birth by this department. The

A

I
]



appellant was enlisted in Police department as per law/rules and the date of

birth was correctly entered in his service book as provided by the appellant.
4. Pertain to record, hence needs no comments. -

5. Pertain to record, hence needs no comments,  *
6. Pertain to record, hence needs no comments.

7. Incorrect. As-stated above, the appellant was enhsted in Pohce department and
" at the time of enlistment his date of birth was entered as provrded by the
appellant i.e 04/10/1959 and on the basis of same date of blrth he was retrred

form service on attaining the age of superannuation.
- {

8. Pertain to record, however as stated above the date of blrth once entered in

service book could only be rectify w1th1n two years of enlistment.

9. . That the appellant has wrongly invoked the jurisdiction ef this honorable
tribunal through unsound grounds. '
GROUNDS:

a. Incorrect. The orders of the respondents are lawful, legal and in accordance
with law/rules. ' E

b. Incorrect. As stated above, the correction showed by theT appellant in his
service book was not made by the department; rather it is. self made
correction. The date of birth was nghtly entered. by the department as
“provided by him at the time of enlistment and én the basn§ of same date of
birth, appellant was retired from service after attaining the age of
superannuation. | ' :

;
c. The appellant was required to apply for correction in his date of birth within

. first two year of enlistment, but he failed to do so, hence after the lapse of

stipulated period'of tow year, the date of birth is considered te be final.
d. That the appellant has rightly been retired from service as pei: law/rules.

e. Incorrect. The appellant has rightly been retlred from service after attaining

the age superannuation i.e 60 years on 03/ 10/2019

gl

!

|

| |
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f. Para explained above in detail.

1

g. That other grounds not specifically answered in the reply;% will be agitated |

o

o
i

. - with the permission of honorable Tribunal at the time of argtfments. ;
PRAYER: ' ' : |

1

Keepmg in views the above facts and circumstances, it is humbly prayed that

the appeal of appellant belng devoid of legal force may kindly be dlsmlssed with costs.

Secretary Home & TAs
Government of KPK
(Respondent No. 1)

i
%

!
!

(28 g
ProvincialPolice, Officer
q nkhwa, Peshawar
hdent No. 2)

Assistant Inspkctor General .

Peshawar : ”'f“
(Respordent No. 3)

Reguﬁﬂﬁlmﬂdﬂéﬁ@fﬁcer, .
viaiMalal@agioRegion
atc(tR%§pUh@%Yﬁ‘No 49
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

':{ ¢
. Service Appeal No. 4974/2021 - Do .
} Sher Ali Khan (Ex-Inspector) S/0 Hussain Khan res1dent of Kityari Tehsnl Adenzai DlStl ICW‘ i 1 % I;
|
Dir Lower. . |
...... Appellant
VERSUS ' -
"* Provincial Police Officer, Khyber Pukhtunk_hwé, Peshawar & oterhs,
...:.....Respondents

. AFFIDAVIT

We, the ‘above respondents do hereby’ bolemnly affirm on oath and declare that the
contents of the appeal are correct/true to the best of our knowledge/ behef and nothing haj ‘ l

been kept secret from the honorable Tribunal.

Secretary Home & TAs
Government of KPK
! (Respondent No. 1)

Provincial Folice, Officer
nkhwa, PeshawarI i
espondent No. 2) I; \
' 1 1

Assistant Inspecfor General - w

of Police Khyber N

Pukhtunkiiva Peshawar -
"(Respondent No. 3) :

Regi ion Ragidinal Ebift@f@fficer, :
MalakMdlﬁkﬁim‘Reglon :

saidu GR&HomIEt No. 4) 1

¢t Police Off
y  (Respondent

District Police Officér D%I}Lper'
(Respondent No.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Serv1ce Appeal No. 4974/2021
Sher Ali Khan (Ex-Inspector) S/O Hussain Khan resident of Kityari Tehsﬂ Adenzai District

Dir Lower.

.‘ ..... «ve. Appellant | !
VERSUS. | | |
Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & oterhs,
| . . .Respondents

AUTHORITY LETTER !

- We, the above respondents do hereby authorized Mr. Zewar Khan Si/Legal Dir Upper |

to appear before the Tribunal on our behalf and submit rebly etc in conﬁection with titled

Secretary Home & TAs
Government of KPK
(Respondent No. 1)

, Provincial olice, Officer
Khyber Pa ‘1 hwa, Peshawar .
‘ (Res oﬁ nt No. 2)

Assistant Inspegtor General
. ‘ of Police Khyber

Pukhtunkhwa Feshawar

(Respondent No. 3)

Re ol OﬁeglpnhicﬂomélOffice r,
7 natMalakingiRegion

' saidyREPInTUR'No. 4)

District Police OffictrPir Upper
' (Respondent No. 6)




