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The present appellant initially went in Writ 

Petition before the Hon'ble Peshawar High Court 

A.Abad Bench and the Hon'ble High Court vide its order 

dated 28.09.2022 while treating the Writ Petition into 

an appeal and has sent the same to this Tribunal for 

decision in accordance with law. This case is entrusted

11/10/20221

to touring Single Bench at A.Abad for preliminary, 

hearing to be put up there on 0^7-2- .

By the Order ^^fairman

TRAR

Nemo for the appellant.18^” Oct., 2022

Notices be issued to appellant and his counsel for the

date fixed To come up for preliminary hearing on

22.11.2022 before S.B.

i(Fareeha Paul) 
Meinber(E)



THE PH: 0992-921058 I 
FAX: 0992.921055 |PESHAWAR HIGH COURT

BENCH.
;>•

r

/? /Dated Abbottabad 022

Tlie Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

From
Khvt*<sr f-.

To
il.

The Chairman,
Service Tribunal,
Khyber Palditunkhwa, Peshawar.

Ji

Subject: WRIT PETITION NO. 194-A of 2022.

Abdul Rauf
Petitioner

vmsus
Govt, of Khyber Pakbtunkhwa & others.

Respondents
<1

Sir,

I am directed to forward herewith a copy of Order dated 28.09.2022 

alongwith WP No. 194.A/2022 (in original) titled as “Abdul Rauf vs Govt, of 

Khyber Pakhtunkhwa etc.” passed by the Honorable Court D.B in the above noted
for Information & Compliance
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1:'^ddiiionanp^gistrar ;
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End: (Copy of order dated 28.09.2022 alongwith WP No. 194-A/2022 is attached.)
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET
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t-__________________________________ /.-c.
Order or other Proceedings with Signature'of^j'udge (s)-

 / ^' /; ii-.,"-- -
Date of Order of 

Proceedings V 'C' U
¥1 2

I <rr ; \ 1 .0-'
o h o I 
cr f28.09.2022 W.P.No.194-A/2022.

Muhammad Arshad \Khan/" Tan;ofi"' 
Advocate for petitioner.
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Present: Mr. 1. 1

***
j, •

■ !
■I

KAMRAN HAYAT MIANKHEL. J. Through instant 

petition filed under Article 199 of the Constitutional of 

Islamic Republic of Pakistan. 1973, petitioners seek the 

following relief;-

I
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“It is, therefore, very humbly prayed 
that on acceptance of instant writ 
petition, respondents may graciously 
be directed to promote the petitioner 
from Patwari to the post of Regular 
Knaungo w.e.f. the date of 
promotion of Junior Counter parts of 
the petitioner i.e. 06.10.2021. Any 
other relief which this Honourable 
Court deems fit and proper in the 
circumstances of the case may also 
be granted to the petitioner.”
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2. Hon’ble Supreme Court of Pakistan while giving its 

judgment in the case of “Chief Secretary Govt: of the 

Punjab, etc v/s Ms. Shamim Usman” (Civil Petition No. 

1097-L of 2020) has clarified the situation that the matter 

of proforma promotion would fall within the exclusive 

jurisdiction of learned Service Tribunal. Learned counsel 

for petitioner after realizing the situation requested that the
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instant petition be sent to the learned Service Tribunal for 

disposal according to law. Reliance is also placed on the 

judgment of Hon’ble Supreme Court of Pakistan rendered 

in the case “Muhammad Akram v/s DCO Rahim Yar 

Khan and others” reported as 2017 SCMR 56. Request 

of the learned counsel for petitioner seems justified. The 

instant petition is ordered to be sent to learned Service 

Tribunal where it shall be treated as an appeal filed before 

the learned Tribunal. The instant constitutional petition is 

disposed of accordingly.
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IN THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

OPENING SHEET FOR WRIT BRANCH

Case No.__
Date of Filing; 
District____

> ^

Case Type: WRIT PETITION 

Category Code: I I I
Nature of Original Proceedings:
(Categories & Sub Categories are given at 
the back of the opening sheet)

Review/ Contempt of Court in respect of

Writ of; Heabus Corpus Prohibition Mandamus Quo Warranto Certiorari

If Certiorari;

Forum Date Interlocutory /Final 
Order

Caste Pertains to

□ SB
□ DB

Petitioner Name Abdur Rauf, Girdawar
Mobile No. 0346-9532976
Address (OPS) Circle Qrash-II, Abbottabad.
CNIC No. 13101-0997538-9
Email Address

Counsel for 
Petitioncr(s)

Muhammad Arshad Khan Tanoli

Mobile No. 0346-9588583
Address Office at District Courts, Abbottabad
CNIC No. 13101-0914746-1
Email Address diaarshad97@.gmail.com

Respondent(s) Government of Khyber Pakhtunkhwa through Senior Member Board of
Revenue, KPK, Peshawar & others.__________________
Correctly given in the heading of writ petition.__________Address

Original Order/ Action/ Inaction Complained of;
Writ Petition under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973.

Prayer;
On acceptance of instant writ petition, respondents may graciously be directed to promote 

the petitioner from Patwari to the post of Regular Kanungo w.e.f the date of promotion of Junior 
Counter part of the petitioner i.e. 06/10/2021. Any other relief which this Honourable Court deems 
fit and proper in the circumstances of the case may also be granted to the petitioner._____

XODAY
Law/Rules/Governing the original proceedings/action/In¥AleS'

Constitution of Islamic Republie of Pakistan, 1973 iUOiTiQl
PESHAWAR

lrf.cistraRr,HT rovRT
ench

1.
2.

. (■3. Other relevant case law will be cited at the bar.
It

//Signature:
Al-Shahzad Composing Point: 01-Hayat Sherpao Lawyers Plaza, Kutchery C(

Phone No. 0992-341017, Cell Nos. 0344-9472808, 0313-15^56
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BEFORE THE HONOTJRABT.F PESHAWAR HIGH
COURT ABBOTTABAD BENCH

1*,* .

Writ Petition No./^-Ay2022I

Abdur Rauf, Girdawar (OPS) Circle Orash-ll, Abbottabad.
...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue, KPK, Peshawar & others.

....RESPONDENTS

WRIT PETITION

INDEX
Pa^e # '^nnexuress. n Description Ci

1 to 10^Writ Petition alongwith affidavit and 
certificate

1.

List of books 112.
Addresses of the parties 123.

“A”Copy of order showing the petitioner 
serving as Girdawar Orash-II on OPS

4.

Copy of departmental appeal of the 
petitioner__________________________
Copy of rejection letter dated 23/12/2021 
received by the petitioner on 23/01/2022

5.

“C”6. />

Copy of promotion order of Junior 
Patwari to the petitioner

7.

Copy of judgments of Peshawar High 
Court dated 26/02/2019 and 29/03/2019

“E”8.

Copy of reported judgment of Sindh High 
Court 2011 PLC(C.S) 534

9.

10. Copy of seniority list of Patwari »G”

Copy of notice and postal receipts11.
Court Fee Stamp Paper Worth Rs. 500/-12.
Wakalatnama13.

7’lirough
Dated: /2022 (Muhan^

AdvoeS^S^freme Court ijfPakistan 

At Abbottabad

1
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BEFORE THE HONOURABT.E PESHAWAR HIGH
COURT ABBOTTABAD BENCH

Writ Petition No.) ‘^h-A/2022

m-
Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.

...PETITIONER

Kh;/l>cr
,ce rrJbuMal

VERSUS
' JVo.

1. Government of Khyber Pakhtunkhwa through Senior Member Board 
of Revenue, KPK, Peshawar.

2 Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Abbottabad.
4. Assistant to Commissioner Revenue/ G.A Hazara Division, 

Abbottabad.
....RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973, FOR DECLARATION TO THE

EFFECT THAT THE PETITIONER WAS DEFERRED'

FOR PROMOTION PATWARI TO THE POST OF

rA) -W KANUNGO VIDE MINUTES OF DEPARTMENTAL

PROMOTION COMMITTEE HELD ON 06/10/2021

DUE TO THE REASON THAT A CASE IS PENDING

BEFORE THE PETITIONER IN THE COMPETENT

COURT OF LAW WHICH IS PERVERSE,



(3r DISCRIMINATORY, AGAINST THE LAW AND
^9

RESPONDENTS ARE BOUND TO PROMOTE THE

PETITIONER AS KANUNGO W.E.F THE DATE OF

PROMOTION ORDER' OF JUNIOR COUNTER

PARTS OF THE PETITIONER AS, PENDENCY OF A

CASE IN A COURT OF LAW DOES NOT DEBAR

THE PETITIONER TO GET PROMOTION TO THE

NEXT RANK OF KANUNGO.

PRAYER; ON ACCEPTANCE OF INSTANT WRIT

PETITION, RESPONDENTS MAY GRACIOUSLY BE

DIRECTED TO PROMOTE THE PETITIONER FROM

PATWARI TO THE POST OF REGULAR KANUNGO

W.E.F THE DATE OF PROMOTION OF JUNIOR

COUNTER PARTS OF THE PETITIONER I.E.

06/10/2021. ANY OTHER RELIEF WHICH THIS

HONOURABLE COURT DEEMS FIT AND PROPER

IN THE CIRCUMSTANCES OF THE CASE MAY

ALSO BE GRANTED TO THE PETITIONER.

Respectfully Sheweth:-

That facts forming the backgrounds of the instant writ

^(p^ition are arrayed as under;-

Al) alTlON ofl'HT



Hj*'^ V
1. That the petitioner is senior most Patwari andV

currently, he is serving as Girdawar Circle

Orash-II in his own pay scale. Copy of order •• :■>

showing the petitioner serving as Girdawar

Orash-II on OPS is attached as Annexure “A”.

. 2. That respondents’ department convened the

meeting of departmental promotion committee

which was held on 06/10/2021 wherein, the

petitioner being senior most Patwari was deferred

due to the reason which is mentioned below;-

^^His case was discussed in detail by the DPC

and was deferred for promotion as Kanungo on 

acting charge basis for the time being due to 

registration of FIR against him bearing No, 02

dated 07/08/2019 u/s 161 PPC 5(2) PC Act P,S

ACE, Abbottabad, now the case is subjudice in

the court”

3. That feeling aggrieved, the petitioner filed 

departmental appeal to respondent No. 2 against 

the impugned minutes of the meeting of the 

Departmental Promotion Committee dated

06/10/2021 vide departmental appeal dated 

14/10/2021. Copy of departmental appeal of thef
petitioner is attached as Annexure “B”.

WC
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■r-- That' ■'■'the petitioner obtained rejection of4.

departmental appeal dated 23/12/2021 on

23/01/2022 from the office of respondent No. 4.

Copy of rejection letter dated 23/12/2021 received

by the petitioner on 23/01/2022 is attached as

Anhexure “C”. Hence, the instant writ petition is

filed inter-alia on the following grounds;-

GROUNDS;-

That impugned departmental promotiona.

committee meeting to the extent of the

petitioner is malafide against the law,

discriminatory and without lawful

justification. Therefore, the petitioner is

to be promoted to the post of Kanungo

from the date of promotion of Junior

Counter Parts of the petitioner. Copy of

promotion order of Junior Patwari to

the petitioner is attached as Annexure

“D”.

b. That the respondents department

resorted to cherry picking and 

promoted Junior Patwari instead of



Z' promoting the petitioner which is not

maintainable at law.

That it has now been settled by thisc.

Honourable Court as well as by other

superior courts that promotion of

employees can not be deferred due to

pendency of criminal case against

them. It has further been decided by the

Superior Court that mere pendency of

the criminal case against an employee :jr‘:

is not a clog in the way of promotion of

the employee. In this regard^ copy of

judgments of Peshawar High Court

dated 26/02/2019 and 29/03/2019 are

attached as Annexure “E”. Besides this

reported judgment of Sindh High Court

2011 PLC (C.S) 534 is also attached as

Annexure “F”.

d. That deferment of the petitioner is

against the law as well as against the

judgments of this Honourable Court but

the respondents with malafide

intentions are making room for



-t' promotion of otHer blue eyed at the

alter of the petitioner which is nullity in

the eyes of law.

That the petitioner is innocent and note.

at fault therefore, respondents’

department is supposed to promote the

petitioner w.e.f the date of promotion

of other junior similar employees. In

this regard, seniority list showing the

petitioner at the top of the seniority list

of Patwaris is attached as Annexure

“G”.

f That respondents department has led

the petitioner to the place which is

utterly unknown to the principle of

jurisprudence, natural justice, fair play

and good governance. Court should not

fold-up its hand while granting relief to

the aggrieved petitioner. The

respondents department has used a

sledge hammer to -crack the nut which

destroyed savory of the nut when nut

cracker is available to crack the nut.



That it has now. been settled by theg-

superior courts that when law prescribe

a thing which is to be done in a

particular manner that must be done in

that manner and not otherwise. The

petitioner is entitled and eligible in all

respect to be promoted to the next rank/

post of Kanungo.

h. That there is no other prompt and

efficacious remedy available to the

petitioner except the invocation of

constitutional jurisdiction of this

Honourable Court. Besides, Service

Tribunal due to retirement of its

Chairman has gone defunct. Therefore,

this Honourable Court has jurisdiction

to entertain the instant writ petition of

the petitioner.

That, necessary notices have been1.

served upon the respondents through

.Y registered mails. Copy of notice and

postal receipts is annexed as Annexure

“H”.



That, stamp paper worth Rs.500J-

attached herewith as Court fee.

It is therefore, very humbly prayed that on

acceptance of instant writ petition, respondents

may graciously be directed to promote the

petitioner from Patwari to the post of Regular

Kanungo w.e.f the date of promotion of Junior

Counter partiof the petitioner i.e. 06/10/2021. Any

other relief which this Honourable Court deems fit

and proper in the circumstances of the,case may

also be granted to the petitioner.

...PETITIONER
Through

L-/2022Dated:

(Muft Tanoli)
ipr^e Court of Pakistan 
Abbottabad

Adv

VERIFICATION:-

Verified on oath that the contents of foregoing writ petition are true and 
correct to the best of our knowledge and belief and nothing has been 
concealed therein from this Honourable Court.

...PETITIONER

file



r-sr.
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BEFORE THE HONOURABLE PESHAWAR HTGH
COURT ABBOTTABAD BENCH

S

Writ Petition No. A/2Q22

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue, KPK, Peshawar & others.

....RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Abdur Raufy Girdawar (OPS) Circle Orash-Ily Abbottabad, do hereby 

solemnly affirm and declare that the contents of foregoing writ petition 

true and correct to the best of my knowledge and belief and nothing has been
are

concealed therein from this Honourable Court.

DETONENT

t)DAYFIL



BEFORE THE HONOURABLE PESHAWAR HIGH
COURT ABBOTTABAD BENCH

Writ Petition No./_^A/2022

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
PETITIONER• • •

VERSUS

Govemment of Khyber Pakhtunldiwa through Senior Member Board of 
Revenue, KPK, Peshawar & others.

....RESPONDENTS

WRIT PETITION

CERTIFICATE

Certified that no writ petition has earlier been filed by the petitioner 

on the subject.

It is further certified that notice of writ petition alongwith grounds of 

writ has been dispatched to the respondents.

...PETITIONER
Through

Dated 2—/2022

At Abbottabad



BEFORE THE HONOURABLE PESHAWAR HIGH
COURT ABBOTTABAD BENCH

Writ Petition No./

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue, KPK, Peshawar & others.

....RESPONDENTS

WRIT PETITION

LIST OF BOOKS

1. Constitution of Islamic Republic of Pakistan 1973.

2.

3. Other law books shall be sited at Barr.

...PETITIONER
Through

Dated: /2022 /
I
I / •

/
i^jr/noli)

;t:^i):ifeme Court of racistan 
At Abbottabad

/
(M4 ft! ArsAY Ad<

•N
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BEFORE THE HONOURABLE PESHAWAR HTGH
COURT ABBOTTABAD BENCH

\

Writ Petition No./^-A/2022

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue, KPK, Peshawar & others.

....RESPONDENTS

WRIT PETITION
ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under;-

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board 
of Revenue, KPK, Peshawar.
Commissioner Hazara Division, Abbottabad.
Deputy Commissioner, Abbottabad.
Assistant to Commissioner Revenue/ G.A Hazara Division, 
Abbottabad.

1.

2.
3.
4.

....RESPONDENTS

...PETITIONE
Through

Dated;

(Muha
Advoci i^duH ofPakistan2AYfiLE.'D %

(^_7A:t'Abbottabad
Al) J\T10N M f,, ,pT



X'^
OFFICE OF lei- 

.DEPUTY COMMISSIONER.-! ’ 
ABBOTTABAO

'//-// /AR (Rev)
Dated JiLjjo /2021

s-
^ 0 •

ORDER

Consequent upon the recommendations of Departmental Promotion Contniitiee 
meeting held on 06.10.2021' and minutes of which i.ssued on 06.10.2021, the following 

Patwans (BPS-09) are hereby promoted to the post of Kanungo (BPSD 1) on acting charge 

basis with immediate effecl;-

1. Mr. Ilyas Khan l^atwari 

'2. M.r. Adi! Nawaz Khan Patwari

0

I

DepiJty' Comniisskmcr 
Abbottabad• Endst No. & Date Even:

Copy forwarded to the:- 
^1- . .

VP- Commissioner Hazara Division, Abbottabad.
2. Additidna) Deputy Commissioner Abbottabad.
3. Assistant Commissioner Abbottabad.
4. District Compti-olicr of Accounts Abboifabacl.
5. Tehsildar Abbottabad.
6. Oflicials concerned.

t

/ f!
/ ^1

Df.pVi iy C o t VI s n is;; inner 
AbbcUabad

V.:,
•• * ■
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To

The Commissioner 
Hazara Division 

:Abbottabad A/r
Subject:

MlNiJM__0£L^IIik departmhntai 

ORDER DATED Ofi/mm?!
i

Sir,

With due respect, the appellant bang to submit as under:-

i-

1 That the appellant is Senior Most Patwari as per seniority list of

the Patwari. Copy of Seniority ii.st show the appellant at the top 

of the ii.?t is attached.

1 •

\ ;

2. That as per principal of Seniority' cum fitness, the appeiiant 
to be promoted as Girdawar, but the appslia.nt has not been

considered for promotion and b.a.s been deferred vide minutes of 

departmental promotion

was

committee held on 06/10/2021. Cop)-- 
of impugned departmental prcmotian committee is attached.

3. That junior to the appellant have been 

of PatAvari to the post of Girdawar.

Ptawari to the post of Girdawar is attached.

promoted from this post
Copy of promotion of Junio.r

4. That the cases of promotion 

which is 

of criminal

aie deferred due to the deficiency 

attributable to the department, but due to the pendency

against the appellant which i.s yet to be decided 

by the court is no ground of detennent of the

case

apjpel [an.t.

5. That on the same point, sendee is very much clear which
envisage tliat p.romotion of employee cannot be defeixed due ic 

the pendency of criminal against him. Besides. Superiorcase

C'; w- f. : .
,..c •,>A.

•-‘1



-r-.

courts in their judgment had held that 

criminal, case against an employee has not clause i

-\ mere pendency of

in the way of
promotion. In this regard judgment of Peshawar High Court 

dated 26/02/2019 & 29/03/2019 are attached for your peiiises
and ready reference.

6. That deferment of the appellant is illegal, witJiaut lawilil 

jurisdiction and not maintainable at law.

7. ^ That competent authority was suppose to follow whatever is 

mention-in law, but the committee without following the law 

deferred the appellant on their own whims & wishes. .

In view of the above, it i.s humbly prayed, that the appellant 
may be promoted from Patv.'ari to Girdawar with effect from 

of promotion of his Junior Counter Part.
the date

Dated:I4/i0/2021

...APPELLANT

1

AKDULRAUF 
Girdawar Circle Orash-il, OPS 

Abbottabad

/V-'

'■vNt:
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C
OFFICE OF THE 

COMMISSIONER HAZARA DIVISION 
ABBQTTABAD

No, ClilD/l^Cv/ l(.l/'.2/A r[.'>/,_..y.73::v>ua.- tJ
Pated^/12/2021

■■ TC'i

ORm^R
10/12/2021

Mr. Adbul Rauf, Palwari,'I’he instant, appeal pertains 
Depuly Commissioner Office, AbboUubaci currently serving in Orash Circle-II 

Tehsil and District Abbotuibad hereby referred to as appellant.

to

the senior most PatwariTlie'a'pppnant subrnitied .that, he u'as
issued by the office of Deputy Commissioner,

conside.red for
the seniorityi lis

' Abbottabaci vide letter! No. .1572-75 dated: 24/Q3/2021 and was
promotion on The principle of seniority-cum-fitness in the DPC meeting held on 

06/10/2021 but was 'clefdrred due to pending adjudication in a criminal case
Abbottabad and he prayed that the impugned

as per

lodged by Anti Establ shritent 
not.ification be set asid:; as devoid of merit, and fail play.

Abbottabad submitted that theThe; Deputy Commissioner 
fact considered for promotion by tlie DPC in the said meetingappellant was in . ,

and all members unaftimously decided to defer his promotion as the charges
were of serious nature and a criminal case registered. He further submitted that 
while deferring the pWmotion of the appellant the other so promoted was made

Regular i.iasis which did not aflect theacting charge basis and not 
seniority of ihe appellant.

on aon an

through the application, comments of the DCAfter going
Abbottabad, record on file the appeal in hand is hereby rejected and promotion

Upheld with ihe direction that the Deputy 
initiate departrhenta! action against, the ofticial

■der dated 06/1.0/2021 is 
Commissioner, Abbottabad to 
under relevant law/rules.

01

By Order
Commissioner Hazara Division 

Abbottabad

Announced.
^/12/2021

Endst: No.__________ ^-------- ,
Copy forwarded to the:

1. The Deputy Commislsioner, Abbottabad necessary action, please.
2. District Comptroller pf Accounts, Abbottabad.
3. PS to the Comrhi-ssicner Hazara Division, Abbottabad.
‘A. (.Official Concerned,.' (

s'-

d^^(ReWGA)
i^bottabad

J0f. Adil A 
Assist^w^^to Comm« 

^^^Hazara Divisionfi



ex-D
OFFICE OF 'FHE 

PEPIITY COMMISSIONER 
ABBOTTABAIS

NP-IC C^MLi/cF/AE (Kev)
ad J../o n02\

>-%

Dfiied.

minutes ok the nF.Pi,aTMlfMi A. promotion
06.10.207.1 - ------
aBBOTI’ABAD

COiVlMTTTE&: M RF.TTisir: OW
OF OKPU-rv' CQMf/3.l8SUONff^

■ A Meeting of Dcpai-tmemai Promotion Commiuec was lieid on 06J0.20;:! 
Chairmanship of Deputy Commissioner, Abbottabad.

at 1 l.OG AM uiider the
file foliowiitg ariended;-

Depiity Commissioner A.bbottabad.
2. Additional Deputy Commissioner Abbottabad.
3. Assistant to Commissioner (Poli/Dev), Hazara Division, 

(Rep of Commissioner Kazara Division, Abbottabad)

!.
- Is chair 

IVi'ember 
... -MemberAbbottabad

1, £BQMmTONOFPATM^SVIiPS-09I TO THE POST OF I.-AM, r^QO
(SPS-ll'-.

In the commencemenE of meeting. Uio rorum 
15 posts of Kanungos, 13 Kaniingos

mlormed that against the saneEicnecI sirength of 

po.sts are iying vaeant due to 
ungos to the post of Nrdb Tchsiida

is'as

presently working ivhereas. 02 
promotion of Mr. Gul Nawaz Khan and Tariq Mehmcod Kan 
charge basis vide Board of Revenue.

are

r on acting 
oi'dor bearing No.Revenue & Es-aur Department Peshawai-

EsttiV/DPC/l'Jaib Tehsildar/2021/i332i dated 12.07.202!

The method of promotion ,o the post of Kartunso as per TehsiUar, Naib Tehsildar 
subordinate Revenue Sendee Rules 200S as revised vide Noufication No. i942/iE,t:l/i35/SSRC dated

23.01.2015 by-the Secretary to Government of Revenue £ Estate Khyber Pakhtunkhwa Peshawar 
under. IS as

oj aie disinci coucannul H>hU ihrct-\>car< - ,, • ;
passed the Departmental e.xammatUm afKanamja » ' ' -' "• '<» have

After examination of relevant i 
31.12.2020 issued vide No.l572-7.S dated 24.03,202!

C\,:.
record i.e I’innl Seniority 'list of Pa-waris as ctood on

, , alongvviih list of pena! of senior mosi Paiwahs who
j , have passed then- Kanungo Depaitmeotal Esaminatlon. the synopsis of ACRs aiongvvith original ACRs and 

, certificatton to the affect .ha, no departmental enpniry is pending ag„i„s, the concerned patwari, the DP&SC

/
/

/
made the following decision/recommendatioii.

EBjALQFSENIORM^^ TO TltTr T-nem op

ACTING CHARCr BASIS ' kandnco on

S.#' Name of Patwari
Rcccijimcndatiun.

His ca.se was disenssFdET
lot p.omotton as Kanungo on acting charge basis for tits litne
f'"*! cLo“ I'lR dguii.st him bearing Mo 02
dated 7/ 8/2019 u/s 16i PPC 5{2) PC Act pf ACE 
Abbortubad, now the ca.5e us subjudicc in the coi.rt,

(Bt b-U) on acimg charge basks with immediate effect.

His case was discussed in“d^rail
^Jomoter’is' has been
H^r ; Settlement Operation

s:r;::ttSS)Jtehi:;“’' ^

Abdul Rauf1.

Ilyas Khan2.

Syed Asad All Shah3.

«.

; •
■h'.'f

■5 •,



!-t
Name ofPahvari RecoimiicndaMon,.

He was consicSered and foviiul fit for prbmoiiodj as Kanungo 
(BPS-li) on acting charge basis with immediate effect.Adil Nawaz Khan4.

i-lis case was ciiscussocl in DPC and will be ccinsiderQ:] an 
occurrence oi'vi'.canc'r iin bis turn.Nahee'd Gui5.

The DPC unanimously approvcci.b-ecommendad tl'ie case or promotion on acting charge basis 
■ in respect of Mr. Ilyas Khan Patwari mentioned at S.No.02 and Mr. Adil Nawaz Khan Patwari at S.No. 04 

above to the post t)f Kanungo (BPS-11). '

The meeting ended with a vote of thanks by the citair.

\

D^S40tj^_^lH>vtaba^.
\ (Mer.sbeET..---''

Additional Deputy Commissioner 
Abboltabad 

(Member) .-.'A\ C’t-'\% \ -pI
Deputy Co'mniissioncr 

AbbutlnbiiU 
(Chairman)

D

Endst No. & Date Event
Copy fonjiarded to the

• vxiT Commissioner Hazara Division Abbottabad.
2. .Additional Deputy Commissioner Abbottabad.
3. Assistant Commissioner A.bbouabad.
4. Additional Assistant Commissioner (Rev) Abbouabad.

I

^ I
!Osputy Commissiorsef 

Abbottabad

, 0
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JUOaHSNT yv\G.S

Ox
W.6>. No. 975-p^0i9 

Data of bfficring 26.02. 20i9. 
i^uh^mmsd Arl^ vefsu:^ Government KhyS>®ir
^ak^ihunkhwathraugh Chief Secretary Cml 

Secretary. P^hawar and cthsi-^

Petitioner by Mr. Yaiir Seleem. advocate
Respondents .

mmo. S£TH O'- Through the 
writ petition under Article 199 of the Conmtution of IsUmic 
Republic of Pakistan. 1973, the petitioners hav^ 
prayer that;-

instant amended

made a

“On acceptance of this writ petition 

eppropHate writ may pleas be bsuetJ.

Dociarlng the petitieoer. being fuUy 
fit end ©llplble end having fiiUivUni" 
^ recjwbed criteria, errtiti^ f©r 
promotion to ^ post o? Cor?s€rvFs’ior 

0PS-J2, Kefusai on the pert 
of the respondent to promote the 
peti^oner is Itiogal, against Cho f&cts 
snd Ineffective upon th© righto of 
pstitlone^r.

Deciaring th<a minutes Rroidviclnl 
Selection Soard dated 23.12.2028. 
vide which the promoftlort of the 
petitioner to the post of comervstor 
gRS-lS «vs@ deferred due to the 
aiiogsd peredlng In^uliiss of the NAiB 
ond tho DubsQ<^uont Notification sf 
promotion of ro'jpondont No 4 d^ced 
2S.0&.302.9. QS lUegel uftkwfv;!. 
disciiminotory «5galnst tho prl/tclplss

an

L

\

li

(B9). JirsVeoVfC^ Alcnsd esSti. HU (^S<. JusU» UiKVswutf Afuo rb&i, ru. 
Aantr Oofc!'Amt. SoR»C«wrt Scsmsiy.

attest ED.
£^!.A]«‘.Nfr-W 

Poort>awa< M*efi o<njr»

■r . • i.



s&ms m^y
be soft ss^.

to sict m
eeeas’dsjRc® lew a«i§ to p*'©mcto

- lSt9 p®Mc*?s? to tos

Cmmjrvst®' WMl5?9 gFS-a$, slyictSy

®« apmst ths vstem’ pest

?rwfj ihs dsle ef fils wish

gU sf^ Cfjstss^yeiTisaS fesfK/ilEs--

QU SRy 4>ftl5s^’ fsmsiiy dsfiRfis
fso8 sp^JCtftcsUy Q««J®d tor. 

atfi® Si«3 swas’^oe In 
g?@4£lcfssr

hf.

egslm?'sond

M essence the grievances of the peEiU^-^nsr am that he 
Ceniservatov' Wiid'ito 3PS-?.7.

Is changed as Sy^

2.
was appointed ai 
Later on
pivlg^n 
3aas.3.s®7. Dating 
pt®C3?s snd promised

nomsndatu-ra of post
Kot^^le■^t4on ^tad 

p-sted St different 
tATOdUi^ BPS-

Ofatcf vidoForest
hU jervice tenure

Bapu^ Cwnse^vstoras

W, S^-vk:e Rules 
is the P»5i of

to note that fit}t Is pertinsni
promotion to no«! higher 9«io P°“
CoRSOiW^ «»lite BPS-1* =*"«■ ^ ® '.,
■eap. in the seniority Ust U qoeliSW ««J eUgibie for the

post.

3.
*

SooirdThst moetfos of the P® PronnefoS Sefortto"
^iSSe^

Ste^ O”

and his cssa was
involved in S^S case

«rtto wes junior to the petitioner vret promuW. 
rvetcrWadtlfo in £»PS-19.

the 9rou!>d the pelitio*^ 
No. ^

cefvtfi'fe'd, on
. Ultimitaiy respondsnt

io the post

of Conao that ofter recommendations orU is significant to notu 
PS0 meoting mlnwtsa orw: Or
S. . fstetelfl fS7Z4>q Corasorv®*^*' 

riie post of CJiWf 
responcterii No.

promoted to

V?#5W)Kf© (es^20>, wh^r«»5<' <C©«aQ*v3tor
P

r*« fi, Jasaaesp' tssjas’-

ATTESTHD
M

V

.*•.
■>

■ •> *» V.'
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tw
promo^d ©s OjrtsaFVBtor WUdtif® gHS-j§ vi^/e 

^^nottflcffltiofis date^ 17,01.20iS and 15.01^013, rosjxxftveiy. 

Nevertheless one pos? of Conservalcr V^AWllfo eP549 is Ftili 
, ly^ vacant In ?he i rr^antime, on® Or. Mohsin Fsrocq

M ■

0mm Conservator Wildlife 8PS'l9 was promoted to the post of 
Chlfd Conserveter VVUdiifo BPS-^O theupon

if recommendations of PSB mosiir.^. Thus feeling sggosvvtd 
from the PS8 meeting order vide ’A'hi.ch ihe pcftitlon^.r was 
dropped from promotion, h® flkd the Instant coriscitirtional 

ps!^^ with the prayer wqU mentioned abave.
Arguments of the learned counsel (or th« p-jlitioner 

' hoard at length and r^ord gone through v/ith hb stie 

essi^arKO.

§

f'¥
M

4 6.

Ther® Is no cavil to the proposition thst whieoever a 
case for promolkjn U put up bef()rE she compstent authority
7.

/ PSS. the competent suthcrity. has oither to prorrvjte sn 
hvsve the option of ’supersession- oremployee or

“defe^mient'. tn the instant^ case, for ti>e pumuse of

promotion of Depu-iy Conservator Wildlife
V'l'UdUte BPS-I9. meeting was held on

3PS-13 to the

post of Conser/atof 
20,12.2018, wherein petitioner 
d^orred. According to the Uw__

Sjt. the omcer Is

consid^rgd but _ 
of the defgrrnentjs,..
was

j^ii^lordQfermsnt ceas© lo_____

th«, ««ton 4 aib o,

%
V.

into1074 would come 
to fUe s writ pellsioi-, Ihorafore, no

$&Y^ Tribunal Act
permitting the dclntani 

wrU esn bs issued in csss of deferment
fpr dsformont end 

» No where under the
W@ have before us the rsesont8.

date that ’ho Is Involved In NAS cfis©
which lakes y^ri and yeafs forlav/, pendency of NAB 

conclusion and dodslorv could b© med® a tuoi fo>- denying
(7>cumbent U h®fi b<r®n tim® and opoln h^sW{^omodon to an 

y by the qjjeh Coufl^ that pondor^cy cf fir.y Inquiiy end even
^ rr^nw jranoUtea awtd not come tn wey of p^omoiujn. .m

M "Kasa Dsa iOJ 6 »• ASS® !WW®=s^^£3^ Q>. AaSQ ^ 
ftSTif asfalf £983, esjiv Cevosuaefr- mamATTESTEKJ f:

ejiAW'»we«^ ^ ^

etri'-n
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/
In view of th® above situation wa advi5€ th«: 

t PS8 to consider th® case of petitioner for 

promotion In upcoming meeting; this 

dlspose-d of in above terms.

/

writ pstiticn is[»:

H-.
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iUBGMENT SHEET

aN high court
iciAu bepaetment.

iIHO:^^...3^:7,q,p.....

..........

Wh
my

Writ ?? •, G'*''__
......201 ^r

lOf 
inkr-

f,'W3tb C.fV?
•of.

•-' yWM/^-lj-_P © if g giS f
Bate of Saeariog: S19"* Mgrch, ?mT?

PetatioaeirA): f^yed Jaffar ksi Shah) hy Mr. Mtihammari As^f 
Xousafgai, Advoufi.V

Respoisi4ien({s): (Secretary Local Guveroment) fey Mr Arsfead 
Ahmad Khan. AdcJitioaai Advocate ^

(Pcsliavrar 2>«velopiaent Authority) 
gjiakesLKfcgn. Ahmad . Khel. Mr.

Syed Jafffar Aji

Shah, the petitioner, through the i 

has asked for the issuance of an
instant constitutionaJ petition.

appropriate writ declaring that 

vide minutes of the

i

deferring him &om preniolion to BPS-I8,

meeting dated 24.lf.20i7. due to' 

inquiry / investigation, being nuliity m th 

legal effect whatso

pendencp/ of the MAB

e eye of Jaw is of no
ever.

2. The learned «>unse] appearing on behalf of the
petitioner, at the very outset, submitted at the bar that not only 

OH more pendenoy of NAB int,uiiy / investigutior, 

promotion carmot be 

■with

, thio

Withheld but since the controversy / issue 

respect to promotion during pendency of NAB inquiry /

a

^^<F"rs=3”D'S‘£0

f^-&»«awya,¥-«igh Coort
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B
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m ■e
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^ investigation has been resolved by this Court in the recent 

passed while seizing of Writ Petition No.975-P/20I9, titled 

Muhammad Arif vs. Government of Khyber Pakhriinkhwa,- 

decid^ on 26.02.201Si-therefore, this petition is liable to be 

decided on the same analogy. When the learned Additional 

Advocate General and the learned counsel for the PDA, 

present in Court, were confronted with the siUiatioTi, who,
•i

after going through the record and the judgment, referred to 

above, couldn’t wriggle out of the same and fhtnldy conceded 

the submissions, so made by, the learned counsel for the 

petitioner.

'WimI

It-/
/

r .r
Vi i.4-

3. We have gone through the record cai efuily and 

considered the submissions made by the learned counsel for 

the paities.

'4. , Before ws proceed with Ore merits of tlie case, it 

would be worthvriiile to reproduce herein below tlie relevant 

portion of the aforesaid judgment of this Court, which

%

runs as

unden-

W:e have before us the reasons for 
deferment and data that "he is involved in 
NAB case". No where under the law pendency 
of NAB case, which takes years and yeans for 
conclusion and decision, could be made a tool 
for denying promotion to an incumbent. It has 
been time and again held'by the apex Court

a.

(\

Kigirt Court
V,

‘t •*

' V ■
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, ^that pc^^nny nf ^ 

penalties could not came in w
|!

0'

^tci even minor

'^y oj'promotion.

9. In Wov of the above situudon

ompeteniBody/PSD io consider tiu: 
of peliiioner for

meeiing: this wr>: petition 
above tenns.

Yje advise
(he C

case 
_ Upcoming 

is disposed of in

promotion in

Sinccs, admiiiedly and
3s is evident from the

meeting dated 2d.l0.20!7, the petitioner hea

BPS- jS due to pendency of 

we, while denving tite 

wouJd like to advise the ’ 

ol petitioner fev 

in upcoming meeting in, Bccordahce v.ith

rnnniles of the

been deferred from proination

NAS inquiry' / investigavion, there&re.

wisdom from the aforesaid judgment. 

Competent Body / PSB to consider the case

promotion to SPS-lg i

law [ rules. T.ris writ petKott is disposed of in &
c above terms

alongwhh CM. -C —

AoiiSninra.p<>ri
19. 03. 25>,I9 •i' V B G E

<r^
V B G EIV

. Nooriv

/
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[Voi.Lir :CIVIL SERVICES534 535nBhatti v. Inspector-General of 

Punjab Police (Sh. Azmat Saeed. J)
Muhammad A20ili

15. -This appeal was allowed by our short order dated 6-8-2009 
• Above are the reasons for the same.

H.B.T./2/SS.T

fn reolv learned A.A.-G. has submitted that he may be given 
further papers with regard to such F.I.R. However, he

be referred to ther .i
?--■„ time to prepare
* i,oc -lo-’-asd in principie that the matter can

ti
Appeal allowed.1;:

i!
i : ./i. ..case onH . 2011 P LC (C.S.) 534 

[Sindh High Court] 
Before Ahmad Aii Shaikh. J 

MUHAMMAD HANIF

BWe have heard learned counsel for th-c petitioner as well a? 
'learned A.A.-G. In the circumstances of the case, we would dispose p| 

■ the matter by directing the respondents to consider o. the
] . petitioner for promotion purely on merits without any regard w.a.^ocv.r 

pendency of ariy criminal or civil case against him.-

4
•Ai-;^I

[t'

to

■ H.B.T.7M-25/K . Order accordingly.versus

PROVINCE OF SINDH and othersI >
■■f.'Constitutional Petition No.D-968 of 2009, decided on 9th March, 2010.

Constitution of Pakistan—

-—Art. 199—Constitutional petition—C/Vi7 service—Promotion 
Petitioner was deprived from being promoted merely because of 

; pendency of an F.I.R. against him—Additional Advocate General, J 
agreed in principle that the matter could be referred to the f 
Departmental Promotion Committee to decide case of the petitioner 
merits without any regard whatsoever to pendency of the F.I.R. against 
the petitioner—Matter was disposed of by directing the authorities to
consider the case of the petitioner for promotion purely on merits j Writ Petition No.4038 of 2009, decided 
without any regard whatsoever to pendency of any criminal or civil 
against him. fpp. 534, 535] A &. B

Muhammad Ayaz Khan v. Government of Sindh and others 2007 
PLC (C.S.) 716 ref.

Muhammad Nawaz Shaikh.for. Petitioner.

Adnan A. Karim, A.A.-G, for Respondent.

2011, PLC (C.S.) 535 

[Lahore]

Before Sh. Azmat Saeed, J 

MUHAMMAD .AMIN BHATTI

r:i

I■i

i
i

versus .on
INSPECTOR-GENERAL OF PUNJAB POLICE

i9th M.arch, 2010.on
case

(a) Constitution of Pakistan—
I ___199—Constitutional petition—Civil service Promotion—
^ had a vested right for promotion on the terms and conditions which
I existed at the time when the civil servant joined the service-Such 

and conditions could always be. varied to maintain efficiency in
the date when civil

■ -‘f

•'i
one

f

\' *" ~
I service-.-Terms and conditions applicable on . . ,

considered for promotion were relevant and required to be 
recommendations for promotion could not be 
vested right till U was accepted by the competent

servant was 
enforced——Even the 
sufficient to create a 
authority, [p. 539] A

ORDER

AHMAD ALI SHAIKH, J.— Learned counsel for the petitioner 
has submitted that mere pendency of an F.I.R., against a civil servant, A 
cannot deprive him from being promoted. Even otherwise, in the case L 
which is relied upon by the learned A.A.-G. being F.J.R. No. 18/2003 of 
Police Station Anti-Corruption Establishment (ACE) Larkana, the name.'' 
of the petitioner does not transpire. In such event it can hardly be 

• presumed that there is any F.I.R. against him, for which he could be •

1

I V'

(b) Constitution of Pakistan—
Arts 199 & 222—Constitutional petition—Civil Service—

'promc'ion-JmpUmentction of judgment of Service Tribunal- 
. . * Petitioner had not approached High Court for determination of his
denied promotion. He has relied upon the case reported in Muhammad, considered for promotion or to raise a grievance that he had
Ayaz Khan V. Government of Sindh and others 2007 PLC (C.S.) 716, unfairly or illegally dealt with in that behalf—In fact, the pith

-7and substance of the grievance of the petitioner was that judgment of ;

','
■i li

•7

PLC (Strviee)

FIX (SbrriceiI
I



537Muhammad Amin Bhaui v. Inspector-General of 
Punjab Police (Sr.. Azmai Saeed, J)

f..
536 CIVIL SERVICES • 20! IJ[VoI.Lii

•Mr=§dicuon of Punjab Service Tribunal through Appeal No.834 of 2003 _
The said appeal, after hearing the parties was dectced vice order, da.ed 
Tt2004 with tie direction that case of the petitioner be cons.dered m

he next meeting of Department Promotion 
' had taken the piea that in view of the chequered personal record/A.C.Rs. 

the^ petitioner was not entitled to be promoted. In this behalt the present 
peiiLner had taken a defence that various adverse 
^ conveyed to him and other adverse remarks had in fact been 
expunged and in the above backdrop it was directed by the Punjab 
Service Tribunal that the contentioSsof the petitioner in this behalf 

■ should be thoroughly examined. It was ^observed that minor penalties. . _ 
would not stand in the way of his promotion.

the Service Tribunal, which was maintained even by the Supreme 
Court,\ was not being enforced or implemented—Service Tribunal' • 
constituted under Art.212 of the Constitution and vested with 

. jurisdiction for. determination of the grievance of the petitioner had j 
determined his grievance by way of Judgment sought to be 
implemented—Final determination of rights of parties to a litigation- 
yvould remain unaffected by any change in taw, thereafter on the 
principle that a man was not to be vexed twice for the same cause'6f • 
action, unless it was ordained in the subsequent litigation in clear and i 
unmistakable terms—Authorities were bound to enforce and implement 
the Judgment of Service Tribunal as maintained by the Supreme Court, 
without reference to the subsequent rules—Constitutional petition 
allowed and High Court directed that the case be placed before the ’ 
Departmental Promotion Committee, which would decide the matter, j 
strictly in accordance and in the light of the observations/direction of 
the Service Tribunal made in its Judgment sought to be implemented 
[p. 539] B

.1 been

H-QJt

'oelltior which was disposed of apparenUy on the assurance and , 
mdertakino of the respondents that the case of the petitioner will be 
cons d^ed°in the next meeting of the Departmental Promo ton 
Committee'Whereafter, the petitioner also filed a contempt appl tcatton 
bcibrTthi clrt which was disposed of with a direction to the pet.ttoner 
m see'h his remedy before the Punjab Service Tribunal Thereafter he 
petitioner filed Appeal No.2409 of 2005 which "fs decided by he 
Punjab Service Tribunal vide its judgment, dated 8-3--006 m 
following terms: —

“(•>) Arguments have been heard and record perused. It appears from 
' the^ record that the name of appellant along with others (his 

■ Liors and seniors) was considered by the Departmental 
Promotion Committee in its, meetings held on 6-5-2002 
21-7-2003 30-4-2005 and 31-8-2003. but on all occasions, he
was superseded due to chequered service record^ ''‘..IdMirite 
argument, learned counsel for the appellant submitted lhat he 
period from 1-1-2000 to 20-1-2000 was 'ess than three months
Ld no report was J-'>';3-™o“'‘.„‘^l3T200a ms
Dosition about the period from 18-»-2UUU to u v 
?eprfor the period from 13-1-1999 to 14-12-1999 and also for 

9 1 1 9000 to 17-8-2000 was adverse. His 
‘ra'pcftr^^olTperlod fiom 16-9-2000 to 31-12-2000 1-1-2001 
to^l-12-2001. 1-1-2002 to 2-4-2002, 1-1-2003. to 30^-2003. 
31-7-2003 to 31-12-2003 and 1-1-2004 to 
described as ‘A’ which amounts to Good
the period from 3-4-2002 to 12-9-2002 was described as ■ B 
leverage). After his promotion as Inspector, ^he previous 
reports^which did noi prevent him from being promoted from

3.

Muhammad Ishaque' and others v. Government of Punjab 
through Chief Secretary and others 2005. SCMR 980; Zafar Iqbal and 
another v. Director, Secondary Education, Multan'Division and 3 others 
2006 SCMR 1427; The Chairman, Central Board of Revenue and another 
V. Muhammad Malook and 11 others 1999 SCMR 1540; Government of 
N.-W.F.P.. Health and Social Welfare Department through Secretary v.'
Dr. Sheikh Muzaffar Iqbal and others 1990 SCMR 1321; Khan Asfand 
Yar Wall and others v. Federation of Pakistan through Cabinet Division 
PLD 2001 SC 607; John Lemm v. Thomas Alexander Mitchell (6) 1912 >
AC 400 and Commissioner of Sales Tax (West), Karachi v. iVIessrs ' 
Kruddson Ltd. PLD 1974 SC 180 ref.

Nadeem Shibli. for Petitioner.

Faisal Zaman, Additional Advocate-General. ’

ORDER

SH. AZMAT saeed, J.-— The petitioner who is Inspector of 
the Punjab Police'has filed the instant Constitutional petition seeking a 
directiqn for the implementation of the assurance given and the 
representation made by the representative of the respondent department 
before the Punjab Service Tribunal recorded in its order dated 9-5-2008.

Brief facts necessary for the adjudication of the lis at hand are; 
that aggrieved of the recommendation of the Departmental Promotion 
Committee meeting held on 6-5-2002 whereby Inspectors Junior to the 
present petitioner were <prpmoted to the rank of DSP, the present 
petitioner; after exhausting his departmental remedy invoked the

1

I
1

I \ •2.!

J
r.
:LPLC<54r*Ut) /•LCi.'itryiei)
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541Suo Motu Case No.24 of 2010 and Human Rights Cases

y 2011]PH (Vol.uiCIVIL SERVICES540
2011 PLC(C.S.)54l

Court.of-> Pakistan]

i
■fpetitioner is ihat^a Judgment of the Punjab Service Tribunal is not being 

• enforced. With regards to the determination of the rights of the petitioner 
' to be considered for proniotion the jurisdiction vests elsewhere and 
' »litigation in this behalf was undertaken by the petitioner before the 

Tribunal which culminated in the judgment dated

[Supreme
Present': im 'har Muhammad Vhatidhry. CJ.,

Javed Iqbai. Raja Fayyaz Ahmed, Muhammad Sair
Zaheer Jamali. Asif Saeed Khan Khosa, Chulam Raobani. 

and Khalil-ur-Rehman Ramday. JJ .

T .
h-

Punjab .Service . . . a • ^ .
8-3-2006 in terms reproduced above. The Punjab Service Tribunal has 
been constituted under Article 212 of the Constitution, of Islamic 
Republic of Pakistan, 1973 and vested with the jurisdiction for 
determination of the grievance of the petitioner in this behalf and such 
determination was effected by way of the aforesaid judgment dated 
8-3-2006. The department challenged the same before the honourable 
Supreme Court of Pakistan by way. of an appeal and the same admittedly 

dismissed and the judgment of the .Tribunal dated 8-3-2006 was 
maintained. Thus, the “rights" of the petitioner have • been finally 
d.ete’rmined through a process of litigation by a Tribunal of competent 
jurisdiction. Viewed in the above perspective it appears to be the case of 
the respondents that notwithstanding the judgment of the Punjab Service 
Tribunal dated 8-3-2006 and the same being maintained in appeal by the 
honourable Supreme Court of Pakistan the subsequent changed law i.e. 

Punjab DSP Service Rules, 2008 would be applicable. I am afraid 
contentions of the learned Additional Advocate-General, Punjab 

cannot be accepted. It is equally settled law that where a, final 
determination of rights of parties to a litigation remain unaffected by any 

in .law thereafter bn the principle that a man is not to be vexed 
of action unless it is so ordained in the

Anwar

Vo MOTU CASE Np.24 OF 2010 AND HUMAN 

- A^4D 58n8-KOF20l0

o 24 of 2010 and Human Rights Cases Nos. 57701-P- 
, 58152-P,-59036-5. 59060-P.- 54187-P and 58118-K - 
ja27ih January, 2011.

(RegardingV^^P^^'^ in Hajj arrangements in 2010).

5-
}■ Suo Moiu Case 

577I9-G. 57754-^ 
of 2010. decided o

was

i
* *

■ Civil Servants Act^XXl of 1973)
c J4 ESTACOD^Vol. I (2007 Edn.) Instructions—Employment

Mocking the pramouon of^frXlion but they were not getting

B

The
the \

change
twice for the. same cause 
subsequently legislation in clear and unmistakable term such is the law 
laid down by the Privy Council in John- Lemm v. Thomas Alexander 
Mitchell (6) (1912 AC 400) and by the honourable Supreme Court of 
Pakistan in Commissioner of Sales Tax (West), Karachi v. Messrs 
Kruddson Ltd. PLD 1974 SC 180..

2007

i

7. In view of the above' it is cl6af and obvious that the respondents 
are bound to enforce and implement' the judgment of the Punjab Service 
Tribunal dated 8-3-2006 as maintained and upheld by the honourable 
Supreme Court of Pakisiari without reference to the subsequent rules. 
Consequently, this petition is.allowed and it is directed that the case be 
placed before the Departmental Promotion Committee who shall decide 
the matter strictly in accordance and, in-the light of the observations/ 

Punjab Service Tribunal made in its judgment

I ,

i

direction of the 
dated 8-3-2006.-

Petition allowed.,■H,B.T./M-88/L.
•*..
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MehboobKhan '^^tric 03-090985 '
Tahir Farooq S/o Qazi 
■Vluhammad Aza m
AyazS/OAli Zaman 
Muhammad HanFs/o 
YousafKhan 
Saeed Akher s/o SaF
Rehman_______
Abdul Rauf Khan s/o 
Jhandad Khan 
Ayaz Khan s/o AlFF 
Ullah_________

Javed s/o Abdul Rehinan
Ilyas Khan s/o Akram 
Khan
Syed Asad Ali ShaFs/^

___ _ Syed SarwarShah
Adil Nawaz s/o Nlwaz 
Khan
Naheed Gul s/o AbFj!
Waheed
Akhiaq Ahmed s/o 
Abdul Rasheed 
Shafique Ahmed s/o Gul 
Zaman
Muhammad Sajjad s/o 
M, Farid Khan 
Iftikhar S/o All Baliadur ’
Khan
Mumtaz Khan s/o Anwar'
Khan__________
Muhammad Banaris s/o
Ghulam Farid 
Baber Khan S/o MTAfra!
Khan

2Q TanveerS/o ~
 Muhammad Ayub

t m
■ .X* 1.

08-05-396h tI 29 08-1997 ,1^ Nc; passedT''2. r-F.A 3C-12-1SS5 C^-07-196*^ 12-09-1997 Not passed3. Matric 30-12v1985 08-01-1963 C3-07-200] Not passed4. B.A 17-07.1997 03-05-1972 04-07-2001 Not passed
5. F.A 17-07-1997 28-02-1971 ! 0-1-07-2001 pa.sssdI \

B.A T17-07-1997 10-05-1974 04-07-2001I ! Passed L^'
7. iMatric 03-09-1985 24-02-1951 i C5 12-2001 j No’, passed 

! Noi passed

!8.
Matric 30-12-1985 20-02-1967 18-00-2003

9. Matric ----- ,
11-05-1986 10-04-1964 jS-06-2003 Passed

B.A 17-07-1997 10-04-1974 01-092003 1 Pas.sedi
F.A 17-07-1997 04-05-1974 ! 01-09-2003 ! Passed

12. B.A 17-07-1997 04-05-2974 01-09-2003 Passed
13. F.A 17-07-1997 j 06-04-1973 01 09-20C3
14. F.A 17-07-1997 (

} 21-04-J973 01.-09 2003
15. F.A 17-07-1997 ! 25-04-1976 01 09-2003 Passed 

Not passed

16. F.A 17-07-1997 01-02-1973 01-04-2(305
17. B.A 17-07-1997 15-05-1976 01-04-2005 PassedI
18. iF.A 05-11-1997 !I 03-03-1975 01-04-2005 PassedI

t19. F.A 05-12-1997 16-03-1976 I 0.104-2005
F.A 28.02.1999 01.01.1974 01-04-2005 Passed

Faisal Khan s/o Jhangeer 
Khan

21. F.A 30-08-2000 22-06-1977 01-04-2005

Shahid Khan s/o IVlunshi 
Khan

Mehboobs/o Naseem 
Sajad Ahmed s/o 
Muhammad Nawaz
Khan_______
Zeeshan Jadoon s/o Fida 
Muhammad
Ajmal Khan s/o Mir dad 
Khan______________
Ghulam Khasro s/o
Muhammad Mumtaz
Khan ______
Amir Shahzad s/o pFzai 
Rehman

22. F.A I30-08-2000 f 04-01 1976 I 03-08-2005 Passed23. B.A 30-C8-2000 02-04-1973 01-11-2006 ‘’assed
24. B.A 11-12-2003 13-04-1976 06-12-2005

I 25. B.A ll-:2-2003 14-10-1981 lS-12-20'Jo Passed
26. F.A 11-12-2003 01-01-1978 03-04-2007

27. B.A 11-12-2003 09-11-1978 21-09-2007

28. B.A 11-12-2003 I12-09-1981 I 21-09-2007 I —
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Rashid Hameed S/o 
Abdul Hameed 
Muhammad Niaz s/o Lai" 
Khan

Shoaib s/o l-iamaycn 
Khan

Ishtiaq khan s/o Surang
Khan________
SardarJhangeer b"/^ 
SardarGui Nawaz 
Muhammad Khalii s/o 
Kala Khan
Muhammad Sajid~s7^i’ 
sadiq

Sajid Mehmood s/o 
Khoidad Khan 
Asim Shahzad s/o AliaF^' 
Dad

Fartamoz S/o Essa Khan 
Shakir Hussain S/o"^^ 
Hussain

Waseem Khan s/o 
Walistan Kh_an 
Tanveer Hussain s/o 
Muhammad Yagoob 
Safeer Ahmed-S/o Abduf 
Rasheed ’
NisarAziz s/o Aziz-J^ 
Rehman

Faisal Afsar S/o M. Afsar

y
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j. B.A n-12-2003 29-1J-1981 :'l-09-20C7 Passed

30, F.A I1-J2-2003 i 20-03 1983 I 22-il-2('07 Passed
31. B.A : ] 2-03-2005 I 24-04 J981 : 27-i 1-7C07 Passeti
32. i .
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3'3,

B.A 21-09-2006 I 12-12-1984 22-13-2007
—U.________ i
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35. B.A I21-09-2006 06-03-1981 i I'-l?.-2009 I I'asitid
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42. • -t-F.A 21-09-2006 03-04-1985 01-12-2010
43. r8.A 22-03-2007 03-02-1983 01-12-2010
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WaqarAli S/o Abdul
Mateen Khan

I , ..

45. B.A 14-04-2008 • 12-03-1981 i 0; 12.-2010 I Passed

Waqas Khan S/o Gul 
Muhammad Khan

46. F.A 14-04-2008 ' 22 04-1987 0] 1.22010 PctSb^-'d
Dil Afsar s/o 
Muhammad Daud 
Yasir Khan s/o Liaqat 
Khan

Muhammad Asif s/o"' 
Habib ur Rehman 
Asad Ullah a'^Ts/^ 
Noor Hasan Abbasi 
Hamad Ali S/o 
Aurangzeb Khan 
Ajmal Khan S/o Perv7 
Khan

Shah Murad S/o Niaz ~ 
Hussain
Tahir Jameel S/o SheT 
Ahmed Khan 
Nasir Khan S/o Anwar 
Khan
Murad Khan S/oZir’dad 
Khan

SaqibS/oMirAfzal 
Waseem Gul S/O 
Walayat Khan
SaqibSohail S/O

47. F.A 14-04-2008 ! 05-02-198:: 01-12-2010 Pas.^edI

48. -t-
B.A 04-12-2010 13-03-1383 1

Cl-iz-2010
49. B.A 14-04-2008 01-01-1982 ! 21-12-2011 1 Passed
50. M.B.A/hP 14-04 2008 05-05-1988 i 14-06 2012

j51. F.A 14-04-2008 02-04-1989 I
14-C6 2012

52. B.A 14-04-2008 04-03-1987 14-C5-2012
53. B.A 14-04-2008 03-07-1983 34-05-2012
54. B.A ■~i‘~
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^OFFICE OF MUHAMMAb ARSHAD KHAN TANOLI

Advocate Supreme Court of Pakistan 

Office at Jinnah Lawyers Plaza District Courts, Abbottabad

To

1. Government of Khyber Pakhtunkhwa through Senior 
Member Board of Revenue, KPK, Peshawar.

2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Abbottabad.
4. Assistant to Commissioner Revenue/ G.A Hazara Division, 

Abbottabad.

Subject: NOTICE OF FILING OF WRIT PETITION.

On the advice of my client Abdur Rauf, Girdawar (OPS) 

Circle Orash-II, Abbottabad, a writ petition is being filed before the 

Honourable Peshawar High Court, Abbottabad Bench. A notice/ 

intimation of the same is being sent to you for information/ necessary 

action under the law. Copy of writ petition is attached herewith.

Dated: /2022

Ad(M shYd
Ad’'' Sup, urt of Pakistan

I Abbottabad
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BEFORE THE HONOURABLE PEHSAWAR HIGH COURT
4:’

ABBOTTABAD BENCH

W.P NO.194-A/2022

Abdur Rauf Girdawar (OPS) Circle Orash-ll, Abbottabad.
PETITIONERS

VERSUS

Govt, of Khyber Pakhtunkhwa through Senior Member Board of Revenue, KPK

RESPONDENTS

INDEX

S. No. Description of Documents Annexure Page
1. Parawise comments with affidavit. /- ^ .
2-. Copy of FIR A S'

Section-IX of Promotion Policy3. 6B
4. DPC committee 7' ^C

Decision of DPC5. 1D

•
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i•?'' r\\ BEFORE THE HONOURABLE PESHAWAR HIGH COURT
ABBOTTABAD BENCHi-

W.P NO.194-A/2022

Abdur Rauf Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa through Senior Member Board of Revenue, KPK 
Peshawar & others.

...RESPONDENTS

Respectfully sheweth.

Parawise Comments on behalf of Respondent No. 03 are submitted as under:-

Preliminarv objections.

That the petitioner has no locus standi.

That the petitioner has not come to this Honorable Court with clean hands.

That the petitioner has ignored proper forum of appeal i.e. Service Tribunal. Thus 

the petition is liable to be dismissed.

That the petitioner has suppressed the material facts from this Honorable Court, 

hence not entitled for any relief and petition is liable to be dismissed without any 

further proceedings.

5. That both the decisions issued by the authorities i.e. DPC forum and the 

Commissioner Hazara Division, Abbottabad are true and correct as per law and 

rules, hence petition is liable to be dismissed.

6. . That further points shall be agitated at the time of arguments.

1.

2.

3.

4.

/

C

ON FACTS;

Pertains to record.

No comments.

No comments.

No comments.

GROUNDS:-

.^>at^As per requirement of Departmental Promotion Committee, Tehsildar Abbottabad 

submitted a certificate mentioned therein that the official was caught red handedly in
0corruption case while taking bribe in a trap set by Judicial Magistrate. The Anti- 

Corruption Establishment, Abbottabad registered FIR against the official u/s-161 PPC 

5(2)PC Act. Copy of FIR is added next as Annexure-A.

(
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As defined in Section-IX of Promotion Policy (Annex-B), case of the petitioner for 

appointment on Acting Charge Basis was placed before the DPC for consideration, 

where committee discussed the case in detail and it came to their notice that his 

is still subjudice in the Anti-Corruption Court, therefore, his promotion 

unanimously deferred by the Committee keeping in view the seriousness of the 

(Annex-C). Moreover, the appointments were made on Acting Charge Basis and not 

on regular basis, so deferment did not affect seniority position of the petitioner. Thus 

no discrimination was made with the petitioner. His case will be considered for 

promotion purely on merit as per his seniority position on occurrence regular vacancy 

of Kanungo as well as on receipt of the decision of the said case from Anti- 
Corruption Court.

Against the decision of DPC, the petitioner filed appeal before Commissioner Hazara 

Division, Abbottabad which was also rejected and decision of DPC dated 06.10.2021 

was upheld (Annex-D).

rv

case

was

case

b) Incorrect. As explained above, the appointments were made on Acting Charge 

Basis, as no regular vacancy was available, so these promotions did not affect his 

seniority position.

Incorrect. The judgment referred to and other legal instruments available 

primarily dwells upon such issues where charges are yet to be probed/proved, 

however, cases has been registered. The legal principle and wisdom behind these 

is that in cases where the accused and allegations are innocent and unfound 

respectively, then his right shall remain protected.

In the instant case the accused has been apprehended red handedly.

As per section-IX of the Promotion Policy, promotion case of the petitioner was 

placed before the DPC for consideration. However, in view of his involvement in 

corruption as stated above in Para-(a) of the grounds his case was deferred by 

DPC being competent forum as per law.

Incorrect. All the legal formalities have been fulfilled by the DPC and decision for 

deferment of appointment on Acting Charge Basis was made purely 

law/rules.

Incorrect. The petitioner is involved in corruption case; in this respect detail reply 

has already been given in the preceding paras. However, it is clarified here that 

the “promotion” means regular promotion, where all requirements of promotion 

i.e. time required of service in present post; ACRs, trainings if any. On the other 

hand Acting Charge Proinotion is merely appointment in which the time required 

of service in existing grade is less than as required under rules. Similarly, the 

official is not shifted to seniority list of above grade in Acting Charge Basis. 

Incorrect, as explained above.

Incorrect. Detail reply has been given in the aforementioned p 

Incorrect. The petitioner did not follow proper forum for appeal and the argument 

in this respect offered by the petitioner is not based on facts, as the petitioner has

c).

{/

V

d).

as per

e).

%
f).

7 g)- aras.
h)

I
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not attached any letter/order of rejection of his appeal from Service Tribunal. 
Therefore, the instant writ petition is liable to be dismissed.
No comments. - 
No comments.

i)
J-

No regular promotion against the pest of Kanungo in BPS-11 was made by the 

DPC due to non-availability of regular vacancy, hence the question of regular promotion to the 

post of Kanungo (BPS-II) does not arise. The decision of DPC dated 06.10.2021 was made 

purely as per facts and law/fules.

ly kindfy beIt is therefore, prayed that petition of the petitioner being baseless 

, dismissed on above factual grounds, please. / > ijA

DEPUTY COMMISSIONER 
ABBOTTABAD 

(Respondent No. 3)u
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BEFORE THE HONOURABLE PEHSAWAR HIGH COURT
ABBOTTABAD BENCH

W.PNO.194-A/2022

Abdur Rauf Girdawar (OPS) Circle Orash-ll, Abbottabad.
PETITIONERS

VERSUS

Govt, of Khyber Pakhtunkhwa through Senior Member Board of Revenue, KPK
....RESPONDENTS

AFFIDAVIT

I, AN Sher Khan, Additional Assistant Commissioner-1, Abbottabad do hereby solemnly 
affirm and declare that the contents of the accompanying parawise comments are true and 
correct to the best of my knowledge and belief. I

/\(l
b-t^ • D NT

AFFIDAVIT

Kho". -
Recei[9t No:.2&V-r

^ ,.ned that the above was verified on Soleran; 
timatjoa__

, ^
;____before me on this

_____ ________ ././.-aaf —-«by ■

(Arin^t'ors’ Registrar)

j

:

/
-.1-' ~ r..;

1

rr
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INITIAL REPORT.

Natne of Police Station: A.C.E Abbottabad.

F.I.R. No. and date: (02)07.08.2019.

Section of law: 161 PPC5(2) PC Act.

Name of complainant: Ghulam Muhammad S/o Mir Sultan Khan Cost tanoli 
• R/o Pand Sherwan District Abbottabad,fi

'§
*1 Place of occurrence:. Office of Patwari Halqa Damtor.l old Tehsii Building 

Abbottabad.m
i

Name of accused involved: Abdul Rauf, Patwari Halqa Damtor.l Abbottabad.
M

1M .
The above mentioned complainant submitted a complaint to Circle 

Officer Police Station ACE Abbottabad that the above mentioned accused Patwari 
demanded the bribe of Rs: 15,000/='for registration of mutation. The complainant does 
not want to give the bribe for his legal work and wish to become a trap agent against 
the accused.

si

After lodging F.I.R a trap proceeding was conducted, under the 
supervision of Judicial Magistrate and the tainted amount of Rs. 15,000/= was recovered 
from the personal search of the above mentioned accused and legal formalities were 
adopted. The accused was arrested red handed-The case is under investigation.

1
t

\
Further progress will be forwarded in due course of time.

As^sis^ntnireetef-erlTTiesr*" 
Anti-Corruption Establishment, 

Abbottabad.
V.

.0
/ADC/ACE dated Abbottabad the 08/08/2019.No.

Copy of the above is fprwarded for Information to the:-

1. Worthy Director, A.C.E, Khyber Pakhtunkhwa Peshawar. 
SJk—Deputy Commissioner, Abbottabad.

3. S.A, A.C.E, Khyber Pakhtunkhwa Peshawar.
4. Record Keeper, Directorate A.C.E, Peshawar.
5. Circle Officer, Police Station A.C.E Abbottabad.

?
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within a period of six'-months'from such recommendations, they would lapse. The 
case of such civil servant would require placement before the PSB/DPC afresh.

Date of Promotion:
Promotion will always be notified with immediate effect.

VI.

Notional Promotion:
In respect of civil seiwants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, their 
promotion shall be deemed to have taken effect from the date of recommendation of 
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay 
which they would have received had they not retired/expired.

VII.

Promotion of Civil Servants who are awarded minor penalties.VIII.

(a) The question of promotion to BS-18 and above in case of civil seiwants who have 
been awarded minor penalties has been settled by the adoption of quantification of 
PERs and CEI which allows consideration of such cases for promotion subject to 
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and I 
mark for each adverse PER from the quantified score and recommendation for 
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In 
this case, the concerned assessing authorities will take into consideration the entire 
service record with weightage to be given for recent reports and any minor penalty 
will not be a bar to promotion of such a civil servant.

V'

. If there are any NAB investigations being conducted against an officer, the 
fact of such investigations needs to be placed before the relevant promotion fora 
which may take a considered decision on merits of the case.

2. All the existing instructions on the subject shall stand superseded to the above 
extent, with immediate effect.

■>..y “•f***

B
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OFFICE OF THE 

DEPUTY COMMISSIONER 
ABBOTTABAD

No. 1/2 /.^f^-/o3/AE (Rev) 
Dated o6 / /o /2021

;;
:Qr\ -iN

MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING HELD ON
06.10.2021 AT 11.00 AM UNDER THE CHAIRMANSHIP OF DEPUTY COMMISSIONER
ABBOTTABAD

A Meeting of Departmental Promotion Committee was held on 06.10.2021 at 11.00 AM under the 

Chairmanship of Deputy Commissioner, Abbottabad. The following attended:-
• ■

8

^ ; 1. Deputy Commissioner Abbottabad.
-2. Additional Deputy Commissioner Abbottabad.
3. Assistant to Commissioner (Poll/Dey), Hazara Division, Abbottabad 

(Rep of Comrhissioner Hazara Division, Abbottabad)

... In chair 
... Member 
... Member

j

PROMOTION OF PATWARIS (BPS-09) TO THE POST OF KANUNGO (BPS-IH.

■In tlie commencement of meeting, the forum was informed that against the sanctioned strength of 

15 posts of Kanungos, 13 Kanungos are presently working whereas, .02 posts are lying vacant due to 

promotion of Mr. Gul Nawaz Khan and Tariq Mehmood Kanungos to the post of Naib Tehsildar on acting 

charge basis vide Board of Revenue, Revenue & Estate Department Peshawar order bearing No. 

Estt:V/DPC/NaibTehsildar/2021/13321 dated 12.07.2021.

The. method of promotion to the post of Kanungo as per Tehsildar, Naib Tehsildar, 

subordinate Revenue Service Rules 2008 as revised vide Notification No. 1942/Estt:I/135/SSRC dated 

23.01-2015 by the Secretary to Government of Revenue & Estate Khyber Pakhtunkhwa Peshawar Is as 
under. ■ '

''By promotioHy on the basis of seniority-cum fitness, from amongst the Patwaris and Naib 
Office Kanungos of the district concerned with three years, service as such and who have 
passed the Departmental examination of Kanungo**

After examination of relevant record i.e Final Seniority list of Patwaris as stood on
31.12.2020 issued vide No.1572-75 dated 24.03.2021 alongwith list of penal of senior most Patwaris, who

have passed their Kanungo.Departmental Examination, the synopsis of ACRs alongwith original ACRs and 

certification to the affect that no departmental enquiry is pending against the concerned patwari, the DP&SC
made the following decision/recommendation.

PENAL OF SENIOR MOST PATWARIES FOR PROMOTION TO THE POST OF KANUNGO ON
ACTING CHARGE BASIS

S.# Name of Patwari Recommeiidatio.n.

His case was discussed in detail by the DPC and was deferred 
for promotion as Kanungo on acting charge basis for the time 
being due to registration of FIR against him bearing No. 02 
dated 07/08/2019 u/s 161 PPC 5(2) PC Act PS ACE, 
Abbottabad, now the case is subjud ice in the court.

He was considered and found fit for promotion as Kanungo 
(BPS-11) on acting charge basis with immediate effect.

His case was discussed in detail by the DPC and was deferred 
for promotion as Kanungo on acting charge basis as he has been 
promoted , as Kanungo (BPS-11) in Settlement Operation 
Havelian. Now the official is posted as Naib Tehs.ildar 
Settlement (OPS) Havelian.

Abdul Rauf1.

Ilyas Khan2.

Syed Asad Ali Shah3.
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im Recommendation.Name of Patwari
-

He was considered and found fit for promotion as Kanungo 
(BPS-11) on acting charge basis with immediate effect.

His case was discussed in DPC and will be considered on 
occurrence of vacancy on his turn,

Adil Nawaz Khan4.

Naheed Gul5,

The DPC unanimously approved/recommended the case of promotion on acting charge basis 

in respect of Mr. Ilyas Khan Patwari mentioned at S.No.02 and Mr. Adit Nawaz Khan Patwari at S.No. 04 

above to the post of Kanungo (BPS-11).

The meeting ended with a vote of thanks by the chair.

3ev),Asskf^t to Commissij 
Harara Diyisior^

Additional Deputy Commissioner 
Abbottabad 
(Member)

lottabad.
(Member

%

bDDeputy Commissioner 
Abbottabad 

(Chairman)

Endst No. & Date Even:
Copy forwarded to the:-

missioner Hazara Division Abbottabad.1.
Y.^'^ffAdditional Deputy Commissioner Abbottabad.

3. Assistant Commissioner Abbottabad..
_4. Additional Assistant Commissioner (Rev) Abbottabad. Q

Deputy Commissioner 
Abbottabad
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OFFICE OF THE

COMMISSIONER HAZARA DIVISION 
ABBOTTABAD _

No. CHD/Rev/ 10/2/ATD/ ^
Dated^/12/2021 I

A.
i ORDER

: 10/12/2021
The instant appeal pertains to Mr. Adbul Rauf, .Patwari, 

Deputy Commissioner Office, Abbottabad currently serving in Orash Circle-II, 
Tehsil and District Abbottabad hereby referred to as appellant.

's%i .
MII

The appellant submitted that he was the senior most Patwari 
as per theseniority list issued- by the. office of Deputy Commissioner, 
Abbottabad vide letter No.1572-75 dated: 24/03/2021 and was considered for 
promotion on the principle of seniority-cum-fitness in the DPC meeting held on 
06/10/2021 but was deferred due to pending adjudication in a criminal case 
lodged by Anti Establishment, Abbottabad and he prayed that the impugned 
notification be set aside as devoid of merit and fairplay.

I
h'imi
i
ii
i

The Deputy Commissioner, Abbottabad submitted that the 
appellant was in fact considered for promotion by the DPC in the said meeting 
and all members unanimously decided to defer his promotion as the charges 
were, of serious nature and a criminal case registered. He further submitted that 
while deferring the promotion of the appellant the other so promoted was made 

on an acting charge basis and not on a Regular basis which did not affect the 
seniority of the appellant.

11

iIii
»

i
li After going through the application, comments of the DC 

Abbottabad, record on file the appeal in hand is hereby rejected and promotion 
order .dated 06/10/2021 is upheld with the direction that the Deputy 
Commissioner, Abbottabad to initiate departmental action against the official 
under relevant law/rules.

I
iiS
I
i

I
Announced.
10/12/2021

By Order
Commissioner Hazara Division 

Abbottabad

i
i

Endst: No.ii Copy forwarded to the:'
The Deputy Commissioner, Abbottabad necessary action, please.

2. District Comptroller of Accounts, Abbottabad.
3. PS to the Commissioner Hazara Division, Abbottabad.
4. Official Concerned.

1.is-i
&

I
>V

(ReWGA)
mottabad

Adil A
to Commis 

,i«Hazara Divisionf^
I Assistg

1

VI
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iTHE» i PH: 0992-921058 ' 
FAX: 0992-921055 IPESHAWAR HIGH COURT

ABBOTTABAD BENCH. f

L • 
î

Dated Abbottabad itf /2022

From
The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

V

I

1.

fTo
[

1. The Deputy Commissioner, 
Abbottabad. 1

i •

f
Subject: WRIT PETITION NO. 194-A/2022. 1

i

Abdur Rauf, Girdawar Petitioner
VERSUS

Govt, of Khyber Pakhtunkhwa & others Respondents
:

Memo,
Reproduce order of the Honourable Single Bench dated 08.03.2022 

passed in the subject writ petition for compliance.

“Let comments from respondent No. 3 be called, so as 
to reach this Court within a fortnight. Adjourned”

(Copy of writ petition has already been sent by petitioner/ Counsel vide 
Registered Receipt dated 09.02.2022. The same has already been received^byT^ 
Additional Advocate General, from where the same can be obtained.)

i'
1

I
:
4

i!:
I

■

i
’

^^.^^AdBitional Registrar)

i
;
i

■;

!;
1
.1 •
I

I-
,i
1
i
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i

l

r.•
I
I
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High Court Bar Association Abbottabad Superintendent / Lib/arian 

HCBA /
HCBA Reg No.

--------- 1BC NoV

Place of Practice k
} ^ 2373BiName of Advocate S. No__

............................................... _____________

64
■■JvfJiJ'i

l^lUrS.. Ldfd:.^ _

......

...jQdrp....

^ ^JaOA^

\J^j t j/y (/ry7 (J^j

cTS/’ ^A U/^ Uy'l- j ^ i> lylirv^ u

t il i::_ c^b")lil (jU4"t ^

lf>f tj U 0 U^ X>f J^U

_ i&f (,/Xi li^y U isj^^lrlj It^ J/j^

i— If  ̂j 1^ c^iy Vi (lf(J>fV t>f/  ̂U (>tf iy iv

Iv L^ l<^ ivi I (/‘i tjiy 1/7

Jl'
:^vy-

'y>:J^ t I'iJi I
CIJ

M- # 1 0\M^-^



. >
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Superintendent / Librarian 
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High Court Bar Association Abbottabad
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PESHA WAP HIGH COURT, ABBOTTABAD BENCH:

FORM OF ORDER SHEET
Coliri of.

Case No
rM'iii-i- <)(• iiii SCiuliiirc- (i)ihi'iL r.i' i iii'

11

WPNo. i94-A/2022.08:03.2022.

Mr. Muhaniinad.Arsl'iad Kha'n 'fanoli. Advocate 
['or peliuoner. - -

Preseni;

;1: -i: >1:

s

l.,ei paravvise commenis From respoiidenl Mo, 3 be

called I'ois so as lo reach this Courf vviiidn a lorfriiglil.
r

Adjourned.
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