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Form- A

FORM OF ORDER SHEET

Court of

Case No. 1467/2022 '

Pate of order

proceedings

- Ordér‘or other pré‘gégdings with signature of judge orl(/Taglgtrate -

3

11/10/2022

8" Oct., 2022

The present appellant initially went in Writ
Petition before the Hon’ble Peshawar High COuft
A.Abad Bench and the Hon’ble High Court vide its order
dated 28.09.2022 v-vhile'treating the Writ Petition into
an appeal and has sent the same to this Tribunal fdr- |
decision in accordance with I'aw. This case is e-n"crusted'

to touring Single Bench at A.Abad for.pré!imin'ary.

hearing to be put up thereon /&-/0~22 . R

By the Order iman -

Nemo for the appellant.

Notices be issued to appellant and his counsel for the
date fixed To come up for preliminar:y hearing on

22.11.2022 before S.B.

.

(Fareeha Paul)
Member(E)




THE

From

K hybrer Paddntatiihva
Gerviee TRtbunal

‘The Additional Registrar,
Peshawar High Court,

Abbottabad Bench. Dy N,,,,Lf;’_éﬂ_

To
. o[22}
<o D-zl'tﬂl‘lﬁx/ / "Z
The Chairman,
Service Tribunal, ' Wi
Khyber Pakhtunkhwa, Peshawar. &
Subject: WRIT PETITION NO. 194-A of 2022,
Abdul Rauf
............ Pqtitioper
VERSUS
Govt. of Khyber Pakhtunkhwa & others.
| | R, Respondents
Sir,

, I am directed to forward herewith a copy of Order dated 28.09.2022
alongwith WP No. 194-A/2022 (in original) titled as “Abdul Rauf vs Govt, of
Khyber PakhtunkhWa etc.” passed by the Honorable Court D.B in the above noted
for Information & Compliance.

Encl: (Copy of order .dated 28.09.2022 alongwith WP No. 194-A/2022 is attached.)
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

f

FORM OF ORDER SHEET =5

Date of Order of
Proceedings

Order or other Proceedings with Signatu{fe' ofjli'q_dg“éA s)
s EAR A

1

£ {( S 8T

RN

&= '
i
P

28.09.2022

* k%

KAMRAN HAYAT MIANKHEL, J. Through instant

Islamic Republic of Pakistan, 19'73, petitioners' seek the
following relief:-

‘It is, therefore, very humbly prayed
that on acceptance of instant writ
petition, respondents may graciously
be directed to promote the petitioner
from Patwari to the post of Regular
Knaungor w.ef the date of
promotion of Junior Counter parts of
the petitioner i.e. 06.10.2021. Any
other relief which this Honourable
Court deems fit and proper in the
. circumstances of the case may also
be granted to the petitioner.” :

2. Hon’ble Supreme Court of Pakistan while giving its
judgment in the casé of “Chief Secretary Govt: of the

Punjab, etc v/s Ms. Shamim Usman” (Civil Petition No.

'of: proforma promotion would fall within the exclusive

jurisdiction of learned Service Tribunal. Learned counsel

petition filed under Article 199 of the Constitutional of|
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1097-L of 2020) has clarified the situation that the matterl . ‘%

for petitioner after realizing the situation requested that the

Aftab PS.

. Honble Justice Wiqar Ahmad and Kamran Ha yat Miankhel

I
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judgment of Hon ble Supreme Court of Pakistan rendered

mstant petmon be sent to the Iearned Servnce Tribunal for

dnsposal accordlng to law. Reliance is also placed on the

in the case “Muhammad Akram v/s DCO Rahim Yar
Khan and others” reported as 2017 SCMR 56. Request
of the learned counsel for petitioner seems justified. The|
Instant petition is ordered to be sent to learned Service
Trlbunal where it shall be treated as an appeal filed before
the Iearned Tribunal. The mstant constatutlonal petition is

dlsposed of accordlngly

Aftab PS

Hon'ble Justice Wigar Ahmad and Kamran Ha yat Miankhel
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- IN THE PESHAWAR HIGH COURT,  [cwenvo
> ABBOTTABAD BENCH Date of Fling: |

District
OPENING SHEET FOR WRIT BRANCH
Case Type: WRIT PETITION Nature of Original Proceedings:
CategoryCode: | [ | | | [ ] (Categories & Sub Categories are given at
the back of the opening sheet)
Review/ Contempt of Court in respect of | : |
Writ of; | Heabus Corpus | [ Prohibition | [ Mandamus | | Quo Warranto | | Certiorari | |
If Certiorari;
Forum Date Interlocutory /Final | Caste Pertains to
Order
U sB
! DB
|
Petitioner Name | Abdur Rauf, Girdawar - '
Mobile No. 0346-9532976 '
Address (OPS) Circle Orash-II, Abbottabad
CNIC No. 13101-0997538-9
Email Address
Counsel for Muhammad Arshad Khan Tanoli
Petitioner(s)
Mobile No. 0346-9588583
Address Office at District Courts, Abbottabad
CNIC No. 13101-0914746-1
Email Address diaarshad97@gmail.com
Respondent(s) Government of Khyber Pakhtunkhwa through Senior Member Board of |
Revenue, KPK, Peshawar & others. : |
Address Correctly given in the heading of writ petition.
Original Order/ Action/ Inaction Complained of}
Writ Petition under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973.
Prayer;
On acceptance of instant writ petition, respondents may graciously be directed to promote
the petitioner from Patwari to the post of Regular Kanungo w.e.f the date of promotion of Junior
Counter part of the petitioner i.e. 06/10/2021. Any other relief which this Honourable Court deems
fit and proper in the circumstances of the case may also be granted to the petitioner.
=t TOD AY
Law/Rules/Governing the original proceedings/action/In¥dtlef TRAR
1. Constitution of Islamic Republic of Pakistan, 1973 i RFHCQ':’ -OUHT
2. Esﬂagf“ B‘AD ENCH
3. Other relevant case law will be cited at the bar. A d /u . J




L@ ?‘ BEFORE THE HONQURABLE PESHAWAR HIGH

S . 4
[ COURT ABBOTTABAD BENCH

, v Writ Petition No./94-A/2022
Sexvice prpeal vy, (467 o2

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER

VERSUS
Government of Khyber Pakhtunkhwa through Senior Member Board of

Revenue, KPK, Peshawar & others.
..RESPONDENTS

WRIT PETITION oW
INDEX \ Nt Lz

S. # Description Page # .| ‘Anfiexures

I Writ Petition alongwith affidavit and| 1 to 107
certificate

2. List of books 11

3. Addresses of the parties 12

4. Copy of order showing the petitioner 13 — /; “A”
serving as Girdawar Orash-I1 on OPS

5. Copy of departmental appeal of the / “B”
petitioner S-/ 6

0. Copy of rejection letter dated 23/12/2021 | 7 > “C”
received by the petitioner on 23/01/2022

7. Copy of promotion order of Junior _ “D”
Patwari to the petitioner 43 ‘7

8. Copy of judgments of Peshawar High I “E”
Court dated 26/02/2019 and 29/03/2019 0 "26

9. Copy of reported judgment of Sindh High |9 “F”
Court 2011 PLC (C.S) 534 7~d4

10. | Copy of seniority list of Patwari o -UT

11. | Copy of notice and postal receipts 353>

12. | Court Fee Stamp Paper Worth Rs. 500/- 2&

13. | Wakalatnama

, Through
Dated: &% /60 12022

At Abbottabad
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< \f* BEFORE THE HONOURABLE PESHAWAR HIGH

"=t .

~ COURT ABBOTTABAD BENCH

Writ Petition No. | 4ear2022

Abdur Rauf, Girdawar (OPS) Circle Orash-1I, Abbottabad.
...PETITIONER

Kh viher P"xhhwkhwa
I ’ BHervice Tribunal

VERSUS ey NoLy—é*%__

Mtud% .

. Government of Khyber Pakhtunkhwa through Senior Member Board
of Revenue, KPK, Peshawar.

Commissioner Hazara Division, Abbottabad.

Deputy Commissioner, Abbottabad.

Assistant to - Commissioner Revenue/ G.A Hazara Division,
Abbottabad \

FNINY

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

'CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973, FOR- DECLARATION TO THE

EFFECT THAT THE PETITIONER WAS DEFERRED

. 84} i FOR PROMOTION PATWARI TO THE POST OF
rﬁo 07"7' KANUNGO VIDE MINUTES OF DEPARTMENTAL

PROMOTION COMMITTEE HELD ON' 06/10/2021

- DUE TO THE REASON THAT A CASE IS PENDING
T

F‘LE? GiSTRAR - BEFORE THE PETITIONER IN THE COMPETENT

N u
"Ei'i?.?ym A ; Y\/ COURT OF LAW WHICH IS PERVERSE,
I '




@
DISCRIMINATORY, AGAINST THE LAW AND
RESPONDENTS ARE BOUND TO PROMOTE THE

PETITIONER AS KANUNGO W.E.F THE DATE OF

PROMOTION ORDER * OF JUNIOR COUNTER
PARTS OF THE PETITIONER AS,\ PENDENCY OF A

' CASE IN A COURT OF LAW DOES NOT DEBAR

THE PETITIONER TO GET PROMOTION TO THE

NEXT RANK OF KANUNGO.

PRAYER; ON ACCEPTANCE OF INSTANT WRIT

PETITION, RESPONDENTS MAY GRACIOUSLY BE
DIRECTED TO PROMOTE THE PETITIONER FROM
PATWARI TO THE POST OF REGULAR KANUNGO
W.EF THE DATE OF PROMOTION OF JUNIOR
COUNTER PARTS OF THE PETITIONER LE.

06/10/2021. ANY OTHER RELIEF WHICH THIS

'HONOURABLE COURT DEEMS FIT AND PROPER

IN THE CIRCUMSTANCES OF THE CASE MAY

ALSO BE GRANTED TO THE PETITIONER.

Respectfully Sheweth:-

FILED T

That facts forming the backgrounds of the instant writ

Aptition are arrayed as under;-

‘mwl

e oh

k

FC

WAR
1 B \M&“é(‘

W




That the petitioner is senior most Patwari and
curréﬁﬂy, he is serving as Girdawar Circle
Orash-II in his own pay scale. Copy of order

showing the petitioner serving as Girdawar

Orash-IT on OPS is attached as Annexure “A”.

That respondents’ department convened the
meeting of departmental promotion committee
which was held on 06/ 10/2021 wherein, the
petitioner being senior most Patwari was deferred
due to the reason which is mentioned below;-

“His case was discussed in detail by the 'DPC
and was deferred for promotion as Kanungo on
acting charge basis for the time being due to
registration of FIR agdinst him bearing No. 02
dated 07/08/2019 u/s 161 PPC 5(2) PC Act P.S
ACE, Abbottabad, now the case is 'suqudice in

 the court”

That fe‘eling aggrieved, the petitioner filed
' dep/artm'ental abpeal to respondent'No. 2 against |
‘the impugned minutes of the meeting of the
Departfnental Promotion Committee dated
06/10/2021 ‘Vide departmental appeal dated
14/10/2021. Copy of departmental ‘appeal of the

- petitioner is attached as Annexure “B”.




departmental appeal dated 23/12/2021 on
23/01/2022 from thé office of rgspondent No. 4.
Copy of rejection letter dated 23/12/2021 received
by the petitioner on 23/01/2022 is ‘attached. as

Annexure “C”. Hence, the instant writ petition is

That*“the petitiofier = obtdined rejection of

filed inter-alia on the following grounds;-

GROUNDS:;-

That impugned departmental promotion

committee meeting to the extenf of the
petitioner is malafide against the law,
disériminatory and without lawful
justification. Thefefore, the petitioner is
to be promoted to the post of K_anungo
from the date of promotion of Juniér
Couqter Parts of the petitioner. Copy of
promotio_h 'order 6f Junior Patwari to
the petitioner is attached as Aﬁnexure

CCD”
.

That the respondents department
resorted to cherry picking and

promoted Junior Patwari instead of




promoting the petitioner which is not

maintainable at law.

That it has now been settled- by this
Honourable Court as well as by other
superior courts that promotion of
employees can ﬁot be deferred dué to

pendency of criminal case against

~ them. It has ﬁirther been decided by the

Superior Court that mere pendency of
the criminal case against an employee
isnot a qlog in the way of promotion of
the employee. In this regard; copy of
judgments of Pgshawar High Court

dated 26/02/2019 and 29/03/2019 are

attached as Annexure “E”. Besides this

reported judgment of Sindh High Court

2011 PLC (C.S) 534 is also attached as

Annexure “F”.

That deferment of the petitioner is

against the law as well as against the
judgments of this Honourable Court but
the  respondents  with  malafide

intentions are making room for

At



- promotion of other blue eyed at the

!
alter of the petitioner which is nullity in

the eyes of law.

That the petitioner is innocenf and not
at  fault therefore, respondents’
depgrtment is supposed to promote the
petitioner- w.e.-,f, the date of promotion

of other junior similar émployees. In

this regard, seniority list showing the

petitioner at the top of the seniority list

of Patwaris is attached as Annexure

- -(CG”
.

That respond\ents department has led
the petitioner to the place which is
utterly unknown to the .principle of
jurisprudence, natural juétice, fair play

and good governance. Court should not

-fold-up its hand while granting relief to

the  aggrieved  petitioner.  The

respondents department has used a

sledge hammer to .crack the nut which
destroyed savory of the nut when nut

cracker is available to crack the nut.

B
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That it has now. been settled by the
superior courts that when law prescribe
a thing which is to be done in a
particular manner that must be done in
ihat ‘manner ’and not otherwise. The
petitioner is e;_ntitled and eligible in all
respect to be promoted to the next rank/

post of Kanungo.

That - there is no other prompt and

~ efficacious remedy available to the

petitioner except the invocation of

constitutional jurisdiction of this
Honourable éourt. Besides, Service
Tribunal due to retirement of its
Chairman has gone defunct. Thereforé,
this Honourable Couﬁ has jurisdiétion
to entertain the instant writ petition of

the petitioner.

That, necessary notices have been
served upon the respondents through
registered mails. Copy of notice and

postal receipts is annexed as Annexure

“H”
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_ j.- That, stamp paper worth Rs.500

attached herewitﬁ as Court fee.

It is therefore, very humbly prayed that on
acceptance of instant ~writ petition, respondents
may gracio_usiy be directed to promdte the
petitioner from Patwari to the post of Regular
Kanungo w.e.f the date of promotion of Junior
Counter partsof the petitioner i.e. 06/10/2021. Any
other relief\ Which this Honourable Court deems fit
and proper in the circumstances of the.case may

also be granted to the petitioner.

... PETITIONER
Through
Dated: £ /0 12022
(Mul
Adv

VERIFICATION:-

Verified on oath that the contents of foregoing writ petition are true and
correct to the best of our knowledge and belief -and nothing has been

concealed therein from this Honourable Court. _ %

...PETITIONER

L REGISTRAR
NRAmrHT COVPT

ol

ADITIO
ﬂasl‘ A\ A
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BEFORE THE HONOURABLE PESHAWAR HIGH
COURT ABBOTTABAD BENCH

Writ Petition No. /94 A/2022

...PETITIONER
VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of
Revenue, KPK, Peshawar & others.

...RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Abdur Rauf, Girdawar (OPS) Circle Orash-11, Abbottabad, do hereby
solemnly affirm and declare that the contents of foregoing writ petition are

true and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court.

SEr0s - 202 528 -5

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
|
|
|

TN .ﬁ}-'}:'f;"'.-.z"rww F]LW DAYR
SISTRA
: / ADDITIC NAl RF;Cs COVRY

— A 5._, z\B
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4 BEFORE THE HONOURABLE PESHAWAR HIGH
COURT.ABBOTTABAD BENCH
A ARTARAREREE

Writ Petition No./ $4-A/2022

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER -

VERSUS

. Government of Khyber Pakhtunkhwa through Senior Member Board of
Revenue, KPK, Peshawar & others.

o .RESPONDENTS

WRIT PETITION

CERTIFICATE | ?

Certified that no writ petition has earlier been filed by the petitioner

on the subject.

It is further certified that notice of writ petition alongwith grounds of

ces I/SETITIONER

writ has been dispatched to the respondents.

Dated<> %722 1022

FILED TYOAY

GISTRAR 4
AL )1”0\‘{\: :} F“' covet At Abbottabad

pESHAVAL nlf/‘\‘/
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- BEFORE THE HONOURABLE P'ESHAWAR HIGH

- COURT ABBOTTABAD BENCH

Writ Petition No./ 74-A/2022

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
- ...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of
Revenue, KPK, Peshawar & others.

....RESPONDENTS

WRIT PETITION

LIST OF BOOKS

L. Constitution of Islamic Republic of Pakistan 1973.

3. Other law books shall be sited at Barr.

...PETITIONER
Through s
Dated: @‘7/‘/’ Z— /2022

L REGISTRAR At Abbottabad




BEFORE THE HONOURABLE PESHAWAR HIGH

S G
5
- COURT ABEQTTABAD BENCH

~

Writ Petition No./ %-A/2022

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
. ‘ ...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of
Revenue, KPK, Peshawar & others.

..RESPONDENTS

WRIT PETITION
ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under;-

Abdur Rauf, Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER

VERSUS

1. Govemment of Khyber Pakhtunkhwa through Senior Member Board
of Revenue, KPK, Peshawar.

2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Abbottabad.
4. Assistant to Commissioner Revenue/ G.A Hazara Division,
Abbottabad. _
...RESPONDENT
o ...PETITIONER
P é / Through
Dated: 2 2—1021
(Muhan
AY Advoc
FILED |,
1 F.GISTR AR
HWif .




T A e.)(,,q
: : " OFFICE OF rm ,
DEPUTY COMMISSIDNER. ~#

ABBOTTABAD

Ne.1/2/_¢ ‘sz S__/_QJI_/AL {Rev)
Dated u~ L /{0 2021

ORDER | P-—- /3

C‘onsequent upon the recommendations of Uepari
meeting held on 06.10. 2021 and minutes of ‘wi

imental Py omot;or. Commntiee
sich issued on 06. 10.2021, the 'foiiowing
. Patw.ms (BPS -09) are hereby promoted to the post of I\(munno (BPS&-1 1} on acting charge
basis with- 1mxmdmte effect:-

L. Mr. Ityas Khan Patwari

2. Mr. Adi} Nawaz Khan Patwari

)

i . . /i /“‘/
: : i

F

1

Deputy Comuuissioner

) Abboitabag
- Endst No. & Date Even:
Copy forwarded to the:-
L -
AT Commissioner Hazara Division, Abbottaba.
2. Additional Deputy Commissioner Abbottabad. 1
3. Assist'tr.t‘Commissionel Abbottabad.
4. District Comptrelier of Accounts Abhottabad. : .
5. Tehsildar Abbotiabad. o
6. Oflicials concerned. : : ‘X\//; i
- / P
;oo

Deplity Cormmissioner
Abbeitabad




> = t: FILLING OF VACANT POSTS OF K a EKANUNGOS (BPE o
(\ i %L. B It is submited that 13-posts of E\amnuo (BPS-11) were s n(t:nneu oul of which
is are filled while 02-posts are lying vacany due to pznmouov O Mr. Gul Nawe ‘az Khan and
(4?4 \ Meh.nood Kanungos to the post of Naib Tehsildar on acti 3 ;5: hnsss A3 per serviee
- -~ the said vacant POsts are to be fijjed “By pr OHOIDI, 031 flro o éx.m.. of wm.;rz. V-Clin fines,
. . alironost the Patwaris gnd N, aib Ciffice Kammg 05 5 the districr conceriied wigy z[uee
Qé‘y ~servzce as such and who haye € passed ¢he Depary; menigl

9

CXCIHRGEO Of Kiipes HiQe "
_In this regard, a se]I explanatory
pef‘l of senior most

,a’ and approval, please.
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rking paper ajo
officials/patwarig has
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To

Subject:

Sir,

et
.

The Commissicner

Hazara Division - P - /5 '

- Abbottabad

DEPART, ﬂfEN TAL APPEAL  AG4INST [ [MPUGNED
MINUTES OF THE pE PARTMENTAL FRGMOTION

LOMMITTEE DATED _96/50/2071 AND  FRONO D ON

ORDE&? I Ath Fj ﬁo/lﬁ/’OZ?

3

With due respect, the appellant beirg to submit 25 under-

‘That the appelilant is Senicr Most Patwari as per senicrity list of

the Patwari. Copy of Seniority list show the ap cHant at the top
. . , f

of the list is attached.

_That as per principal of Seniority cum fitness, the appetiant was

to be promoted as Girdawar, but the appellant has not been
considered for pmmo‘uon and has bc:en deferred vide miautes of
departmental promoction cormmii tae held on 06/10/2021. Copy

of impugned departmental premotion commitiee is astac hed

That junior to the agpellant have been pr omoi\,d trom this post

of Patwari to the post of Girdawar. Copy of pramotion of Junior

-

Ptawarx to the post of Girdawar is attached.

That the cases of promotion are deferred due to the deficiency
which is attributable to the department, but due to the pendency
of criminal case against the appellant which is yet to be decided

by the court is no ground of determent of the appeliant.

That on the same point, service is very much clear which

envisage that promotion of employee cannot be deferred due (o

the pendency of criminal case against him. Besides, Superior




v

Pt
4 courts in their judgment had held that mere pem’mr; af
' criminal case against an -employee has not clause in the way of
promotion. In this regard Judgment of Peshawar Hiq’h‘ Court

dated 26/02/2019 & 29/03/2019 are aftache

—————

d for your peruses

and ready reference.
\ -

6. That deferment of the dppellant is illegal, without lawful

Jurlsdlctlon and not maintainable at law.

7. * That competent authority was suppose to follow whatevc‘ is

mention. in law, but the committee witheut following the law

deferred the appellant on their own whims & wishes. |

- In view of the above, it is ‘mmblv raved, that the appeilant
8!

may- be promoted from Patwari to Girdawar with effect from the date

of promotion of his Junior Counter Part.

Dated:14/10/2021

o APPELLANT

ABDUL RAUF
Girdawar Circle Crash-11, OPS
Abbottabad
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OFFICE OF THE
COMMISSIONER HAZARA DIVISION

ABBOTTABAD _
No. CHD/ Rev/10/2/ATD/ /7358782
Dated 23/12/2021 S
ORDER
10/12/2021

The ins;tam, appeal pertains to Mr. Adbul Rauf, Patwari,
Deputy Commissioner Office, Abbottabad currently serving in Orash Circle-11,
Tehsil and District Al;)l‘)(.)i_mil_mcl herehy referred to as appellant.

'l‘li"‘;‘;zrppi:llam submitted that he was the senior most Patwari
as per the seniority: list issued by the office of Deputy Commissioner,
Abbottabad vide letter|No1572-75 dated: 24/(?3/2021 and was considered for
promotion on the prin({:iplé of seniority-cum-fitness in the DPC meeting held on
06/10/2021 but was '!defajrr‘ed due to pending' adjudication in a criminal case
lodged by Anu E?stablthrﬁent, Abbottabad and he pr‘éyed that the impugned

notfication be set aside as devoid of merit and fairplay.

!
1

Thé%[)efouty Commissioner, Abbottabad submitted that the
“appellant was in fact condidered for promotion by the DPC in the said meeting
and all n’\.embers'u_nabimpusly decided to defer his promotion as the charges
were of serious nal_:ur;e?an(% a criminal case registered. He further submitted that
while deferring the pfdmo‘tion of the appellant the other s0 promoted was made
on Aan acting cl’n'arge‘ b':*_asis and not on a Regular basis which did not & fect the
seniority of the a ppcllaint.

Aftér going through the application, comments of the DC
Abbottabad, record on file the appeal in hand 15 hereby rejected and pmmot‘._i?n
order dated 06/ I.O/’T7('J'21 is upheld with the direction that the Deputy
Commissioner, Abbottabad to initiate departmental action against the official
under relevant law/ rules. |

Announced. By Order
10/12/2021 . Commissioner Hazara Division
Abbottabad

Endst: No.

Copy forwardgd to the:

1. The Deputy Comfmisision;er, Abbottabad necessary action, please.
2. District Comptrolleriof Accounts, Abbott‘.aibad. 3

3. PS to the Comrﬁi';'ssidner Hazara Division, ‘Abbottabad.

. Official Concerned.’ »

By




LS

OFFICT OF THE N
DEPUTY COMMISSIONER

ABBOTTABAD '
No.l/2/ SRYL 1nRIAE (Rev) ﬂ /g
Dated o | jo /2021 :

- MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MERETT

TING HELD ON
06.10.2021 AT 11.00 AM UNDER THE CHAIRMANSHIP OF DEPUTY_ COMPMISSIONIR
ABBOTTABAD

- A Mecting of Departmental Promotion Commitiec was held on 06.10,2021 at 11.00 AM under the

Chairm'anshii.) of Deputy Commissioner, Ahbottabad. The foliowing anended:-
. Deputy Commissioner Abbortabad.
2. Additionai Deputy Commissioner Abbotiabad.

3. Assistani to Commissioner (Poli/Dev), Hazara Division, Abbottabad
{Rep of Comunissioner Hazara Division, Abbotiabad)

... Tz chair
... Member .
... Member

1. PROMOTION OF PATWARIS {BPS-09} TO THE POST OF KANUNGS (BPS-113,

In the commencement of mesting. the forum was informed that against the sancticned swrength of
15 posts of Kanungos, 13 Kanungos are presently work

promotion of Mr. Gul Nawaz Khan and Tar

ing whevens, 02 posts are tving vaeant due to
iq'Mehwicod Kanungos to the post of Naib Tehsiidar on actiy

charge basis vide Board of Revenue, Revenue & Esiate Department Peshawar order. bearing b

M.
Estt:V/DPC/Naib Tehsildar/2021/13321 dated 12.07.2021.

it
&)

The method of promotion to the post of Kanungo

as per Tebsildar., Naib Tehsildar,
subordinate Revenue Service Rules 2008 as revised vid

e Notification Ne. 1942/ st V135/S8RE dated

23.01.2015 by-the Secretary to Government of Revenue & Estate Khyber Pakhtunkhwa Peshawar is as

under.
“By promotion, on ilie busis of senivrity-cum fitirexs, Sfrom amongsi ibe Puisaris and Nuip
Office Kanunges of the disivict concerned witlh three years, service us such andg wito hiie
. - >
C . : passed the Departmeniad examinazion of Kunungo™
3\, : )
., A . R . " \ N o
P : After exanination of relevant record ie
e

Firal Seniority Tist of Patwaris as Steed on

/ 31.12.2020 issued vide No.1572-75 duted 24.03.2021 alongwith list of penal of senicr most Patwaris, who

/ . -
/ . have passed their Kanungo Departmental Examination, the Synopsis of
/

ACRs alongwith original ACRs and
certification to the affect that no depart

menial enquiry is pending agaiest the concerncd patwari, the DP&SC
made the following decision/recommendation.

'PENAL OF SENIOR MOST PATWARIES FOR PROMOTION TO THE FOST
ACTING CHARGE BASIS

OF KANUNGO OM

[s# - Nawme of Patwari Receinmendarion,

His case was discussed in detail by the DFC and was doferred
for promotion as Kanungo on acting charge basis for the time
being due to registration of FIR against him bearing Mo. 02
dated 07/08/201$ u/s 167 ppC X2} PC Act PS ACE,
Abbortabad, now the case IS su

1. Abdui Rauf

bjudice in the covrt.

s | Iiyas K-ban . He was considered und found

fit for premotion as Kanungo
(BPS-11) on acting cha:

‘ge basis with imniedinze effect,

His case was discussed in detail by the DPC and was deferrod
for promotion as Kanungo on acting charge basis as he has been
promoted as Kanungo (BPS-11) in Settlement Cyeration
Havelian. Now the official is posted as Naib Tehsildar
Settlement {OPS) Havelian.

' 3. | Syed Asad Ali Shah




- -

»
. Name of Patwari - : Recommendation. ¢ .
~ R , Iie was considered and found fit for promotion as Kanungo |
4 Adil Nawaz iChan - i IR bt aatily b 2 o *
. {B¥5-11) on acting charge basis with immediate effoct.
e : : PO s case was discussed in DPC and will he considered an
15 Naheed Gul ) ) . :
A i goewrence of vacanty an his teim.

R . . “a N . s
| . .+ The DPC unanimously approved/recomimended the case of promotion on acting charge basis
| “in respect of Mr. llyas Khan Patwari mentioned @t $S.Ne¢.02 and Mr. Adil Nawaz Khan Batwari at $.No. 04

above to the post of Kanungo (BPS-| ly

The meeting ended with a vote of thanics by the chair.
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Additional Beputy Commissioner . .!Lssi%{-mﬁ to Commissi/.gﬁ%f'himev),
Abbottubad ‘ s Divisio, Abbortubad .
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Deputy Commissioner L/
Abboitabad .
{Chairman)
Endst No. & Date Even;
Copy foriparded to the:- )
1. Comimissioner Hazara Division Abbotiebad.
2. Additional Deputy Cominissioner Abbottabad.
3. Assistant Commissioner Abbottabad. _
_ 4. Additional Assistant Commissioner (Rev) Abboitabad. .
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" Deputy Commissionef
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(64 THE PESHARAR HIGH COURT. PESHAWAR
JUDGMENT

& . > W.P. No. 975-P/2019
¥ o Date of bearing 26.02.2059.
i Muhammad Arif versus Governmant “hyber
Pakhtunkhws thraugh Chief Secretary, Civil
Secretary, Peshawar and cthey.

R
R %

Petitioner by Mr. Yasir Ssleem, advocate.

Respondents by.. '_M_M@éw x«(}gﬁw

: - Through the instant amendced

* Wit petition under Anticle 199 of the Constitution of Islamic : ' N
Repubhc of Pskistan, 1973, the petiticners have made a
prayer that;-

“On acceptlance of this writ petition on

eppropriate writ may pless be issuod,

L Daclaring the petliioner, belng fuliy
fit and oliglble end having fulfitley
the requlrad critorls, emitlad for
promotlen to the post of Conserveior
Wildtifo BPS-19, Refusai on the pars
of the respondemt to premate the
petitionar i llogal, against the fects
end neffective upon the rights of

N . patitlonar.

. W Declaring the minutos of Provincial
Solectlon Bosrc doted 206.12.20%8,
vida which the promotion of the
petitioner to the post of conservator
BFS-18 was deferved dud to the
allsged pendlng lnquisizs of the NAB
ond tho subsoquont MNotlficatien of

" promation of respondont No 4 dated
urdaarfol,

15.05.2089, as Ulegal
_/K dlscriminotory ogelnst tho principlas

(B, &y, Justico ¥icqar Avnsd Both, HCJ 6 3. mmmﬁam RRCs, M, N
Asmis Beakl Azen, Bontar Count Brorsiory,

ATTE»J-' &1

EHAMLNE S
Poathawar High Court

o RRRTERR
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Z;:imf ,::mm &nd (e sEMe M

? psids. '
D&r@c&m the respondents to sct in
reeRrdince wAth low and o promicts
ti*m peilticner to the post of
Conservatar \Wildlids £53-13, strictly
oR menite against the wewnt post
from the dets of his deforment with
ek b&m srd consaguendal benaits
bv. GR oay other ramedy deoms just and
proper, not sposiflcaily asked for,
oY also bo swarded ln fovour of the
peidtloncr  emd  sgelnst the
respondants” '

2. Ia essence the grigvancss of the petitil.ma;' are that he

was cppointed &s Agslstort Conservater wiidUte 3PS-17.

Lgter on nomencistie of the post is changed as Sub

Cluigion Fores Officer vide Netifcstion daoted

92.33.1997. Curing M service tenure posied st different

placss and promated 83 Doputy Conservtor wwiddiire BPS-
18,
3. it is pertinent to note that Bs por Service Rules

prornotion to next higher grada and post is the post of
Consgrvarar Wiidiife 875-13, thus, petitioner deing &0 the
‘gop’ in the seniority st & quatified and eligibie for the said
post. o

s Thot meeting of the PE3 Provincist Seloctian Boord
was hold en 26.13.2053, but, the petitianer v@s gpoged
n the ground the patitions?

and his case was defervad, ©
Ulimately respondant NO- &

“ueing involved In NAD case.
who was junior 0 the pelitioner wes promotes 10 the post
of Conmrvawrwildﬂ!e in 5PS~19.
T 5. Nis significent to Rot dhat ofter
PSB masiing minutes one Or. Meimla Foroog Conseyve e
wiidlife (PPS-13) was promoted to e post of Chlat
. Conparvator wWildiife (BPS-20}, whereas respondent No. 4 o

recommensdations of
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gty Qoos fox Bowtsr Gzt SSKSEY-

ATTESTED L
| ERAMINEN E

-
£

L
R

,‘_\,Q;vmv—}%:f
N PN a2 o




- ﬁﬁ)ﬁ

e

Nevestholoss one posi of Consarvator Wildiifo 8PS.19 is still

éfjf ' lying vocant In the .meantime, one Dr. Mohsin Farosq
o g _ Consarvator Wildiifa 8P5-19 was promoted 1o the post of
, Chle - Conservater  Wildiile  BPS-20  wpon  the

recommendation: of PSE mesting. Thus feeilng aggrieved
from the PS8 mecting ordar vide which the pstitloner was
dropped from premoziéa he filed the instant constititional
peticion with the prayer weil mentioned sbave,
8. Arguments of the teamad counsel lor the petitioner
- hesrd st length and rocord gone csrméh with his stde ot
gssistare. ’

7. There is no cavil 1o the proposition thst whenaver 2 -
case for promotion is put up before the compstent guthority
/ PS8, the competent suthority, hes aither to promaote a7
employee or have the option of “supersession’ of
sdeferment”. In the instant case, for e purpuse of
promotion of Daputy Conservatar Vilghife 5PS-18 to the
post of Conservator Wildlife BPS-19, meeting was helc on ‘
256.12.2018, wharein petitioner  was considerad byt was
) T et et o i i g T -
deforred. Acconding to the law cf the land deferment s
p——— RN e -

i _
| ' neither @ punishment nor 8 final order, and 35 and when the

e

Y@ESONS daformant cease to B the officer s t¢ be
-a——"—-'-ﬂ—."‘_"-_'

PR e

* "h'____-__.-—'-.’-—" . N
I promotad from the gate when his umor weie ;:»_r::»_inoﬁ::.‘ and

25 such W's the domain of the Sarvice Tribunal Only when 2n
“amployee incurnbent s suwmﬁm:%bn 4 (b of
serace Tribunal AL 1074 would come KO oparatiinn
pﬁr!v‘;%ktmg the detrmant to file 5 writ petlgion, thersfore, 0o
writ con be issucd in casa of deferment.
5. We have befors us the raesons for defermant and
: : o dota that “ho & lnvoived In NAD case’. No where under the
| love pondancy of NAS casa, which tokes yoar and years fof . )
candiuston ond decislun, coulid be made 2 ol o7 denying
promation to an Incumbent. 1t hes baen tme end agoln held
: é/ by the epex Court that pendardy of eny tnaulry snd even
Zi mincd ponalties «wuid not come in way 0f promotion

BB Ui, Litra Sy DTt & o
Py Dashy ewzﬁﬁsm,:w.am g ARD|

o ATTESTED
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: oz
} In view of the above situation wo advise the
xa% .\‘a-v
‘«»" Competent Body / PSB to conslder the case of netitioner for
v promo%ion ln upcoming mesting; this wrig p@tmcn is
disposed of in above terms.
JNDGE
26.02.2019
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JSUDGMENT SupgT , . P"")—?

v - IN THE PESHAWAR HIGH COQURT
JUDECIAL BEPARTMENT.

NN

o
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. . _)J =
| Wi‘itPmﬁitﬁan.,......,..........No.........lfé?S-P,......-......oi’......ZG?{Ev'sz-/‘*:’ \

A

| Loy
with CM.,..................No........,683-17'.........Z.....ef....,..mli%‘

‘ R o\ -
JUDGMENT NG
. S v
Date of hearing: 19% Mareh, 2010 -
. Petitioner(s): (Syed Jaffar Al Stal) by Mr. Mahammad Asic

Yousafzai, Advousie.

Respondent(s): (Secretary Locaj Guvernment) by Mr. Arshag

Abmag Khen, Additipna) Advacate Generai &
(Peshawar  Developugent Authority)  Mr. o

Shakeel Khap Ahmad Khel Advacate
M-o———h-—.._
SYED AFSAR. DB, S Syed Jafffar Aji

Shah, the petitioner, through tht.z instant constituticnal petition,
has asked for the issuance of an a;ipropriate writ declaring that
deferring him from promation to BPS-18, vide minvtes of the
meeting dated 24.10.2017, due 1o ‘pendency of the NAR
inquivy / investigation, being nuiiity in the ‘e'yc of law is of no

legal effect whatsoever,

2. . The leamed counse] appearing on behalf of the o
petitioner, at the very outset, submitted st the bar that not ouly _ o
on mere pendency of NAB inquiry / investigation, tho , ‘

promotion cannot be withheld but sinice the controversy / issue

.

=3

-with respect io promotion during peadency of NAB inquiry /

/"7
7 -
TESTED .
%/ 2 - . -
= rﬁ»@ﬁ
Q@%@» igh Court ;
7 P
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_investigation has ‘been resolved by this Court in the recent
passed while seizing of Writ Petition No.675-P/2019, titled

Mubammad Arif vs. Government of Khyber Pakntunkbwaj

decidcg:i on 26.02.2019; therefore, ihis petition is .liable to be
decided on the same analogy. When the leamed Additiopal
Advocate General and the learned counsel for the PDA,
present in Court, were confrontea with the situaiion, whe,
after going through the IE(;:)’i’d and the judgment, referred to
above, couldn’t wriggle out of the same and frankly conceded
the submissio;ns, so made by the learned counsel for the
petitioner.

‘
v

3. We have gone through the record carefuily and
considered the submissions made by the leamed counsal for

the parties. -

4. . Before we= proceed with the merits of the case, it
would be worthwhile to reproduce herein below the relevant

portion of the aforesaid judgment of this Court, which runs as

under:-

4. We have bsfore us the reasons for
defermert and data that “he is invelved in
NAB case”. No where urder the law pendency

- of NAB case, which takes years and years for
conclusion and decisior, could be made & too!
Jor denying promotion to an incumbent. it has :

been time and cgain held by the apax Court

VT R T R

v
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Za

mezting; this yvrs

above tering.

- minutes of the

NAB taquisy / investiva";‘ion,
QuIy B

wisdom from the ‘.forc,sard Judgment, womd
Competent Body / PSB to consider the case’

. Promction to BPS-12 ip upcomiog meetjng

!hal pl’?ldeng’y af

pfra:fse» (“l{]»./ aoi coine inwgy

In view gf

the Competent Bod

Since, aémidedly and a5 g
meeting dateu 24. 10.2017,

been deferrco from promotion to BPS~~§8 due

oy il?ﬁlEfFjJ srd evern minor

J reIQHoA,

the above Ftuuiion we advise

*ay [ PSB io cagider ihe case

of petitioner Jor promation iy u;commg

th #etition is disposed of in

2

evident from the

the petiﬁorzerv hes
1o pendency ér‘
therefore, we, while deriving the

likke t0 advise the

of petitioner for

in accardance vwith

T  law / rules. This writ petition-is disposes (,f 1 i5e above terms
: . L
: E alongwith C. M. :—/’/
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: pendency of an F.LR. against him---Additional Advocate General

‘Police Station'Anti-Corruption 'Estahlishment (ACE) Larkana, the name. - £ )

. gres.umed that.there is any F.I.R. against him, for which he could be - -
. Aemgd promotion. .He has relied -upon the case. reported in Muhammad... ¢
" Ayaz Kl:llanvv.. Government of Sindh and others 2007 PLC (C.S.) 716,77

534 e CIVIL SERVICES veiyp e f .
' - ‘ ; 2{711} " Mupammad Anfin Bhatti v. inspector-General of " 535
: Punjab Police (Sh. Azmat Saeed, 1)

15. . This appeal was allowed by our short order dated 6,3-20;9'

- Above are the reaso Tt
ns fo ‘ : : ‘ .
. i ‘i.le same. lesrmed A.A.-G. has submittecG teat he may DE given

: . fime to prepare further papers with regard to such F.ILR. However, he
nas agreed in principle thal the matier can be referred to the

4" pepartmental Promotion Commitiee (D.P.C.) to decide the petitioner’s}
| ..case on merits without any regard whatsoever to pencerncy of the F.IL.R.

' IE 4' o 1 reply,

H.B.T./2/SST - o . :
L B : Appeal allowed.
2011 PLC(C.S.) 534 : R
[Sindh High Court] . R Z; - b , We have heard learned counsel for ihe petitioner as well as
N ; © 47 learned ALA.-G. In the circumstances of the case, we would dispose of

R

Before A | Shai ; : : .
S hmad Ali Shaikh, J the matter by directing the respondenis o consider the case of the

-MUHAMMAD HANIF . petitioner for promotion pursly on merits withoui any regard whatscever

- V,ersu's : A o - s :,‘.:",' to pendency of any crlxminax or civil'case against him. —
) . . . ’ : . "\- . ) . . ,

PROVINCE OF SINDH .and others A Order accordingly.

Constitutional Petition No.D-968 of 2009, decided on Sth March, 2010

B.T./M-25/K .

e

2011 PL C(C.8.) 535

C'{mstitution of Pa.kz'stan---. E : :
----Art. 199---Constitutional petition---Civil Service---Promolion_-. : . [Lahore]
) Before Sh. Azmat Saeed, J

Petitioner was deprived “from being promoted merely because of I
MUHAMMAD AMIN BHATTI

aDir:eai m‘ fr;nciple that the matter could be referred to the
artmental Promotion Commi e . - .
mittee to decidé case of the petitioner on ¥ versus .

merits with . , .
the petiti o u. regard whatsoever to pendency of the F.1R. against e : :
petitioner---Matter was disposed of by directing the authorities to INSPECTOR-GENERAL OF PUNJAB POLICE

consider the case of the jtioner ;

s ey et S e o P el e o No GRS o 200 i n [ M1 2010
against him. L X or civil case - .

2 im. [pp. 534, S35]A & B . . ;2 _ {a) Constitution of Pokistan---

N
% one had a vested righit for promotion on the terms and conditions which
3 - existed at the time when the civil servant joined the service-—-Such
1% -torms and conditions could always be.varied to maintain efficiency in

1 gervice---Terms and conditions applicadie on the date when civil
] . Servan! was considered for promotion were relevant and required to be

Muhammad Ayaz Khan v. Go i -
pLC (.8 aia e vernment pf Smdh and others 2007 .

Muhammad NawazA Shaikh for, Petitioner.

}_\dnan'A. Karim, A.A.-G. ‘fér Respondent.

: ORDER
" AHMAD ALI SHAIKH, J.-—- L ) . L h enforced---Even the recommendations for promotion could not be
has submitted that mere pendency of ane:;}”;eg Co:;:ﬁ:sfot ﬁl}e.l])etxtloner N © sufficient to create a vested right till it was accepted by the competent
: . K » -LR., a civil servant, I ; .
. 3vahnir(:ﬁti§ip?v§ him -from being promoted. Even otherwise, in the casel. k3 lautho.r - _[p.. 5391 4 . '
: elied upon by the learned A.A.-G. being F.I.R. No.18/2003of . (b) Constitution of Pakistan-:-

,
e

" eArts. 199 & ° 212---Constitutional  petition---Civil service---

Promotion---Implementation  of judgment of Service Tribunal---

Petitioner had not approached High Court for determination of his
‘right to be considered for promotion or to raise a grievance that he had
been unfairly or illegally dealt with in that behalf---In fact, the pith
and substance of the grievance of the petitioner was that judgment of

of the petitioner does not transpire. In such event it can hardly be

-
%f

PLC (Service)

PLC {Service)

w—-Art. 199---Constitutional petition-—-Civil service-~-Promotion---No
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536 CIVIL SERVICES - ' Vol L"""‘ *
. - 2/? . L .

'Y

A‘lee Service Tribunal, which was rmaintained even by the Su
¢ :’:zsr;,' . ::zs no‘t{ bez:;g enforced or implemented---Service Tri::::::';
under Art.212 of the Constituti -
constitut i ; itution and veste it
..gl:tsdu:uon fQI"~ determination of the grievance of the petition‘i P
‘ ; pel;:::::‘id Iu; ‘ g;r;vance by way of judgment sought z:; h:d
---Final determinati ] i ti ‘
e et Final doter on of rights of parties to a litigation, ~
N ile h ected by any change in law, thereafter on u,’
ncip at a man was not to be vexed twice for the sam oor
action, unless it was ordained in the subsequent litigati nin ‘!:ause“)f 7
’ d ion in c. '
?hlzm.‘stqkable terms---.Au{lxormes were bound to enforce and im;;xer ol
the l{u;ignzent of Service Tribunal as maintained by the Supreme C:)n "
with ::d r:f;reﬂnfeh toC the subsequent rules---Constitutional petition :lv"’ =
n igh Court directed that the ' he
4 case be placed be '
3:5;‘:1””36’”!‘11 Promotion Committee, which would decide lheffr:;a‘he
sricd _:’:;zc ar:;‘o’zdance and in tl_w light of the abservarions/directione"
e Tribunal made in its judgment sought to be impl s
o 3390 8 ¢ impiemented,

N stk i

Muhammad Ishaque' and oth
‘ ers v. Government j
;hrm;gh Chle’f Secretary and others 2005. SCMR 980; Z:l!"farolf bzimjab
23?):5 e;rc ‘iI\A ]?xlr:;;orﬂ,r fe?:d‘ar)( Education, Multan' Division andq3 othaer:':
; The Chairman, Central Board of Revenue a
4 d
;{. vaul;ar;lmz;‘(!iegfll&lool:l asnd 11 others 1999 SCMR 1540; Govenrn:::::thz; ’ 1
~W.F.P., and Social Welfare Department th ,
Dr. Sheikh Muzaffar Iqbal and TR 130 Kt A
' others 1990 SCMR 1321; Khan A
;{l:jxl')\r;'gglagg %t(t;?ersJ vl.‘ Fideration of Pakistan through Cz;binet Divsi?i::
; John Lemm v. Thomas Alexander Mi )
AC 400 and Commissioner of S S arahs v oo
i .
Kruddson Ltd. PLD 1974 SC 180 :e:’:.s Tax (West), Karachi v. Mesrs

Nadeem Shibli for Petition:ler:
Faisal Zaman, Additional Advocate-General. *
ORDER

S . .o i - )
e i A, Tk e e
1e Pu ) as f nt Constitutional petiti i
direction for the im i D ven and e
) plementation of the assurance gi

) ’ S iven and th
;ipf;isel:]tauon vmade bY the fepresentalive of the respondgent dep:nmenet

€ the Pun.!ab Service Tnbuna.l recorded in its order dated 9-5-2008

.

2, .Bllef iacts “ecessaly iOt the ad_]udlcallon 0[ (he llS at haﬂd are;
[hal aggllEVed oi ﬂle IECOHHHendauou 01 ‘he Depar[menta! PrOl!lOllOﬂ

+{. . the next meeting of Depart

* should be thoroughly examined. It was al

—

Muhammad Amin Bhatti v. Inspector-General of 537

Punjab Potice (Si. Azmat Saeed, I)

jurisdiction of Punjab Service Tribunal through Apgeal No.834 of 2003.
The said appeal, after hearing the parties was decided vide order, daied
{-4-2004 with the direction that case of the petitioner be considered in
ment Promotion Committce. The deparument
nad taken the piea that in view of the chequered personal record/A .C.Rs.
the petitioner was not entitled to be promoted. In this behalf, the present
petitioner had taken a defence that various adverse remarks have not
- peen conveyed to him and other adverse remarks had in fact been
expunged and in the above backdwpp it was directed by the Punjab

Service Tribunal that the contentionhof the petitioner in this behatf
observed that minor penalties

9011}

would not stand in the way of his promotion.

N L.
from the record that the case~of the petitioner was

3. It appears
rimental Promotion Corimittee on

" once again placed before the Depa
30-4-2005 but the petitioner was not granted promotion, whereupon, the
petitioner invoked the jurisdiction of this Court through a constitutional
petition which was disposed of apparently on the assurance and
undertaking of the respondents that the case of the petitioner will be
considered in the next meetling of the Departmental Promotion
Committee.” Whereafter, the petitioner also filed a contempt application
before this Court which was disposcd of with a direction to the petitioner
o seek his rcmedy before the Punjab Service Tribunal. Thereafter, the
petitioner filed Appeal No.2409 of 2005 which was decided by the
Punjab Service Tribunal vide its judgment, dated 2-3-2006 in the

following terms:--

eard and record perused. It appears from

me of appeliant along with others (his
juniors and seniors) was considered by the Departmental
Promotion Commitiee in its, meetings held on 6-5-2002,
21-7-2003, 30-4-2005 and 31-8-2005, but on all occasions, he

’ was superseded due to chequered service record. At the time of

. argument, learned counsel for the appeliant submitted that the
period from 1-1-2000 to 20-1-2000 was less than three months
and no report was recorded for the same and the same was the
position about the period from 18-8-2000 to 15-9-2000. His
report for the period from 13-1-1999 to 14-12-1999 and also for
the period from 21-1-2000 to 17-8-2000 was adverse. His
reports from the period from 16-9-2000 to 31-12-2000, 1-1-2001

“(2) Arguments have been h
the record that the na

A . o 31-12-2001, 1-1-2002 to 2-4-2002, 1-1-2003. to. 30-7-2003,

31-7-2003 to 31-12-2003 and 1-1-2004 to 31-12-2004 were

Committee meeting held on 6-5-2002 whereby Inspectors Junior to the 1

p;fist&ia:;{p_eut;oner were .promoted to the rank of DSP, the present Y
p ‘ ner. after exhausting his departmental remedy invoked the

v

described as ‘A’ which amounts to ‘Good' and his A.C.R. for
5 - the period from 3.4-2002 to 12-9-2002 was described as -'B’
o (Average). After his promotion as Inspector, the previous
reports which did not prevent him from being promoted from the

.

PLC (Service : ' .- b
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. enforced. With regards to the determination of the rights of the petitioner

~ 8-322006 in terms reproduced above. The Punjab Service Tribunal has

- Tribunal_dated 8-3-2006 as maintained and upheld by the honourable
. Supreme Court of Pakistar without réference to the subsequent'rules:

e N

"H,B.T./M-88/L.

petitioner is that-a judgment of the Punjab Service Tribunal is not being

u_)ibcAconsid@rcd for promotion thejurisdiction vests -elsewhere and|.
lmgguon in this behalf was undertaken by the petitioner before the
Punjab Service “Tribunal which culminated in the judgment “dated

been constituted under Article 212 of the Constitution, of Islamic
Republic of Pakistan, 1973 and vested with the jurisdiction for|
determination of the grievance of the petitioner in this behalf and such !
dete;mination was effected by way of the aforesaid judgment dated
8-3-2006. The department challenged the same before the honourable{ -~
Suprerpe Court of Pakistan by way. of an appeal and the same admittedly
was dismissed and the judgment of the Tribunal dated 8-3-2006 was
mm{nained. Thus, the “rights™ of the petitioner have . been- ﬁn:«ill&
determined through a process of litigation by a Tribunal of competent
jurisdiction. .Vi_ewed in the above perspective il appeafs to be the case of
the respondents that notwithstanding the judgment of the Pusijab Service
Tribunal dated 8-3-2006 and the same being maintained in appeal by the|p
honourable Supreme Court of Pakistan the subsequent changed law i.e
The Punjab DSP Service Rules, 2008 would be applicabie. I am afra;i&
the contentions of the learned Additional Advocate-General, Punjab
cannot be accepted. It is equally settted law that where a final
determination of rights of parties to a litigation remain.unaffected by any|
chgnge in law thereafter bn the principle that a man is not to be vexed
twice for the same cause of action unless it is so ordained in the
subsequently legislation in clear and unmistakable term such is the faw
laid down by the Privy Council in John Lemm v. Thomas Alexander
Mitchell (6) (1912 AC 400) and by the honourable Supreme Court of
_Pakistan in Commissioner of Sales Tax {(West), Karachi v. Messrs '
Kruddson Ltd. PLD 1974 SC 180, .

7. In view of the above' it is cléaf and obvious that the respondents
are bound to enforce and implement the judgment of the Punjab Service

Consequer!t!y. this petition is allowed and it is directed that the case be
placed before the Departmental Promotion Committee who shall decide
;he matter strictly in accordance and. in-the light of the observations/
irection of the Punjab Service Tribunal made in its judgment
dated 8-3-2006.- I JHETE

e, . M

Petition allowed.
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& 9011] . . Suo Motu Case No.24 of 2010 and Human Rights Cases 541

540 - - CIVIL SERVICES | P /29[%'1.':_"«

L 511186, 57754-
'3 of 2010, decided 0

-4 - (Regarding

. Forces and were waiting for their pro:

‘§. purpose of achieving good govert

2011 P L C (C.5.) 541

o ' {Supreme Court.of Pakistan}

‘ Presen‘f: Ifsikhar Muhammad Chaudhry, c.J.. ..
- Javed Igbal, Raja Fayyaz Ahmed, Muhammad Sair Ali,
Anwar Zaheer Jamali, Asif Saeed Khan Khosa, Ghulam Rabbani,
and Khalil-ur-Rehman Ramday, JJ

£V S MO MOTU CASE NO.24 OF 2010 AND HUMAN

[§ RIGHTS CASES NOS. 57701-P, 57719-G, 57754-P,
58152.P, 55036-S, S9060-P, 54187-P
" AND 58118-K OF 2010

5.24 of 2010 and Human Rights Cases Nos. S7701-P,’
" '58153-P, '59036-S, 59060-P; 54187-P and SBLI8-K
27th January, 2011. .

' Su;) Motu Casé

rruption in Hajj arrangements in 2010).

I Civil Servants Act LXXI of 1973)---

--==S. 14---ESTACODE\Yol. I (2007 Edn.) Ins:ruclions-—-Employmeni
after retirement---Record\n the present case, showed that prima facie,
while re-employing the ctired civil servants/persons in the police
department the provisions law i.e. S.14 of the Civil Servants Act,.
1973 as well as Instruction contained in ESTACODE, Vol. I, Edn,"

f 2007 under the heading . “Re- mployment” and the judgments of the

/ superior couris on the subject wgre not considered/adhered to--—-Effect—
.- -Held, for establishing rule oX law and Constitutionalism, it was
1 necessary. that the relevant prov ions should be followed stricily in
letter and spirit otherwise it wokld not be possible to brovide an
¥ . effective machinery in law particaldly in Police Department to ensure
E taw and order, so the peace in the opuntry, at the same time to avoid
. - violation of the relevant provision'.g law which was tantamount o
blocking the promotion of the Officxs who had also seérved in the

k ' tion but they were ot getting
chance because of the re-employment/contract awarded to. the retired
Officers---Such was not only in the Police Department but for the
rance; the same principle should be
- followed and strictly applied in other Departments as we_ll---Supréme~
Court observed that Attorney ‘General shall take up the matte;; with the

i :
; . Government/Competent Authority so that it may iake necessary steps o
b

rectify if any omission had- been committed-—Attorney General shall

convey present order to the Secretary, Establishment Division and the
Chief Secretaries of the Provinces to ensure that if any civil servant or

I N
Y>* other person who had been re-employed, his case be also ‘examined in
j . . - .

PLC (Service) T .
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‘ Mehboob Khan 03-09-1985 ) L s passed
*\”\2. zj’h,".'aw";:/ oQazi | 30-12-1585  04-07-1865 112091997 | Not passed
MVunamma Zam S S
3. | Ayaz S/O Ali Zaman Matric 30-12-1585 03-01-1963 | 03-07-2601 1 Nt passed
il . AR A -
4. | Muhammad Hanif s/o B.A 17.07-1987 03-05-1971 | 04-07-2001 | Not passed
Yousaf Khan ) . —
r ; e 4 e e b,
5. | S2eed Akher s/o Saif F.A 17-07-1997 28021971 | 02072001 | passad
Rehman }
\ B 1
6.  Abdul Rauf khan s/o B.A 17-07-1997 10-05-1974 1 04-07-2001 | passeq L
Jhandad Khan — U
K ! !
7. G}'I:; han /o Abdul Matric 03-09-1985 24-02-3961 105122001 | No: passed
: e e fm s o, e e e s | S
, 8- | Javed s/o Abdul Rehman Matric | 30-12-1985 1 20:02-1967 | 15-95-2003 3 HNui passed
SENE S Sl
.Nyas Kha ra i
9, KK‘:RK n /0 Akram Matric 11-05-1986 10-04-1964 138062003 | Passad
_ o _
10, | Sved Asad Ali Shah s/o B.A 17-07-1997 10-04-1974 l-m-osa.zooz Passed
Syed Sarwar Shah IR e
11. :(\::nwawaz s/0 Nawaz FA 17-07-1997 04-05-1974  { :1-09-2003 | passed
Naheed Gul s/o Abdul - -
. 3. 07- -05-197 -09-2002 ;
12| 3A 17-07-1997 04-05-1974 | 01-09.200 ] Passed
Akhlag Ahmed s/o
. - . 17-07- 5-04-1¢ 1.09-20¢
B4 Rashooy FA 17-07-1997 05-04-1973 | 01 09-20¢3 -
— = :
14, | Shafique Ahmed s/0 Gul £A 17-07-1997 21-04-1973 | 01-00 2003 | ...
Zaman ] b _ i —
15, | Muhammad Sajjod s/o F.A 17-07-1997 | 25-04-1976 | 01.0v-20c3 Passed
M. Farid Khan ~ _-__.L__---_._._.___.. S
. i . N :
1. | 'Mtikhar S/o Ali Bahadur FA 17-07-1697 01-02-2973 | 01:C4-2005% | ot passec
Khan e I
17. &1‘;’:‘“ Khan s/o Anwar B.A 17-07-1997 15-05-1976 | 01-04-2005 | passeq
h Banaris < A P T T
18, | Muhammad Banaris s/o F.A 05-11-1997 03-03-1875 | 01-08-2005 | passed
Ghulam Farid ~ ; . i .
19, ﬁ::ﬁ' khanSfom. Atal | 05-11-1997 16:03-1976 | 01042005 | ...
Tanveer S/o 3 o - .
. ; .02. 01, ! 01-04-20058 ]
2. e Avib F.A 28.02.1999 01.01.1974 'r-o— 04-200 Passed
Fai ; '
21. Ki':z' Khan s/o Jhangee FA 30-08-2000 22-06-1977 i' 01-04-2005 -
R R P (N e
22. izz:'d Khan s/o Munshi FA 30-08-2000 104011976 | 08.08-2005 ! passeq
23. | Mehboob s/o Naseem 8.A 30-03-2000 02-G4-1973 ! 01-11-2006 Passed
Sajad Ahmed s/o . I
24. } Muhammad Nawaz B.A 11-12-2003 13-01-1576 } 06-12-2005 g oo
Khan . e } R
25. | feeshan Jadoon s/a Fida | 11-22-2003 14101981 118122005 | passed
Muhammad _' i )
— .
26. Q:";‘: Khan s/o Mir dad FA 11-12-2003 01-01-1978 | 03-04-2007 | ....
Ghulam Khasro s/o
27. | Muhammad Mumtaz B.A 11-12-2003 09-11-1978 | 21.00-2007 | ...
Khan .
M - p : I~
28, | Amir Shahzad s/o Fazai B.A 11-12-2003 12-09-1981 | 21-09-2007 | ...
Rehman
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. H S '
ﬁﬂjﬁfjﬂaﬁ? o B.A {11-12-2003 20111981 1 21-002007  poasced
AL —————— L e
30. :;’:::ammad Niazsfolal | b 11-12-2003 | 20031082 22912007 1 pasced
% — S — — _i_,________,_, - e 4. e . P - —_
l 31, | Shoaib s/o Hamayon B.A . 12-03-2007 t | 2404 1581 F22010807 i Passed i
[ Khan . e e !
: e : ,
| 32 { 'shtiaq khan s/0 sarang B.A ' 12.03.2005 08-04-1980 22-31-2007 . Passed I
I(han P —— — fae _..--_._W--_.__-.__..-__ e et e e e I L ———— s, ,
33, | 22rdar Jhangeer s/o B.A 21-09-2006 | 1212-1984 " 22112007 .. |
N Sardar Gul Nawaz : L R S {
R , hali </ : f t
34, | Muhammad Khalil s/ F.A 12-03-2005 10-12-1981  §17.12-2009 i ... |
Kala Khan . | ‘|
— ~ ! T T T e
35. fﬁ::;ammad >aidsfoM. | o o | 21-09-2008 06-03-1981 |' 17122009 | rassed |
: — ] B B S S
Sajid Mebmiood s/o | ) : ! ) '
) R , 1-09- ; 1 01-C1-39 S 17-12 Q v Passad
36 Khoidad Khan . 8.4 l_zt 2005 C_"_i 83 ._l_ . _203 _.*,-_.3_5_ __(__..-_.__,_J
i /o Al ; i
37. | Asim Shahzad s/o Allah B.A | 21-09-2006 14-05-1985 . 17-12-2009 - :
.| Dad _ - . _ e e ]
38. | Fartamoz S/o Essa Khan | B.A : 21 $9-2006 01-07-1985 - 2 “009 " Passed i
hakir Hussain S/ Sab; T R )
39, Eiuss:h HISBIN 3/0 Sabir 1. | | 14.02-2008  13:06-1938 17122000 |
H ‘
.- - —:- —_ T s e i—-—-*- . m—— . e S e oL o -— —_— —————
a0. xziig E:::b/(’ A ] 21-09-2006 105-11-1978 01 12 2010 .
N — - _ ]___ Cie e e e -
41, | Janveer Hussain s/o D.Com ] 21-09-2006 ! 27-03-1951 ; §3i-12-2010 | -
Muhammad Yagoob ] R ! —_—
d. [y i !
42. igiii’eghme Sto Abdul | 21-09-2006 1 08-04-1985 03122000 | ;
:- N I' T s e e = -
a3, :;S:rAZ'Z /0 Aziz-u B.A | 22-05-2007 03021983 | 01222010 | Passe
man _ } [ S e R
' I
44. | Faisal Afsar S/o M. Afsar | 3.A | 14-04-2008 '17.031085 | 050~ so10 4o
. E | | R “i e e
4s. | agar Al S0 Abdul BA | 14-04-2008 L12:031981 (02122000 | paseed
Mateen Khan i ; l 44[
! - | o
46. mﬁ:;'::;‘ 'Zf_’f“' F.A 14-04-2008 122041987 03122010 ' pussed
cli
47. E:Lf]‘fasirr:é z Daud F.A 12-04-2008 : 05-02-1982 01122010 paszed
: : : — - N
e}
4g. | poirkhansfo liagat 04-17-2010 113031983 ! Glisop10 |
Khan ) L '_ L o ___i B
49. :f'a“b':g'g:ﬁﬂa:hf;f/ ° B.A 14-04-2008 | 01011982 | 21122011 | Passed
Yy ‘ - o
50. ﬁiao(i ::3::222:5?'0 M.B.A/KR | 14-04 2008 05091988 | 24062012 oo
- — SN O — ———— 'r..‘-.-. ———— e |
| 3
51. zzzzgzﬁé?{:_n FA 14-04-2008 02:04-1989 | 14062012 | ..
- 3
., | AimalKhans/o p i B
52. ::]’:: henSfopervz 14-04-2008 04-08-1987 w02
. : --- -
53, hah Murad SfoNiaz | 14-02-2005 03-07-1983 114052012 | ...
Hussain . o I R !
, ‘ | e e
54. :;':‘;fzf;l Sosher 14-04-2008 (25121982 14-06-2012  , Pacsed
55, s::'nr KhanS/o Anwar | 14-04-2008 ! 15-12-1978 , 14-05-2012 L
56. x‘;ﬁ'd Khan$/o zirdad | | 13-03-2010 17.12-1986 ; 14-06-2012 | ..
—_— . . = ee——— _“—.}. R e S, |
57. | Saqib S/o Mir Afzal B.A | 13-03-2010 15-07-1975 i 14-06-2002 | .
- s ]
58. ‘x:f::aTKh‘:P /0 B.A 13.03.2010 03-03-1988 | 14100015 | .
} |
; { e e ——— e
59. ff?f).ioff" 30 F.A | 13.03.2010 01-06-1982 . 14-10.3018 | ...

g
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~ "-)OFFICE OF MUHAMMAi) ARSHAD KHAN TANOLI

Advocate Supreme Court of Pakistan
Office at Jinnah Lawyers Plaza District Courts, Abbottabad

Qlf\hexg' /

To

1. Government of Khyber Pakhtunkhwa through Senior
Member Board of Revenue, KPK, Peshawar.

2. Commissioner Hazara Division, Abbottabad.

. Deputy Commissioner, Abbottabad. -

4. Assistant to Commissioner Revenue/ G.A Hazara Division,
Abbottabad.

(8]

Subject: NOTICE OF FILING OF WRIT PETITION.

On the advice of my client Abdur Rauf, Girdawar (OPS)
Circle Orash-I1, Abbottabad, a writ petition is being filed before the
Honourable Peshawar High Couﬁ, Abbottabad Bench. A notice/
intimation of the same is being sent to you for information/ necessary

action under the law. Copy of writ petition is attached herewith.

Dated: /2022

t Abbottabad
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" BEFORE THE HONQURABLE PEHSAWAR HIGH COURT
SR ABBOTTABAD BENCH

W.P No.194-A/2022

Abdur Rauf Girdawar (OPS) Circle Orash-Il, Abbottabad.
T PETITIONERS

VERSUS
Govt. of Khyber Pakhtunkhwa through Senior Member Board of Revenue, KPK

..... RESPONDENTS

INDEX
S. No. Description of Documents Annexure Page
1. Parawise comments with affidavit. - /- 4
2: Copy of FIR A g
3. Section-IX of Promotion Policy B é }
4. DPC committee C 7- &
5. Decision of DPC D 9 ]
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i BEFORE THE HONOURABLE PESHAWAR HIGH COURT
“ - ABBOTTABAD BENCH

W.P No.194-A/2022

Abdur Rauf Girdawar (OPS) Circle Orash-II, Abbottabad.
...PETITIONER-
VERSUS

| Govt. of ‘Khyber Pakhtunkhwa through Senior Member Board of Révenue, KPK
- Peshawar & others. .-
...RESPONDENTS

Respectfully sheweth.

Parawise Comments on behalf of Respond-ent No. 03 are submitted as under:--

Preliminary objections.

1. That the petitioner has no locus standi.
2. That the petitioner has not come to this Honorable Court with clean hands.
3. That the petitioner has ignored proper forum of appeal i.e. Service Tribunal. Thus.

the petition is liable to be dismissed.

4. That the petitioner has suppressed the material facts from this Honorable Couﬂ,.
hence not entitled for ény relief and petition is liable to be dismissed without any
\V4 . further proceedings. _ »
N / 5. . That both -the decisions issued by the authorities i.e. DPC forum and the
K Commissioner Hazara Division, Abbottabad are true and correct as per law and i
\K ' rules, hence petltlon 1s liable to be dismissed. -
' 6. . That further points shall be agitated at the time of arguments.
ON FACTS:
1. = Pertains to record.

. No comments.

No comments.

No cominents.

A L \angs per requirement of Departmental Promotion Committee, Tehsildar Abbottabad
v 1(' i .Csubmitted a certificate mentioned therein that the official was caught red handedly in
() corruption case while taking bribe in a trap set by Judicial Maglstrate. The Anti-

Corruption Establishment, Abbottabad registered FIR against the official u/s-161 PPC

5(2)PC Act . Copy of FIR is added next as Annexure-A.



o | (D)

K S . As defined in Sectlon-IX of Promotron Policy (Annex-B), case of the petitioner for
@ : appointment on Acting Charoe Basm was placed before the DPC for consideration,
where committee discussed the case in detail and it came to their notice that his case

is still subjudice in the Anti-Corruption Court, therefore, his promotion was

urranimously deferred by the Committee keeping in view the seriousness of the case

(Annex-C). Moreover, the appointments were made on Acting Charge Basis and not

on regular basis, so deferment did not affect seniority position of the petitioner. Thus

no discrimination was made with the petitioner. His case will be considered for

promotion purely on merit as per his senidrity position on occurrerice regular vacancy

'of Kanungo as well as on receipt of the decision of the said case from Anti-

* Corruption Court.

Against the decision of DPC the petitioner filed appeal before Commissioner Hazara
Division, Abbottabad which was also re_]ected and decision of DPC dated 06.10.2021
was upheld (Annex-D).

b) Incorrect. As 'explained above, -the appointments were made on Acting Charge
Basis, as no regular vacancy was available, so these promotions d1d not affect his
seniority position.

c). - | Incorrect. The judgment referred to and other' legal instruments available
primarily dwells upon such issues where charges are yet to be probed/proved,
however, cases has been registered. The legal principle and wisdom behind these'

~is that in cases where the accused and allegatlons are 1nnocent and unfound

Q V, / respectlvely, then his ri ght shall remain protected.
c ' In the instant case the accused has been apprehended red handedly.
\K . As per section-IX of the Promotion Policy, promotion case of the petitioner was

placed before the DPC for consideration. However, in view of his involvement in
corruption as stated above in Para-(a) of the grounds his case was deferred by
DPC being competent forum as per law.

d). Incorrect. All the legal formalities have been fulfilled by the DPC and decision for A |
deferment of appointment on Acting Charge Basis was made purely as per
law/rules.

€). - Incorrect. The petitioner is involved in corruption case; in this respect detail reply

has already been given in the precedmg paras. However it is clarified here that

the “promotion” means regular promotlon where all requlrements of promotlon

i.e. time required of service in present post; ACRs, trainings if any. On the other

hand Acting Charge Promotion is merely appointment in which the time required

of service in existing grade is less than as required under rules Slmllarly, the
official i 1s not shifted to semorlty list of above grade in Acting Charge Basis.

Incorrect, as explained above. A

Incorrect. Detail reply has been gi_ven in the aforementione'd paras.

h) Incorrect. The petitioner did not follow proper forum for appeal and the argument

in this respect offered by the petitioner is not based on facts, as the petitioner has




v . ~ not attached any le:tter/o.rdei of réjection of his appeal from Service Tribunal.

of L
‘ Therefore, the instant writ petition is liable to be dismissed.
| b} . ' B R
i) No comments.
j.  No comments.

No regular promotion against the post of Kanungo in BPS-11 was made by the

DPC due to non-a\?ailability of regular vacancy, hence the question of regular promotion to the

~ post of Kanungo (BPS-II) does not arise. The decision of DPC dated 06.10.2021 was made
purely as per facts and law/tules. B : . ' ' ‘

It is therefore, prayed that petition of the petitioner being baSéless nlay kmdfy be

~ ., dismissed on above factual grounds, please. !

DEPUTY COMMISSIONER
ABBOTTABAD
' (Respondent No. 3)

(5)




BEFORE THE HONOURABLE PEHSAWAR HIGH COURT
ABBOTTABAD BENCH

W.P No0.194-A/2022
Abdur Rauf Girdawar (OPS) Circle Orash-II, Abbottabad

VERSUS

PETITIONERS

Govt. of Khyber Pakhtunkhwa through Seniér Member Board of Revenue, KPK

.. RESPONDENTS
AFFIDAVIT

I, Ali Sher Khan, Additional Assistant Commissioner-I, Abbottabad do hereby solemnly
affirm and declare that the contents of the accompanying parawise comments are true and
correct to the best of my knowledge and belief

sdedet by
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INITIAL REPORT.

Nal”r’re of Police Station: A.C.E Abbottabad.

F.L.R. No. and date: - - - {62)07.08.2019.
Section of law: -+ . - - 161 PPC 5(2) PC Act.
Namé of-complainant: - : - Ghulam Muhammad S/o Mir Suitan Khén Cost Tanoli

o ‘R/o Pand Sherwan District Abbottabad.

Place of occurrence: . Offlce of Patwan Halga Damtor. 1 old Tehsri Burldmg

Abbottabad.
Name of accused involved: Abdul Rauf, Patwari Halga Damtor.1 Abbottabad.

o : : The above mentioned complainant submitted a complaint to Circle
Officer Police Station ACE Abbottabad that the above mentioned accused Patwari
demanded the bribe-of Rs: 15,000/=for registration of mutation. The complainant does
not want to give the bribe for his legal work and wish to become a trap agent against
the accused. '

‘After lodging F..LR a trap proceeding was  conducted. under the
* supervisjon of Judicial Magistrate and the tainted amount of Rs. 15,000/= was recovered
from the personal search of the above mentioned accused and legal formal:tles were
’ adopted. The accused was arrested red handed: The case is under mvestrgatlon

Further progress will be forwarded in due course of time. .

o g

Assistant Dicecter-€rimes,
Anti-Corruption Establishment,
Abbottabad.

No. /ADC/ACE dated Abbottabad the 08/08/2019.

Copy of the above is forwarded for information to the:-

1. Worthy Director, A.C.E, Khyber Pakhtunkhwa Peshawar.
2" Deputy Commissioner, Abbottabad. A
S.A, A.C.E, Khyber Pakhtunkhwa Peshawar.
Record Keeper, Directorate A.C.E, Peshawar.
Circle Officer; Police Station A.C.E Abbottabad. -

s w
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within a period of six“inonths’ from such }eéa“ﬁ]'iilendations, they would lapse. The
case of such civil servant would require placement before the PSB/DPC afresh.

Date of Promotion:
Promotion will always be notified with immediate effect.

Notional Promotion:

In respect of civil servants who retire (or expire) after reconnnendanon of their
promotion by the PSB/DPC, but before its approval by the competent authority, their
promotion shall be deemed to have taken effect from the date of recommendation of
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay
which they would have received had they not retired/expired.

Promotion of Civil Servants who are awarded minor penalties.

(a) The question of promotion to BS-18 and above in case of civil servants who have’

been awarded minor penalties has been settled by the adoption of quantification of
PERs and CEI which allows consideration of such cases for promotion subject to
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1
mark for each adverse PER from the quantified score and recommendation for
promotion on attaining the relevant qualifying threshold. '

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In

IX. +Profrotion inicaseioFpsnding investipations by NA

Pytaey

this case, the concerned assessing authorities will take into consideration the entire
service record with weightage to be given for recent reports and any minor penalty
will not be a bar to promotion of such a civil servant.

. If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora -
which may take a considered decision on merits of the case.

2. . Allthe exnstmg instructions on the subject shall stand superseded to the above
‘extent, with immediate effect.

ES W s




OFFICE OF THE

- DEPUTY COMMISSIONER

" ABBOTTABAD |

No.1/2/ SR YL - 103 /AE (Rev)
Dated o6 / o /2021

' MINUTES OF THE DEPARTMENTAL  PROMOTION COMMITTEE MLETING HELD ON

06.10.2 102021 AT 1100 AM UNDER THE CHAIRMANSHIP OF DEPUTY COMMISSIONER

. ABBOTTABAD

A Meetmg of Departmeutal Promotlon Commlttee was heId on'06.10.2021 at 11. 00 AM under the
Chalrmanshlp of Deputy Commissioner, Abbottabad The followmg attended -

1. Deputy CommlssmnerAbbottabad C - i ... In chair

2. Additional Deputy Commissioner Abbottabad. © ...Member
3. .Assistant to Commissioner (Poll/Dev), Hazara D1v1snon Abbottabad ... Member

(Rep of Commissioner Hazara Division, Abbottabad)

. PROMOTION OF PATWARIS (BPS-O9) TO THE POST OF KANUNGO (BPS- 11)

In the commencement of meeting, the forum was informed that against the sanctioned strength of
15 posts of Kahungos, 13 Kanungos are presently working whereas, 02 p0§ts are lying vacant due to .
promotion of Mr. Gul Na;waz Khan and Tariq Mehmood Kanungos to the post of Naib Tehsildar on acting - - |
charge basis vide Board of Revenue, Revenue & Estate Department Peshawar order beaung No. ‘
Estt: V/DPC/Nalb Tehsildar/2021/13321 dated 12.07.2021.

The. method of plomotlon to the post of Kanungo as per Tehsildar, Naib Tehsildar,
subordinate Revenue Service Rules 2008 as revised vide Notxﬁcatlon No. 1942/Estt:I/135/SSRC dated

23.01.2015 by the Secretary to Govemment of Revenue & Estate Khyber Pakhtunkhwa Peshawar is as .
under. - ‘ '

-‘By promotion, on the basis of seniority-cum ﬁtness, JSrom amongst the Patwaris and Naib
Office Kanungos of the district concerned with three years, service as such and who have
- passed the Departmental exammatzon of Kanungo »

. After examination of relevant record i.c Final Semonty llSt of Patwaris as stood ‘on
31:12.3020 issued vide No.1572-75 dated 24. 03.2021 alongwith llst of penal of senior most Patwans who
have passed their Kanungo, Departmental Examination, the synopsis of ACRs alongwith original ACRS and

certlﬁcatlon to the affect that no departmenial enquiry is pendmg against the concerned patwari, the DP&SC
made the followmg decnsnon/recommendatlon. .

' PENAL OF SENIOR MOST PATWARIES FOR PROMOTION TO THE POST OF KANUNGO ON
———m—-—---—_.._.____..—______,______

ACTING CHARGE BASIS

‘S.#

- Name of Patwari Recom’mendatio.n.

His case was discussed in detail by the DPC and was deferred
for promotion as Kanungo on acting charge basis for the time
‘being due to registration of FIR against him bearing No. 02
'dated 07/08/2019 w/s 161 PPC 5(2) PC Act PS- ACE,
Abbottabad now the case is subjudlce in the court.

Abdul Rauf

lyas Khan . i ‘ He was considered and found fit-for promotion as Kanungo
. (BPS-11) on acting charge basis with immediate effect

His case was discussed in detail by the DPC. and was deferred
for promotion as Kanungo on acting charge basis as he has been
promoted. _as Kanungo (BPS-11) in Settlement Operation
Havelian. Now the official is posted as Nalb Tehsildar
Settlement (OPS) Havelian. - : ‘ ,

Syed Asad Ali Shah




Name of Patwari Recommendatlon.

# [_: Adil Nawaz Khan . He was consxdered and found fit for promotion as Kanungo

(BPS-11) on acting charge basis wnth immediate effect.

Naheed Gul :
occurrence of vacancy on his turn, |

l' “His case was discussed in DPC and will be considered Qh
!

The DPC unanimously approved/rccommended the case of prqmotion on acting charge basns

in respect of M. llyas Khan Patwari mentioned at. S.No.02 and Mr Adll Nawaz Khan Patwari 4t S.No. 04

above to the post of Kanungo (BPS-11)

The meeting ended with a vote of thanks by the chair.

Q
Additional Deputy Commissioner
Abbottabad
{Member)

M%
[ (e

Deputy Coanlssmner
Abbottabad
(Chairman)

Endst No. & Date Even:
Copy forwarded to the:-

| 1. missioner Hazara Division Abbottabad.

| . Additional Deputy Commissioner Abbottabad.

| 3 Assistant Commissioner Abboftabad. o ..
' _4. Addluonal Assistant Commissioner (Rev) Abbottabad B o

o

b

Deputy Commissioner
Abbottabad




OFFICE OF THE
COMMISSIONER HAZARA DIVISION .
IR - -~  ABBOTTABAD

No. CHD/Rev/lO/Q/ATD/_LZQ:)Z:‘Sa')

Dated 23/12/2021

- ORDER
10/12/2021

et

The instant appeal pertalns to Mr. Adbul Rauf, Patwari,
Deputy Commissioner Office, Abbottabad currently serving in Orash Circle-II,
Tehsil and District Abbottabad hereby referred to as appellant,

B3

R

5

Zl The appellant submitted that he was the senior most Patwari
53; - as per the. seniority list issued. by the. office of Deputy Commissioner,
i‘j Abbottabad v1de letter No.1572-75 dated: 24/03/2021 and was considered for
" promotion on the principle of seniority-cum-fitness in the DPC meeting held on
fgi{ 06/10/2021 but was deferred due to pending adjudication in a criminal case
g}ﬁ' lodged by Anti Establishment, Abbottabad and he prayed that the 1mpugned
i;;l notification be set aside as devoid of merit and fairplay.

5% The Deputy Commissioner, Abbottabad submitted that the |
% appellant was in fact considered for promotion by the DPC in the said meetmg
s and all members unanimously decided to defer his promotion as the charges

were of serious nature and a criminal case registered. He further submltted that
~while deferring the promotion of the appellant the other so promoted was made

on an acting charge basis and not on a Regular basis which did not affect the
seniority of the appellant.

R T

R A

After going through the apphcatwn comments of the DC
Abbottabad record on file the appeal in hand is hereby rejected and promotlon
order .dated 06/10/2021 is upheld with the direction that the Deputy

Commissioner, Abbottabad to initiate departmental action against the official
under relevant law/ rules

THAREIRES

Announced. By Order-
10/12/2021 Commissioner Hazara D1v1s10n

. _ Abbottabad
Endst; No. - / _ . .

Copy forwarded to the:
The Deputy Commissioner, Abbottabad necessary action, please
District Comptroller of Accounts, Abbottabad.

PS to the Commissioner Hazara Division, Abbottabad
Official Concerned

y)
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PH:

) PESHAWAR HIGH COURT
ABBOTTABAD BENCH.

The Additional Registrar,
Peshawar High Court,

: Abbottabad Bench.
To

1. The Deputy Commissioner,
Abbottabad.

Subject: . WRIT PETITION NO. 194-A/2022.

Abdur Rauf, Girdawar : Petitioner
VERSUS
Govt. of Khyber Pakhtunkhwa & others ~ Respondents
Memo,

Reproduce order of the Honourable Single Bench dated 08.03.2022
passed in the subject writ petition for compliance.

“Let comments from respondent No. 3 be called, so as
to reach this Court within a fortnight. Adjourned”

(Copy of writ petition has already been sent by petitioner/ Counsel Vlde

Registered Receipt dated 09.02.2022. The same has already been received
Additional Advocate General, from where the same can be obtained. )

—

\/(Atfiiitional Registrar)
& —

0992-921058 |
FAX: 0992-921055
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
| | FORM OF ORDER SHEET - |

- e S

Cowrtol ... e e eetasetiheseatuatesasaasrrannanues

Cuse Nowooooii i, eendenob U Seeen
Thaie of Ondec ot Orider ov wiier Proceadings with Sipnaiure of Judge (s)

Proceedings

I | 7

08.03.2022. WP No. 194-A/2022.

Present: Mr. Muhammad Arshad Khan Tanoli, Advocate
for petitioner. . ’

L]
Let parawise comments from respondent No. 3 be

called for, so as to reach this Court within a lortmght.

Adjowned.
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