‘ ‘ 217 Sept 2022 Counsel for the appellant present. Mr. Muhammad

- Jan, District Attorney for the respondents present.

Learned = counsel for the appellant seceks

“adjournment on the ground that he has not prepared the
‘case. Last chance is given to argue the case. To come up

for arguments on 16.11.2022 before D.B'at'camp court

~ Abbottabad.
£ ' - (Fareeha Fiaul) ‘ (Kalim Arshad Khan)
~ ‘ "~ Member (Exeuctive) Chairman

Camp Court Abbottabad




- S L ':1'7.05 2022 appellant in person present. Mr. Muhammad Asif :
- | Masood, Deputy District Attorney alongwith Mr. Mahtab
Khan, DSPfor respondents -preser'lt.- | |

+-- Appellant seeks adjournment on the ground that his
~ " Counsel is not available today. Adjourned but as a last
chance. To come up for arguments on 20.07.2022 betore

D.B at caniip court Abbottabad. : . ‘

&/

» e : (Kalim Arshad Khan)
(Fareeha Paul) o Chairman _
Member(E) Camp Court Abbottabad

20" July, 2022 Appellant alongwith his counsel namely Mr.. A‘tv)_‘dl.'il'

Saboor Khan, Advocate present, who submitted- fresh
‘Wakalatnama on behalf of the appellant. Mr. Noor Zarhan R
| Khattak, District Attorney for respondents present. | |

Learned c%insel for the appellant sought adjournment on
D the ground that he has been recently engaged and has not gone
through the recordf Aajohmed. To come up for arguments on

21.09.2022 before the D.B at Camp Court Abbottabad.

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) ' ~ Chairman
Camp Court Abbottabad




| I.O-l 2022 - Learned counsel for the appellant present, Mr. Kabirullah
Khattak, Addl. AG alongwith Mr. Anwar Khan, Naib Court for

respondents present.

ertten reply/comment on behalf of respondents: o
submltted which are placed on file. To come up for rejoinder if

any, and arguments before the D.B on 27.04.2022.

- (Atig-Ur-Rehman Wéiir)‘ S ) 1

Member (E) .
- 27" April, 2022 - None present on behalf of the . appellant. Mr.
é“’” ' Muhammad Adeel Butt AddI AG for the respondents present

The matter pertains to the Drstnct Kohlstan therefore
it be fixed before the D.B at Camp Court, Abbottabad on
17.05.2022. Notice be also issued to the appellant and his

e

Chairman

counsel for the date fixed.

Member (E) .




02.08.2021 Counsel for the appellant present. _&;g‘reliminary

arguments heard.‘i;?,;' .

Points raiéé;cfi:sNeed consideration. Subject to all just
and legal objecﬁbhs, this appeal is 'accepted for' full
hearing. The appél!ant is directed to-deposit S'ecurity and-

/ process fee withiri 10 ‘days. Thereafter, notices be issued

]
, ! to the respondents for submission of written
ARsry ’-_,ﬁ“_’:;z,. _ : .
. - reply/comments in office within 10 days after receipt of

notices, positively‘s.-\If the eritten reply/'comméﬂf‘i’ts are hot
OV T A -

submitted within the stipulated time, or extension of time

5 -
\

repitond nqusited is not sought through written application with sufficient

’gHCu _IrocessFed > ‘ g
Gl " ) cause, the office shall submit the file with a report of
- 0 non-compliance. File to come up for arguments on
08.12.2021 before the D.B.
Chairman
08.12.2021 Appellant anngv&ith his counsel present. Mr. Muhammad

Adeel, Addl: AG alongwith Mr. Muthleb, DSP (Legal) for
respondents present. :

Written reply/comments on behalf of respondents. not
submitted. Requested"for adjournment. To come up for written
reply/comments on 11.01.2022 before S.B.

4

. %
(MIAN MUHAMM
MEMBER ()




FORM OF ORDER SHEET
L Court of B ' '
Case No.- ’gg} 9\ /2021
L ] » .
"S.No. Date of order | Order or other proceedings with signature of judge
_proceedings
'''' L 2 3
1 08/06/2021 The éppeal of Mr. Gul Zada resubmitted today by Mr. M. Asif
Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
p=
REGISTRAR
7- This case is entrusted to S. Bench for preliminary hearing to be up

thereon O}/ogl’bz -

CH




E

today i.e.on 31.05.2021 is mcomplete on the following score which is returned to the counsel

The appeal of Mr. Gul Zada: Ex:Conétable no..376.District Police Lower Kohistan received

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be supported with by an affidavit duly attested by the
Oath Commissioner.

2- Certificate be given to the effect that the appellant has not filed any service appeal
earlier in this forum in the subject matter. '

No. j [g‘ /S.T,.

P
Dt. 34 /6N 021
REGISTRAR .”
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.

‘Mr.M. Asif Y_ousafzai Adv.Pesh. . -

Sy
T

R
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

s9>

APPFAL NO. 12021

- GulZada ' V/S Police Department

INDEX

S.NO. | Documents [ Annexure Page No.

1. Memo of Appeal : Cemmeee- 01-04

9. Copy of FIR -—A--- 05

3. Copy of Suspension order ---B--- 06

Copy of Charge Sheet alongwith| ---C---
3. . 07-08
statement of allegation ‘

4. Copy of Inquiry Report -=-D---+  09-10

5. Copy of High Court Judgement ---E--- 11-15

6 Copy of Dismissal Order dated| ---F--- 16

) 01.01.2021
7 Copy of departmental Appeal dated| --G--- "~ 17-19
' 19.03.2021
8. Copy of rejection order dt: 06.05.2021 ---H--- 20
9. Vakalat Nama _ 21
APPELLANT
~ ' Gul Zada
THROUGH: / @
(M. ASIF YOUSAFZAY)
VOCATE SUPREME OF PAKISTAN

(TAIMUR ALI KI-I'AN) (SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT, ADVOCATE HIGH COURT

&

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt
Contact No. 03339103240

1

l
'




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2021

'Gul Zada, Ex-Constable No. 376,
Di_strict Police Lower Kohistan, Hazara Division, Khyber Pakhtunkhwa.

(APPELLANT)

' VERSUS

1. The Provincial Police Officer, Khyber Pakhrtunkhwa, Peshawa_r._ _
2. The Regional Police Officer (RPO), Hazara Région, Abbottabad.
3. The District Police Ofﬁc_:ér (DPO), Lower Kohistan.-

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974° AGAINST THE IMPUGNED
ORDER __ DATED _ 06.05.2021 _WHEREBY . THE
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED DISMISSAL ORDER
DATED 01.01.2021 'WAS REJECTED. FOR NO GOOD
GROUNDS. ‘

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 06.05.2021 AND 01.01.2021 MAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED
INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH  THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT. ' '




“~

B

RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant was appointed as constable in the police force in’
the year 2017. The appellant has a good service record and has
worked quite efficiently, and up to the entire satisfaction of his
superiors.

That the appellant while posted as Driver at Police Post Keru attached

“to P.S. Pattan, Lower Kohistan was falsely charged and then arrested .

in a criminal case by Police Station, Taxila vide FIR dated 21.09.2020
under 9 (C) of the Control of Narcotics Substances Act, 1997. He was
suspended on 30.09.2020 and closed to police line Pattan, Lower
Kohistan. (Copy of FIR and Suspension order are att ached as
Annexure-A & B) '

‘That the appellant has served charge sheet alongwith statement of |

allegations through Jail Superintendent which was properly replied by
the appellant in which he denied the allegations and the same was sent
to -his department through Prison Department Official however the
appellant did not keep the copy of reply to charge sheet which may be
requisite from the department. Copy of Charge Sheet alongwith
statement of allegation is attached as Annexure-C .

That one sided inquiry was conducted against the appellant as the
appellant was behind the bar at the time of inquiry proceeding and
was never associated with the inquiry proceedings which means that
the appellant has never given fair chance of defense as neither .
statements were recorded in the presence of the appellant nor give him
opportunity of cross examination but despite that the appellant was

. held responsible by the inquiry officer. Copy of Inquiry Report is

attached as Annexure-D

That the appellant was convicted in the above mention FIR by the

learned Addditional Sessions Judge, Taxila on 30.11.2020. The
appellant then filed an appeal before the Honourable Lahore High-

- Court Rawalpindi Bench, Rawalpindi against the order of the Sessions

Court, Taxila and the appeal was allowed by Honourable Lahore High
Court Rawalpindi Berich, Rawalpindi and the impugned judgement of
the Sessions Court was set asided and the appellant was acquitted of

all charges against him vide order dated 03.03.2021. Copy of High

Court Judgement is attached as Annexure-E.




That the appellant after acquittal from the criminal case went to his
department to join his duty but he was informed that he has been
dismissed from service from the date of absence i.e 09.09.2020 vide
order dated 01.01.2021 and handed over his dismissal order. Copy of
Dismissal Order dated 01.01.2021 is attached as Annexure-F.

That after acquittal from the criminal case on 03.03.2021 the appellant
filed department appeal on 19.03.2021 which was rejected on
06.05.2021 for no good grounds. Copy of departmental Appeal
dated 19.03.2021 and rejection order are attached as Annexures -
G & H.

That now the appellant comes to this august Tribunal for the redressal
of his grievances on the following grounds amongst others.

. GROUNDS:

A)

B)
* appellant was behind the bar at the time of inquiry proceeding and

C)

D).

E)

That the orders dated 01.01.2021 and 06.05.2021 are against the law,
facts, norms of justice and material on record, therefore, not tengble
and liable to be set aside.

That one sided inquiry was conducted gainst the appellant as the

was never associated with the inquiry proceedings which means that
the appellant has never given fair chance of defense as neither
statements were recorded in the presence of the appellant nor give him
opportunity of cross examination which is against the law and rules
and inquiry proceedings and the impugned orders are liable to be set-
aside on this score alone.

That show cause notice was not served to the appellant which is
against the norms of justice and fair play

. That the opportunity of personal hearing and personal defense was not .

provided to the appellant which is against the spirit of Article- 10-A of
the Constitution.

That the appellant was involved in criminal case and as per -

CSR-194-A the appellant should be suspended till the conclusion of -

criminal case pending against the appellant but respondent department
dismissed the appellant from service without waiting to the conclusion - -




)

G)

S

)

D

of criminal case pending against the appellant which is violation of
CSR-194-A. '

That the appellant was falsely implicated in the criminal case on the
basis of which he was dismissed from service however he was
Honorably acquitted by the Honorable Lahore High Court Rawalpindi
Bench, Rawalpindi therefore their remained no ground to penalize the
appellant on the basis of criminal case. ' ‘

That the appellant was not willfully absent from his duty but he was
arrested in falsely implicated criminal case and was behind the bar
due to which he was compelled to remain absent from his duty
therefore the appellant needs to be treated with a lenient view.

That the appéllant has been awarded a very harsh punishment though
he has been acquitted by the honourable High Court and is passed in
violation of law, .therefore, the same is not sustainable in the eyes of
law,

That the appellant has been condemned unheard and has not been.
treated according to law and rules.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. ’

It is, therefore, most hﬁinbly prayed thait'the'%lppeal of the o

appellant may be accepted as prayed for.

APPELLANT,
7z

Gul Zada

THROUGH: \%Q’/

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME OF PAKISTAN |

(TAIMUR ALI KHAN) (SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT, ADVOCATE HIGH COURT

&

(SHAHKAR KHAN YOUSAFZAY)
ADVOCATE PESHAWAR.
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with immediate effect,

OBNo. 4S
Dated, 23 / —J-/2020

’ | . District Police Officer,
’ - o, LowerKohistan
No.__ 407 spa dated, 22 /0972020 -

District Police Officer,
Lower Kohistan




CHARGE SHEET B
. . I, MOHAMMAD SUI.EMAE, District P_olic'e Officer, Lower Kohistan, 'as

competent authority, is hereby charge sheet you Constable Gul Zada No.376 while osted as
Driver at Police Post Keru as explained in the

attached statement of allegations.

You appear to be guilty of misconduct under Police Disciplinary Rules -1975

(with amendment 2014), and have rendered yourselves liable to al] or any of the penalties

specified in the said Police Disciplinary Rules.

‘ “You are therefore, directed to submit your written defense within seven (7) days
on the receipt of this Charge Sheet to the Enquiry Officer.

if any should reach the enquiry officer with in the
specified period, failing which it shall ‘be presumed that you all have no defense to putinand in
 that case ex-parte action shall follow against you.

Yours ‘written defense,

Intimate whéther you desire to be heard in person.

A statement of allegétion is enclosed.

» " . e —
(MOHAMMAD SULEMAN)
- District Police Officer,

Lower Kohistan ‘




DISCIPLINARY ACTION,
I, MOI‘IA.MIVIAD SULEMAN, Districlt Police Officer; Lm;'er Koh'istan, as

competent authority of the opinion that you _Constable Gul Zada No.376 posted as Driver at

Police Post Keru have rendered yourself liable to be proceed against as you have committed the

following act/omission within the meaning of Police Disciplinary Rules « 1975 (with amendment 2014).

C STATEMENT OF ALLEGATION.

You Constable Gul Zada No.376 while posted as Driver at Police Post Keru has
absented himself from his office duty without any leave/permission of competent
authority vide DD No.i9 dated, 19-09-2020 to till now at Police Station Pattan.

~ You have been arrested at Police Station Taxila and recovered 2640 gm
- Charas from you and case vide FIR No.836 dated, 21-09-2020 U/S 9-C of the Control of

- Narcotics Substances Act 1997 has been registered against you at Police Station Taxila.

Your this act damage the image of Police force in the eyes of public and also your this

act shows tantamounts gross misconduct on part.

For the purpose of scrutinizing the conduct of the said respondent officials with
refererice to the above allegations, Enquiry Officer Mr. Ashig Hussain DSPngrs: is hereby deputed to
. conduct formal Departmental Enquiry against them.

er

The enquiry officer shall in accordance with the provision of ordinance, provide
reasonable opportunity of hearing the defaulter furnish finding within Seven(97) days of the receipt of

this order, recommendation as to punishment or other appropriate action against the accused.

The respondent and a well conversant representative of the ment shall join the

* proceedings on the date, time and 'pIace fixed by the Enquiry Officer.

7
/____.— e
MOW SULEMAN}
District Police Officer,
Lower Kohistan

No. /9f~4 7 /P, dated Li Kohistan the 2%/ 0712020

Copy of above is Sforwarded the:- .

L Enquiry Officer. ‘
2. Respondent Officials through enquiry officer. .

(MOBAMMAD SULEMAN
District Police Officer,
Lower Kohistan
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torm Not HCIC-121
JUDGMENT SHEET ﬁ ‘
{N THE LAHORE HIGH COURT,

RAWALPINDI BENCH, RAWALPINDI
(JUDICIAL DEPARTMENT)

Crl. Appeal No. 679 of 2020

Gul Zada
Ve ...Appcll:m:
versus
The State
. Respondents
JUDGMENT

“Date of hearing: | 03.03.2021. -
“Appellant by: Mr. Shan Zeb Khan, Advocate.
l State by: Mr. Sajjad Hussaln Bhatti, Deputy

prosecutor General with Shafqat S1.

S

. r—

A o p——

Mu Tari - By way of the appeal in hand, the
appeliant namely Gus Zada (hereinafter referred to as the appellant),
nas challenged his conviction and sentence, awarded through judgment
dated 30.11.2020, passed by the learned Additional Sessions Judge,
Taxila, District Rawaipindi.
5. A case FIR No. 836, dated 21.09.20720, under Section 9(c) of the
Contro. ¢t Narcetic Subsicnces Act, 1997 (nerelnafter referred to as the
Act), at Police Station Taxila, District Rawalpindl, wes registered against
the appellant, with the precise charge of possessing 2640 grams of
charas’. He was challaned to the court and formal charge against him
nas framed on 13.11.2020, whien was denfed and trial was ¢ aimed.
Hence the orssecution witnesses namely Muholimad Hanit ¢ostable,
Shafaat Munmood SI, lamshaio All ASL, Bilal Anmad ASE and ¥agas All
Head Coonstable, were summoned and recoded, respectively as PW-i,
PW-2, P¥-3, PW-4 and PW-5. Afer completion of the prosecution
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/ “sence and closure of the case, the appeliant was examined under

Swction 342 Lr.PC, during wnich, he while pteading his innecence, had

dunied the anegations leveled against him. The appeliant nad neither
; ooted to lead any evidence in his defence nor to make statement under
g Saction 340(2) Cr.PC. Finally, the impugned judgment was passed,
i wnereby he was convicted under Section 9(c) of the Act and sentenced
P 1. rigorous imprisonment for 5% years. alongwitr fine of Rs.25,000/-, 1n
:, default whereof to further undergo simple imprisonment for 05 months,

with benefit of Section 382-B Cr.PC.

3. Ir this case, sheer contradiction, in the date and time of the
recovery, alleged by e prosecution . the compient (Ex.PE) anc |
statements of Bilal Anmad ASI/complainant (PW-4) anc another recovery

witness namely Wagas Ali Head Constabla (PW-5), have been noticed.
According to the above named complainant (PW-4) as well as the
complaint (Ex.PE), the date and time of the alleged recovery was
20.09.2020, at about 11.25 PM. Whereas the PW-5 namely Wagas Ali
Head Constable, had descrioed the date as 21.09.2020. Furthermore,
during cross-examination of above named PW-5, through confrontation,
it had come on the record, that whole of the documents and proceedings
at the spot, were carrled on by him, despite the fact that as per the
prosecution story, such proceedings were conducted by Bilal Ahmaa ASI
(PW-4),

4. Basides the above stated facts, circumstances and grounds, It has
also been observed that in the rough site plan (Ex.PA), some over- ‘
writing, regarding quantity of narcotic hes been made. Similarly, it can

s y De obsarved t~rough naked ev  at In the cumpiaint (Ex.PE), 9

o of alleged recovary i.e. 11,257 - mentioned wi' another ink oy
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some other ha .
nd. Same situation is found about the date, given at
bottom of the '
complaint. O“ comparison, the said date and time, are
found to be - .
+ by the same hand, who has made a writing on right side of

h .
the complaint (Ex.PE), regarding registraticn of the FIR (Ex.PB).

5. The above mentioned glaring contradictions/defects, in the

prasecution evidence, have made the alleged prosecution story and the
charge, against the appellant, highly doubtful. In such like situation, an
accus20 s always helg entitled te acquitial, not as a matter of grace or
concession, but as of right. If any case law, in this regard is needed,

reference may be made to the dictum laid down by the august Supreme

Court of Pakistan, in the case titled "TARIQ PERVAIZ Vs, THE STATE” !
reported as 1995 SCMR 1345 and @ subsegquent judgment in the case
titied "Mﬂ_!ﬁ,_[ﬂ_ﬁ.ﬂﬂﬂ” reported as PLD 2002 Supreme
Court 1048. In the case of “AYUB MASIH (Supra), while quoting a
saywng of the Holy Prophet (PBUH) ‘mistake of Qazi (Judge) in releasing
a criminal is better than his mistake in punishing an innocent’ and
making reference to the maxim, ‘It is potter that ten guilty persons be
acquitted rather than one innocent person be convicted’, the august

Supreme Court of Pakistan has neld as under:-

’

»,..It is hardly necessary to relterate that the prosecution is obliged
to prove its case against the accused beyand any reasonable doubt i
and if it fails to do so the accused is entitled to the benefit of doubt
as of right. It is also firmly settled that if there is an element of
doubt as to the guilt of the accused the benefit of that doubt must
be extended to him. The doubt of course must be reasonable and
not imaginary or artificial. The rule of henefit of doubt, which Is
described as the golden rufe, Is essentially a rule of prudence which
cannot be ignored while dispensirg justice in accordance with law.
e It is based on the maxim, wir Is better that ten guilty persons be
acquitted ratoer than one Innocent person be convicted™. In stmpie
words it means that utmost core shouwld be token by the Court (0
+ convicting an accused, It was held in The State v. Mushtnq Ahmad
2# pLp 1973 SC 418) that this rule is antithesis of haphazaro
y v approach or reaching a fitful decision in o case. 1t will not be out of
pince to mention hore that this rulo occupios a pivotal place in the
1slomic Law and Is onforced rigorously In view of the saying of the
oty Prophet (p.h.u.h) that the “mistahe of Qaxl (Judge} In
retleasing # criminal is beotter than his nustoke in punishing o0

innocent.” f

A
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6. Resultantly, the appeal in hand 1s allowed, impugned judgment 1S

et gside and the appellant is acquitted of the charge: while extending 1

nim the benefit of doubt. He is behind the bars, therefore it 18 directed
ned in any other '

rhat he be reteased forthwith, if not required to be detai

case. The disposal of the case property shall be a3 directed by the

learned trial court, in the impugned judgment.

e |
LR *

i




Thls order would dispose off departmental enquiry against Constable Gt

Zada No. 376 who was posted as Driver Police Post Keru and has absented himself fror
his official duties without a any- Ieave/permrssron of competent au‘rhorlty vxde DD No.1
dated, '19- 09 2020 and was arrested along with 2640 gm Charas recovered from him an

- case vide FIR No 836 dated, 21-09 2020 u/s 9C CNSA Police Station Tax1 a has bee

registered against. h1m

He was charge sheeted vide this’office Memo No 146-47/PA dated, 23 0¢
2020 and enquxry was entrusted fo DSP/qus On 29-12-2020 Enquiry Officer subm
hrs'ﬁndmg report in which the Enquiry officer stated that the above mentroned_ default
official was convieted 05 years and 06 months . and fine Rs. 25000/- from Court -
above cited case which shows that the defaulter official was guilty and the Enquis

, _Ofﬁcer recommended him for Major Punishment. (Court Order is enclosed)

Keepmg in vrew the decision of court and the recommendatlon of Enquiry Officer,
I. Muhammad Sulcman, District Police Officer, Lower Kohistan a compete
authority under Khyber Pakhtunkhwa, Police Rules,1975 (with amendment 2014) h

awarded him Major punishrraent ie Dismissed from service from the dated of absen
19-09-2020 with immediate effect |

Order Announced o S
_ OB No. 07 ) . A
Dated, QL/_L/zozgf o ~ o

. District Pohce Officer,

. ' - Lower Kohistan
No..Of" JOASI, dated" LKH the, 0/ [ 6/ 2028,

Copy of the above is forwarded to Dlstrlct Police Officer, Upper Kohista
favour of 1nformat10n please.

&W{)&% L District Police Offic

Lower Kohistan

xmcﬁ’”"




¥ gﬁORE THE DEPUTY INSPECTOR GENERAL .
OF PQLICE HAZARA RANGE ABEOTTABAD 6
|
APPEAL AGAINST THE ORDER OF. DISTRICT 7 POLICE
OFFICER. 1O\ LOWER KOHISTAN DEARING ORDER BOOK
¥0.01 DATED _01/01/2021 VDR WHICH _THE
APPELLANT WAS DISMISSED FROM BERVICE
PRAYER
" On acceptance of appeal the order of dismissal
may kindly be set aside and the appellant may
T e s Kindly by reinstated in scrvxce
Respected Sirl
The briel facts leading to the instant appeal are
arrayed as follows
e SE ST / fh
) ]
(“‘ L ::/’ p; !' : ‘ H :
R Jgr L lhat the appellant was nosted in Police
-‘\ L)j)\b ) //,,,r' _Ab
e o elistan and A
o \,{\ P o T'jj( gpargment 10 District Kohistan and during
E,}{ .—j,/"//li ‘,/h-:"/ . l}‘/
- ,_J’J“} M e days of oceurrence the. appellant was
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v J,;‘v‘:“""dj o odled a0 driver v police Post Karo attac hed |
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. That, the appecll

orr acceptance of his appct

@

. That the appellant wos served with charge

sheet stating therein, that thi appellant was

found in possession of Churs and a case was

- registered against the petitioner,

. That, a false, fake and factious case was

fabricated against the petitioner. That, the

petitioner was called by his friend whose

maternal uncle and the petitioner’s friend
both got the petitioner arrested in a fake and

factious case.

ant submitted an appeal

before the High Court Rawalpindi Bench and

U he was acquitted

by thic said Honourable Court.

That, the ]'udgment.and order passed by (he -




~dale, the time or other details Telating to the -
cas_c. I view of the ahove glaring facts and
circumstances the appellant was acquitted

by the 1-1igh’ Court.

6. That, there is no such previous invelving of

the petitioner except the one in which the

appellant has earned an acquittal {rom the

high court.

It is therefore most humbly prayed

and requested that on acceptance of appeal the

irnpugned order of dismissal may kindly be set .

aside and the appellant may kindly be reinstated

in service.

Dated 19/03/2021

o ,,_—-—--—a':'.:E!'.'.:‘.‘..',_’::'iv‘.[::hw:'ﬂ;;&‘;u'_ﬁ-’ﬂ’;—':&;’—“;’;.':::..-:,-:zg:
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| Zada $/0 Abdul Hayyl R/O Jeejal Kohistan Pattan

G
iy-Constable Nc).376 (District LOWET) . ovverins Appeﬂant |
. . ) } -
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* OFFICE OF THE REGIONAL POLICE OF OFFI
HAZARA REGION, ABBOTTABAD
& 0992-9310021-22 .
& 0992-9310023
1 r.rpohazara@gmail.com
0345-9560687
NO:_ 738/ _/PA DATED_&8/ 65101

ORDER
This order will dispose. off departméntal appeal under Rule 11-A of

Khyber Pakhtunkhwa Police Rules, 1975 submitted by Ex. Constable Gul Zada No. 376 of
District Lower Kohistan égainst the order of punishment i.e. Dismissal from service awarded by
DPO Lower Kohistan vide OB No.01 dated 01.01.2021.

o Brlef facts Jeading to the punishment are that the appellant while posted as
.driver at Pohce Post Keru absented himself fromi official duty without any leave/permission vide
DD No.19 dated 19.09.2020 and was arrested along with 2640 gm Charas in case FIR No.836
dated 21.09.2020 u/s 9C CNSA Policc Station Taxila.

‘The appellant was issued charge sheet alongwith summary of allegations
4 whlle DSP Hqrs was deputed to conduct formal departmental enquiry. The EO held the appellant
responsible of misconduct and recommended. for major punishment. In addition to this, the
appellant was convicted by the Court of ASJ Taxila with 5 % years of rigorous imprisonment
“with ﬁne of Rs. 25000/- vide order dated 30 11-2020. Consequently, DPO Lower Kohistan
awarded him' major pumshment of dlsmlssa] from service. Hence, the appellant submltted this
) Apresent appeal ’
o N After recewmg his appeal. comments of DPO Lower Kohistan were
~ sought and exammed/perused The under51gned called the appellant in OR and heard him in
“person. The appellant contended that he was entrapped by his friends in the case but during
personal hearing he‘v'va'ls asked time and again what he had to say in his defense but he could only
: utter a few unrelated incidents which do not really provide any -credible evidence. Hence,
‘his appeal is devoid of merits and liable to be dismissed. Therefore, in exercise of the powers
conferred upoil the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975
the instant appeal 1s hereby filed with immediate effect.

Mirvaif Niaz (PSP}
T REGIONAL POLICE OFFICER
oo HAZARA REGION, ABROTTABAD

" No. Z302 . pA dated Abbottabadthe ~ E7 2S5 pod1.

CC.

1. DPO Lower Kohistan for information and necessary action with reference to his office
Memo No 149/0ASI dated 05-04-2021. Service Roll of the appellant is returned herewith
for record.
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. ) ’ . . GS&PD.KP.§5-1777/2-RST-20,000 Farms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

. t &
“B»' | ‘ o
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
' JUDICIAL COMPLEX (OLD), KHYBER ROADD g
PESHAWAR. ' .

R S [P SO Respondent

,Noﬁce}o.- — “«: {D)ﬂi()nbﬂ?ﬂ

a

QRespondent No...a‘. ................ ebererasnesnrnensans

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa |
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court a:id notice has been ordered toissue. You are

the cas¢d may be postponed either in person or by authorlsed representatxve or by any
* Advocdte, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ' ‘

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further .
notice posted to this address by registered post will be deemed sufficient for the purpose of

- this appeal/petition. : -

Copy of appeal is attached. C

this

ooooooooooooooooooooooooooooooooooooooooo

OFFICE NOLICE NOuevrrerrenreesresestesseeseesssssssesensaseras dated

.............................

. }‘ . . . A N
oY {2 })'C‘J - | ~ N
‘ | | _ o ?Khyber Pakhtunkhwé Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same thatof the High Court exceot Sunday and Gazetted Holidays.
2. Always quote Case No. Whiie making any corresponlerce. -
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€ B'”’
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD ﬁ‘g

PESHAWAR.
No. . ,  - . _
Appeal No........... S?/} .................... of 20 9;1 
R 2‘" ........... evveesbna s | ....;...Appélialzt/{’etiﬁdner
g Vers
}~ #( ....... ’)’P'OVP ..... 131‘0“‘% .............. Respondent
. RespéndentNo....................;..‘ ...... R

Noﬁc;to: ~ l'h F)mt 700"‘" OH—MY ()PO)

Lowfé RO«'M I

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infofmed that the said appeal/petition is fixed for hearing before the Tribunal
}25 ..%.;,;. ......... ...at 8.00 A.M. If you wish to urge anything against the

- appell /petitiofer you are at liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any

- Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

~ appeal/petition will be heard and decided in your absence.

Notlce of any alteration in the date fixed for hearing of this app‘eal/petiti()‘n‘will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

~ address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of .

1 Khyber Pakhtunkhwa Service Tribunal,
Peshawar. - ’

Note: 1. The hours of attendance in the court are the same that nf the High Court except Sunday and Gazetted Hohdays
: 2. Always quote Case No. White making any correspondence. -
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD) KHYBER ROADDf
PESHAWAR.

o : -
Appeal No..... 5@/)’ ........... of 2021

.................................... reerreenenenansnenenenenese.Appellant/Petitioner

. ') ') ~ Vﬁus : -
‘*‘ - \ RN A 30 . K ........ * . ‘é““"‘m\é et Respondent

' ‘ - Respondent Noi ............................
| ' l( vin ({og ,) .ﬂt‘(c Ha
Notice to: — ‘.L{ ‘ 0 - () ‘ 9_ Oﬂ.‘c”
B I ¢ Pk ‘ ? {howWod ° '
WHEREAS an appeal/petition under the: provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are

the case mdy be pbstponed either in person or by authonsed representatlve or by any’
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

- default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

_ thls appeal/pet;txon i '

Copy of ap eal is attached. Copy of appeal has already been sent to you v1de this

~6 o N : _
. l . ¢ d “30/,;.’ b ' -
‘ , O GN: ; ' . RepiStrar,
) ‘ ) ! - yber Pakhtunkhwa Service Trlbunal
M Peshawar. B

Note: - 1. The hours of attendance indHgc ouer{ that-of the Hioh Cou:t excent Sunday and Gazettert Holidays.
2. Always qun*a Case No. While vakiag any correspoiiapce.




