
f
the appellantr^Mr. Kabirullah Khattak, Addl. AG for19"^ Oct.; 2022

the respondents present.

Written reply/comments on behalf of the respondents have not

been submitted. Learned AAG seeks time to contact the

respondents and submit reply/comments on the next date.

To come up for written reply/comments onAdjourned.

18.11.2022 before S.B.

(Fareeha^auF) 
Member (E)
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S.ANo. 7286/2021
V-

1 Learned counsel for the appellant present. Mr. Ihsanullah,
Kabirullah Khattak/ Additional

18.01.2022
X Junior Clerk alongwith Mr.

Advocate General for the respondents present and sought timeC
I:

for submission of written reply/comments. Adjourned. To come 

up for written reply/comments on 18.04.2022 before S.B at 

Camp Court Abbottabad. zx-: *
y-j

y-.

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad

v,"

t . Learned counsel for the appellant present. Mr. Kaleem 

Ullah, Junior Clerk alongwith Mr. Noor Zaman Khattak, 
District Attorney for the respondents present. ; -

Representative of the respondents sought further • 
time for submission of written reply/comments. Adjourned. 
Last opportunity granted. To come up for submission: of 
written reply/comments on 16.06.2022 before the S.B at 

Camp Court Abbottabad.^

18.04.2022

>•

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
r-
•;

Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, Additional Advocate General alongwith Mr. Badar 
Muhamad Khan, Deputy Collector Hazara for the respondents 

present.

16.06.2022

Representative of the respondent department seeks time 

for submission of written reply/comments. Request accepted 

subject to cost of Rs. 3000/-. To come up for reply/comments 

or before 17.08.2022 before S.B at Camp Court Abbottabad.on

T
.'r

(Fareeha Paul) 
Member (E) 

Camp Court A/Abad

y.*
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1
\ Counsel for the appellant present. Preliminary arguments have25.11.2021

-w?»-been heard.

Learned counsel for the appellant argued that the order of , . 

respondent No.3 dated 30.03’.202r'has' been impugned whereby junior 

to the appellant have been promoted to the post of Vernacular Clerk 

(BS-10) and ignored him iilegally. The appellant submitted departmental 

appeal against the impugned order on 20.04.2021 which was not 

responded within the stipulated statutory period, hence, instant service 

appeal in the Service Tribunal on 20.08.2021. According to the iearned 

counsel for the appellant PER's for the last five years were good but the 

DPC deferred him on the ground of ; .u pending enquiry against the 

'^*'^t^ppellant which had already been completed and was a closed 

transaction. An application for condonation of delay is also submitted 

with the main appeal. Learned counsel for the appellant also submitted 

an appiication for transfer of the titied service appeal to camp court 

■Abbottabad which is acceded to and the instant service appeal be fixed 

^^‘at camp court Abbottabad.

The appeal is admitted to reguiar hearing subject to ali just legai 

objections including iimitation. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter notices be issued to 

respondents for submission of reply/comments. To come up for 

rep’ly/comments on 18.01.2022 before S.B at camp cou

Aonellfit Deposited

ir)>Abbottabad. 

, H

(Mian Muhamrnad) 
Member(E)

1

. \

1 . /



■7-Form-A

■\J • FORM OF ORDER SHEET
Court of

2 72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Mohammad Nisar presented today by Mr. 

Mohammad Aslam Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order ple^e.

20/08/20211-

.(►^GISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAI

Learned counsel for the appellant present.11.10.2021

Learned counsel for the appellant seeks adjournment due 

to General Strike of the Peshawar Bar Association. Adjourned. 
To come up for preliminary hearing before the S.B on 

25.11.2021. / \

(MIAN MUHAMMAD) 
MEMBER (E)

.-V--
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BIlFORE khyber pkhtunioiwa service tribunal, PESHAVS'AR

CHECKLIST

Case Title:
/

SJ
'['his appeal, has been ]^'espf(ted by:
Whether Counsel / Ai^^ilant / Respondent / Deponent have signed the

requisite documents?\2

Whether Appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?- -
Whether the enactment under which the appeal is filed is correct?

4
~5

Whether affidavit is appended? •6 /zzWhether affidavit is duly attested by competent oath commissioner?7
7/Whether appeal/annexfires are properly paged?8 /

Whether certificate regarding filing any earlier appeal on the 
subject, furnished? 9

/
Whether annexures are legible?10. y

Whether annexures are attested? /
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to A.G/D.A.G?13

7Wheiiier Power of Attorney of the Counsel engaged is attested and 
signed by pctitioner/appellant/respondents?________ ^___________
Whether numbers of referred cases given are correct?;

14

15 /.17Whether appeal contains cuttings/overwriting?16
Whet her list of books:has been provided at the end of the appeal?17
Whether case relate tofhis Court?18
Whether requisite number of spare copies attached? •____
Whether complete spare copy is filed in separate file cover?

19
20

Whether addresses of parties given are complete?21
Z2Whether index filed? '22
7^Whether index is correct?23

Whether Security and Process Fee deposited? on_______ ^_____ _____
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures-has been sent

24

25
to respondents? on
Whether copies of comments/reply/rejoinder submitted? on

26.

Whether copies of comments/reply/rejoinder provided to opposite 
pai'ty? on27.

It is certified that fonnalities/documenlation as required in the above table haye been fulfilled.

Name:

Signature:V

Dated:
1

:

\
i:

■I
“ - ;

i
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE T
1
.1 Muhamm(3d Nisar, Pqtwari, Irrigation Department (Circle Swabi) 

District Hailpur R/O Village & P.O. Changi Bandi, Tehsil & District 
Haripur.■

Appellant
VERSUS

1. ; Secretary to Govt. KPK, Irrigation Department Peshawar.
2. Chief Engineer (North) Irrigation Department KPK

Peshawar.
3. Superintendent Engineer, irriation Department, Swabi 

Irrigation Circle'Sawabi.

i ■r
;\

5
V

1 Respondents

INDEX

S/No Description of Document Ann-
exure

Page
No.

1. Appeal & Condonation Application.
Promotion order dated 30-03-2021
Seniority List of Patwaries dated 31 -12-2019
ACRs Report from Executive Engineer
Hazard :_____________
Certificates regarding Enquiry/No-Enquiry
from Executive Engineer HID Abbottabad 

Willingness of gppelldnt dated 06-01-2021 

Departmental appeal dated 20-0^2021
Wakalatnama '

01-0^
2. “A” lo
3. “B"
4. "C"

5. “D&E" ib
IZ6. lAtipn

7. "G"
8.

Ml

•Appellant
Through

{Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated: ^2^8-2021

1
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BIrFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No
■I f

Muhammad Nisar, Patwari, Irrigation Department (Circ:le Swabi) 

District Haripur R/O Village & P.O. Changi Bandi, Tehsil & District 
Haripur.

Appellant
VERSUS

1. Secretary to Goyt. KPK, Irrigation Department Peshawar.
2. Chief Engineer (North) Irrigation Department KPK 

Peshawar.
3. Superintendent: Engineer, Irrigation Department, Swabi 

Irrigation Circle Sawabi.
Respondents5

! SERVICE APPEAL AGAINST THE ORDER DATED 30-03-2021 OF THE

SUPERINTENDING ENGINEER SWABI IRRIGATION CIRCLE SWABI

WHEREBY APPELLANT'S JUNIOR.S HAVE BEEN PROMOTED TO THE 

RANK OF VERNACULAR CLERK fBPS-101 THROUGH DPC MEETING 

HELD ON 24-02-2021 WHILE APPELLANT HAS BEEN IGNORED 

ILLEGALLY AND AGAINST THE DEPARTMENTAL RULES AND 

REGULATIONS GOVERNING TERMS AND CONDITIONS OF
APPELLANT S SERVICE

i.-

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL 

IMPUGNED ORDER DATED 30-03-2021 MAY KINDLY BE SET 

ASID/MODIFIED TO THE EXTENT OF APPELLANT AND HE ALSO BE
PROMOTED TO THE.KANK OF VERNACULAR CLERK BPS-10 FROM

THE DATE HIS JUNIORS WERE PROMOTED AT RIGHT PLACE OF

SENIORITY WITH GRANT OF ALL CONSEQUENTIAL SERVICE BACK
BENEFITS. :

)
i

i-

ia



^ 1 :

r , ?;

Respectfully sheweth.
5^ *

?
1. That appellant was appointed as Patwari in the Irrigation 

Department on 01-07-1991 thus he has completed 30

years service. Since his appointment appellant always
■ t'll ' ■

perfoirned his assigned duties with due diligence,
dedication and honesty to the entire satisfaction of his

; :
supenors. He neyer provided a chance of reprimand. The
' ' 'I ■ ' '
appelldnt has meritorious service record at his credit.

'
2. That though the appellant fulfilled all the requisite 

qualifications for promotion to the rank of Vernacular 

Clerk (BPS-10) and was a Senior Most on the seniority list of 

Patwaries of the, concerned irrigation Department yet he 

was ignored dnd not considered during the meeting of 

Departmental Promotion Committee held on 24-02-2021
... .. . . 3o-?>-2ti3.l

while his juniors have been given promotion/to the rank of 

Vernacular Clerk BPS-10 in violation of law, departmental 

rules and regulations without any reason and j'ustification 

in a cursory, whimsical and arbitrary manner. (Copy of
> k '

promotion order is attached as Annex-“A”). -3-
■

3. That during the DPC meeting held on 24-02-2021 his juniors 

were promoted as Vernacular Clerk BPS-10 while 

appellant was neither considered nor the reason of his 

ignoring was communicated to him and he was kept in 

darkness in this matter. Even appellant had to obtain the 

impugned order through his personal efforts. A glimpse of 

appellant as well as his promoted juniors as Vernacular 

Clerk BPS-10 is'given below:-

*

G > -T

i r f

5

L i.
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Zjtio. Ncime Pcrfwari Date of Isf 
entry In (Sovt 
service

Date of regular appointt/ 
promotion to the present 
post/BPS

Method of 
recruitment
by:‘

Post BPSV
■I

1. Muhamnnad Nisar : 
(Appelant)

01-07-19?! 01-07-1991 09 trUHcri recruitf • i
2. Sarwar Suttan 05-11-1991 05-11-1991 09 PromotionX! 3. r:SherWali 09-05-1994 09-05-1994 09 Inifiai recruit
4. Muharronad Farood 02-10-1994 02-10-1994 09 initial recruit
5: NLaz Ahmed 02-10-1994 02-10-1994 09 Initiai recniii
6. Muhammad Jarhn^02 10-05-1994 23-04-1995 09 Promotion

i ;
i 4. That appellant name stands at serial No. 4 while all of his 

promoted colleagues (5 and 07 to 10) are junior to him in 

appointment, promotion to present post and BPS. But 

astonishingly they have been promoted ignoring the 

appellant even from considering for promotion against 

the post of Vernacular Clerk BPS-10 without

I
ir

I

I

?
4 any reason

justification. (Cdpy of Seniority List of Patwaries dated 31-I
II
i

12-2019 is attached as Annex-“B”).

That there is nothing adverse in record/ACRs from 01-01- 

2015 to 31-12-2019 against the appellant to 

barricade in his way of promotion to the rank Vernacular 

Clerk BPS-10. (Copy of ACRs Report from Executive 

Engineer Hazara irrigation Division Abbottabad Is 

attached as Annex-“C”).

5.

come as

•. ■

6. That similarly nq departmental enquiry/disciplinary action 

was/is pending against the appellant that could be made

base to deferJ dr supersede him in the above referred 

promotion.
1

Had there been any departmental 
inquiry/proceeding under process or minor punishment

awarded to the appellant even then he could not be 

refused his prbhnotion. There exists plethora of judgments 

this point pdssed by the Honorable Apex Court of the 

country. (Copies of 02 Certificafes regarding Enquiry/No-

on
«



? I

^quir/ from Executive Engineer HID Abbottabad are 

attached as Annex-“D & E”).
■-f

I . .*; .

7. That appellant had also given his consent/willingness 

dated 06-01-2021 for promotion as Vernacular Clerk (BPS- 

?10). {Copy of wilKngness is attached as “F”);

8. That in view of the aforementioned facts the appellant 

desen/es to be promoted as Vernacular Clerk BPS-10 from 

the date as his juniors have been promoted.

That appellant assailed the impugned order dated 30-03- 

2021 of the respondent before the Chief Engineer (North) 

Irrigation Department KPK Peshawar through 

departmental appeal dated 20-04-2021 which was never 

responded till this day. (Copy of depaitmental appeaS 

dated 20-0:^2021 is attached as Annex-“G”). Hence 

instant service appeal, inter alia, on the following:-

9.

GROUNDS: ]

a) That impugned border dated ^O-C0-2O2T of the respondent 

is illegal, unlawful against the facts, departmental rules 

and regulations land principle of natural justice hence is 

liable to be set aside.

*

• :■

b) That during thel DPC meeting held on 24-02-2021 while 

considering and promoting his juniors the appellant has 

totally been ignored despite the fact the appellant 

fulfilled all the requisite qualifications for promotion to the 

■ post of Vernacular Clerk BPS-10.X

■ f
■ %

i



:i izI-

That of the time of conducting DPC meeting on 24-02-
2021 there was nothing adverse against the appellant like

* >* > •:

disciplinary proceeding or punishment etc to which could
f , * *'

be made as barricade in his way of promotion. Appellant 

has been deprived of the said promotion just to bless 

favorite employees.

■*^c)

i

That respondents have not treated the appellant 

dccording to law, departmental rules & regulations and 

policy on the subject and have acted jn violation of 

Article-4 of constitution of Islamic Republic of Pakistan 

1973.

d)

r'

- :
That appellate authority has also failed to abide by law,

s

departmental rules & regulations and principle of natural
e)

V.

justice. Appellate authority even did not respond to the 

departmental appeal of the appellant within the statutory 

time period which was mandatory. Thus act of respondent 

is contrary to? the law; departmental rules of promotion 

read with section 24-A of General Clause Act 1897 and 

Article 10-A of i the Constitution of Islamic Republic of 

Pakistan 1973i I

That those who were/are far junior to appellant in 

appointment and other required conditions have been 

promoted as' Vernacular Clerk BPS-10 ignoring the 

appellant withdut any reason and justification.

f)

4^

g) That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudicate upbn the lis.

✓

i
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V

PRAYER:
f

It is, Iherefore, humbly prayed that on acceptance of instant

Service Appeal order dated 30-03-2021 of respondents may
■: ‘ 'U

graciously be set aside/modified to the extent of appellant and
. ■? ■

he be proi^oted to the rank of Vernacular Clerk (BPS-10) from
the date His juniors have been promoted and with grant of all

consequential service back benefits. Any other relief which this
Honorable: Service Tribunal deems fit and proper in 

' - He ;
circumstarices of the case may also be

>
j.

t
Appellant! <

Through:
(Mohammad Aslam Tanoli) 

Advocate High Court 

At HaripurDated ^ -08-2021
f'

VERIFICATION i bi

kt
i

It is verified that the contents of instant Service Appeal are true 

and correct to the; best of my knovriedge and belief and 

nothing has been concealed thereof.

i

'ft AppeBlantDated ;k?-08-2021 : A ■

r

:

• T

;
%

>• '
1
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

1

Muhammad Nisar, Patwari, Irrigation Departrnent (Circle Swabi) 

District Haripur R/O Village & P.O. Changi Bondi, Tehsil & District 
Haripur.

Appellant
VERSUS

* i

1. Secretary to Goyt. KPK, Irrigation Department Peshav/ar.
2. : Chief Engineer (North) Irrigation Department KPK 

Peshawar.
3. Superintendent Engineer, Irriation Department, Swabi 

Irrigation Circle Sawabi.

;

■ %:

SERVICE APPEAL
!■.

#
AFFIDAVIT:*&/R.0 _ A.C

m
^7 4 (

hammad Nisar appellant do hereby solemnly declare

affirm on oath that the contents of the instant Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this
I

oHonorable Service Tribunal.

Deponent/Appellanta4

ii.---

Dated:7^-0&-202l, 

Identified By: r

Mohammad Aslam Tanoli 
Advocate High Court 

At Haripur
Appellant

; >;
»

i

•J

! ■r
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICEH T

TRIBUNAL PESHAWAR
1

:
!>■

•J
i

-iS

Muhammad Nisar, Patwari, Irrigation Department (Circle Swabi) 

District Haripur R/O Village & P.O. Changi Bandi, Tehsil & District 
Haripur.

;■

C

Appellant
VERSUS

?

Secretary to Govt. KPK, Irrigation Departmerit Peshawar. 
Chief Engineer (North) irrigation Department KPK 

Peshawar.

1.
2.

3. Superintendent Engineer, Irriation Department, Swabi 
Irrigation Circle Sawabi.

Respondents

\

.«

SERVICE APPEAL

CERTIFICATE

»

It is certified that no such Appeal on the subject has ever been 

filed in this Honorabje Service Tribunal or any other qourt prior to 

instant one. i'UI?
APPELLANT

e
-i-

Dated:>^-08-2021 , i

• >■

>:
..

<

i:

i



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
7 ! PESHAWAR

♦ .

Muhammad hllsar, Patwari, Irrigation Department {Circle Swabi) District Haripur 
R/O Village & P.O. Changi Bandi, Tehsi! & District Haripur. Appellant

■)

VERSUS

►1. Secretary to Govt. KPK, Irrigation Department Peshawar. 
Chief Engineer (North) Irrigation Department KPK 
Peshawar. ^ ■
Superintendent Engirreer. Irriation Department, Swabi 
Irrigation Circle Sawd6i.

2.

3.
Respondents

APPLICATION FOR CdNDONATION OF DELAY IN FILING SERVICE 

APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth: ■

1. That applicant/appellant has filed today a Service Appeal, which may be 
considered as part and parcel of this application, against order dated 30- 
03-2021 passed by respondents, whereby appellant’s has been ignored 
from promotion as Vernacular Clerk (BPS-10) without any reason.

' ■;

2, That as the order of departmental authorities has been passed in violation 
and derogation of the statutory provisions, departmental rules and 
regulations governing the terms and condition of service of the appellant 
and facts of the case, therefore, causing a recurring cause of action to 
the applicant/appellant can be challenged and questioned irrespective 
of a time frame.

3. That though appellant on receipt of respondent’s order had filed 
departmental appeal well in time but was never responded. That 
appellant has rigorously befen pursuing his case. Therefore, the delay, if 
any, in filing instant service appeal is due to the forgoing reasons.

4. That instant application is being filed as an abundant caution for the 
condonation of delay, if any. The impugned order is liable to be set 
aside/modified \o the extent of appellant and to promote him at right 
place as per seniority in the interest of justice.

It is, therefore, respectfully prayed that on acceptance of the instant application 
the delay, if any, in filing of titled appeal may graciously be condoned.

Applicant/Appellant
Through:

(Mohammad Asfam Tanolif—- 
Advocate High Court 

Haripur
1'

Dated:-2«?-08-2021

Verificatioh: r:

It is verified that the contents of the instant application/ appeal are true and 
correct to the best of my knowledge & belief & nothing has been suppressed.^

Dated: ^-08-2021 Applicant/Deponent
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Dated Swabi the 30/03/2021
I

i >
OFFICE ORDER

-
Consequent upon the recommendation of the Departmental Promotion/ 

Selection Committee In its ineeting held on 24-02-2021 the following Patwaries of 
Swabi Irrigation Circle Swabi^ are hereby promoted to the rank of Vernacular 

Clerk (BPS-lp) on regular basis/

i

^ it-

1. Sa^ar Sultan
2. SherWali:
3. Muhammad Farooq
4. Niaz Ahmed
5. Muhammad Jamil No;2

t -■■■■\
On their promotioh os Vernacular Clerks on regular basis, the officials at 

S.No.1 to 05 will remain on probation for a period of oe year extendable to further 
one year in terms of section 6(2) of the Government of Khyber Pdkhtunkhwa Civil 
Servant Act 1973 read with section 15(1) of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules 1989.

Upon their promotion the following adjustment of the newly promoted 
officials of Swabi Irrigation Circle Cadre is hereby ordered with immediate effect In the 
public interest.

;;

U

;

•;
RemarksProposed officeS. No. Namei

Against the vacant post of 
Vernacular Clerk

Hdzara Irrigation Division
Abbottabad _____________
Sqwabi Irrigation Division-ll Swabi 

, (Toru Section)

Sarwar Sultan1.

Against the vacant post of 
Vernacular Clerk

SherWali2.

Against the vacant post of
Vernacular Clerk .

Hazara Irrigation Division 
Abbottabad

Muhammad Farooq3.

H^ara Irrigation Division
Abbottabad

Against the vacant post of 
Vemacular Clerk

Niaz Ahmed4.

Against the vacant post of 
Vernacular Clerk

Sdwabi Irrigation Division-ll Swabi 
I (Jagg Nath Section) _____

Muhammad Jamil No.25.

The official at S. No.2 arid No.5 in addition to their own duty shall also look after 
« the seats of Patwaries in their potwar Sections till further arrangement.

i?-

Sd/-
Superintending En^eer 
Swabi Irrigation Circle Swabi

Chief Engineer U^oith) Irrigation Department Khber Pakhtunkhwa Peshawar for information please. 
Section Officer (Establishment) office of the Secretary to Government of Khyber Pakhtunkhwa 
Irrigation Department Peshawar for information.
District Accounts Officer Swabi/Abbottabad.
Executive Engineer Swabi Irr^tiion Division-1 
Executive Engineer Swabi Irrigatiion Division-II

1.
2.

3,
4.
5.

T

w

{ V

i



UpeRINTENDlNGHNOIN^RSWABllRRIOATIONU--
tentative SE»WTY LIST OF PAIWAAI6S

C>y

«SB

Cadre strength of SwaWlrrisatioA»«

In Pursuance 
Circle Swabi as stood on Rernarks

Present Place of
Posting

Method of
Recrulbtjent/

Appointment to 
the present post

Date of Regular
Appointment / 

Promotion to present
Post/Bp---------

Date BPS

Date of tst
Entry in to 

Govt: 
service

Date of
Birth/DomlcileName of official5#

9
876 Swabi-l!5 By promotion 

By promotion 

Byiniai
’ raaruitment 

Byiniti^ 
raeruitment _ 

By initial
recruitment _ 

9----- !“'■ Bypromooon ,

4 g8/5/198819/04/19862 19631 Swabl-1
Mardan

------pO/Q1/l9M
Marda_n ^ 

------ fri/04/196i ■

9Faqir Muhammad 

Muhammad Ashfaq

5/6/198813/08/19861
Swabi-ll

92 3/2/1990 7nclerdisdlinary proueedings3/2/1990
Hazara

Mardan 91/7/1991Habibullah 
Muhammad Nisar

1/7/1991•“-~;:3/04/igM 
. -Haripur 

pVQ1/19_§4 
Mansehri 

------ nf^/05/196£

Hazara
94 5/11/1991S/11/1991

Swabi-l
Sarwar Suitan 16/05/199224/11/1991•5

Swabi-ll5 Mutahir Shah By initial
recruitment_
^By initi^ 
rar.ru ttment

":By initial
■raeru'rtment - 
By promotion

99/5/t994 

2/10/1994 

■2/10M994 ■. -9
V-'" ' -----------'

9/5/1994^1?/Q7/19gi 
Mardan 

04/03/18/4 
' - Mansehil 
^ n^/P4/197^ 

Mansehra
rti/01/1969 .

Swabi

*
Hazara

SherWali

Muhammad Farppq' -;^;"-^

92/10/1994
Hazara,

'8 ii.'. *

2/10/1994
Swabi-ll

923/04/19959 Niaz Ahmad 10/5/1994
! t

Swabi-1By promotion

By promotion

10 Muhammad Jamil No.2

Muhammad. isrAll .

30/04/1995 99/5/1994^Q/Q2/19Z0
Mardao

^1/3/l9iE
Swabi

Swabi-l
9I 5/6/199511 9/5/1994

, Swabi-lBy promotion12 Sakhi Sultan

tiviir Badsnan 
. 13 I

^14 Khalifluarr^

94/10/199518/05/19921/1/1942-
Mardan

iQ/3/l974_
Mansehra

Hazara, By initial
recruitment914/03/199614/03/1996

fc. .

12^41of5-- •

I



1^. ■'S#' Name of official /Date of 
rth/OomiclIe

Date of 1st 
Entry In to 

Govt; 
service

"'Oate'Of Regular 
Appointment/ 

Promotion to present 
PofitfBPS

Method of 
Recruitment/ 

Appointment to 
the present post

Present Place of 
Posting

H Remarks
• e

Date BPS
1 2 3 4 5 76 8 .■ 9Aqeei Ahmad 14/04/1975 14/03/1996 14/03/1996 By initial

recailtment
9 Hazara

Mansahra
16 Jahanze|2 03/03/1969 8/1/1995 21/04/1996 9 By promotion Swabi-ll

Mardan
Wazir All 11/02/1968

Mardan
14/05/1904 1/6/1996 By promotion9 Swabl-ll17

18 ZardadKhan 4/10/1968 3/6/1996 3/6/1996 By initial
reofurtment

9 SwabM
SwabI

Nazar Aif 17/03/1967
SwabI

1/1/1965

23/04/1995 24/07/1996 By promotion9 Swabi>ll19

20 Arab All 14/06/1995 1/6/1997 By .promotion9
Swabi

Afsar Khan 28/08/1966 23/04/1995 1/6/1997 9 By promotion Swabi-ll.21
Swabi

22 1/5/1970 16/10/1996 1/9/1997 9 By promotion Swabi-IHasan Kamal
Mardan

Sher Ali 04/04/1971 18/03/2002 . 18/03/2002 9 By initial
recruitment

Swabi'll '23
Swabi

24 Asad Ail 05/01/1973 18/03/2002 18/03/2002 9 By initial
recnjitment

Swabl-il -
Swabi

irshad Ali 15/04/1979 7/1/2004 7/1/2004 9 ' By initial
recruitment

Swabi-i25
Mardanfc 26 Naeem Khan 12/11/1973 5/3/2004 5/3/2004, 9 By initial

recruitment
Swabi'll

Swabi'
AffiralzKhan'’.... ^.....

03/04/1976 .5/3/2004 5/3/2004 By initial
recruitment

9 Swabi'lf27
Swabi

28 Anwar Ali 31/01/1975
Swabi

9/3/2004- ^ S/3/2004 By initial
recruitment

f 19 SwabkII

Hamduliah 01/04/1976
Swabi

9/3/2004 9/3/2004 By initial
recruitment

9 Swabi-il29

30 Nawaz Khan 7/5/1972 5/4/2004 5/4/2004 9 By initial
recruitment

Hazara under discilinary proceedings
Harlour

Ahmad Ali 01/04/1973 23/04/2004 23/04/2004 9 By inttial
recruitment

SwabMI31-
Swabi

32 Abdullah 23/04/200420/03/1977 23/04/2004 9 By initial 
recruitment

Swabi'll
Swabi

3 2of6
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Name of official Date ot 
Birth/Oomicile

Date or isi 
Entry fn to 

Govt: 
service

S# uaie or rteguiar 
. Appointment/ , 

Promotion to present 
Post/BPS

tvieuiuu ui 
Recrultoent/ 

Appokii^entto 
thetpressnt post

r 461WO VI I veilicet

Posting
'

Date BPS
8 9763 5421

Swabi-(iBy initial
recruitment

918/05/1977
SwabI

24/04/2004 ;.4/04/2004Humayun Khan
33 :>

By initial
recruitment

Swabi-ll30/04/2004 915/04/1973 30/04/2004Hukam Khan34
SwabI

Swabi'liBy initial
recruitment

1/5/200415/01/1969 1/5/2004 9Muhammad Ajmal
35 Swab!

By initial
recruitment

Swabi‘II• 1/5/2004 903/02/1975 1/5/2004Zahid Khan36
SwabI

Swabi-ll9 By initial
• reaultment

1/5/200401/04/1977 1/5/2004Bakh-Zaman...... J»r
37 SwabI

Swabi-IBy promotion1/5/2004 910/4/1977 20/04/2004Amjad Hussain38
Mardan

Swabi-IBy initial 
recruitment

10/5/2004 910/5/20042/10/1967israr Uddin
39 Mardan

On deputationBy promotion PHLC(E) Project
Gohati

g1/8/200518/02/1975 30/04/2004Fateh Muhammad- -40..
Swabi

Swabi-tlBy promotion91/8/20051/5/200401/07/1976iftikhar Aii41 Swabi
Swabi-iBy promotion91/8/20055/1/1977 30/04/2004Maqsood All42

Mardan
By promotion Swabi-I4/8/2006 919/04/1975 16/03/2006Syed Maqsood Aii Shah43

Swabi
Swabi-i IBy promotion4/8/2005 918/03/2006Farhad Aii 03/08/1975

44 Mardan
Swabi-I ■By promotion3/5/1977-:.::. 16/03/2006 •. 4/8/2006' 945 Guftar Aii

' • Mardan ■
Swabi-llBy promotion930/03/2007 30/03/200701/04/1976 

-- Swabi
Nawab Aii

46
*

HazaraBy initial
recruitment

16/11/2007 , 921/10/1968 16/11/200747 Khalid Mahmood
Hariour

By initial
recruitment

' Hazara17/11/2007 915/02/1975 17/11/200748. iGhutam.Farooq . .
Hariour

By'initial
recruitment

Swabl-1 ■24/11/2008 924/11/2008Nowher Khan 16/10/1965
49 Swabi

By initial 
recruitment

Swabi-I .25/02/2009 925/02/200912/03/1970Sardar Ullah50 Mardan

V
3 of 6

i %



• 9

. t
J

I pS&ehur High Level canal _ ____

4 Superintending Engineer Warden Irngation Circle requested to note the seniority Tist from the

r:=K?» «sp sSiSj- " sr “ " -
Executive Engineer Hazsrs Irrigetion 

^ Division Abbottabad. a/-\
Superint jnding Engine^ 
Swabi lifigation Circle Swabi

■
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mmis OF CHARACIERROJ^in REsPPrT nr
grading

AtUHAMIVlAr) NJSA.R pAT^y. J
S^' -PERIOD OF REPORT

good REMARtc C
Remarks by couniersignirigoffi^^

Remarks by reporting officer "T'
averse he.vIa'rks ■!

Remarks by Remarks by
reporting coimiersiyninjj 

; I cVffcer
J/1/20J5 10 31/12/2015 Good

His performance during the ienur- 
Jias _^been _ good as he renilned 
puncttial and is also well versed 

-^yRh his official respopsibility.
His perfoj‘m.ance during the peri^ 
has been very good. He completes 

_A^^vvork imimeanW in^nn.,,,,,
His perforimance duringlhTiSFkiT 
has been average, compicies his 
work in umc and enquires his 
attendance. Overall his conduct 
good.

I I

' ^G/20I6 1031/12/2016 I Good
!

i

j 3 j I, I/20) 7 io'31/I2/2017 Good------4 I
I

■II

iI

4 i 'I /2018 to 31/] 2/20 J sTCood 

19 10 31/12/201 9’T^o7
His performance during this'period 

i was safisfttc-rorv. Hp ic
I His performance during the period' 
has been, isatisfaciory. Ho 

1- j responsive person.

-if

I I.*: a j . ..

♦

N,

\./:l Engineer,
idwa Jn^ation Di\'ision Abboriabad. r

L
♦

P

f,
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TO BE SUBSTTTilTFnf1 5^H.'- >
: -4 a^QUIRY V NO ENQUIRY CERTTFT^iS|Yp

It Is cerUfied that Mr. Muhammad Misar Irrigation Patwari, was acquittad 
^ iudgejimi, Corruption Camp Court Abbottabad vide Judgmettt dated

J i 26 the Honorable Court mentioned that "He is acquitted
or alt ihe charges leveled against him in this

I

i:
?

case", (Copy of decision Is annexed

“ f“tther added that the Departmental Enquiry was conducted which 
concluded its reconrimepdations which are re produced as; "the statements of the 
parties have been perused at length, cross examination an’d'attached documents were 
itso perused. From perusal of awatlabla record, written statements and departmental 

. . rules and regulations the enquiry committee is of the opinion that patwaries of
ImgaUon Division are violating the departmental rules so daringly as they considered 
them^lves immune from any punitive action. The Patwaries Muhammad Nisar and 

Muhammad Nawa^ are unbridled and out of control. Their ill performance Is given bad 

name to the department as a whole and credibility of the department is being 
questioned m various quarters and in front of general public. They have made the 
department hostog^ by keeping official record in their private custody. Strict punitive 
action needs to be taken against the patwaries and Government money should be 

. recovered through, criminal proceedings coupled wrtih invoking section 82 sub ctause-S 
.of the Land Revenue Act 1967”, ■

.5^

/

•; /

> !

At present as per the availahla record, there is no disciplinary proceeding 
/Enquiry under proi^s againstTha said patwari at department level so the said case 
for promotion of the official may be considered according to the merit of the ease.

^epu^ Collector r?? pfeEitg^neer,
ibottabad.

-C

HID Abbottabad HI
7

’■1

■ ■■■•»■

i

■*: I
\
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:
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4 / HO FfartiiTPv £ERTIFicatf

•Y

It IS certified that Mr. Muh
■■ I •■' '

acquitted by special Judge 

Judgment dated'

ammad Nisar Irrigation Patwari, 

Anti Corruption Camp; Court
;was

•• •
Abbottabad vide

21/7/2016 in v/hich Para. Noi-
26 the Honorable Court

mentioned that "He is acquitted of all the charges leveled«
i

against him in this• (Copy of clecision icase"
IS annexed herewith)

Regarding the;
current position,

discipimary proceeding /enquiry under the 

Irrigation Divisioh tinder E&D Rules

according to availableI record, 

process from Hazara
there is no

agau5st the said official.

\'I

^
Deputy Collector
HID Abbottabad

ii ;
Zilladar, 
Khanpur Section [xecutive Engineer 

fl^^bottabad.
!

a.

%
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>
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;
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. OFFICE OF THE EXECUTIVE ENGINEER 
: HAZARA IRRIGATION DIVISION ABBOTTABAD 

Phone &FciK 0992-9310246:
7 )

/ ;
UNDER TAKING

;'
f

\ am wilting for promotion as Vernacular clerk.

Muhammad Nisar
Patwari.

■

\

;

I

i
i
*



BEFORE THE CHIEF ENGINEER fNORTH> IRRiGATIQN
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.4

(Through Proper Channel)

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 30-03-2021

OF THE SUPERINTENDING ENGINEER SWABI IRRIGATION CIRCLE

SWABi WHEREBY WHILE IGNORING APPELLANT HIS JUNIORS HAVE

BjEN PROMOTED TO THE RANK OF VERNACULAR CLERR fBPS-101

THROUGH DPC MEETING HELD ON 24-02-2021 ILLEGALLY AND

AGAINST THE DEPARTMENTAL RULES AND 

GOVERNING TERMS AND CONDITIONS OF APPELLANT’S SERVICE.
REGULATIONS

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL

IMPUGNED ORDER MAY KINDLY BE SET ASID AND THE APPELLANT

BE PROMOTED TO THE RANK OF VERNACULAR CLERK BPS-10 

FROM THE DATE HIS JUNIORS HAVE/weRE PROMOTED WITH

GRANT OF ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respected Sir,

With most reverence and humble submission it is stated:-

1. That appellant was appointed as Patwari in the Irrigation 

Department on: 01-07-1991 thus he has completed 30 

years service. Since his appointment appellant always 

performed his' assigned duties with due diligence, 

dedication and honesty to the entire satisfaction of his 

superiors. He never ppvided a chance of reprimand. The 

appellant has meritorious service record at his credit.

I •
i 1
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m
\

2. That though th0 appellant fulfilled all the requisite 

qualifications for promotion to the rank of Vernacular 

.Clerk (BPS-IO) and was a Senior Most on the seniority list of

Patwaries of the concerned Irrigation DepcirtmerU yet he
'

was ignored and not considered during the meeting of 

Depahmental Promotion Committee held on 24-02-2021 

while his juniors have been given promotion to the rank of 

Vernacular Clerk BPS-10 in violation of law,; departmental
■; ■ 'i ; ,

rules and regulations without any reason and justification

4

in a cursory, whimsical and arbitrary mariner. (Copy of5:

promotion order is attached as “A").

3. That during the DPC meeting held on 24-02-2021 when his 

juniors were t promoted, the appellant was neither 

considered nor the reason of his ignoring was 

communicated to him and he was kept in darkness in this 

matter. The iippugned order was obtained through his

personal efforts, by the appellant. A glimpse of appellant
■! ! .

as well as his promoted juniors as Vernacular Clerk BPS-10 

is given below:-

■

S/No. Name of Patwori W Date of 1st 
entry In Govt 
service

Date of regular appointt/ 
promotion to the present 
post/BPS 

Method of 
recruitment
by:

Post BPS

irUHai recruHt1. Muhammad NIsar r 01-07-1991 01-07-1991 09
■i promotion2, Sarwar Sultan 05-11-1991 05-11-1991 09

3. SherWaU Initial recruitt09-05-1994 09-05-1994 09
InIHal recruHt4. Muhommad Farooq 02-10-1994 02-10-1994 09

5. Niaz Ahmed 02-10-1994 02-10-1994 Inttiol recnilH09
Muhammod Jam0^024. promotton10-05-1994 23-04-1995 09

>
;

k

i

4. That appellant name stands at serial No.l while all of his

promoted colleagues (2 to 6) are junior to him in
j

i

1.K

t :.i



appointment, promotion to present post and BPS. But
astonishingly t^ey have been promoted and appellant

has been ignored from considering for promotion against

the post of Vernacular Clerk BPS-10 without any reason

(Copy of Seniority list of Potwories dofed 31 - 

12-2019 is attached as “B”).

justification.

5. That there is nothing adverse in his ACRs from OT-01-2015 

to 31-12-2019 against the appellant to come as barricade 

in the way of his promotion to the rank Vernacular Clerk 

BPS-10. (Copy of ACRs Report from Executive
Engineer

Hazard Imgation Division Abbottabad is attached as “C").

6. That similarly no i department enquiry/disciplinary 

was/is pending; against the
action

appellant which could be
made base to ^efer or supersede him in the above 

underpromotion. Had ’ there been process any
departmental inquiry/prdceeding or minor punishment 

awarded to the appellant even then he could not be 

refused his promotion. There exists plethora of judgments 

the point passed by the Honourable Apex Court of the 

country. (Copies pf 02 Certificates

on

regarding Enquiry/No- 

Hip AbbottabadEnquiry from Executive Engineer 

attached as “D&E’lj.
are

p

7. That appellant ;hdd also
}

dated 06-01-2021u fof

(Copy of wiitingness is attached as “F").

given his consent/willingness

promotion as Vernacular Clerk.



■s !
i

I I.

y

4
8. That in view of the aforementioned facts the 

' deserves to be tpromoted
appellant

as Vernacular Clerk Bf’S-10 from 

the date as his juniors have been promoted.

I i t

It is therefore humbly requested that in; the light of 

aforementioned facts the impugned order may kindly be set 

aside and the appellant be promoted as Vernacular Clerk BPS- 

10 from the date his juniors were given promotion with grant of 

all consequential serviqe back benefits for which act of
kindness appellant shall pray for good health and long life of 

your Highness.

Thanking you sir in anticipation.
!

Your I ntly

1

{MUHAMMAD NISAR)
PATWARI

IRRIGATION DEPARTMENT 

CIRCLE SWABI 
DISTRICT HARIPUR

I ;

i
I

Dated; 20-04-2021 i
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form ASH Sor. Tribunal/P2

u

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. -u

7^ of 20^/Appeal No

Appellant/Retitioner

V^sus

.Respondknt

3^- Respondent Nbi

Netmetot:
/y

-tier theWHEREAS- an appeal/petition un.
Riovince Service Tribunal Act, 1974, has been presented/registered forconsideration, in 
tbeabovecase by the petitioner in this Court and notice has-been ordered to issuc. You arc 
her^b^ informed] that the said appeal/petition is fixed for heai’ing, before the i'ribunal

.............at 8vQ0 A.M. If you wish to urge anything against the

provision of thcj^Khyber Palchtunkhwa

^on.
appeHant/petitioner you are at liberty to do so on. the date fixed, or any other day to which 
the ease may be postponed either in. person or by authorised representative or by any 
A^O€atej,duIysupportedbyyourpower of Attorney. Youarev therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
aldngHrith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner afoirementioncd, the 
^[^leal/petitionwilibe heard anddecidedinyourabsence.

Notice ofanyalterationinthedatefixedforhearingofthis appcal/petition will he 
^iven to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 

posted to thi s aclrimss by regi jeered post will be deemed sufficient for the purpose of 
Hus ^peal/petitiom^^x^

Copy of appeal is attached, t^py nf apprnl btn nlrrarty hern nrnt to you vid^* this

.dated.office Notice No-.,.—

Given under my hand and the seal of this Court, at Peshawar this....^.^^

................ .................................. ........... 2(SL /.DayoC-...-....

/

rVT^4lj[<l^strar,
Khybcr Fakhnmkh^a Service Tribunal, 

Peshawar.
Wgte. 1. Tbe hours of attoidance in the court are the same that of the High Court except Sunday and Gazetted hfolidays.

Z Alwt^s quote Case No. White making any correspondence.



C^iiS^-22.09.21/PUC Jobs/Form A8R Sor. TnbunaffP2GS&PD-444/1.RST-12.000 F

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

of 20Appeal No
}

Appellant/llditionar

Vej^s

’ /w. Respondent

jI o

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwii 
Province Service Tribunal Act, 1974, has been prcscnted/registcred for consideration, in 
the above case by the petitioner in this Coiu-t and notice has been ordered to issue. You are
hereby mterme^ttmt the said appeal/petition is fixed for hearing before the I'ribunal 
*on......../..S....................7^...................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoxir absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitioiu^..-**^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No. dated.
7/^

Given under my hand and the seal of this Court, at Peshawar this
\ 7-y

Day of. 20

I j

Khybcr Pakhtunkhwa\8erviec Tribunal,
i^shawar.

1. The hours of atendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 
Z: Aiw^s quote Case No. While making any correspondence.



1
GS&PD-444/1-RST-12,000 Forms-22.09-21/PHC Jolis/Form A8.B Scr. Tribunal/P2

IT

1

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

7AM..........
f

Appeal No. 0/20 Z-f

Versus

spondenl

Respondent No...

Notice: to::

appeal/petition unfler the provision ot the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You 
hereby informed, that the said appeal/petition i& fixed for hearinj^ before the fribunal
*on...... .........................................................at 8.00 A.M. If you wish to urge anything against the
appellant^etitioner you ar<rai liberty to do so on the date fixed 

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to fi le in 
this Court at least seven days before the date of hearing 4 copies of written statement 
afongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
^peal/petition will be heard and decided in your absence..

WHEKi]

are

, or any other day to which

Notice of any alterationin the date fixedforhearingofthis appeal/petition will be 
given to you by registered post. You should inform the Registrar of any changt; in your 
address. Ef you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notieeposted to this address by registered post will be deemed sufficient for the purpose of 
tb^s^rpeal/petitioiu

is attached. Copy of appeal has already been sent to you vide thisCopy of

office Notice No__ .dated

Given under my hand and the seal of this Court, at Peshawar this

Day of......... 20............ 2AI
\//

4.''Uej^'strar,
Khyber

l^eshrf
Service Tribunal,
ar.

ms. 1 The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Atw^s quote Case No. White making any correspondence.


