02.09.2022 Mr. Arbab Saiful Kamal, Advocate learned counsel for the appellant ’

present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to regular
~hearing, subject to all just and legal objections. The appellant is directed
to deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 17.10.2

(Mian Muhammad)
Member (E)

17.10.2022 ' Junior to counscl for the appellant present. Mr. Kabir
Ullah Khattak, Additional Advocate General alongwith Nabi
Gul, ADD and Muhammad Shafecq, Assistant for respondents
present.
Written reply on behalf of respondents not submitted.
Representative of the respondent department sceks time for
submission of written reply. Adjourned. To comc up for

written reply on 21.11.2022 before S B.

¥ arce&(’ al.ll)

Memboer (17)
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Court of
Case No.- 1138/2022
S.No. | Dateoforder Order or oth—erroceeEjmgS\—N—lth sigr?ature of judge
proceedings
. B e
1 21/07/2022 The appeal of Mr. Inam Ullah resubmitted today by Mr. Saadullah
Khan Marwat Advocate. It is fixed for preliminary hearing before Single
Bench at Peshawar on 22.07.2022. Parcha peshi is given to the
appellant/counsel.
By the order of Chairman
\
: -
REGISTRAR

22.07.2022 Learned counsel for the appellant present and requested

for adjournment on the ground that he has not gone through the

record. Adjourned. To come up for preliminary hearing on

p 02.09.2022 before S.B.
(Mian Muhammad)
Member (E)
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2021SCMR1151

[Supreme Court of Pakistan]

Present: Gulzar Ahmed, C.J.,Jjaz ul Ahsan and Sayyed Mazahar Ali Akbar Naqvi, JJ
SECRETARY (M-V) FEDERAL BOARD OF REVENUE, ISLAMABAD---Appellant
Versus AV

ZEENAT BANGASH and others---Respondents

Civil Appeal No. 1989 of 2019, decided on 29th April, 2021.

(On appeal against the judgment dated 11.10.2018 passed by the Federal Service Tribunal,
Islamabad in Appeal No. 407(L)CS/2016)

(a) Civil service---

----Deputation allowance, entitlement to---Officer of Postal Group working on deputation in Federal
Board of Revenue---Held, that pursuant to a judgment of the Federal Service Tribunal passed in Appeals
Nos. 39 and 40(R)CS/2003, which was upheld by the Supreme Court vide order dated 21-09-2005 passed
in Civil Petitions Nos. 519 and 524/2004, all officers/officials of ministries, divisions etc, who had been
transferred and posted on deputation basis were held entitled to deputation allowance vide Office
Memorandum No. F.5(8)R-2/2007 dated 04-07-2007---Service Tribunal had rightly observed that
according to paragraph 'ii' of the said Office Memorandum, old cases of transfers/postings on deputation
basis were granted deputation allowance, and that on the basis of said Office Memorandum deputation
allowance was allowed and disbursed to all the civil servants either old or fresh and no distinction was
made between those, inducted in Office Management Group or otherwise---Appeal was dismissed.

(b) Civil service---

----Deputation allowance, entitlement to---Limitation---Officer of Postal Group (respondent) working on
deputation in Federal Board of Revenue---Respondent worked in Federal Board of Revenue on
deputation from the year 1994 to 2001 but he was not given deputation allowance---Contention of
Federal Board of Revenue that the respondent was repatriated to his parent department in the year 2001
but filed his departmental appeal on 08-06-2015 which was clearly barred by limitation---Held, that
present matter being a financial matter (as it related to deputation allowance), limitation would not have
any adverse implication on respondent's claim---Service Tribunal had rightly held that respondent was
entitled to the deputation allowance---Appeal was dismissed.

M.D. Shahzad Feroz, Advocate Supreme Court for Appellant.
Respondent No. 1 in person.
Date of hearing: 29th April, 2021.

JUDGMENT

SAYYED MAZAHAR ALI AKBAR NAQVI, J.---Through this appeal by leave of the Court
under Article 212(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appellant has assailed
the judgment dated 11.10.2018 passed by the Federal Service Tribunal, Islamabad, whereby the Service
Appeal filed by the respondent No. 1 was accepted and he was held entitled to deputation allowance.

2. Briefly stated the facts of the matter are that the respondent No. 1 being officer of Postal Group
remained working in Federal Board of Revenue on deputation from the year 1994 to 2001 but he was not
given deputation allowance. After his repatriation t his parent department, he on 27.11.2012 approached
the Federal Board of Revenue for grant of deputation allowance on the basis of judgment of the Federal
Service Tribunal, which was upheld by this Cour: and also on the basis of discrimination that the same
was extended to other employees with-similar circ::mstances. However, the request of the respondent was
turned down by the department vide order datel 12.05.2015 on the ground that pursuant to Office
Memorandum No. F3(8)R.2/2007 dated 01.07.2(07 deputation allowance is only admissible to fresh
cases and it is not meant for old cases, thereiore, it could not be given retrospective effect. The
respondent then filed appeal before the Appellate Authority i.e. Secretary Finance Division, which was

02-Sep-22, 10:08 AM
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referred to the Establishment Division vide letter dated 01.02.2016 but it was never decided. The
respondent, thereafter, filed appeal before the Federal Service Tribunal, which has been allowed vide
impugned judgment. Hence, this appeal with leave of the Court. '

3. Learned counsel for the appellant inter alia contended that the respondent was repatriated to his
parent department in the year 2001 and he filed departmental appeal on 08.06.2015 which was clearly
barred by limitation; that the office memorandum of 2007 clearly states that deputation allowance is
admissible to only fresh cases and it has no retrospective effect.

4. On the other hand, the respondent No. 1, who appeared in person defended the impugned
judgment by stating that several of his colleagues were granted deputation allowance whereas he was
ignored, which act is grossly arbitrary, illegal, unlawful and against the principle of natural justice.

5. We have heard learned counsel for the appellant and respondent in person and have gone through
the available record. :

6. We have noted that vide Office Memorandum dated 02.04.1999 the deputation allowance was
made admissible only to the cases of foreign service of Pakistan and the cases of other deputationists of
ministries, divisions etc were excluded. However, pursuant to a judgment of the Federal Service Tribunal
passed in Appeals Nos. 39 and 40(R)CS/2003, which was upheld by this Court vide order dated
21.09.2005 passed in Civil Petitions Nos. 519 and 524/2004, all officers/officials of ministries, divisions
etc, who have been transferred and posted on deputation basis were held entitled to deputation allowance
vide Office Memorandum No. F.5(8)R-2/2007 dated 04.07.2007. Therefore, the only question which
remains to be clarified is whether the said office memorandum has retrospective effect or is it only meant
for "fresh cases". The learned Service Tribunal took into consideration the Office Memorandum dated
02.04.1999 which was further elaborated by Office Memorandum dated 04.07.2007 and while observing
that according to paragraph 'ii' of the Office Memorandum dated 04.07.2007, the old cases of
transfers/postings on deputation basis were granted deputation allowance held that "there is no denying
the fact that on the basis of O.M. of the Finance Division dated 4th of July, 2007, deputation allowance
was allowed and disbursed to all the civil servants either old or fresh and no distinction was made
between those, inducted in OMG or otherwise. It could not be acceptable even otherwise on the
touchstone of rule of consistency i.e. that one set of civil servants posted on deputation or under section
10 is allowed deputation allowance retrospectively and others are deprived of that", which otherwise
would be in defiance of Article 25 of the Constitution of Islamic Republic of Pakistan. When we
confronted learned counsel for the appellant with this aspect of the matter, he could not give any
plausible answer. So far as the question raised by learned counsel for the appellant that the claim of the
respondent was barred by laches as he was repatriated to his parent department in the year 2001 and he
filed departmental appeal on 08.06.2015 is concerned, suffice it is to state that being a financial matter,
limitation will not have any adverse implication on respondent's claim.

7. For what has been discussed above, we are of the candid view that the learned Service Tribunal
has passed a well reasoned judgment to which no exception can be taken. This appeal having no merit is
accordingly dismissed. A

MWA/S-25/SC : Appeal dismissed.

20f2 . 02-Sep-22, 10:08 AM
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‘ The appeal of Mr. Inamullah Naib Qasid Social Welfare and Special Education

department received today i.e. on 07.07.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Page no. 42 of the appeal is illegible which may be replaced by legible/better one.

5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. '

No. ﬂ,/(?/ /ST,

Dt._[.3 /s 2 /2022 |
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Saadullah Khan Marwat
Adv. High Court Pesh.
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3



BEFORE THE KPK SERVICE TRIBUNAL PESHA\NAR

S.A. No” /2022',"

Inam"UHah'. EE - versus - V'S'eCretal"'y. &Oth:éfé |
INDEXJ

S. Nd - v‘ Documents Anne;( PNo
1. Merno of A.ppeai B | 16

2. | Transfar oll"'Centers CAT 7-8 -
3. | Notification dat'ed‘ 31-01-2018 | A/ 1‘%-’ | 9-16
4. FS.Tjudgn';fe‘nt Gated 18--0752015 ‘ BT 1723 ’
5. | Sunreme (;ou& Judgment dated 17-01-2018 T "B/1" .:_.24'31 |

6. .Irﬁpugned.drder'daﬁecl_03-10-2015' | “Cr .,‘:32:;33 "
7 : Wr;mbptntlon Ne. 5664/18 B D :34-.3__5._'
8. | Commentd 'v“‘D/l" B 36-39
9. .Notiﬁcation dated 25-1i-19 “ET | 40
0. Mi:{h_ées of the Meeting dated 29-07~2ozo" TE 41-43
11"- ‘. Hc"m ngenr dated 16-02- 2022 ‘ 5T '44--4_'_6'.
) “H”'.I .

10. Reuresentation'dated 10-G3-2022

4751 |

" ‘Appellant

Through A

: Jddduhah Khan Marwat

Ad\/ucatp

21-A, Nasir Mansion, .

. Shoba Bazaar,

Peshawar

'Dated 04-07-2022 . . Ph:0300-5872676




Ap;ﬁeal No.__

. Inam UHlah $/O Pushad
. __Naib Gasid, Social Weifare and

. ‘Special Education, Directorate,

~KP, OppoSnte to Islamia College

' University Road, Peshawar,

~ Anti-grated Soclal Welfare

Secretary, Govt. of KP, Zakat,

Usher, Socia! Welfare, Special

~ Education & Women

. Empowerment Department,

Peshawar,

Chief Secretd ry, Govt. of KP,

" Peshawar.

- .- \.F., - !
oy
i 3

Registray

DI TR

1
[

. - Secretary, Govt. of KP' o

Finance Depqrtment
Peshawar

Director, Social-WéI'fare and -

‘Special Education, Directorate,

" "KP, Opposite to Islamia College,

University Road, Peshawar. . .. ....... L

Centre Peshawar. ........... S

- BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

 | /-“2'0'“2'2'

.Kh\ lu o l’ \ldlfl"\ll\‘u
Servie ¢ Tribvana

.”uu\ N" é 5 | '
. “L)uud-‘lﬁiozz |

- '.‘ Ce Appél!ant s

Respdndents




[ L)

@

¢9< >EL=>L<=>0<KE=E >¢$ A
 APPEAL UNDER SECTION 4 OF THE SERVICE:._;' o
"TRIBUNAL _ACT, 1974 _AGAINST __ OFFICE
" NOTIFICATION NO, NO. SO-VI(SWD)/ 1-21 / 1.
'D. E / 2016-17 / 336-6 DATED 03-10-2018 OF .
' THE SECRETARY, GOVT, OF KP, ZAKAT, USHER,
SOCIAL WELFARE, SPECIAL EDUCATION &

WOMEN EMPOWERMENT __ DEPARTMENT
PESHAWAR STOPPED ___ THE _ HEALTH =
- PROFESSIONAL ALLOWANCE ~_AND

* NOTIFICATION NO. FD (SOSR 1) 8-7 / 2018-53
DATED 25-11-2019 OF THE SECRETARY FINANCE = =
DEPARTMENT WHEREBY HEALTH ALLOWANCE @

' OF ONE RUNNING BASIC PAY WAS ALLOWED TO =

 DEVOLVED EMPLOYEES WORKING IN THE

| SPECIAL EDUCATION INSTITUTIONS FROM THE -
DATE_OF THEIR DEVOLUTION TO PROVINCIAL
GOVERNMENT OF KP_AND THE SAME WAS NOT
EXTENDED TG THE APPELLANT DESPITE THE
- EACT THAT APPELLANT IS ALSO A DEVOLVED
EMPLOYEE AND GIVE SAME DUTIES LIKE

EMPLOYEES OF SPECIAL EDUCATION '

¢><=>¢;b<=->¢:><=>¢:1><=>¢$ .

Respected Sir:

1.

That In the year 2007, appellant was appolnted as Nalb Qasud' |

(CIass«TV) in the defunct Directorate of Socual Welfare: under the

‘Ministry of Socnal Welfare and SpeC|aI Education, lslamabad.

T
i

N Tnat pursuant to the Const:tutlon (Elghteen Amendment) Act
2010 (Act No X of 2010) various Speclal Education and Socual»
‘Welfare Centers Ministry of Social Welfare and Specnal Educatlon‘v'
 Islamabad were transferred to - Soual Welfare and Speclal

Education Department and Women’ Empowerment Govt. of KP.

| The. appellant was also transferred l_nltla!ly on depu‘tatlon basis
and later on permanently transferred to the Province of KP on his

existing terms and conditions of service and- accordingly the G_'ovt.

| - of KP, Directorate of Social Welfare and Special Education a;nd.




' 4-.'-‘1.,

b

Women Em;powerment"vide Notlﬂ‘catvion dated 331_-0'1-20:18, ;

" ‘absorbed the appellant in the provincial ‘civil. service. ('Co‘pi"e.s <
. .oannex “A”. & “A/ln) . : L . . |

. ..That while serving the l’ederal Govt the colleagues of appellant '
servirig in Dlrectorate of Special Educatlon were allowed Health
.- Professional Allowance as the task and role a55|gnecl to the-.
,collea’;ues of a')pellant was not less than the professlonals of
| "Healtll Depdrtment, subsequently, the allowance were stopped:' )
'.'-'-Wthl’l was cailed in questlon by the colleagues of the appellantv ,
‘before the Federal Service Trlbunal and were allowed vrde
'consolldated Judgment ‘dated 18-07- 20]7 11 -01- 2016 and 05- -
: 01 2015, taking support of the ordlnance VI 2011 namely career L

structure for Health Personnel Scheme Ordlnance 7011" Whel eln
definition of Health Personnel has been glven and also the
incumbents quallﬂed / ellglble for recelvlng the health allowance ;

-has been mentloned clearly. The l-ederal Govt being aggrleved of
~ the judgments ibid, filed CPLA before the August Supreme Court'-

'-"“-v.of Rakistan Wl’llCh upheld the Judgments of Federal Servuce o

' Trrbural (Coples as annex “B" & “B/l”)

That the appellant was-in receipt ot’Health p'rbfessional .allo"wanCeL.

'That it is pertlnent to add that the Govt of KP vide - Notlﬂcatlon_-‘
..‘,dated 23 (02 2017 a_nd 15- 04 201o also allow_ed : ‘_He_alth,- o
Professronal arlowance, on varlous rates - to th'e: D'o.ctojr_s,

-Paramedlcs and NurSIng-Staﬁ’ of Heal't'h Depar.t'ment. R

That vide- rmpugned letter .dated 03- 10 2018 R. No 01 stODDed""."

"the Health Professnonal allowance to the appellant ln utterf
: _vnolat.or‘ of the law and rules Appellant agltcted the matter .
befors R. No. 02 but no positive result. (Copy as Annex “C”) ‘

That the appellant belng aggneved from the |mpugned Ietter ..

~ dated 03-10- 2018 ﬁled Writ Petltlon before the Hon’ble Peshawar.v .

High Court, Peshawar in WP T 5664 P/2018 whereby."
comments Were filed wherein the respondents out rlghtly denled '
the Tight of appellant regardmg the Health Professuonal allowance

- (Coples as annex D& “D/1)
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“in the Special "Education Instltutlons from the date of thelrf'. =

 Education Institutions in KP, devolved under 18th C,onstltutlonal

- 10.. )
'_"coverl'rig letter- dated 19-08- '2'020 the | respondents took a

That du.lng the pendency of the ert Petltlon the respondent
issued nntlfltatlon dated 25-11- 2019, whereln Health AIIOWance

@ of crie runnmg pay was allowed to devolved empIO/ees workmg

lv'dEVOlL.tIOH td Provincial Govt. of KP and also mentionlng that the:
. allowance will be ‘admissible only to the employees of Speoal

amendment (Copy as annex “E")

. That on the sssuance of. Notlflcatlon dated 25-11- 2019 th S
"'colleagues of appellant serving on Speclal EducatIOn slde

withdrew from the \u P as their grievance was redressed bv the

respondents by lssumg the Notification but at the sa'ne time, the

appeliant was dis¢riminated as’ the appellant was also a devolved
employee and serving in the same Dlre\_torate i.e. Drrectorate of_

Social Wel.are, Social Education .and. Women Empowerment KP,

“the Admlnlstratlve Secretary of both, wlr‘gs is the same, a good,
T‘. number of mstltutlons of Socxal Welfare are also giving. serwces of
the sare nature as that of Spec:la qutathn, both - are servmg

under th e same roof, both- are lnter transferable, 50 both are at

- par with each othel

That vide nfinutes of the meeting dated 29-07-2020; "i's's'ued vide -

*'_deC|S|on that the department will move" a summary to Flnance :

Department to allow one running banc pay as Health Allowance to

all- the empioyees of Special Educatlon and Dlrectorate of Socral. -

' _Welfare Spec_lal Education and women empowerment - on the -

-analogy’ of prevuous Notlﬂcatlon |ssued by Fmance Department but'

| '_ till date no actlon on the same (Copies as annex N )

vi)-

11, That the \ert Petmon came up fOr hearlng on 16 02- 2022

‘wherahy the same was dlsmlssed on. the ground of ]UFISdICthl’l'

belnp che of terms d“!d tondrtlo.u of serwce anc not on merlts
gCop’g as anhex ) ' '
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12,

That or 10-03- 2022, appellant flled representation Ib:efore._

Secretary, Govt, of KP, Finance Departrnent Peshawar/ R No 03" o

* which met dead response till date. (Copy as annex “H”)

13.

.That the respondents has refused the clalm of appellant tt*rough _

“their comments, so the same can safely be conSldered as flnal

R “order for the purpose of appeal in the Hon ble Trlbunal

R Hence this appeal mter al|a on the followmg grounds

GROUND S,

. That tha espondents has not treated the appellant in accordance

- with law, rules and pollcy on the sub]ect and acted in vrolatlon of -

Al’thIEa of the Constltut|ons and unlawfully lssued the lmpugned

B letter and refused to continue the Health Allowance to the

| 'appell nt which is unJust unfair and nence not sustalnlable |n the

_eyes cof taw,

. - That the matter has already been }clarlﬂed by the Hon’blev‘ __
' Suprerne Court in its. Judgments by declarlng that whoever false -
within the definition of “Health Personal” has a rlght to recelve the _ |
< daid allowanCe ‘the dutles of appellanL is not dlfferent from the

dutles of colleagues of appellant servmg on Special. Education
S|de so also has a right to receive the Health Allowance from the

" date from which appellant was devolved to the provrncnal (‘ovt

i

vThat good number of Instltutlons on Socral Welfare s:te works'.‘.,

on Heal*h site Just '|l<e that of Specral Educatlon moreover the

-.appellant is dlso a devolved employee from the Federal Govt so

Notification dated 25- 31 2019 . allowing Health Allowance to

" employées of Special Education from the date of devolutlon is also
. appllcable to the appellant

. That the appellant was in receipt of the ‘allovVance o) stopping it

and -later on allowing to only devolved -employees .of . Specral )

- Education is clear cut dlscnmlnatlon on the part of respondents

‘Besides para No. 12 of the Supreme Court - Judgment glves

support to the contenuon of appellant whereln the bupreme Court B
allowea the said allowa..ce to allied Instltutlons / centre s, NCRDP""

(PCRDP) at Drovmcral level a centre of Socral Welfare S0 the '

appellant has the right to receive the allowance
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~ Dated: 04-07-2022 .

" the best of my knowledge and bellef

e ‘That by ot allowmg the health Allowance to appellant belng also_.';
o a devolved employee |s against. the splrlt ol’ Constltutlon as both.-'

are sel ving unader one Dlrectorate the Admlnlstratlve Secretary of S

N both the wings. is the same, both are lnter tlansferable and even
ow the appellant is servlng in Specna‘ l:ducatlon Complex,
Mardan smce 2020 e '

f. f:That allowing the Health Allowance to devolved employees of.
~ Special Education deprlvlng the appellant from the same belr'g' :
"'also devolved employees of Sooal Welfare ls vlolatlon of thel

prOVlSlon of the constitutions.

It is, therefore,. most humbly prayed that the lmpugned letter,'
. dated 03- 10 2018 be set aside, by allowmg the appellant Health :
'Allowance slnce the date of devolutlon to Provmcual Govt.. and :
»'_'-benefltc of Notihcatlon dated 25-11- 2019 be also extended to

appellant being devolved employee In the Interest. of]ustlc l,

l . . o

: 4 Appellant

. Through é/J J 340‘_‘

: 'Saadullah Khan Marwat

A \ l
Arbab Salful Kamal

- Advocates -

AEFIDAVIT

I, I'nalm Uliah, Naib 'Qaéld .Social 'Welf.arem‘an'd "Speclal' "Edu.c'a:ti'On',;.fr'{l‘-

' ‘Dlrectorate, KP, Opposlte to’ Islamia College Unlverslty Road,;’ Peshawar'

Anti- grated Social ‘Welfare Centre Peshawar (Appellant), do hereby. solerr*nly

affirm and declare that contents’ of Serwce Appeal are true and: correct to

’uﬁf%

(&' D EPONENT

v been filed by the appellant before thls Hon’ble Trlbunal

0 AL Mn«s

ADVOCATE
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o ' OVERNMENT OF - PAKISTAN ..
“MINISTR \OF Social Welfare & Special qucat\on :

lslamabad 1he 1“ Apm 2011

\
A
! EQE&E!EAHQM R "|

on r'eorganlzahlor\ of Federal Sccrelanat i p\.lfSUaﬂuB'. of Co’ns‘lllollon-' e

(Eltheemh Amendment) Arll 2010 (Act No.X of 2010) me followlng Centres under, 1he P

' Mlnlstrv of Socfal Welfare & Speml Education dre \ransfured \c the 50Cla| Walfare &

Sp"Cqu Education Dcpartmenl Governmenl of Khyber P1khtoon Kh,«wa

L ecia( Educa\]g nCenlre for Nentally Retarded Chilldren, Dl Khan '
R N Special Educatl n Centre far Hearing, Impaired. Chnldren Swak o
‘ - National $peciall Education Complex Mardan -~ - - _
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C 7. ostel Facliities National Spetial Education Complex Pashawar
: ) \/ocatlonal Traln|ng Cenire fer Disabled-Person pPeshawar = . E
.(M; T8, Special Educatl n Cenlre for Visually- Handlcapped Children Charsada
\z e - 10. Spemal t:ducati nCentre for Physical, Hnncﬂcapped Widren, Ab/o\labad .
¢ | o~ ' . ) . '
5 | A
2 W A .
2. \‘3?} ' _ _ _ /Muhammad Allah -
P o "+ “Sectlon Officer (Admin)
R ' The Managet, = o ' o
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\ SN . Diviston, lslo nbad.” ' =
. . 7. Mr. Muhamw\\od Shahid Siddiqui, Dtchtcr Genefcl M er\g.
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TO BE PUBLISHED IN THE NEXT ISSUE
OF GAZETTE OF PAKISTAN PART -1

No.11- 10/2011 Goord (Pt)
. GOVERNMENT OF PAKISTAN
MINISTERY OF SOCIAL WELFARE & SPECIAL EDUCATION

, Islamabad the 1St Aprll 2015

NOTICATION

~ On reorgamzatlon of Federal Secretarlat in pursuance of'f
Constltutlon (Eighteen Amendment) Act, 2010 (Act No. X of 2010) the,v'v.
followmg Centers under the. Mmlstry of Socral Welfare & SDEClal
Educatlon are trahsferred to the Sociai - Welfare & SpeC|al Educatlon
B Department Government of Khyber Pakhtunkhwa - :

: Integrated Social Development Centre, Peshawar
-Soclal Servlces Medlcal Centre District Headquarters Hospital Chltral
Rural Community Development Centre Boonl, Dlstrlct Lhrtral

Community Developmenl Centre, Chakdara (Dir Lower).

CRE SR S

Social Services Medical Centre, Tehsll Headqua'ters Hospltal Chakdara,
(Dir Lower). '

sl
(Muhammad Altaf) )
Section: Officer (Admln) o
The Manager : |
. Printing Corporation Pakistan Press,
Islamabad. 4

cC:-

. Secretary, Inter Provmclal Coordlnatlon Dlvnsmn Islamabad
.~ Secretary, Flnance Division, Islamabad

. Secretary, Cabinet Division, Islamabad.

Secretary, Establlshment Dlvlsnon Islamabad

Chief Secretary, Government of KPK- Peshawar

o u1.'4>.(.d N

Mr. M. Feroz Khan Drre(.tor General M.S Wlng, Estabhshment Division,
V_Islamabad _ L N

7. Mr. M. Shahid Slddlqm Director ueneral M. S Wlng, Establlshment

" Division, Isnamabad '
8. Secretary, Socral Welfare & Special Educatlon Department Government
of KPK. o N

9. Concerned Centre.

. 10. Office Copy. . |




i

< \l ‘
e GOV =w‘.n~-‘rn of Fhyioer Pk hiuf\ R\ :
‘1 ‘ pirecior ate of gocial Weltars. Jpecsu\ Educuhﬂn B '
o Wumnjn Emiln 'ur\“vm ‘hn-xur\ o, :
Dute 'H*showur he. 7 ( cu,/;)cn
NOQ TN CA'l I(}H
Mo D\/Pbsorphon/Dle\—!-mpl/D W/ ﬂg_Q \1)' LLQ_ o pvummc of Section 1§-B of the l‘;lny\'ale'
P'x\\\\mnldxwa Civil Servaints \/\'uendmcnt) et 1973, (thyher Pal h\\mkh\w Aot No ‘}Z\/Ul 01711973') .
the tf)\lov'mL ch,volvc:.‘. employees of the Fude it ';ove'mhuu no\dm(, Various po%é:‘ in Pcdéml
_7 Gu\'\.mmum entines, ou pegular bas i before the < oM muu of he ‘x“‘ cons »ulmmnal mmcndmédt} ,
- A L"UIU (Act No, X of F2010%: ,hdl \’\L nuunr d o be civil scwun(' of the Pm\mrt fm all mu,m a.\\(\._
puxpo;c‘ ninder L\v‘ A}c.i ihid, 000 - ' o
Nunn_ \\ \)e;:igu_uli:‘»;r'
'”"""“"_'"5'“" ——| T "T"""f""
. D L [
N asic Lumn Lodhi - . /\dmm Oifiesr .
e = e o i = e S DL bl o
T lv\uhumqu lmu( x o edo -

. Daud l\_)mn e ‘)\u\f)br \;,hg-

___._——-__—.,-__.--..._ .

T Noor + Wabid

D1 l'ucc: /\ lJL uu

T — — i | T
10 3 T:h'mq CAnmad ‘

ey e T T

1o . L Tehmat UT\;\TM'_ T Tl()”‘—u-- -
I— [t e T
\ 0 M hda'u\:\h. do -
\._ “7.-,, ‘\’lr Amd Al \h'._ﬂ'w#.w-- \ —— ““_—-.do T
‘ﬂ\ S Javed. Lu\u.\ 1???[5.'7'\“""'"7 = do-
\ - ,"""—ff‘.-———'——"‘-," —"”"-’-‘-"’v“'—" —f‘—'_ﬂ-—’-'-l -
5 - \ v, Munir l’d\'-m _ \ : . do -
{
-}
4

{

‘@ R

‘\ - Mx l\hl\m\ muu\ Auoir | o
i

12 I A, ul Am.md ‘.,h.uu \:, R ‘
. A : g
'i, e T S
\ T T qm ‘\H 3h - . \ i3
I\
Y —.--.. e e e T —— e i
v Nir. \\)U'l;\\l i L omn'm,. Upuwwv

05 ) \\’n \ulnms.\u l\hu&u.
MT'T,\_—" vh‘ W \;td I‘v\uqSL,U:\’-m \k "“"”T'%S - '
-\-:7 \ v h"u\d A.{l.,..-..._.‘.__-. T - Cdo -
| e T ,__._-‘__; R
‘ | ! \ Ivie. Adn an Al - ado-
I IR e I— S S
\ 19 | M tv\uh'\mnmd Asif o T Ldo - T’ 16 -
LT " < - — e tadiing """’""'.“‘-"‘-—-"‘"—'—"——'-"-'——.—— [ty .
{ ‘ ‘n ey /«nunc‘x b\mm.[ \ » - do- 0 \l
: 7T R hatid T ek moed T ”"‘"T{T’“—”'\’”ﬂ"\

T
Rl
R "MT?.. i \TTTJ B e ST
Rz \ anbai! Khan \ St Suenopaphey 3 S

.___,-—-._,.-

[, Rt e i IS
- !

‘ : .u\n B . . cdo - o -\ BT
- [ f L.... K AR : ..do_ \ 11 l
AR ! ' |
1 ‘ T - T_-.....-.-....... e e e = PR PO _
\ - \‘ ’l\ l WA W Lotk \ ' 20 \ 1
D D [ W o L
e poare e e T =TT et e e P S o '
1 27 -1\ WAt uh..h T Ao - - T"'"l
=T . — - eme _; ——— e e e ,...-:.,_\:..‘. ' 1
I \ e T
A [ \ L




@

o TR

- 1
.32 M. Muhammad Eaizan

_,_,L _ S D
. \ — Somox (_Ie"K

‘Mr. Khan Rehman ' ' -do -
T30 | M ahmad Ali ' -do
TR SR U D | Tl

33 ‘| r, Khdhd Khan

| T34 T Mr. Gul Sher E q»o T
. \——ﬁm——’—#l__ do
36, i Mr. Jabar Stish ) j ) - dq;
37 i LM Habib Ullah - . -do-
| 38 i Mr. M. AfLal han \ ‘ - - do-

ivir. z‘awwr Al

h)

39 | Wi Muhdmrmul N.lunmn T C-do-
40 \:Ar leam-Ud -Din- ) . .-do-

A2 \ Mr. Sher Azim -

|umox ( lt’ll\

e - - \ . -{i3y 1 Mr. Said /\ldm J

44 '| Mr. Furqan Jamil -do- -
. ( 45 \ M, ]Iaroon Rashid - \» o -do-
46§ M. 1mran Khan -do-
Y Mr. Mulnmnmd AYAzZ. \ -du s
~48 | Mr. Snaj Ud Diny. i o ~d’t3-_—-d
TV S Khan s" T IS R
E 5 ' M. Imyan Klian l - Cedoo ” - | )
51 Jlers. Sc;;:mzi Al)jum ”j" o Eflxxrsexﬁ’ nghgr | 15 - R
ll Mus. Hina Rehmare |, do- o ‘T' 15
“Uir. Kamal Yousaf __-,___\.____,_ I»"Iusi-;:;_"i"c.aclle.i:' il )_t';"”."">. o
—_l Mr. M. [qbal Khan ‘ ‘ Junior h'.strilctljox' : i‘[ 15 ‘ l<
N \ Mr. (\.mJad Ali ' -do- . - [ 1’5-J' B
M, Tanveer ‘\hmed T E -_d'o‘f; —TS
~Mrs. Farwa Rubab. l " -do- 15
. 5§ | Mr.Kamran \ousal,a. v | ,j' _Comp_mcf 'LnStquL@q 15
S9 | Mr. Mchmood_Al'um i . -’doIQ ‘. ';IS |
£0 | Mz, Rahmat Nabi R TV I
Li'lj1 Mr. Zulfiqar Wazir - ) ‘ ‘,,'~vclo-._v o 1 15+~
) 62 Mr. Muhatnmad Younas - -do S ‘ll5 1 : o |
63 | M. Rizwaﬁ_QayLun T -do'--v, i \_" 13 } .. |
64 | Ms, Amina Mus.l‘naq.-_ ! Voc4 .u‘o‘hi\‘. ,!n‘_;u u" tor | I) '
65 | Mrs. Anwar Sabili T e T
66 M‘fs. Shagufta Nusren T e - SR BRI
,[_67 Mgs. Shabana Tabassum - do - b
168 | Mrs. N;isréén Begum—“ . A ou.auonn'r‘ln 1;11(:1 2.
[~ 69 | Mrs: Talat Gui Farin a -do- V___‘... T *T,’T"
70 Murs. Shizia Parveen - -(.lof_; - —mlk_“ 12 |
71 | Mr. Muhamivad olddlqll(. -y - | N 1'}

T R Vajid AL '
R

LR

T _t ;




73 [ pArs. anm Pﬁrvc,cn \ -‘ . do-

e
74, | Mis. 3 Subra Gul

__d-—-f-

S5

|
Mrs. Robeeng Mu;,h')l

..___’.._-

e ——
M. Qamur_Nazu

e oo ,.——.-

PSR
Mrs. Amraiz Bc_gum

R

- ———— A
Mys. Nuzhd( Rehm.\n - do' - .
Lt &-——‘;- W .

We Teshop Tecl
or \‘ﬂop u.mu.lm _l o

,,_——_.» RN e Loty

Wah M'uym

T T

o .do -

st R\ffd&jabecn
Mr. Irfan Ullah. .

,,_.__b,_,_,,.__,-__ .
Mr [vlulmmlm.l Ishig l\

e e e e

o
Mts" ami Nueem - do-

s

Ry
Mr Asil Mchmood

SIS RE

"M, Te 1uhecd Ah TRaza

,__.——-__.—-_,.__—'

MIS Ldlbucnd

e et

SR
Mr. Tapmmul Hussain'

| \\ 98 Mr. Rafi Ullzh -—“-— T Qark
99 MY M‘\sou:l—J—an T “"'\"f““"“. PTL
Demom | e _,,_’-____*____,___,; [N N e
*1 100 Nir Tv(ulmmmc.d Naaman -do- v U _
i e T Voc llm'nngln;{l::&—':w

e o A i i =

------- Mr. Zahid Al ) k *‘M’ﬂ : f{o -

__\01 ?’1—;5 rclombsb\

03 \M' Sulta, Wali sronrr e T
4| Mrs. NASHM Zmﬁl{&]’l&ﬁ“'".'”7'?"'_-'5«5"‘-"'”“”
' Mu S\\:\L\dBlblﬂ-ﬂ— T ‘——.—.JL-J-
NS, qu_m;;;r# ******** . deo-
Mr. Alamuir Khan \’- : .-"glo -
“¥iis, Nasira Bibi LAV
er;ﬁ’;;:a?-“““ “““““““ -
me Rmr__ T "”"*’TEB
‘Mu Bull»:'luj_—-m‘—l\-—“ "_'1 m-u\t Ll—Tr*'".dT/ Workex- ‘\ LR "'\
“; T e |
M \'uLl‘lf Al fhi»n" -'"\.“" .—“iécr'” T ____;_\._.,T).‘_‘._,.',\
"v )1:‘,. MT‘L“\L ,.rl)::l'-.;n—-—”_” \' \‘mmhm mmn \‘fu‘\'?:x \X—E’T‘\ ‘,
EREE e \‘*'*""""‘:."d'.;r’"”'-'““"'\"'77«;7 1
"6 \M‘ v Mir f\‘z\[.;hun-”"._l'\“w-f'M‘a"_‘-“a:';- - ”“—‘_'J”~ ll ‘

e e T T g

I dldmed

\__ g e e =



e
: v:s llpmeedn Bibi
'118 Pv-J Muknur‘(hdn

9 | M M. B‘}kht Tt Amir ah'\h Driver
_—-—"'—"__.— __’_"__'——*‘—’ " Il
120 \Mr Aq\am Perwaiz S - de

_‘—’——‘—"._‘d—'-'_-—-_ '———"-..'_,_'————'-"—
L .d

121 ‘Mr Sher Umer

e e e

122 er Muhammad Rmz ‘ r—

e ——
r. Ameer Muhamm'\c‘

127" ™M
124 | Mr. Ahm'\d Ngor

125 Mr. Naveed /\hmud

S

e

\-' 126 | Mr. Naveed Mubammad
. \""“"" R |
V127 Mr. Abdul Sdmx

128

e l' S
]7‘9 \ Mr. Adnan , ‘ o

1‘0 M Wilayas at Al

et s e

———,
M. Hm\ay'\t Utlah

e e

Muhurrmno Sulmfm

po— e e

M. Mulu\mmm_ t Ramzan
Mr. Rehman man Oliah

e e =

S —
Mr Aown Abbu%

Mr. K‘.nhd
Mr. Ahmad Blln\

{ Mr. Sh”th Na\\m7 :

e e s e S e o

Mr. Irfut fullah

.._,..__..___..____.,.___,

TS| My Zahid &l
l 153 | MrkF arhan Ah A

| 154 M.l. Asxd Mdnuoud

[
1153

3 _‘156 M Slfd_] Ahmad
R e
157 | M Malik Riaz

58| M. ~STakir Uian

i e e e e

L M. me Khan

PR b

1"\9 l\/xunammud S 1Qu
\6 t Ml Abdb.LNd'\ 11)

JEDEE T Loy e
' ’ . s




«.

{ '1‘61.;—( Rr.Johar Al '

e
165 M. Misul Khan

: ___,_‘—-—-“_"
737 | Mrs, Azra Bulkhari :

o = =

S. AmjadI Ali Shah
e ———
P Mr. Siraj Khan

g i i

163
] e
164 i Mr. Muhammad Wisal

e =

IR L

166 | Mr. Tariq Zadn
167 \Nlr

168’j Mr. Qaj_]ad All

169 Mr. Muhamm'\d Tuhammad lshaq

e £ - -
\____,___._————'—__,..-_,._—___.....__.

Mr. Wahccd Jan
VLY Asmut Gul

Mr. lftll\har Khun -

o i~

M. WaqasRashnd ;

ettt

Mr. Lal Muhammad
. S S
Mr. Hanif Khan \

e, Pir Madar T . -do- :
,_..__.-__.._,—L__.,__——-.-__—-‘—____ o s e e .,_..—a‘-—-..'...-—\
e Hazrat Bilal "Tdo- 05

st e A e

Mr anab ab Zada . -do- .

..~ ; -
) Mr. Rahman Al \ T - d
TR Mr. Fazal AG;TIT \- T adu
e e ——T ——r
M. Ilummr lllchltMtlhl\ \‘7 - do.

S DS e e
Mst. Mah'\_]lreu\ Bibi-

S L
Mrs. fahu'\‘\iaqw : r—

o e e e s oo

i
TRV Ulfﬁ?ﬁé@',{"‘" e e
,4——-——'—'—‘——‘

Mrs, Jamue"x kh'\tuu

e b e e e

Mrs Ambm cen ]bmml

Mr. '%ohml Almad T rlaib Qasid

e ___.——-—' e b ——

\

| .

\l\h Sardar Ah o \ . . do - A 04;. .
7196 %\41 Faiz-Ur- Rﬂlm\.m "‘\”“’"”T}‘XT T Na .

' do-

Mr. Lingat Ali

T‘jé \ Mr. Farhad Al S o T o -%—*—'—; o4

L(]l‘ - ", T I“ddar‘lzl“\—ax—\—.ﬂ_w"—[—mw_w_-?d - —"—(-)‘AT

| 200 l\W ren R R VR

|‘.._.... E ' e et e e " B s — ,_._.__..__' JES———— .
if(:?? \ (G IlhullU»]Jll . ---_1—'-~~;';-.:f);:-;" T 04" & K
: 202 lMl Mulmmmad Gha ou'—‘l o edu- ‘—‘i’fl:l_—"

i 203 | Mr !\'Tt'l»'hlarbnh"*w_"|'W.MTM’T.-"__;EJT—M——“—-— __-'.‘0—4-“;\'
i__i.(.).i;}__ [\41 < o~y I‘-—l—;, ..-......i —— ...._.._,—._l;(.,...'..-_..._...___ __V___' ._;-..‘..'.'.,._._-x
T L SR -



*

. 206
Mr, Mie Shah Jehan -

e

{227 | Mr. Sajid Ahmad

1

30 | Mr, Shahid Hussain

e e A

Mr. Bakht Zamin

et

‘—‘_'.__.——"—‘__‘——-—-“" st e
M. Muhammad Shakec\

e e = e

e
Mr. Tahir

Mr. Shaukat Hussain

.

Mr. Najam Khan |
_—-————'—‘———--—,—'———-"
M, Zahir Ullah-

Nir. Bakht Zaman

{r. Fuzle Maqlu _

Muhz;mmgld {kram

fdd_- o

.
"Mr. Khan Zaib -
e
Mr. Zafar Al

= .
“Mr. Said Azam
‘,__________,__..-'——-———"“_.

Mr. Nizam Wali - \—

et e

Y s
M. -Bashir R
Mr.ﬁ'&d‘ﬁﬁﬁ?‘”‘“"

e

)
Mr. Adnan g
Mr,'I\'it—yiianxxT\—:i—cl‘-Bilaxl _T

726 | Mr. Muzafar Shah

|

ﬁf.ﬁr.Muh;ﬁm-ﬁ;fcez] | ‘

'_7:59_ ~TT'\;lr. kram Ali

SRS

Auhammad Nawaz -4

e et o e | =

- .___—___;_.._.—-————
Mr. Sad Bad Shah

Mr. Muhaminad quar‘

e

W
1 Mr. Gulab Khan

Mr. Faisal Khan
Mr. Munammad Abbas .

M7, Nisar Al

o s g e

-’_——M ali

242

Mr.

i

Mr. alkbur Al

e am e o ——

e

M‘.‘ ivii;;‘zi-ﬁ—r—lek

L.

e s s 2

T xm‘“mrr- [ T
e ke I

e e S e

I




FC
249 | Mr. Shah Jehan o -do- . - 04 o
250 | Mr. Trran Al o - -do - - 047
557 | Mr, Zafar Hussain | Ao . o4 |
55 Ui Morammad Shafiq | 4o~ 04
753 | Mr, Fazal Rabi T <do- 04 |
954 | Mr. Shah Nawaz — Sanilary Wdrkér B 04 |
! 55 | Mr. Jav’cd Igbal . l T ‘do:'-‘ - 0.4
256 | Mr. Riaz Ahmad B T e 04
257 | Mr. Ikram Ulluh. - o sdo- 04 -}
558 | Mr. Sajid Oliah T do- T
759 | Mr. Wast Al Rauf | - -do 04|
260 Mr.Aynz - . : v-dql-l - S0
761 | Mst Fagiat Bibi | . -do- Toa
262 | Mr. Danial Mu‘sih !  -do- : 04 -
| 263 | Ms. M;ﬁry_nm.Sa‘lim b -do- 4 o ,_:_04 o
. E—E_‘ﬁi :lelt..Nalv\C'.i‘,d ngLfm. | —= du T 'r OLLJ .
6 Wi Siddique Al e T
7266 | Mr Amd A T sdo- T |
.ii 267 | Mr. Rahid Ali 1o -dos _‘:04"
7268 | Mr. Muhammiad rshad | -do- - 04}
‘ iﬁ 1769 | Mr. Iqbal Hussain 1 -do - | 04 |
[ 270 | Mr. Haji Ahmad do- - | 04
271 “Mr, Arshad Al o -do- | ' 04*
272 | Mr. Réz'ﬁ Muhanunad N T do- e '04
573 | Mir Suhail T oo . | 04
T W Seyad Al T e —
275 | Mr. Salcem Khan T dee o4
276 Mr..qurbn Khan R T do o '(j;"—
277 | Ms. Abid Jan. ' - .do- A T -04‘
578 | Mr. Abbas Al T do- T 0 |
579 M Javed Hashim | -do- 5
TR0 Ry Sde- —5
281 | Mr. Tanq Masih | | Y T
282 | Mst. Hasina Bibi ‘ © Dai /‘]\'Iici_w'rfc '.04‘ _
283 _'M'SL Sl\'araf:;t'N_isu oy . =do R T '(34 ~
284 | Mr. Hnn_iccci Cful u = Cook | ()5
385 | Mr. Javed Al R e R
286 Syed FuWad Al L : '»'l-'do»_. - s 04 1
[287 [V N Pervaiz S AT e ——
710288 | M Hafiz UrRabman . - I—i(');;'tel'Be_arr:r - 05. -
S TV E Al o 0
290 Mlj.'Asz\d.Ali . - _ - (]Qi_ ‘ T 05
201 | Mr. 'Wﬁseém Arshnd Y ' 0, o




€]

1

Lndst No. and Date even

! o s
' DIRECTOR:
- Social 'welfare, Special Education &
Women Empowerment Department
-+ Khyber Pakhtunkhia

Lopy forwarded for mlormanon cU]d NECESsry action Lo the:

N AL

o

hl. bcmon Officer-VI Social WL,”.UC bL & WE Dc.pmlmcnt J&hybu Paklmmkhwa

: Sccwlaxy to Govt of KP Establishment Depurtment Khyber Pakhtunkhwa
" Secretary to Govt of KP Finance Department Khyber Pakhtunkhwa.

Principal Secretary to Chief Muuslu Khyber Pakhmuldwa
PSO to Chief Secretary Khyber Pakhtunkhwa,

Accountant Generdl Khyber Palditunkdiwa.

Director Information Khyber Pakhtunkhwa. :

All In-charges of Devolved msmutxuua IKhyber Pdl\h(ml\h\va
PA to Director Social Welfare, U A’ WE l\h\'bel Pakhtunldwm

/ QMLZ‘// o

R

DEPUT Y 1)11¢c TOR
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Women Emnpowerment Department
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| ]UDGM‘ENT SHEET -
IN THE FEDERAL SERVICE TRIBUNAL ISLAMBBAD

Appeals No.565 to $73 '257 to 793, 894 to 918 918-A, 919 to s .
943.998 to 1045, 1108 to, 1179, 1224 to 1243 1265 to 1328, 232.7 -
to 2350, 2352 lo 23682368-A, 2369 to 2443, 2446 to 2484 &
2487 to 2501, 2508 to ZSZO(R)CS/ZOIG with M.Ps.

Nusx at Tahxr and others S
Versus

Secretary, Capxtal Administration & Development D1vxsxon Secretary, Finance

D1v1_,10r| and AGPR, lslarnabacl
Date of Instifution: 04,04. 2016, etc.
Date of hearing : 17.07.2017 .

Date of ]udgment 18.07.2017

Sved Raftque Hussam Shah and.

Before:. :
" Syed Muhammad Hamld Members
Present , Mr Muhammad Anwar Mughal Advocate for the

appellants Lo e .l

Syed Zil-e- Husumn Kazxrm. Assxstant Attorney General for
the respondents with M/s Arshad Anjum. Ass1stant Director,
CA & DD. Naveed Akhter, Section Offlcer Fmance Division,

Azhar ‘Nadeem Awan, Kssistant Account Offtcer and

Muhammad ]abbar Senlor Audltor AGPR D. Rs

|UDGMENT

SYED RAFIQUE HUSSAIN SHAH, MEMBER With thls )udgment we shall

' decide the above titled appeals. The facts gtvmg rise to the present

'Health Allowance to the institutions pro\ndmg health Services in the year’
2012 and the Finance. Division issued nottflcanort No. 2(13)R—2/201 1-777'

appeals are that the Prime Minister of Pakistan approved payment of

‘dated 06.02.2012 for grant of Health Allowance equal to one basic pay of

running salary to the health personnel in the employment of- Federal

Government in BPS Scheme w.e. £ 01.0) 2012, in-addition to the exlstmg
pay and allowances in BPS scheme, Health Allowance had been paid to

_the contemporanes of the appellant other Government Hospitals .
-including PlMS Federal Govt. Polyclinic, .CDA, IS T. Pakistan Ra1lways
__and Federal Go'Vernment Services l-lospltal Islamabad , but it was

: discontinued to the present appellants vide 1mpugned orders dated o

08.08.2014. 21.03.2016
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_ and 25.03.2010. The Sccretary, Capftal Admxmstranon &. Development '
_ Division (CADb) vide letter dated: 06. 08.2012 allowed Health: Allowance
" to 24 personnel of Directorate General of Special Education (DGSE) and,
. the AGPR. Islamabad started paying the' said . Allowance to these
- personnel thh effect from 01.01.2013. Due to discriminative action of
Secretary CA&DD the employees of DGSE started agitating the matter
" with him who vide letter dated 13.03.2014 allowed Health Allowance to L
“all the employees of 16 institutions of DGSE and allied education centers,.
- ete. in view of functions and the services being rendered by ! them in
.. providing Heaglth Services to the disabled and Spemal chlldren with.
i effect from 01:01.2012and the AGPR accordmgly started paying ! the sand
-allowance to them. The AGPR vide letter dated 08.08.2014 mformed the

Director General, DGSE that Finance Dmsxon had not promded budget ‘

.. -allocation for the: ‘year 2014 2015 for the said Allowance hence, the - .
~ paymtent of c;ald Allowance be stoppod by submtttmg the computer .

~ changes through concerned DDOS Subsequently the Finarice Division

" allocated budget for the said Allowarice but the CA&DD parked the

budget-and later on allocated the .same to some other orgamzatlon

"Bemg aggneved of stoppage of the. saxd Allowance v1de letter detall
. "OS 03.2014 tHe affected employees. flled Writ Petition No. 3784/2014 :
'3358/2014 and 100'1/&01 which were dtspOSed of by .the Honble.‘

.- Islamabad ngh Court, Islamabad vide order dated 17, 09 2015 in the“ '
» followmg manner: - :

"4 In the light of the above the mstant petxtlon alongw1th -
the connected petmons are -converted into representatlons
- deemed to be pendmg belfore the ledrned Secretary CADD.
The learned Secretary CADD shall afford an opportumty of
heanng to .an authorized *epresentatwe of the petitioners

and, thereafter pass a speaking order. It is expected that
the .aecretary shall, inter aha talce into conmderatxon .

a) the afﬁdawt dated 2632015 “filed by the Secretary._ :
Finance, durmg the proceedmgs before this Court ,
b) the fact tnat in some cases the Health Allowance Was paid )
to the employees by the AGPR pursuant to the approval_m .
given by the CADD: : :
¢) The request made by and on behalf of the petluoners that'-
in. the circumstances recovery of the Health. Allowance
would cause immense hardship: and ‘

~d) The fact that the petmoners are employees of. dlfferent
departments and entities under the
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'adn“untstratrve control of CADD and, therefore. the
‘entitlement or eligibility shall be taken into
con51derat1on in the light of status. ‘of ‘each
department or entxty separately o

- B.In order to meet the ends of]usttce it would be appropnate that -
recovery of the Health Allowance already pa1d to the employees is
recovered after a speaking order has been passed by the learned

' Secretary. It is expected that the Secretary CADD shall pass a
~ speaking order preferably within 90- days ST

The Secretary CA&DD after perusmg the record and affordmg the

,_opportumty of hearing to -the' authorized . representatives of the

- petitioners (now appellants) on 14. 03.2016 passed the order dated

' 21.,03.2016 and declared the CA&DD's letter dated 13.03. 2016 allowxng

~ Health Allowance to the. Dg_s'_l'il"gr,nployees unlawiful, against the rules,
vo1d ab initio and directed the AGPR to recover the ‘said: Allowance frorn__
their salarles ln easy 1nstclllments

2. In th1s backdrop, the appellants filed the mstant appeals with the followmg‘_ :

"It is, therefore most respectfully prayed that the appellant .
bemg entitled to Health Allowance bemg covered under
category of Health Personnel, the said order dated
£1.03.2016 by respondent No.l may therefore, be set aside
and.it be declared that the action of respondent No. lin
withdrawing the said allowance and recovery thereof from
the salaries of appellants is malafide, illegal, wolatwe of
pnnc1ples of locust poemtenttae, unfair, unjt.xst

unreasonable, arbitrary. fanciful and capricious ‘and thatare

" entitled to receive the same, from the date 1t has been

withdrawn and stopped from payment

.The learned counsel for the appellants argued ‘hat ‘the appellants being
Federal government Servants under Article 240 of Consututton of the Islamic

Republic ot' Pakistan, 1973 and covered under Section 2 (b) of C1v11 Servant '

Act, 1973 were entitled to all pay and allowances prescnbed by F‘ederal_ :
Government for its employees Further stated that financial directive contamed -

“in  Ministry of F‘tnance O.M. No.20(13) RZ/ZOlldatcd 00: 02 2013 ‘was

unambiguous and clearly sttpulated admissibility of Health Allowance to all’

“health personnel in employment of Federal GOVernment in BDS-Scheme but

despite the said notification of the Finance Dw1sxon ‘the appellants were,
deprxved of the
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said beneﬁts In support of h;s version, the learned counsel for the appellants o

,referred to the judgments of FST dated 08.10. 2015.11. ol 2016, 18. 05.2016 and

14.12.2016 passed in Appeais No. 224(1)C5/22018, 867 1o $72(R) CS/2013, 1176

to 1187, 1189 to 1251(R) CS/Zle & 381 16 4OS(R)CS/2016 and prayed for the
‘same relief. The learned counsel vehemently . argued that the respondent—

' Fmance Division was blowing hot and cold in the same breath as, on the one . .. "
‘hand, it had admitted the claim of the appellants in para § of thetr parawme R

' comments filed in the Hon'ble Isiamabad High Court lclamabad ‘while, on the
. other hand, they declined the same claim vide order dated 21.03. 2016. He

contended that the benefit once granted and acted upon had created a vested

right which could net be withdrawn umlaterally, in violation of pnncnple of'_
" natural justice. The learned counsel for the appellant lastly argued that

1mpugned orders were void ab. initio, coram- -non- -judice. and having no. sanctity'
of law as withdrawal / stoppage of salary amounted to punishment which could

. not be awarded without adopting  the’ process of law provided under the,
- Government Servants (Efftmency and D1sc1pllne) Rules, 1973

, The appeals were resrsted by the respondents. It was stated that
'the said allowance was not adrmssxble to the appellants as they did not

R fall under the definition of health personnel because health personnel"

' meant a petson who held a post in any mstltute or. orgamzatlon '
dehvenng sérvices in the health sector and mcluded in Schedule 1. It
‘was further submxtted ‘that the - Health Allowance was allowed
prov151onally to the’ appellants by the AGPR on ‘the pasxs of CADD
Division's letter dated 06.08.2012 but subsequently that Dnnsxon sent a

L reference to the Finance Division to " seek its concurrence for _
adrmsmbxhty ‘of Health Allowance whxch regretted the same on-f
14.03.2013 on the ground that "they were mvolved in. the process of
‘vted_ucatxon, traxmng and rehabilitation of dtsabled chxldren ‘and’ persons
- ‘with disabilities and, hence could not be declaxed as health personnel
to become entitled for the said allowance he CA&DD on 12 03. 2013 in 1ts
C commumcahon to AGPR conveyed sanr‘txon of the Health Allowance to
“ DGSE. employees without concurrence o

f the Finance D1v1sron and the '

' subsequently dxscontmued after venhcanon of element' in .order to

prevent the misuse of this allowance by non-entitled personnel It was ‘

* submitted by respondent No.2 that health allowance was granted with
the - ‘ L ! '
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approva! of the Prime Minister, through a summary, specxhcally, moved
for three Fedéral Government Hospxtals i.e. Pakistan Institute. of Medlcal

Sciences, F.G. Polyclinic and. National = Institute of Rehablhtauon_v
Medicine. The Directorate General  of .Special Education ‘& Social
Welfare, being an educational body, deait with the precess of educanon

training and rehabilitation of disabled children  and persons vithe

" disabilities, which was carried out by a multi- professxonal team mcludmg 3
- teachérs, professmnals doctors, admmtstratc»rs, rmrustenal -and

supportive / -ancillary staff did not fall within the ambit of health
organization and could not be declared as “Health personnel to. get the
sand allowance. . The respondent Nc.3 i.e. AGPR in its parawise
commems submitted that the identical cases titled Dr. Farkh F. Lodhi,
etc. vs Secretary Flnance were still pendmg before the Hon' ble Supreme -

' 'Court of Pakistan. '

.8 We heard the learned counéel for the par'ti_es_ and_’perused the rec’:o__rd. :

6. The health allowance equal to one baste pay of running salary was
granted to the health. personnel in the -employment of - Federalv
Government, in BPS Scheme, with effect from 01.01.2012. It was made’
adrmssxble to non-clinical cadres. In- reply to a query raxsed by AGPR

. vide letter No. TM/Ib-64/CSHP/HPS/2011 -12/186, dated 12.03. 2012, the
Reguatlons Wing of the Finance' Dwxs.on vide U.O. No.F.2(13)R- -2/2012
172 dated 27.03.2012 furnished definition .of the health personnel by

- stating that health personnel meant.a persons who held a post in any

institute or organlzatxon delivering services in the health sector and

‘included Schedule-1, but did not include person who was on deputatlon
" to the Federal Government from any Province. or other authonty and who

was on contract, ‘or orn .work charged basis’ or. who was paid from
contingencies. The appellants are nelther deputatlomsts from any'
Province or other authority nor have been engaged on. contact us. On. '

_'work charged basis. They are also not bemg pald from- contmgencxes B

On the contrary, they are civil servants under section 2 (8) of the Civil
Servants Act, 1973 and are delivering services to the d1sab1ed chlldren /
personnel The beneficiaries / appellants compnsed of Acadermc and
Administrative Cadres. According to'the definition furnished by the '
Finance Division vide their u.o. dated 27 03.2012 the- appellants are -

‘entitled to health allowance. In paras-6 & 7 under Facts’ of parawxse
 cormuments filed bexore the Hon'ble Islamabad ngh
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Couirt, .SLamabad on behalf of Secretary Finance Division in ert Petmon

- No.4007.2014, it was categoncally admitted that in April, 2014 Mlmstry of
CADD again submitted NIS / DOS conlammg a provision of Rs.100
- ‘millicn as HPA for DGSE for fmancxal year .2011-15, however, DFA

refused to endorse the NIS / BOs and forc_efully dechled an amount of

. Rs. 92 542 million of HPA leaving Rs. 1, 458 million for the petmoners (now

, appeilants) i.e. 24 employees who belonged 1o medicai professxon and

- came under the criteria of enmlement of HPA, as per. DFA (CADD)
- understandmg D.O. h_tter dated - 09.05. 2014 was issued by 'FA's

T Organization to AGPR for stoppage ‘of HPA to non-enmled employees

and ‘it was duty of AGPR to take ‘action on the. said letter. and decide

" entitlement. it was prayed that the petmon was. an adrnm1strat1ve issue

with CADD & DGSE, therefore, the Finance Division be excluded from
the list of respondents. Now the Finance Division but come up with

- different stand. It is not allowed to approbate and reprobate. No loglca.
. reply has been submitted by the respondents for - depnvmg the
 appeliants of their legitimate rights. A large: number of employees of the
- Federal Government sxmllarly placed are getting the said advantage.
Why, ales, tlle appellants be deprived, is not clear from what has been
.- write the comments before the Hon'ble Islamabad High Court, Islamabad

Federal Service Tnbunal This seems to be dxscnmmatory ‘treatment!
offending Article 4 & 25 of the ‘Constitution of Islamic Repubhc of

- Pakistan, 1973. Further, the appellants have been directed by
. respondent No. to refund the paid amount: Wthh is against the pnncxple'

of locus poententie because the Hon'ble Supreme Court of Pakrstan has -~

' consxstently held that the benefit once granted and acted upon created a
"~ vested right which could not be withdrawn uniiaterally, in v1olat10n of
‘natural justice It is-a estabhshed law that benefits recewed by a c1v1l

servarlt even under err oneous order passed by the competent authonty
withqut any fault on the part of civil servant could not be recovered even .
if the beneficial order was subsequently thhdrawn or recnfxed We are

_{ortified to make this .view in the light. of the ]udgment of - Hon ble
‘Supreme Court of Pakistan in PLD 1992 SC 207 Hence, to tlrus extent the

meal orders are not legally sustainable and liable to be set a51de .

| 7, We would like to make au'emphasisvon the jud_gments'of th.'e Tribunal

in Appeals No.221(R)CS/2015 and 28! to 405(R)CS/2016 dated
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 MEMBER

h 05 10 2015 and 14.12.2018 wherein the controversy relatlng to Health

.Allowance has already been resolved. When confronted w1th the said

fact the respondents have failed to deny the fact. As such, the vactlon of

the respondents appears to be inconsistent in the l’igh't‘ of the '

:aforernentloned )udgments on account of Artxcle 25 of the Cons‘t_itut_ion“
- which guarantees equal nghts and equal protectxon of 1avtr‘ for.‘eve'-r'y‘
. cmzen To ensure untforrmty. rule of con51stency must be apphed whtle

consxdermg the case of the appellants Smce the Hon' ble Apex Court. v
v1de its ]udgment in the ease reported as 1996 SCMR 1188 has alreadyv ,

; held that "rule of good governance demands that the beneflts of the- said

decision be ektended to other civil servants also, who may not be partles

to the litigation, instead of cempelling them to approach the- 'I‘nbt_mal or

¥ any other legal forum. Hence; the claim of the appellants is required to
be decxded on the same analogy/ pnnc1ple as frarned in the cases of Dr.

-'Farrukh Faiz Lodh1 and others by the Tnbunal vxde its Judgment dated”
05-.10.2015, 11.0.1.2016 and 14.,12.‘2018

8 Foregoing in view. and followmg the rule of con51stency, the n'npugned

orders dated 21.03.2016 and 26.03.2016 are set aside with i direction to
the respondents to continue the Health Allowance already granted to the _
appellants since 2012, and to refund all deduction made in comphance

, .' wrth the impugned orders within in perlod of one month front-the date
: the copy of this. judgment is recewed in their office. Since the main

appen.ls have been accepted misc. Petmons are also accepted

'10. There shall be no order asto costs:

11 . Parties shall be in'.for_med accordinglyv. - |

 MEMBER "~

'ISLAMABAD

18.07.20117
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[UDGM N"T

' UMAR ATA BANDIAL, ] By leave of this Court granted on 23.02. 2016 :

01.4.2016 and 12.12.2017 in the several connected appeals before us, the
appellant Federal Government challenges the judgments dehve*ed on.

common questions of fact and law by the learned Federal Semcef

" Tribunal on 05.10.2015, 11.01.2016 and’: 18 07.2017. The )udgments

impugned in the connected appeals declare the respondent. employees

- of different institutions functioning under the Duectorate General of

Special Eduycation - f"DGSE") to ‘be entltled to payment of Health

©  Allowance granted by the Federal Govemment vide - its Ofﬁce
. memoranda dated 04. 02.2012 and 06.2. 2012. Thean Memoranda are

- 1ssued by the Finance Division (Regulatxons ng) Government of

Pakxstcn pulsuant to approval granted by the Prime Mm1ster under the

" Rules of Business, 1973. It would be useful to reproduce the two "

\
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memoranda containing the terms and conditions for the grant ef'Health_» S
Allowance to e11g1b1e persons ' ' Lo '

"Government of Pakistan’
Finance Division

(Regulanons ‘Wing) ‘
" F.No.2(13)R-2/2011 = - v Islamabad the 04th Feb 2012
OFFICE MEMORB.NDUM
Subject: : GRANT OR KDHOC ALLOWANCE EOUAL TO

~ ONE BASIC PAY AT THE INITIAL OF THE SCALE
- TO THE HEALTH PERSONNEL IN BPS !SCHEME '

The undersigned is dxrected to hay that the Ordmance No. VI of
2011 that sanctioned the Career Structure for Health per.>c>nne1.
- Scheme (CSHP) has lapsed on 26.12. 2011. Bccordingly, CSHP in
no longer in the field and all health. personnel have consequently
, reverted to ‘the BPS scheme. In order in. compensate health'j
personnel for the loss of benefits sought under. CSHIP whxle
preserving their stams as Civil Servants, it has been -
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(not visible) the health personnel in the 'employme:ht "of"F"e‘defelt

Government, in BPS Scheme, with effect from 1* ]anuary. 2012 Thls wxll"

bei m addition to their existing pay/ allowance on BPS Scheme

2. This Divisjons OM No.2(13) R-2/2011 -698 dated 17 November 2011 .
may be treated as w1thdrawn w.e.f26.12. 2011 ' _

.  sd/-
M. munir Sachq_

‘ o R Deputy Secretry R-I
F.No.2(13)R-2/2011 : o Islamabad the 06th Feb, 2012

OFI'ICE EMO' DU

" subjectt  GRANT OR KDHOC. ALLOWENCE EQUAL TO
| | ONE_BASIC PAY AT THE SALKRY TO THE

. EEQLTH PE&SONI_‘JEL IN BPS SCHEL!IE
|

Irx.c":ontinuation ‘of Finance. DiVision's’ O.M. No.F'.Z(lS)R‘TZ/ZOIVI, dated
1.2 2012, it has been decided by the Federal Government in great
~ benefit of basic pay of running salary as Health ‘Allowance to the health

personnel ih the employment of Federal Government, in, UPS scheme

- with effect from 1 ]anuary, 2012. This will be in- add1t1cm to the1r emstmg
. allowances BPS Scheme. Also grant of sttpend amounting to' Rs.50,000
. per month to the postgraduate resxdents and Rs.24,000° per month for -
e House Officers respectwelyw e.f. l 7.2011 w111 contmue '

o sdr-
Manzoor Ali Khan
Sr. Joint Secretary (Regulations)

(Emphasxs supphed)-

-,2 Learned Deputy Attorney General has contended that the Health
* Bllowance granted by the Federal Government is avatlable to health

.. personnel in the employment of the Federal. Government in: the BPS

scheme at three hospxtals estabhshed in-
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: I‘slamvabad nar‘nely, Pakistan. Institute of Medtcal Scrences ("PIMS”), .

Federal Government Polvtechmc( PGP") and Nanor‘al Inst1tut10n of

Rehabthtatlon Medicines ("NURM“) The employees at these hospttals do:

i
not have a career structure in place after the Career Structure for Health

- Personnel Scheme: Ordinance, 2011, ("Ordmance“) lapsed on 26 1. 2011 ‘
’. The Health Allowance was accordmgly granted by the Pederal-
_Government as a form of. compensatton It is clear from the two‘
vmemo_randa dated 04.2. 2012 and 06.2.2012 reproduced above that the
'Health Allowance  is granted to "health personnel However. ._the'
oomposition of the category of employees that are eltgtble for the benefit -
- has not been provided therem The 1espondents who are several:

hundred in nymber are unrepresented by counsel In v1ew of the fact:

that a large number of employees are affected by the mstant
controversy, the Court has sought assxstance from Mr. Muhammad

Makhdoom Ali Khan Sr. ASC and Mr Stkandar Bashtr Mohmand ASC an -

, amxcus curiae in the matter Mr. Stkandar Bashlr Mohmand ASC made

able submissions before the Court that htghhghted important facts'and

document appremably on record wh1ch stmphfxed the controversv

" appreciably.

3. lt transpxres that an Offxce Memorandum dated 27. 03 2012 bv thev

- Finance DlVlSlOI‘l (Regulatxons Wing) - clarifies that the . term "health

personnel" used’in the above mentioned memoranda bears the meaning

__ngen to that expressmn in Section 2(b) of the Ordmance ThlS defmmon
~refers to the contents of Schedule lto the Ordmance whxch specrfrcs the "
- serv1ce provtders who quah‘y as health personnel , perusal of ‘

_ _Schedule-l shows that five categones of service prov1ders are
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- classified as health personnel namely Doctors, Allied'. Nasreen

Paramedics and Support The services specnfxed under the categones of -

_ Paramedics and Support include Teachers, ,Audlovrsual ‘,O,perators,_"

- Technicians, Librarians, €etc.

4. The admmtstratwe Ministry for the health 1nst1tutmns of the Federal
Government at Islamabad is the thstry of- Capxtal Adm1mstrat1on and

Development varsxon ["CADD“) It is an adrmtted fact that vide. order

. dated 13.03.2013 the Ministry of CADD granted the Health Allowance to

the employees of the DGSE and its allied specxal educatlon centers/ '

* institutions 1nclud1ng Nat1onal Trust for the D1sabled (“N‘l‘D") and the
,Natlonal Council for Rehabilitation of Dtsabled Persons \"NERDI"') The

respondents ware thereby acknowledged as benef1c1ar1es of -the sa1d

: grant and were paid the Health Allowance wnh effect from 01.1.2012

until 27.10.2014, ‘when the finance D1v151on inforrned the Accountant
General Pakistan. Revenue ("AGPR") that only health personnel workmg v
in Federal Government hospitals and clmxcs we1e qualtfled to receive.
the Health Allowance. The AGPR correspondmgly mstructed the DGSE to

stop payment of the said allowance to its employees as no’ budget--

~allocation for the said emolument had been- m_ade in the fmancral year

2014-15.

- B, The discontinuation of their Health Allowance was . taken to the

‘ _.lslamabad High Court by some of the respondents Vide: order dated

17.9:2015 the learned ngh Court, referred the dispute to the Secretary

C}_XDD for passmg a speaking order thereon; and till then restrained

recovery of past payments of the Health Allowance from the affected

employees of DCSE’and allied centers. The Secretary CA_DD heard the

~ parties and by
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order dated 21.3. 2016 reJected the entxtlement of the respondents- :
to receive the said allowance ‘The principal ground of hlS declsxon |

is that employees of the DGSE were cngaged in the process of

educatxbn trammg and rehabxhtatlon of d1sabled chlldren and

, therefore did not fall within the ambit of a health orgamzatxon The

respondents successfully challenged the said order. _b»efore.th_e_ .

learned Federal 'Ser\'rlce Tribunal v(lhi:ch"has, inter alia', by the

. impugried judgment ~ dated v'18:.07.“201v7 "declare‘_d- that: fthe

respondents are entitled to the grant of Health Allowance.

€. Learned Deputy Attorney General has contended that after
the lapse of the Ordinance that had prov1ded a career structure for

the doctors, nurses and paramedrcs working in PIMS, FOP_»and

. NIRM, the Health Allowance was granted by' the '_,Federal’ .

Goverrnment as compensation to the said health personnel "He

was, however unable . show any contemporaneous direction

' . 1ssued by the Ministry of CADD) or. the mestry of Fmance that

restricted the gmnt of the Health Allowance to the claimed

employees of the three hospnals specmed by h1m As alreadv

" noted above, the deﬁnmon of health personnel provxded in the .

Ministry of Finance Memorandum dated 27 3.2012 1'; w1de in

scope and therefore unhelpful to his plea

7. We have exammed the defmmon of! health personnel" adopted"
by said memorandum dated 2'2 3 ZOIZ from Sectton Z(b) of the

Ordinance whxch is to the followmg effectt

"b) "health personnel” means a person who holds a
post in any institute - or organization delivering
services in the health sector and included in
Schedule-), but does noti'nclud'e: '

i) . a.person who is on deputatlon to the Federal-'

Government from any- _Provmcc or .other
authority: S ) |
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i) a person who is employed on contract, or on
work charged basis or- who is pald from
contlngencxes :

‘8. It is noted .that the foregomg defmmon of health personnel covers

' persons holdmg posts in any msntute or orgamzatxon who are dehvermg
' semces in the health sector that are 1ncluded in Schedule- 1 the

' Ordinance. Learned Deputy Attorney Ceneral was unable to dlstmgulsh

the respondents, who are employees of the DGSE . and - allied

'msntuuons/centers NCRDP and NTD from lhe paramedxc and support

staff positions that qualify as health personnel accordmg to Schedule I to
the Ordinance. 1t is not denied by the appellant that educatxon tralnmg
and rehabilitation of dlsabled persons are servxces provided in the

health sectofr. These services full W1thm the terms of Schedule -1 to the.

'‘Ordinance and there{ore the orovxders thereof quahry as health_

personnel.

_»9 Accordmgly, not only do the respondents fall thhm the categor‘, of

persons who are, .in terms of Finance D1v1s1on Memoranda dated

© 06.2 2012 and 2T7. 3 2012, ehg1b1e for grant of the Heaxth Allowance but
‘ _theu entitlement has in fact been admxtted by both the Mxmstry of CADD

and Ministry of Finance. In this respect the aforementloned letter dated

18. 3.2013 issued by the Ministry of CADD is referred Also the affidavit of

' the Secretary Finance, Government of, Pakistan find in the Islarnabad

High Court pursuant to that Court's ord'er datéd 20.3.2015 passed in Writ
Petition No. 4007 of 2014, Specificaily records that th’e proposal

‘~'appr0ved by the Prime Minister vide Summary dated 25|.1 2012 d1d not

rest_nct adnussxbxhty of the Health Allowance to the personnel; of the

three hospitals (identified by the carried DAG)‘. For that reason the

-~ Finance
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' '-To Pakistan, through the secretary Mlmstry of Fmance Muhammad- .

Hx*nayatullah Farukhi (PLD 1969 5C 407) and . The Engmeer in Chief -

~Branch V§ ]alalud Din- (PLD) 1962, SC 207) 'I‘herefore wuhout a change of

the terms of ehg1b111ty for the Health Allowance even the prospectwe

~exclusion of the. respondents from recexpt of the beneﬁt shah constxtute

arbxtrary and unlawful action.

In the c1rcumstances we do not fmd any error. or defect in the _

lrnpugned Judgmems of the learned Federa] Service 'I‘nbunal dated

~05.10.2018, 11.1.2016 and 18.7. 2017 Consequently, these appeals are

dismissed and the entitlement - of employees of the DS, Allied

' mstltutlons/centers NLRDP and N‘I’D to recexve the Health Allowance is

afhrmed

Sd/ N'xan Saqxb Nxsar HCJ
Sd/o Umar Ata Bandxal]
Sd/- IJaz ul. Ahsanj '

Islam abad

17.01.2018

Not 'Appr‘oved for iepo_rting ‘
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ﬂMOSTIMMED!ATE IR ' ONFIDENTIAL

ZAKAT USHR, SC)CIAL WELFARE SPECIAL EDUCATION &
: WOMEN EMPOWERMENT DE:PARTNIENT '

'”“ | ” " No. SO-VI( qwo)/ U/Z D f/ .am /;,. e

e o ‘ Daled Peshawar he OS'd October 2018
~ - To, e ‘ N duis i
" Al the District Officers Social Welfare, - -~ \\f = '
, _ Khyber Pakhtunkhwa, Peshawar. R -;.3.'";& '

©.1-Subject: - STOPPAGE  OF UNAUTHORIZED/UNLAWJUL L HEALTH |
... . PROFESSIONAL ALLGWANCE TO THE EMPLOYEES or= SOCIAL
WELFARE DEPARTMENT | -

1 am directed Lo refer to lhe s Ub;ecé noled above and 1o stals that

f-'devolved employees holding various posrhons in. f'ederal Government ‘entities.
K agarnsl regular pasitions before the- commencement of 18" Oon..trtutlonal«
(Amendment) Act, 2010 (Act. Mo. X of 2010) were ceemed to be “Civil. Servants" of; ,
R lhe Khyber Pakhluhkhwa' Province for all mtenls and purposee under Secllon 118'
| ""1’973"._‘ (Khyber"
Pakhlunkhva Act No. XVl of 19/'3) Nolification 10 this effect waelssued by the

Socral Ww(are Oepartment vide NJ§. S0O- VI/SWD/T 2 1/2017 18/757-68 dated_-
. ._12 01 2018 and circulated amongol all conr‘erned

of f‘ne Khyber Pakhturkhwa C‘lvu Sérvanl - (/\mendmenl) Acl

: 2 n it has come into nlhe nolice of é')kat Usrh, Socnal Welfare Specral :

"“'Educatnon & Women Empowcnnenl Deparlment that quite: a number or’ devolved R

employees are still drawrng unauthorized/unlawful *Health Professional Al!owance" in

n_",lv“,connlvance with their respective District Offices Social Welfare/Drstrlct Arcount
v :-.'Ofﬂces wilhout prior approval of the competent aulhonty and in absence ofA
'"‘.fU‘lES/régU[ﬂiul\o T;r}rs nraclrw i% @ gross Violalion of Khyber Pdkbtunkhwa
“"Delegetlon of Financial Power Rules, 2018 and may Ieac. to serious audit ob]ectlons’:, o
A fulure. ‘ ' o

The Cpmpetent Aulhority has taken serious nolice of the issue and

directed to ask you to provide following infors nation/record: « RS

W Tolal number of devolved ep Wloyees drawmg Heam1 Professronal
AflowancL, ln your respechve lelnc' :

(Coitinued . Nuorin~n



[w

>

" Allowance” duly at{esled by the concerned District Oﬁ’lcer Soctal

' Welfare/[‘lstrlrt Aceowals Officer:

() Amount drawn so far l)y dcvoived employees uhder "Health:’

K Professional Allowance” with dates. .
! » . Sy

4. ' | am fur*hm duecled fo ask you to l’:ke up the case. wuth your‘

respectlve District Account Office for sloppage or umuthowed/unlawful "Health
Professicnal Allowmce io devolved employees hen(,efor(h and a comphance report ;.
- along. w;th the above- mnnhnne’EﬂH’mmahon/nccord be submilled lo this office. wnhm‘:_",-
f
the defauliers under Governmonl of Khyher Pakhlunkhwa Civil Servanls (Ef‘flClenG‘)“.}
,'& DISCIpllne) Rules, 2011. '

"'three (03) days positivaly: failing which, st cl dlscnphnary aclion will be t aken aga'ns

_,.,,“1 Jo

N . ~ . . N . N S
' ENDST: EVEN MO, 8 DATE: _ , ; o
Copy forwarded o the: - o S . :_-'i.:-';

'Q Llom Ofﬂce r-V

,. () .. The -Director, Social Wellare, Special Ed: vcatnen & r..‘W R
... Empowerment, Khybet Pakhtunkhwa wilh the rmguest lo furnlsh hiss;-
report in the subject matier urqently to this office. :

(i PS:q Serremry to (‘ovemmenl of l<hyber Pakhtunkhwa Flnance{v‘g :

Department for information and further nocesswry aclion.

o (lh) - PS ‘o uecretary lo Govarnment of l<hyber F‘akhlunkhwa Zakat"“_Ushr s
c Soc‘al Welfare, Special Education. & Women Emp,' 3Imeé
Depadmen' Peshawar forlnformatlon

Section Officer-V

Salary - slnp: or rrevolved employees drawmg "Health - Professmnal'vﬂ_'__
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B ()P i THE H()\JOI R/\Hl F PTQHAW/\R IHLJI COURT PT,SHAWAR

\\’n( Tefitinn Na. 36%4 172018 .

Zﬁw ar Al & Other., o SRR e ( ]’chlmncrs)

VERSUS

1. Govt. of Khyher Pakhiudkhwa through chicf- Seeretary Civil Sccrcl'm;in"l'

Peshawar, , . e e
2. Scerctary Finanee, Govi, of Whyber Pakhtunkhwa, C.iv.il Secretariat, Peshawar.
3. Account wit General, Kh\'bu Pakhtunkhwa 1’cqhnw AL,

4, Secrctary o Gevt. of I\h)hm Pakhlunkinwa Lnkal Uqhx Sacial “Welfare,
Special Fducation & Women Empowerment PLshm\m.

5. chu(y Commigsioner P Lshawm (Rcspmululls)
PARAWISE COMMENTS/ REPLY ON BEHALY OF 'imsmmnm'rs NO, '2.&. 4

Respect lutly Shewetl:

PRELIMINARY OBJECTIONS

. b The Pclilioncrs has gotno canse of action  file sresent Writ Petition, -7
. & act | _

Nl

ﬂ\ 1 the pelition i ot mairiainable in iis present l'\'u‘m being scrx-’ic;: matter,”

s

. _Thn! the pclili(mcr:;/plunmff has no locus smn(h OF CAUSe ‘01 action to’ llllL the
preseit wril petition.
4. That the jurvisdlicli(_)'n of llﬁs_ Fonorable Court l‘\ svpc‘ci‘ﬁf;;‘\lly h:{rr«:ld'"lwyv rlj%’- :
provisions cont: nnul m.’\lllLlC 220l lh(:'\.‘.;\|12.\"l‘i'.l‘;l'l\')ln\.'
S. _'l'h'ql the pclilipﬁ i5 had for |\1i$-_iqinlalgu' and non-joinder ol necessary partics.

TACTS:

I Cerreet
2 Correct.
3. Correcl to lhe extent thal the. kuvucs of the: puuloncxs WEIC uanclmcd to

o the Province of l\hvbu l’nl\hllml\h\va ol (l\_pumlmn bnm, lnu nn lhu'

[
Diepinty SERS TR 2018

25 JUN 2019

FIL.
. A DA ’1\\(.0\ W ahsmhul in the provinee 0\ Khyber i’n\\lmm}mw.\ in {he




4. The relovant facts are that. the Federal Service Tribunal Islamabad on i8-07~20(7

and Supreme Court nl"l’;\lushn on 17-01- 2018, Allowed I-‘cg\\th Allowance not

g . © Health "x()'»cuxum.xl /\Ilnwdncc. 0 the cmplm ces of Dnr‘cmmtc Gcncxn\ ofSpucnﬂ-
. - Lducaron INGSE), \\'i\h-el\cczl from 01-(1 2012, and \hc /\\.wum..nl Gcncm\ .

Khyber P pakhiunkhwa relcased. the said .\Huwm_w.c m*idcx the. head nl luul .

PO

l’mt’css'\onn\ /\How'\nce without ny cumuha\mn wnlh ¥ mnnce Dupm\mcnl wﬂh

crlcct hom )l () 70]7 Grant of Health l’\oksslon'\l /\‘\owanuc {o the cmploym -

of Special [ducation is iHcgal and unlawlul, Tact ol (he ease is that (Jovemmcnl
™

I\hvbu l‘al\lmml\h\\'a vide ‘hatification No lD(bOSRH)Q IS/"OH dalcd_

Peshawar 6 of August,, 7(1&1 accordcd'appxovnl of Health P.olcxsmmﬂ

Allawance fo the prolessional doctors in the c1\'H ser vice of fhe Govcmmcm 01

i
" Khyher Pakhtunk b, in the manney that c\ocmr.; . BQ 17 (il cadres)” wm\ld

‘ yeceive the same i ihe rate of RE 13,000/ P.ML \\'hllb doums in BS-18 W 135-20
il ' (ol cadres) would rercive al the rate of Rs \0 UOU/ IJ M. (/\nm.\ I) wh\lc thc :

presein petitioners are rccﬁi\ting the said allowance cqua'xl. ld One mqnm rmw_ng
basic pay. Qn 01’-0(-2616, in continuation of nl‘mv(:' .1'eft.;-\'i‘ccl noli'l’lcalio”l-i‘,}' the,
Provincial  Government o__(‘ K hyber l’:.-\l;l'uunkhw;\, ;u:corf\cd npbrm}nl o the
ihcentive for dostors excluding MTis on the h;\‘si‘s“"m"(é(-‘-ilol')' (Districts ;dcc'lnté:d
as Category A, H‘, C) unaltractives attractive, :\;\Ll enhanced the Health '1;i'.Ol;C:Siii(’)l1ili.
Allowance. c'u\x‘g";ury‘ \\m on the basis ol hard m"cn, ‘gco;_u‘:'éphic lcrmin,"sgcin"ily .
cinuation and lack of developmen and infrastruciure, but ;\ppliunhi\i{y Wars Suhjgcl'
fo th t'n\h’)y’il\}; cnnc!i\'\n.ns;‘ .

i The cwﬂm? .ﬂ‘(‘,wam‘c for tloctors (An’csl’hcsi) .1\\0\\/‘\116(, in dm‘nc( hmp\ml.
wacd and hardest. Spcu'\l package/ incentives .\l C'.iw_\ Hospit (Cmn lh\n iy

\

o Ulah M‘m‘.ghm Inccn\w\_a nllommu w0 L;\lmw'vlog.i'sl'i and Lnfl\'/'l')ncmrs all

digtricts 13altagram. Knhi%l:m le"u .nL, Yuner, Dir vacx, Du l()wu

>hngld and C‘nin'al) shnli be discontinued except aon-practicing alowance.

.\-

I :
" ‘\"lll be. ndmmubiu onlv during their puriod of posting against the sanctioned

posts al fealih Department.
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i, Witk nol be admissible only during earped leave, study lenve and extra’

ardinary lcave except casval leave. . .

~

“iv. Shall not be treated ‘as part of emoluments for the purpose of calculation ‘of

pension and recovery ol House Rent ele.

v. Shall not be admissible to lhc‘cmployccs posted/ deputed outside l"ii'c_ Healljh"‘ :

Dcpm tment (Annex:] I)

thw'n condition No. v is, not admissible to. (hc employccs posted/ dcmtcnl
Coutside the Healih b(..]\'\lllﬂ( . "I'h-:rcn!'tcr nohﬁcahon |ssucd \ndc No
FR/SOSR- 8- 1\/2017 da(ud ") 02 20I7 by mcludmg Insutuuonal Tmplo>cc> -
(Mlk) with thie saine conicli(ion thal HPA shall nof bc aclnuissilwlc lo (hef

emplayecs pogiacl oumdc MTls and Health Dc,pmlmem (l\nnC\ -111), whmc‘\s 1|1 ]

carlizr natification ddlcd 06- Og--’OH o such condmon was \mpmcri Slmlially

on 13 04-"()](\ vide nohl\mhnn No. DD (SOSR 1 8- 18/2015-16 dmcd 15-04- -

7()!(\ HEA was .lllmmd 10 Par: nm,du. and \'msmg Mnlforllcallh Dcpcu(muu at

a Nl rote ol Rs. IO 000/~ per mmuh (.\nuc,\vl\'). Fram the above details?

notifications it is crystil clear that MPA is allowed only to amployecs of Thealth

Department and emplayees of Special Education are. providing Educational

Services, not Health Services ta Special Persons, Jience not entitled for Health

Professional /\lldwmicc. | D o o v"|

Corrzet o the. cxtcn.\t that "(hc ' Accci)txnlanl" Genéi'dl inl’drmcd the vb«‘:pﬁl_yl .
Cammissioner Pcsha\'\:m' afier release of -]-H’/\ ulon‘ﬂ-’x\'»i.l'h arrears. -.l"-’inzn‘.c(:.
Depariment was not taken inlo conhdcncc reg andm;, rclease of FIPA to cmploycu'._ ,

of Special Lducation. Thc |(:h:d:)&. was mulc ln) /\(1 Ino'n one linc bud%l ‘th nit

was mm.h( to the knn\\\cdpc m l\nmcc [‘cp.\umcnl \Iu Finance l_)epzu'thN .

N i

| vide letier No. SO {Li-DFD/3-252 12018, dated D1-10-2018 asked the

’\dmlms\u\li\c l)cpnlmcnl for maving o summary dlm lhmouLvh d'lﬂ|\'&l\ \)l lht."

it : :
.lnml{nlv the t\(hmnnxlmlm. Dl.pmlmcm was .1Iso wqucs\c.d fm mqun\

Cregarding pnyhmrn:ul'_[-H"/\ without prior uppg"ov‘ul' / _in!‘fofmalion o‘f'- '_Finant:e»

Departmient.

gy
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Incorvect. There is no wssle hetween the Livo dcpummenls. Finnnc" Dcpanmcnl is

still of the view’ that HPA WAS uamcd 10 1lc Hca)(h Profes snom!suxs an

-~

incentive to improve. the dé\}\/tl‘_\' of Health Services in ﬁr ﬂuna aw'\s 01 lhc )
province. Thc cx lcnsmn ol HPA (0 cmpln\'(.us of bpccml Edumhon Wl” hu

against cardihal principlcﬂol good Govunanw ~md \vdl |csu)1 in \vmng

precedents. Similacly. it will be.difficult {or the Provincial Exchequer (0 hear the
financial implication involved in this regards.

Factun) posiiinﬁ has heen explained in the preceding paras.

It is thercfore humbly prayed that in view of the submission narrated above

Ihe instant petition may g_l'i\(}i()\lsl)’/bli‘ft‘%ﬁﬁ-i&;\'id.Wilh cost.

SECRET
Govt. of Khyber Pakhtunkhva,
7Zakat, Ushr, Social Welfare, Special Liducation &
Women Empowgament Depirtment Peshawar.
' (Respondent Nao. d)

. SECR a
Govl. ow er Pakh unkhwu o
Finance Cpartn ’]JJ-W"_ —

(Respmmdent No. 2) -
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NOT\F\CAT‘ON 5.3'
o.PO(SOSR-W8- 2018 vin pursuan
d "Muhammad Aliqu
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Inc\al Catinel) ha
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" iate of one funning pasic pay o
he date of their dev

Educahon msttutions {rom
2 akniunkhwa

o The sbove sad allow
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Amendmaeant
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(REGULATION WING) |

aled Peshawar the 25 11 2019
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_ GOVCRNMFNT oF. KHYBEF‘ PAKHTUNKHWA
f}'AKAT USHR SOCIAL WELFARE, SPECIAL EDUCATION -
1 AND WOMEN'EMPOWERMENT'_QERABT'_MENW

o, SOVISWOT1 352520/ 381 e ,'
Daled:Paghawar ihe 79:. Auaust 2070

‘. The Secretary to Govl, of Khybor Pnkhlunkh\.w
Finance Departiman o

.- The Directar, S : o
: Seal \"\’lzlfzn'f;.\ Khyber Pakhtunkliwa

Subject:  MINUTES OF . THE MEETING REGARDING PROFLSSIONA! HEALTH

ALLOWANCE TG THE EMFPLOYEES OF SPEGIAL EDUCATION
(NSTITUTES) & DIRECTORATE OF SOCIAL WELFARE, SPECIAL
EDUCATION & WOMEN EMPOWERMENT DEPARTMENT

Dear Sir,

e chrectaed 1 relu {o the sutjes! noter .mov pand lo @nclose harovilh
‘ .n,1urcx o thee sulpent mesnng helo or 26 077 ("(l lor mlnrmrmnn WG NRCeys: wy FACHON
)‘-’l.ci‘b.. ’

o‘f -‘,__'”..:'- __‘,-——"" -
Scchon Officer”
Endst. No. & Date Even
- Cony forwarded for information io - j - T

DT SRR Secretary, S S\, 3E & \r\/I-") I\h\rber PakhlunPh\\'
2 *Master Flle. :

i Section Office
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MINUTES OF THE MEETING REGARDING PROFESSIONAL ALLOWANCE TOV -
' THE EMPLOYEES OF SPECIAL EDUCATION- INSTITUTES & DIRECTORATE

OF SOCIAL WELFARE SPECIAL EDUCATION & WOMEN EMPOWERMENT

: DEPARTM ENT.

The sub]ect meetlng was .held under . the chairmanshlp of secretary to
Government of Khyber Pakhtunkhwa Social’ Welfare, Specnal Educatlon &

- Women Empowerment Department in the commlttee room on 29 07 2020 at '

12 hours Whlch was attended by the following.

_ 1., H‘aﬂz Atta-Ul-Muhin o Deputy Secretary (A_d_mln)vSolclaI Welfakre-'pépart_rnent. v
2 RizWan_ 'Ullah Khan - - lj'epUty Secretary-, "Socl.al 'Welfa:re Department
- 3. Habib Khan - - DlrectOr_, Social Welfare o |

4, N-oor lvluhamr'na_d t beputy Director, ‘s'ocial welfare
: 5. Abd.Lll,Haq S | S'ecti'on Officer (SR-1I) -:flnance.bepartment :..

6. v"S'avi'n.dar Kumar | . S'ectlon Offlc‘.er-'VI Soclal 'Welfare Depart.ment - |

The meetlng started with the rec1tatlon of Holy. Verses The chalr welcomed
the partlupants and apprlsed about the issue of Health Professmnal
Allowance It was 1nformed that the employees of Specnal Educatlon :
(Devolved) are drawing one running baslc pay wef 2010 as Héalth -

3 ‘Professional Allowance approved by the cablnet and notified by the Flnance -
'Department vide Notification No. FD(SOSR II)8 7/2019 -53 k:lated 25-11-

2019, whereas the Spemal Educatlon Employees of Soual Welfare SpeClal

Educatlon & Women Empowerment Department (Provmclal) & Dlrectorate of -

Social Welfare Speclal Educatlon & Women Empowerment are not gettlng

“the said cabinet. Which ls clear cut dlscrlmlnatlon wnth the. employees of -

Special Educatlon & Dlrectorate of: Social- Welfare Specxal Educatlon &
Women Empéwerment | '

The Director, Social Welfare, Special Education & Women Empowerment also

mformed the particnpants that due to the sald allowance maJorlty of the stafr |

- are trying and approachlng for their postlng at the. devolved lnstltutes and

lltlgatlon has been started in the courts by staff of spec:al educatlon and
Socral welfare for the said allowance Therefore the same shotild be’ allowed

to all the employees of Specual Educatlon & Dlrectorate of Soc1a| Welfare

‘ "SpeCIal Educat on & Women Empowerment

,. 'l”he representatlve of Flnance Department agreed with the chair and pount of

show of the Director Socnal Welfare and he also agreed upon that proper '




"
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B e

1=

'case (Summar/) for provlnclal cabinet be moved by the Department through-: |

Finance Department.

DECISION:

Itis unanimously decided that Social W'elfare,vSpecial Educatlon"&
Women Empowermeht Department will move a summary through Finance '_
Department to allowed ore ‘running Basic .Pay as Health Pl‘OfESSlonal.
Allowance to the employee of Special Educatlon & Dlrectorate of Sooal’

v welfare, Special Education & Women Empowerment on the analogy of the

prevuous Notification issued by Finance Department

That meetmg ended with a vote for and from the chalr
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

WP No. 5664-P/2018

Zawar All and others

Vs

Government othyber Pnkhtunkhwa through Chlef
Secretary, Peshnwar :md others. '

Date of hearing_______ 16022022
. Petitioner (by) _M/S Saadullah Khan Marwat and Arbab Salful. -

Respondents (by) ._Mr, Rab Nawaz, Khan, AAG

W&L Szim_e o'rd'er‘. as in connected
Writ Petition No. S452-P/2018 (Majid Ali Shah and

others Vs. Government of Khyber PakhtunkhWa' through

Chief Secretary, Peshawar and others).
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]UDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
'JUDICIAL DEPARTMENT .

WP No, 5452- P/2018 with IR
‘With CM Nos. 2178-P/2018, No. 624- P/2021
and No. 1881-P/2021 .

Majid Ali Shah and others
Vs

Government othyber Pnkhtunkhwn mrough Chief
Secretnry, Peshawar and others,

Dateofhearﬁng . 16.02.2022

Petitioner (by) _M/S Saadullah Khan Marwat and Arhab Salful.

Respondents (by)i Mr._Rab.Nawaz I(hén-AAq  :
JUDGMENT
MUSARRAT HILA I_7.- Through this sipglc judgmclxt,
we propo,sc. to decide two éonne;tcd Wfi‘t P;litions
bearing No. 5452-P/2018 (Majid‘A_ii sniaxxi'gxhd"d‘ghé_rs Vs.
Govcmmenl of I\hybcr Pakhtunkhwa through Chx
Secretary and olhcrs) and No. 5664~P/2018 (Z'xwar Ali
Vs. Government of Khyber Pakhh;nkhwa ilmrough Chicf
\ k (- Secretary andfot‘hcrs})v', as both the mattcrh hav;:' g:.b;.n'mon
qucstibns of law and facts invglI\/cd thércin.
2. .P'ctit'ioner.s in both the pf:titio:xs seck simila_r. ﬁra){cr

in terms that the lmpugned letter dated 03.10. 2018

S ' =AW

FEES
Prolmenr YFigh S




i

whereby the petitioners were refused to continue Health

Professional Allowance, may be set asid_c, van'd Lhcy'tﬁay
be continued the said Allowance with all back benefits.

3. We have heard arguments of 1eamcd"coun_scl “for
the parties and have perused the documcms.uvailahl'c-bn

the fic.

4, A‘dmittedfy, the petitioncrsvarevcivil sér\/‘ant.é ﬁnd
their gricvanéc relate to the terms .and condilioxf_s_.(:)f
service, 50 itv>exclusrively falls within‘ the jurisdiction of
the Service Tribunal. Constitutional jﬂ;isdlciiokl-ét' tt;is
Court is expressly barred undé( Articic 2:'12.(2) of lffc
Constitution of Islamic Repgblicp-f Pakiét@, 1973.

5. Inview of the ’al.)-{)vc. this ;ind thc chnevc.tcd“;w'/rit

petition are dismissed, being not maintainable.
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Secretary, Govt; of KP,
Finance Department,

Peshawar.

APPEAL AGAINS OFFICE NOTIFICATION NO
- NO. SO VI(SWD)/ 1-21 / 1 ._ E /[ 2016- 17 /

336-6 DATED, 03-10-2018 OF THE SECRETARY,
GOVT. OF KP, ZAKAT, USHER, SOCIAL WELFARE, -
SPECIAL EDUCATION & WOMEN EMPOWERMENT
' DEPARTMENT, PESHAWAR STOPPED THE HEALTH
PROFESSIONAL. ___ ALLOWANCE __ AND
'NOTIFICATION |NO. FD (SOSR-II) 8-7 / 2019-53
DATED 25-11-2019 OF THE SECRETARY FINANCE
DEPARTMENT WHEREBY HEALTH ALLOWANCE @ -
" OF ONE RUNNING BASIC PAY WAS ALLOWED TO
DEVOLVED EMPLOYEES WORKING IN THE
SPECIAL EDUCATION INSTITUTIONS FROM THE
DATE OF THEIR DEVOLUTION TO PROVINCIAL
GOVERNMENT OF KP AND THE HE SAME WAS NOT
EXTENDED TO THE APPELLANT DESPITE THE
FACT THAT APPELLANT IS ALSO A DEVOLVED
EMPLOYEE AND GIVE SAME DUTIES LIKE -
EMPLOYEES OF S ECIAL EDUCATION, !

Respected Shewgth: ‘

1. That in the year 2007, appellant was appomted as Nalb Qa5|d
(Clas<= IV) in the defunct Directorate of Social Welfare under the'.
' 'Mlnlstry of Socual Welfare and Speual Educatlon Islamabad

2.‘ That pursuaht to the‘Constltutlon (Elghteen_ Amendment) Act,
2010 (Act No X of2010) various Special’ Education and Spcial
Welfare Centers Ministry of Social Welfare and Special Education.

“Islamabad were transferred to Social Welfare and 'Spe'clal .
- Education DEpartment and Women" Empowerment Govt of KP.
‘,The appellant was also transferred lnltlally on deputatlon DaS|s
and later on permanently transferred to the Provmce of KP on his
existing terms and conditions of service and ac'cordinglythe Govt.



46 .

of KP, Dlrectorate of Socral Welfare and Specnal Educatlon and :

.V','Women Empowerment vide Notlflcatlon dated 31 01 2018
_absorbc d the appellant in the provmcual clwl servnce ‘

That whlle servmg the Federal Govt the colleagues of appellant'
servmg in Dll'ectorate of Special Educatlon were allowed Health ,

- Professlonal Allowance as’ the task and role aSS|gned to thev- ’.
o ..colleagues of appellant was’ not Iess than the professlonals of -
,Health Department Subsequently, the allowance were stopped

whuch was called in question by the colleagues of the _._appellant
before the Federal Service Tribunal and were allowed vide
consolidated Judgment dated 18 Q7- 2017 11-01- 2016 and 05-.,._

i Ol 2015, taking support of the ordlnance VI 2011 namely career

A structL”e for Health Personnel Scheme Ordlnance 2011" whereln'

- definition of Health Personnel has been glven and also the

" incumbents quallfled / eligible. for recelvlng the health allowance
7 v"has been mentioned clearly The Federal Govt being aggrleved of
. the JUdgments ibid, ﬂled CPLA before: the August Supreme Courtv

. jof Pakistan which upheld the Judgments of Federal Servlce"
- 'Trlbunal '

. That the appellant was i-n"receipt of:Health'p-rofessional'allowance'.;

That it is pertlnent to add that the Govt of KP vide Notlﬂcatlon

'dated 23-02-2017 and 15-04-2016 also ailowed Health
Professional allowance on various rates to the- D_octors,'
Para'medics and N'urs‘lng Staff of Health Department. P

. 'That vide lmpugned letter dated 03- 10 2018 R No Ol stopped"
the Health  Professional aIIowance to ‘the appellant in utter
V|olatlon of l:he Iaw and rules. Appellant agltated the matter'

before R. No 02 but no positive result

‘That the appellant being aggrieved 'from' the lmpugned 'létter

dated 03 10-2018 filed Writ Petition before the Hon ble Peshawar
High - Court Peshawar. in W:P No. - 5664- P/2018 whereby
comments were filed wherein the respondents ‘out rightly denied

- the right of appellant regarding the Health Professional allowance.



*

.. That during the pendency of the Writ Petltlon the respondent'-
e lssued notlfldatlon dated 25-11- 2019 whereln ‘Health AIIowance

@ of one running pay was allowed to devolved employees workmg :

-";.llln the Speclal Educatlon Instltutlons from the date of thelr-‘_.'

“devoiution td Provmual Govt. of KP and: also mentlonrng that the.

. allowance wlll be a.dmlSSIble only to the employees of Speoal

Education. Institutions in KP, devolved under 18" Constitutional
amendment. | | |

.'.,‘.,That on the lssuance of Notlflcatlon dated 25-11- 2019 h S
,V‘colleagues of appellant servrng on Speoal Educatlon snde

- wrthdrew from the W P as thelr grlevance was redressed by the

respondents by lssumg the Notlflcatlon but at the same tlme the'

o appellant was dlscrlmlnated as. the appellant was also a devolved

,employee and servnng in the same Dlrectorate i.e. Dlrectorate of

' -'Soc1al Welfare, Socral Educatlpn and Women Empowerment KP,

i the Admlmstratlve Secretary of both wmgs |s the same,. 3 good."

number of ulstltutrons of Social Welfare are also glvung sérvlces of -

. the same nature as that of Specnal Educatlon both. are servnng

10.

under the same roof ‘both’ are |nter transferable, SO’ both are at'
par with each’ other B '

That vide mmutes of lhe meetlng dated 29 07 2020, |ssued vrde R

~cover|ng letter dated. 19-08- 2020 the respondents took a
~decision that the department will move a summary to Flnance |

| .Department to allow one running basuc pay as Health Allowance to
all the employees of - >pecnal Educatlon and Dlrectorate of Socnaly

Welfare, Speclal Educatlon and women empowerment on the" N

‘Hente, this appeal, inter alia on the followlng‘g_r’ound_s:

analogy of prevrous Notuflcatlon |ssued by Flnance Department but '
till date no action on the same. '

."_11."That the Writ Petition came up - for hearlng on. 16 02 2022,

whereby the same was dismissed on the ground of Jurlsdlctlon

_belng one of terms and condutlons of servuce and not on ments




@

‘..GROUNDS. L 7

. [That the resppndents has not treated the: appellant in accordance

. with law, rules and policy on the subject and acted in VIolatlon of' e
[.Artlcles of the. Constltuhons and unlawfully issued the lmpugned,

letter and refused to contlnue the Health Allowarlce to the

: appellant which is ‘unjust unfalr and hence not sustalnable ln the |
eyes of law : .

). That the matter has already been clarlfed by the Hon’ble: L
",A,‘Supreme Court in its judgments by declarlng that whoever false
':-Wlthll"l the deflnltlon of “Health Personal" has a rlght to. recelve the

said allowante, the duties of appellant is. not dlfferent from the '

'dutles of colleagues of appellant serving” on Special - Educatlon
" side, so also has a nght to receive the Health Allowance: from thex:

. date from Wthh appellant 'was devolved to the provmc1al Govt

c V"That 'a good' number of Instltutlons on. Soc1al Welfare S|te works'-

¥ on Health slte ]ust like that of SDEClal EdUCBthl’l, moreover the

appellaht is also a devolved employee from the Federal Govt ={e)
Notification dated 25 11-2019. allowing - Health Allowance to-

_ 'employees of Special | Educatlon from the date of deVOlUtIOn is also. '
“applicable to the appellant e

“_‘ivThat the appellant was in recelpt of the allowance so stoppmg It".

“and later on allowing: to - only devolved employees of Specual}‘
' vEducatlon is clear cut dlscrlmlnatlon on the part of respondents'
| ~ Besides para No 12 of the Supreme Court Judgment gives
-‘_support to the contentlon of appellant whereln the Supreme Court

allowed the said allowance to allied Instltutlons / centre s, NCRDP

- (PCRDP) at Provmcnal level a centre or Soc1al Welfare so the
, appellant has the nght to recelve the allowance

That by not allowlng the Health Allowance to appellant belng also '

' ‘a devolved employee is against the splrlt of Constltutlon as both} B
"are serving- under one Directorate, the Admlnlstratlve Secretary of

both the wings is the same, both are lnter transferable and even-

" ‘now the appellant Jis servlng in Speual Educatlon Complex .

Mardan since 2020.



‘Dated 10-03-2022

g/,____a
That alsowmg the Health Allowance to devolved employees of
Specual Education depriving the appellant from the same being

“also devolved employees” of Soual Welfare \s violation. of the -
prowsnon of the constltutlons ' '

It is, therefore most humbly prayed that the lmpugned letter

dated 03-10-2018 be set aside, by allowmg the appellant Health'
. Allowance since the date of devolution to; Provmcral Govt and_’
. benefits of Notlflcatlon dated 25-11- 2019 be also extended to ”

appellant being devolved employee in the mterest of Justlce

Appellant

| | l |
7 Inam Ullah 5/0 Pushad
| Naib QaSId Social Welfare and
. _"Speclal Educatlon D|rectorate,
' KP, Opposlte to Islam\a College,
' Umversnty Road Peshawar )
'Antl grated Sooal Welfare

" Centre Peshawar :



B:EF.ORE.'I.'H.E KPK SERV&E;TRIB_UNAL,"éESHA'WA:I;'t- B
CMNo______ /2022 |
Inam‘UIIah | v vereus ’. ‘. '.jssé'cretary.lv;& Others
‘l APPLICATIEN FOR ALLOW ING HEALTH ALLOWANCE

- TO THE APPELLANT TILL. FINA]_.= DECISION OF THE
APPEAL:

| Resgectfully Sheweth:

1 That appllcant f||ed the subJect Appeal before thls hon’ble Trlbunal _
| today wherein no date of hearing has been fixed.- B

2. That the app!iqant is serving in Special Edu_catiOn wherein Health
Allowance has been allowed to the employees, so the appli'cant a“iso
has the right to receive the same aIIowance as per law and rules on

the subject | '

-3.  That prima facie case exists, balance of: 'c_onvenience lies in.vf'av.or of
ap:plicant and is hopeful of the success of the 'abpeal. '

4, That facts and grounds of the appeal be treated as mtegral part of
- thlS appllcatlon for grant of Interlm relief -
-_ 1t is, therefore, requeéted that on acceotavnce' of the'v‘alpp'licati'on. |
the respondents be directed to allow the.Health Allowance tov the -

. 'appellant so for he is servmg the Specral Educatlon or. tl” the final ‘_

- decision of the case. . R

—

Apphcant

Through | Zjbé ';-‘;—L
' (Saadullah Khan Marwat)
Advocate
~21-A Nasir Mensnon
o ‘ . Shoba Bazar, Peshawar.
~ Dated: 04-07-2022 - Ph:0300-5872676-
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

" C.M.No.._ /2022

~Inam Ullah o . versus - Secretary &-O'the.rs“

AFFIDAVIT

“that contents. of App‘licat':ion are "tr‘ue élnd‘corréct to the b'est_of, my

xwx:f’

DEPONENT

knowledge and be‘lief,'

03\'82 /(/)\

'7

1, Inam Ullah, Applicant, do hereby jsol'elm_nlly. affirm and declare
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