
Mr. Arbab Saiful Kamal, Advocate learned counsel for the appellant02.09.2022

present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed

to deposit security and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 17.10.2022.

(Mian Muhammad) 
Member (E)

•lunior to counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional Advocate General alongwith Nabi 

Gul, AD and Muhammad Shafeeq, Assistant for respondents 

present.

17.10.2022

Written reply on behalf of respondents not submitted. 

Representative of the respondent department seeks time for 

submission of written reply. Adjourned. To eome up for 

written reply on 21.11.2022 before S .B.

(TareeH^^aul) 

Member (E)
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Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Inam Ullah resubmitted today by Mr. Saaduilah 

Khan Marwat Advocate. It is fixed for preliminary hearing before Single 

Bench at Peshawar on 22.07.2022. Parcha peshi is given to the 

appellant/counsel.

21/07/20221-

By the order of Chairman

REGISTRAR

22.07.2022 Learned counsel for the appellant present and requested

for adjournment on the ground that he has not gone through the

record. Adjourned. To come up for prelimini hearing on

02.09.2022 before S.B.

(Mian Muhammad) 
Member (E)
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[Supreme Court of Pakistan]
Present: Gulzar Ahmed, C.J.,Ijaz ul Ahsan and Sayyed Mazahar Ali Akbar Naqvi, JJ 

SECRETARY (M-V) FEDERAL BOARD OF REVENUE, ISLAMABAD—Appellant 

Versus
ZEENAT BANGASH and others—Respondents

Civil Appeal No. 1989 of 2019, decided on 29th April, 2021.

(On appeal against the judgment dated 11.10.2018 passed by the Federal Service Tribunal, 
Islamabad in Appeal No. 407(L)CS/2016)

(a) Civil service—
—Deputation allowance, entitlement to—Officer of Postal Group working on deputation in Federal 
Board of Revenue—Held, that pursuant to a judgment of the Federal Service Tribunal passed in Appeals 
Nos. 39 and 40(R)CS/2003, which was upheld by the Supreme Court vide order dated 21-09-2005 passed 
in Civil Petitions Nos. 519 and 524/2004, all officers/officials of ministries, divisions etc, who had been 
transferred and posted on deputation basis were held entitled to deputation allowance vide Office 
Memorandum No. F.5(8)R-2/2007 dated 04-07-2007—Service Tribunal had rightly observed that 
according to paragraph 'ii' of the said Office Memorandum, old cases of transfers/postings on deputation 
basis were granted deputation allowance, and that on the basis of said Office Memorandum deputation 
allowance was allowed and disbursed to all the civil servants either old or fresh and no distinction was 
made between those, inducted in Office Management Group or otherwise—Appeal was dismissed.

(b) Civil service—
-—Deputation allowance, entitlement to—Limitation—Officer of Postal Group (respondent) working on 
deputation in Federal Board of Revenue—Respondent worked in Federal Board of Revenue on 
deputation from the year 1994 to 2001 but he was not given deputation allowance—Contention of 
Federal Board of Revenue that the respondent was repatriated to his parent department in the year 2001 
but filed his departmental appeal on 08-06-2015 which was clearly barred by limitation—Held, that 
present matter being a financial matter (as it related to deputation allowance), limitation would not have 
any adverse implication on respondent's claim—Service Tribunal had rightly held that respondent was 
entitled to the deputation allowance—Appeal was dismissed.

M.D. Shahzad Feroz, Advocate Supreme Court for Appellant.

Respondent No. 1 in person.

Date of hearing: 29th April, 2021.

JUDGMENT
SAYYED MAZAHAR ALI AKBAR NAQVI, J.—Through this appeal by leave of the Court 

under Article 212(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appellant has assailed 
the judgment dated 11.10.2018 passed by the Federal Service Tribunal, Islamabad, whereby the Service 
Appeal filed by the respondent No. 1 was accepted and he was held entitled to deputation allowance.

2. Briefly stated the facts of the matter are that the respondent No. 1 being officer of Postal Group 
remained working in Federal Board of Revenue on deputation from the year 1994 to 2001 but he was not 
given deputation allowance. After his repatriation tc- his parent department, he on 27.11.2012 approached 
the Federal Board of Revenue for grant of deputation allowance on the basis of judgnient of the Federal 
Service Tribunal, which was upheld by this Cour: and also on the basis of discrimination that the same 
was extended to other employees with similar circ imstances. However, the request of the respondent was 
turned down by the department vide order date 1 12.05.2015 on the ground that pursuant to Office 
Memorandum No. F3(8)R.2/2007 dated 01.07.2< 07 deputation allowance is only admissible to fresh 
cases and it is not meant for old cases, therel ore, it could not be given retrospective effect. The 
respondent then filed appeal before the Appellate Authority i.e. Secretary Finance Division, which was

02-Sep-22, 10:08/\V.1 of 2
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^ referred to the Establishment Division vide letter dated 01.02.2016 but it was never decided. The 
respondent, thereafter, filed appeal before the Federal Service Tribunal, which has been allowed vide 
impugned judgment. Hence, this appeal with leave of the Court.

3. Learned counsel for the appellant inter alia contended that the respondent was repatriated to his 
parent department in the year 2001 and he filed departmental appeal on 08.06.2015 which was clearly 
barred by limitation; that the office memorandum of 2007 clearly states that deputation allowance is 
admissible to only fresh cases and it has no retrospective effect.

4. On the other hand, the respondent No. 1, who appeared in person defended the impugned 
judgment by stating that several of his colleagues were granted deputation allowance whereas he 
ignored, which act is grossly arbitrary, illegal, unlawful and against the principle of natural justice.

5. We have heard learned counsel for the appellant and respondent in person and have gone through 
the available record.

6. We have noted that vide Office Memorandum dated 02.04.1999 the deputation allowance was 
made admissible only to the cases of foreign service of Pakistan and the cases of other deputationists of 
ministries, divisions etc were excluded. However, pursuant to a judgment of the Federal Service Tribunal 
passed in Appeals Nos. 39 and 40(R)CS/2003, which was upheld by this Court vide order dated 
21.09.2005 passed in Civil Petitions Nos. 519 and 524/2004, all officers/officials of ministries, divisions 
etc, who have been transferred and posted on deputation basis were held entitled to deputation allowance 
vide Office Memorandum No. F.5(8)R-2/2007 dated 04.07.2007. Therefore, the only question which 
remains to be clarified is whether the said office memorandum has retrospective effect or is it only meant 
for "fresh cases". The learned Service Tribunal took into consideration the Office Memorandum dated 
02.04.1999 which was further elaborated by Office Memorandum dated 04.07.2007 and while observing 
that according to paragraph 'ii' of the Office Memorandum dated 04.07.2007, the old cases of 
transfers/postings on deputation basis were granted deputation allowance held that "there is no denying 
the fact that on the basis of O.M. of the Finance Division dated 4th of July, 2007, deputation allowance 
was allowed and disbursed to all the civil servants either old or fresh and no distinction was made 
between those, inducted in OMG or otherwise. It could not be acceptable even otherwise on the 
touchstone of rule of consistency i.e. that one set of civil servants posted on deputation or under section 
10 is allowed deputation allowance retrospectively and others are deprived of that", which otherwise 
would be in defiance of Article 25 of the Constitution of Islamic Republic of Pakistan. When we 
confronted learned counsel for the appellant with this aspect of the matter, he could not give any 
plausible answer. So far as the question raised by learned counsel for the appellant that the claim of the 
respondent was barred by laches as he was repatriated to his parent department in the year 2001 and he 
filed departmental appeal on 08.06.2015 is concerned, suffice it is to state that being a financial matter, 
limitation will not have any adverse implication on respondent's claim.

7. For what has been discussed above, we are of the candid view that the learned Service Tribunal 
has passed a well reasoned judgment to which no exception can be taken. This appeal having no merit is 
accordingly dismissed.

was

Appeal dismissed.MWA/S-25/SC
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The appeal of Mr. Inamullah Naib Qasid Social Welfare and Special Education 
department received today i.e. on 07.07.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Page no. 42 of the appeal is illegible which may be replaced by legible/better one.
5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

mi /S.T,No.

72022Dt.
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REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat
Adv. High Court Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

.02?/2022S.A. No

Secretary & OthersInarri Ullah versus

INDEX

P. No.AnnexDocumentsS. No

1-6Memo of Appeal1.

"A” 7-82. Transfer of Centers

"A/1" 9-163. Notification dated 51-01-2018

"B" : 17-234. FST judgnient dated 18-07-2017

"B/1" 24-315. Suoreme Court Judgment dated 17-01-2018

"C" 32-336. Impugned order dated 03-10-2018

34-35"D"Writ Petition No. 5664/10

36-39"D/1"8. Comment^

40"E"9. Notification dated 25-11-19

41-4310. Mii iutes of the Meeting dated 29-07-2020

"G" 44-4611. HC Judgment dated 16-02-2022

"H" ' 47-5110. Representation dated 10-03-2022

Appellant

Through

Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion, . 
Shoba Bazaar, Peshawar

Ph: 0300-5872676Dated 04-07-2022
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

Appeal No. L/2022

ICI.vIu-r P;.IUit»I<»nvu 
.-x i vl. c- IVIl.,,,,),!

Inam UUah S/O Pushad
Naib Qasid, Social Weifare and 

Special Education, Directorate, 
KP,. Opposite to Islamia Coliege 

University Road, Peshawar, 
Anti-grated Social Welfare 

Centre Peshawar . .................... Appellant

Versus

1. Secretary, Govt, of KP, Zakat, 

Usher, Soda! Welfare, Special 
: Education & Women 

Empowerment Department, 
Peshawar.

2. Chief Secretcjry, Govt, of KP, 
Peshawar.

3. Secretary, Gdvt. of KP, 
Finance Depcjrtment, 
Peshawar.

nt5ci.'5!fo-.riiay

ar
717 ^>'^4. Director, Social Welfare and 

Special Education, Directorate, 

KP, Opposite to Islamia College, 
University Road, Peshawar. . , . Respondents
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APPEAL UNDER SECTION 4 OF THE SERVICE
tribunal ACT, 1974 AGAINST OFFICE
NOTIFICATION NO. NO. SO-VIfSWD^/ 1-21 / I.
D. E / 2016-17 / 336-6 DATED 03-10-2018 OF
THE SECRETARY. GOVT. OF KP. ZAKAT. USHER.
SOCIAL WELFARE. SPECIAL EDUCATION &
women EMPOWERMENT DEPARTMENT
PESHAWAR STOPPED
PROFESSIONAL

THE HEALTH
ANDALLOWANCE

NOTIFICATION NO. FD fSOSR-II^ 8-7 / 201^-53
DATED 25-11-2019 OF THE SECRETARY FINANCE
DEPARtMENT WHEREBY HEALTH ALLOWANCE @
OF ONE RUNNING BASIC PAY WAS ALLOWED TO
DEVOLVED EMPLOYEES WORKING IN THE
SPECIAL EDUCATION INSTITUTIONS FROM THE
DATE OF THEIR DEVOLUTION TO PROVINCIAL
GOVERNMENT OF KP AND THE SAME WAS NOT
EXTENDED TO THE APPELLANT DESPITE THE
FACT THAT APPELLANT IS ALSO A DEVOLVED
EMPLOYEE AND GIVE SAME DUTIES LIKE
EMPLOYEES OF SPECIAL EDUCATION.

0< = >«>< = >0< = >0< = ><»

Respected Sir:

1. That in the year 2007, appellant was appointed as Nalb Qasid’ 

(Class-IV) in the defunct Directorate of Social Welfare under the 

Ministry of Social Welfare and Special Education, Islamabad.

2. That pursuant to the Constitution (Eighteen Amendment) Act, 

2010 (Act No X of 2010) various Special Education and Social 

Welfare Centers Ministry of Social Welfare and Special Education 

Islamabad were transferred to Social V\/elfare and Special 

Education Department and Women Empowerment Govt, of KP. 

The. appellant was also transferred initially on deputation basis 

and later on permanently transferred to the Province of KP on his 

existing terms and conditions of service and accordingly the Govt, 

of KP, Directorate of Social Welfare and Special Education and



§ , ■

34

/ '•
Women Erripowerment vide Notification dated 31-01-2018, 
absorbed the appellant in the provincial civil sei'vice. (Copies as 

. annex "A" &"A/1").

3. That while serving the Federal Govt, the colleagues of appellant 
serviiig in pirectofate of Special Education were allowed Health 

Professional Allowance as the task and role assigned to the., 

colleagues of appellant was not less than the professionals of 
Healtii Department. Subsequently, the allowance were stopped 

which was called in question by the colleagues of the appellant 
before the Federal Service Tribunal and were allowed vide 

consolidated judgment dated 18-07-2017, 11-01-2016 and 05- 

01-2015, taking support of the ordinance VI 2011 narpely "career 

structure for Health Personnel, Scheme .Ordinance 2011" wherein 

definition of Health Personnel has been given and also the 

incumbents qualified / eligible for receiving the health allowance 

has been mentioned clearly. The. Federal Govt, being aggrieved of 
the judgments ibid, filed CPU\ before the August Supreme Court 

of Rakistan ,which upheld the judgments of Federal Service 

Tribunal. (Copies as annex "B" &

4. That the appellant was in receipt Of Health professional allowance.

5. That it is pertinent to add that the Govt, of KP vide Notlfieatibn 

, dateo 23-02-2017 . and 15-04-2016 also. allowed Health 

Professional allowance on various rates to the . Doctors, 

Paramedics pnd Nursing Staff of Health Department.

6.. That vide-impugned letter dated 03-10-2018, R. No 01 stopped 

the Health Professional allowance to the appellant in utter 

violation of the law and rules. Appellant agitated the matter . 

before R. No. 02 but no positive result. (Copy as Annex "C")

7. That the appellant being aggrieved from the impugned letter

dated 03-10-2018 filed Writ Petition before the Hon'ble Peshawar
• • • . ■ / .

High Court, Peshawar in W.P No. 5664-P/201B' whereby 

comments Were filed wherein the respondents, out rightly denied 

the right of appeilant regarding the Health Professional allowance. 
(Copies as annex "D" &"D/1)
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That during the pendency of the Writ Petition, the respondent 
issued notification dated 25-11-2019, wherein Health Allowance 

@ of one running pay was allowed to devolved employees working 

in the Special Education Institutions frorfi the date of' their 

devolution td Provincial Govt, of KP and also mentioning that the 

: allowance w|!l be admissible only to the enriployees of Special 
Education Institutions jn KP, devolved under 18^'’ Gonstitutionai 

amendment. (Copy as annex "E")

■ 8.

9. That on the issuance of. Notification dated 25-11-2019, the,, 

colleagues of appellant serving on Special Education side 

withdrew from the W.P as their grievance was redressed by the 

respondents by issuing the Notification but at the sarrie tinrie, the 

appellant was discriminated as: the appellant was also a devolved 

employee and serving in the same Directorate i.e. Directorate of 

Social Welfare, Social Education and Women Empowerment KP, 
the Administrative Secretary of both wings is the same,-a good 

number of institutions of Social Welfare are also giving services of 
the same nature as that of Specia! Education, both are serving 

under the same roof, both are inter transferable, so both are at 

par with each other.

10. That vide n"|inutes of. the meeting dated 29-07-2020, issued vide 

covering letter dated 19-08-2020, the respondents took a 

decision that the department Will move a summary to Finance 

Department to allow one running basic pay as Health Allowance to | 

all the employees of Special Education and Directorate of Social 

Welfare, Special Education and women empowerment on. the 

analogy of previous Notification Issued by Finance Department but 

till date, no action on the same, (Copies as annex "F")

11. That the Writ Petition came up for hearing on 16-02-2022, 

whereby the same was dismissed on. the ground of jurisdiction 

being one of terms and conditions of service and not on merits. 
(Copy as anhex’'G") .
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12. That on 10-03-2022, appellant filed - representation before 

Secretary, Govt, of KP, Finance Department Peshawar/ R. No. 03 

which met dead response till date. (Copy as annex "H")

13. That the respondents has refused the claim of appellant through 

their comments, so, the same can safely be considered as final 

order for the purpose of appeai in the Hon'bie Tribunal.

Hence, this appeal, inter alia on the following grounds:

GROUNDS.

That the respondents has not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of
a.

Articles of the Constitutions and unlawfully issued the impugned 

letter and refused to continue the Health Allowance, to the 

appellant which is unjust unfair and hence not sustainable in the
eyes or iaw.

b That the mptter has already been clarified by the Hon'bie . 

Supreme Court in its judgments by declaring that whoever false 

within the definition of "Health Personal" has a right to receive the 

said aliowance, the duties of appellant is not different from the 

duties of. colleagues of appellant serving on Speciai Education 

side, so also has a right to receive the Health Allowance from the 

date from which appellant was devolved to the provincial Govt.
' •

c. That a good number of Institutions on Social Welfare, site works . 
on Health' site just like that of Speciai Education, moreover the 

appellant is also a devolved employee from the Federal Govt, so 

Notification dated 25-11-2019. allowing Health Allowance to 

employees of Special Education from the date of devolution is also 

applicable to the appellant. .. •

d. That the appellant was in receipt of the allowance so stopping it 

and later on allowing to only devolved employees of Special 

Education is clear cut discrimination on the part of respondents. 

Besides para No. 12 of the Supreme Court Judgment gives 

support to the contention of appellant wherein the Supreme Court 
allowed the shid allowance to allied Institutions / centre's, NCRDP 

(PGRDn) at provincial level a centre of Social Welfare. so the 

appellant has the right to receive the allowance.-
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That by not allowing the Health Allowance to appellant,being also 

a devolved employee is against the spirit of Constitution as both

Directorate, the Administrative Secretary of

e

are serving under one 
both the wings is the same, both are inter-transferable and even

now the appellant is serving in Special Education Complex,

Mardan since 2020.

f. That allowing the Health Allowance to devolved employees Of . 

Special Education depriving the appellant frorn the same, being 

also devolved employees of Social Welfare Is violation of the 

provision of the constitutions.

It is, therefore, most humbly prayed that the impugned letter

dated 03-10-2018 be set aside, by allowing the appellant Health 

Allowance since the date of devolution to Provincial Govt., and 

benefits of Notification dated 25-11-2019 be also extended to 

appellant being devolved employee in the Interest of justice^ ;

Appellant

Through

Saadullah Khan Marwat

Arbab Saiful Kamal

V ^,

AmDated: 04-07-2022 ,
Advocates

AFFIDAVIT

I, Inam Ullah, Naib Qasid, Social Welfare and SpeciaC Education, 

Directorate, KP, Opposite to Tsiamia College, University Road,: Peshawar, 

Anti-grated Social Welfare Centre Peshawar (Appellant), do hereby solemnly

affirm and declare that contents of Service Appeal are true and correct to

-the best of my knowledge and belief
• •

DEPONENT

CERTIFICATE:
. .V-

As per instructions of my clienty'ho'.siJCh like Service Appeal h'as earlier 

been filed by the appellant before this Hon'ble Tribunal.

■A D V O C A T E
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TO BE PUBLISHED IN THE NEXT ISSUE 
OF GAZETTE OF PAKISTAN PART-I

NO.11-10/2011 Goord (Pt)

Islamabad, the 1“ April 2015.
MINISTERY

NOT I C AT!O N

of Federal SeGretariat in pursuance ofOn reorganization 

, (Eighteen Amendment) Act, 2010 (Act No. X of 2010) the
of Social Welfare & Special

Constitution
following Centers under the Ministry 

Education are transferred to the Social Welfare & Special Education

Department Government of Khyber Pakhtunkhwa

1. Integrated Social Development Centre,'Peshawar.
Social Services Medical Centre District Headquarters Hospital Chitral. y

3. Rural Community Development Centre Boonl, District Chitral.,
4. Community Development Centre, Chakdara (Dir Lower).

5. Social Services Medicai Centre, Tehsil Headquarters Hospital Chakdara, 

(Dir Lower).

2.

Sd/

(Muhammad Altai) 
Section Officer (Admin)

The Manager.
Printing Corporation Pakistan Press, 
Islamabad.

CC:-

1. Secretary, Inter Provincial Coordination Division Islamabad.

2. Secretary, Fipance Division, Islamabad.: .
3. Secretary, Cabinet Division, Islamabad.

4. Secretary, Establishment Division, Islamabad.
5. Chief Secretary, Government of KPK Peshawar.

6. Mr. M. Feroz Khan, Director General M.S Wing, Establishment Division, 

Islamabad.
7. Mr. M. Shahid SiddiquI, Director General M.S Wing, Establishment 

Division, Islamabad.
8. Secretary, Social Welfare & Special Education Department, Government

of KPK. ■
9. Concerned Centre.

10. Office Copy.
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14- do -Mr. Kbfui Rehman 
Mr."Ahmiid Ali 

'Mi’rSaiah Ud Din 

Ivlirivluliamrnad Faizan 

'MTriChdlid KJian

29. •>.14 .- do -
■30

14 .- do -

1 14- do -
■32

14Senior Clerk
. 33 ■ 14- do -

Mr. Gill Slier34 14- do -Mr, Ajab Fvhiin

'Mr~jul'lir Sliali 

. 37 Mr. Habib Ullah ■ 
AfiailThan

35 ! .|. 14-do - .
36 !4- do - .

14- do -
3S ■

14- do -Mr. Muhaininad Nauriian39
14- do -"Mr. Nizam-Ud-Din 

' Mr. Slier Azim ■

40
14 ■- do -.
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42
IVJiiiiior Clerk

Mr. Said Alum43
llV.r , ■ -do-Mr. Furqan Jamil 

Mr, Harooii Rashid ■ 

Mr. Imraii Khan 

Ml'. Muhainniad Ayaz 

'MiTS^Ir^lItl. Din 
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Mr, Imran Khan 

Mrs. Seenia Aiijum
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11 ■-do-

■ 45
ir ■■- do -
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. - do
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15- 1Music Teacher 

Junior Instructor

■
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15- ■
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15- do - ■ ■■Iw
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67
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■ 1.2:- do -69
12- do -Mrs. Shuzia Parveen70
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•l2■.d.-,'- ■iVjr. V/ajid Ali .
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■gprlsirrS^^ 'Bea^
- do - 312'.'-do -

MTs.'ralBiri
■MsTFaryaTAlridi

vT^ceda Gal

12 :'iB2 - do -
,12 ■■83 do -

■V
1234

■[o^TAsif l‘i2''an

-.do-

■“"Tdo- 
' 3'do'^’^

12

'l2.
r:

1287 (.
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’t'^4mjndj-hi;:;;ai'i
i 203 04- do -

,jI! 204
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'i^lhTFazl^aqla . 
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04- do -M,r. Shah Jehan249
04- do -Mr. Imran Ali250
04- do-Mi-, Zafar Hussain251
04 .- do -Mr. Muhammad Shafiq

Mr, Fazal Rabi 

"Mr! Shall Nawiiz 

Mr. Javcd Iqbal

252
04- do-253
04,;.,Sanitary Worker254
04, - do' -

255
04- do -Mr. Rlaz Ahmad256
04.-do-Mr. Iki-am Ulluh257

■ .04,,-do-Mf. Sajid Ollah 

Mr. Wasif Ali Rauf
25S

04- do -259
04-do-Mr. Ayaz260

■ 04.-do-Mst. Faiilat Bibi261
04- do - ■,Mr. Danial Masih 

Ms, Maryam Salim 

'M^l^eed Begum

262
04-do-1 263
04I' - do -; 264
04- do - .Mr. Siddiqu'e Alif 265
04- do ‘Mr. Amjad A i. 266
04 ■- doMr. Rah id A1• 267

’ 04- do -. Mr; Muliamtriad Irshad268
04I - do -Mr. Iqbal Hussain

Mr. Haji Ahmad 

Mr. Arshad Ali

'269
04- do -270
04- do -271
04 . ■-do-,.Mr. Raza Muhammad272
04- do -MrVSuhail ■ ,273
04-.,do-Mr. Seyad Ali274
04.- do -Mr. Saleem Khan275
04-do- ,Mr. Kamran Khan276
04- doMr. .‘kbid Jan277 • #'
04-do-Mr. Abbas Ali278
04 ■■ ' - do -Mr. Javed Hashim279
04' ■* do -Mr. Fazal Khaliq280

.04,- do -Mr. Tariq Masih281
04Dai / MidwifeMst. Hasina Bibi282
04- do-Mst, Sharafat 'Kisa283
05CookMr. Hnmeed Gul284

: 04-do-Mr. Javed Ali285
04' - do -Syed Fawad Ali286

...04CdokHelperMr. Nasir Pervaiz287
05.HoslelBearerMr. Hafiz Ur.Ilahman. 288
05-do-Mr. Flazr.at.Ali '289
05^- do -Mr. A.sad Ali290
0;i ■...- do-Mr. Waseem .Arshad291
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DIRECTOR

Social welfai'c, Special Education &■ 
Women Empowerment Department 

Khj'ber Pakhtmil<hwa
Encist No.mid Date even
Copy forwarded for information mid nceessru-y action to the:

The Section OlTicer-Vi Social Welltue, SH & WE Depai-iment Khyber Paklitiudchwa. 
Secretary to Govt of ICP Establiidiincnt Department IChyber'PiUchtunlcliwa.
Secretary to Govt of IvP Finance Deparlmcnl Khybcr Pakhumkiiwa.
Principal Secretary to Chief Minister Khy.ber Pakhltmldiwa.

5. PSO to Chief Secretary IGiyber Palchtunkhwa,
Accoiuilonl Qenerdl Ivhyber Paiditunlcliwa.
Director Information IGiybcr.Pakhtunkhwa, '
All In-charges of Devolved institutions IGiyber Pakhtunkhwa.
PA to Director Social Welfare, SE & WE IChyber Pakhtunkiiwa.

1,
2.
3.
4,

6..
7.
8.
9.

DDpU'I'Y DIRECTOR 
(ISDC)

■ Social we! lave, Special Education & 
Women Empowerment Department 

KJiyber Paiditudkliwa

I
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JUDGMtNT SHEET
IN THE federal SERVICE TRIBUNAL

Appeals Ne.56S to $73, 737 to 793, 894 to 918, 918-A, 919 to _
943.998 to 1045, 1108 to 1179. 1224 >° '^484 ^

,0 2330, 2382 10 23682368-A, 2369 to 2443,, 2446 to 2484 &
2487 to 2301, 2308 to 2620(R)CS/2016 with M.Ps.

Nusrat Tahir and others
Versus

Secretarv. Capital Admimstration 8, Development Division,, Secretary, Finance
Division and AGPR, Islamabad.

V'
ISLAMABAD

J '

Date of Institution: 04,04.2016, etc.
Date of hearing : 17.07.2017 
Date of Judgment ia.07.20l7

Syed Rafique Hussain Shah, and 
Syed Muhammad Hamid

JVlr. Muhammad Anwar Mughal, Advocate for the 
appellants. '

Before:
Members..

Present

Syed Zil-e-Husunin Kazimi, Assistant Attorney General for 
the respondents with M/s Arshad Anjum. Assistant Director,

. Naveed Akhter, Section Officer, Finance Division, 
Assistant Account Officer and

CA & DD
Azhar Nadeem Awan,
Muhammad Jabbax, Senior Auditor, AGPR D.Rs,

tudgment

SYED RAFIOUE HUSSAIN SHAH, MEMBER: With this judgment, we shall 
decide the above titled appeals. The facts giving rise to the present

Minister of Pakistan approved payment ofappeals are that the;Prime
Health Allowance to the institutions providing health Services in the year 

Finance Division issued notificatiorj No.2(13)R-2/2011-7772012 and the
dated 06.02.2012 for grant of Health Allowance equal to one basic pay of 
running salary to the health personnel in the employment of Federal 
Government in BPS Scheme w.e.f 01.01 2012, in addition to the existing 
pay and allowances in BPS scheme. Health Allowance had been paid to 1 
the contemporaries of the appellant other Government Hospitals . 
including PjiMS, Federal Govt. Polyclinic, CDA, IS T. Pakistan Railways

but it wasand Federal Government Services Hospital, Islamabad 
discontinued to the present appellants vide' impugned orders dated
08.08.2!o14. 21.03.2016
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and 25.03.2010. The Secretary, Capital Administration &. Development 
Division (CADb) vide letter dated: 06.08.2012 allowed Health Allowance 

24 personnel of Directorate General of Special Education (DGSE). and^ 
the AGPR. Islamabad started paying the said Allowance to these 
personnel with effect from 01.01.2013. Due to discriminative action of 

Secretary CA&DD the employees of DGSE started agitating the. matter
who vide letter dated 13.03.2014 allowed Health Allowance to

all the employees of 16 institutions of DGSE and allied education centers., 
etc. in view Of functions and the services being rendered by them in 

.providing Hepilth Services to the disabled and special children with 
effect from 01j01.2012 and the AGPR accordingly started paying the sand 
allowance to them. The AGPR vide letter dated 08.08.2014 informed the 

DGSE that Finance Division had not provided budget

to

with him

Director General,
. . allocation for the year 2014 2015 for the said Allowance, hence, the 

payntent of said Allowance be stopped by submitting the computer 
changes through concerned DDOS. Subsequently the Finance Division 
allocated budget for the said Allowance but the CA&DD parked the

to some other organization.budget and pter on allocated the saine
of the said Allowance vide letter detailBeing aggrieved of stoppage

05.03.2014 tlje affected employees filed Writ Petition No.3784/201.4 
3358/2014 apd 1007/201 which were disposed of by the Ho.n'ble

Islamabad vide order dated 17.09-2015 in the. Islamabad High Court 
. following manner: -

J

. XXXkxx

!'4. In the light of the above, the instant petition alohgwith 
the connected petitions are converted into representations 
deemed to be pending before the leirned Secretary GADD. 
The learned Secretary CADD shall afford an opportunity of 
hearing to an authorized representative of the petitioners 
and, thereafter pass a speaking order. It is Expected that 
the Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26.3.2015 filed by the Secretary 
Finance, during the proceedings before this Court;'
b) the fact that in some cases the Health Allowance was paid 
to the employees by the AGPR pursuant to the approval 
given by the CADD:
c) The request made by and on behalf of the petitioners that 
in the circumstanoes recovery of the Health Allowance 
would cause immense hardship: and
d) The fact that the petitioners are employees of . different 
departments and entities under the
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adrtiinistrative control of CADD and, therefore, the 
eligibility shall be taken intoentitlement or 

consideration in the light of status, of each.
department or entity separately..

5. In order to meet the ends of justice, it would be appropriate that 
recoverV of the Health Allowance already paid to the employees is 
recovered after a speaking order has been passed by the learned 

Secretary, It is expected that the Secretary CADD shall pass a 

speaking order preferably within 90-days
XXX XXXXXX

The Secretary CA&DD after perusing the record and affording the
the' authorized representatives of the 

14.03.2016 passed the order dated
opportunity of hearing to
petitioners (now appellants) on . , ,
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 allowing 
Health Allowdnce to the DGSE^ployees unlavlful, against the rules, 
void ab initio and directed the AGPR to recover the said; Allowance from
their salaries in easy installmenis.

2. In this-backdrop, the appellants filed the instant appeals with the following 

prayer: - '

"It is. therefore, most respectfully prayed that the appellant 
deing entitled to Health Allowance being covered under 

of Health Personnel, the said order dated
be set aside

category
21.03.2016 by respondent No.! may therefore 
and it be declared that the action of respondent No.l in 
withdrawing the said allowance and recovery thereof from 
the salaries of appellarits, is malafide, illegal, violative of 
principles of locust poenitentiae, unfair, unjust, 
unreasonable, arbitrary, fanciful and capricious and that are 
entitled to receive the same, from the date it has been
withdrawn and stopped from payment

The learned counsel for the appellants argued that the appellants being 
Federal government Servants under Article 240 of Constitution of the Islamic 
Republic of Pakistan, 1973 and covered under Section 2 (b) of Civil Servant. 
Act, 1973 were entitled to all pay and allowances prescribed by Federal 
Government for its employees. Further stated that financial directive contained 
in Ministry of Finance O.M. No.20(13) R-2/20riclated 00:02:2,013 was 

unambiguous and clearly stipulated admissibility of Health Allowance to all 
health personnel in employment of Federal Government in BDS Scheme but 
despite the said notification of the Finance Division, the appellants were 
deprived of the
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: said benems^ In support of h.^s veisJon, .he ^
: seteiied .0 the ,udgmen.s o FST d«

same relief. The learned counsel ’'f fea.h as. on the one
"“"'S^I^dalmorne tenants in para ^ .;

the Hon'ble Islamabad Htgh g He

Other hand, they dedliued created; a vested ,
contended that the benejtt ef principle^of

learned counsel for the appellant lastly argued that 
void ab initio, coiam-non-judice and having no sanctl y 

of salary amounted to punishment which could 
of law provided under the 

,1973.

hand, it had 
cornments filed in

right which could npt 
natural justice. The ^
impugned orders were
of law as withdrawal / stoppage

awarded without adopting the'process
nt Servants (Efficiency and Discipline) Rules

not be 
Governme

sisted by the respondents. It was stated that 

the appellants as they did not 

1 because health personnel 

■ meant a patson who held a pos, in any; institute or organiaalion 

delivering services in the health sector and included in Schedule-l. 11 

• was further submitted that the Health Allowance was allowed

• provisionally to the appellants by the AGPR on the basis of CADD

Division's letter dated 06.08.2012 but subsequently that Division 

reference to the Finance Division to seek its concurrence for

which regretted the

The appeals were re 

the said allowance was not admissible to

under the definition of health personnelfall

sent a

same: onadmissibility of Health Allowance
the ground that they were involved in, the process of

14.03.2013 on
tfaining and rehabilitation of disabled children and personseducation

with disabilities and, hence, could not be declared as health personnel 

entitled for the said allowance, he CA&DD on 12.03.2013 m its. to become
communication to AGPR conveyed sanction of the Health Allowance to

of the Finance Division and theDGSE employees without concurrence 

subsequently discontinued after verification of element in order to 

prevent the misuse of this allowance by non-entitled personnel. It was 

submitted by respondent No.2 that health allowance w^s granted with

the



approval of the Prime Mmister, through a summary, specifically, moved 
for three Federal Government Hospitals i.e. Pakistan Institute of Medical

National Institute oi Rehabilitation 
of .Special Education & Social 

. dealt with the process Of education,
with ■

F.G. Polyclinic andSciences
Medicine. The Directorate General
Welfare, being an educational body.
training and rehabilitation of disabled children and persons 
disabilities, which was carried out by a multi-professional team including 
teachers, professionals, doctors, administrators, ministerial and 
supportive / ancillary staff did not fall within the ambit of health 

■ organisation and could not be declared as "health personnel to get the 
sand allowance. The respondent No,3 i.e. AGPR in its parawise 

comments submitted that the identical cases
Secretary Finance were still pending before the Hon'ble Supreme

titled Dr. Farkh. F. Lodhi,

etc. vs 
Court of Pakistan.

heard the learned counsel for the parties and perused the record.5. We

6 The health allowance equal to one baste pay .of running salary
of. Federal

was

granted to the health personnel in the employment 
Government, in BPS Scheme, with effect from Ol.Ol.2012. It was made

raised by AGPRadmissible to non-clinical cadres. In reply to a query 
vide letter No.TM/lS-64/CSHP/HPS/20i 1-12/186, dated 12.03.2012, the 
Regulations Wing of the Finance-Division vide U.O. No.F.2(13)R-2/2012 

2T-03.2012 furnished definition of the health personnel by. 172 dated
stating that Health personnel' meant a persons who held ^ post m any

services in the health sector andinstitute or organization delivering 
included Schedule-1, but did not include person who was on deputation

or other authority and whoto the Federal Government from any Province 
was on contract, or on v/ork charged basis or: who was paid from

neither deputationists from anycontingencies. The appellants 
Province or other authority nor have been engaged on contact us.. On 
work charged basis. They'are also not being paid from contingencies: 
On the contrary, they are civil servants under section 2 (5) of the CWil 
Servants Act, 1973 and are delivering services to the disabled children / 
personnel. The beneficiaries / appellants comprised of Academic and 
Administrative Cadres. According to the definition furnished by the 
Finance Division vide their u.o. dated 27.03.2012 the appellants are 
entitled to health allovmnce. In paras-6 & 7; under Facts of parawise

are

comments filed before the Hon'ble Islamabad High
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r- ■ Court, Islamabad on behalf of Secretary Finance Division in Writ Petition 
No.4007.2014, it was categorically admitted that in April, 2014.Ministry of 
CADD again submitted NIS / DOS containing a provision of Rs.lOO 

HPA for DGSE for financial year .2011-15, however, DFAmillicn as
refused to endorse the NIS / BOs and forcefully deducted an amount of 

. Rs.92.542 million of HPA, leaving Rs.7,458 million for the petitioners (now 
appellants) i.e. 24 employees who belonged to medical profession and 

under the criteria of entitlement of HPA,. as per DFA (CADD)came
understanding. D.O. letter dated; 09.05.2014 was issued . by . FAs 
Organization to AGPR for stoppage of HPA to r\on-entitled employees

the said letter, and decideand it was duty of AGPR to take action 
entitlement, it was prayed that the petition v/as an administrative issue 
with CADD DGSE, therefore, the Finance Division be excluded from 

list of respondents. Nov/ the Finance Division but come up with 
different stand. It is not allowed to approbate and reprobate, No logical 
reply has been submitted by the respondents for depriving the 
appellants of their legitimate rights. A large number of employees of the 
Federal Government, similarly placed, are getting the said advantage. 
Why, ales, tke appellants be deprived, is not clear, from what has been 
write the comments before the Hon'ble Islamabad High Court, Islamabad

on
1

the

I
F'ederal Service Tribunal. This seems to be discriminatory treatm.ent' 
offending Article 4 & 25 of the Constitution of Islamic Republic, of 

1973. Further, the appellants have been directed byPakistan,
. respondent No. to refund the paid amount which is against the principle 

of locus podntentie because the, Hon'ble Supreme Court of Pakistan has 
consistently held that the benefit once granted and acted .upon created a 
vested right which could not be withdrawn unilaterally, in,violation of 
natural justice It is a established law that benefits received by a civil 
servarlt, even under erroneous order passed by the conripetent authority 
without any fault on the part of civil servant could not be recovered even 
if the beneficial order was subsequently withdrawn or rectified. We are 
fortified to make this view in the light of the judgment of Hon ble
Supreme Court of Pakistan in PLD 1992 SC 207. Hence, to this extent, the 
meal orders are not legally sustainable and liable to be set aside.

7, We v/ould like to make au emphasis on the judgments of the Tribunal 
in Appeals No.221(R)CS/2015 and 281 to 405(R)CS/2016 dated

I
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.12.2016 wherein the controversy relating to Health,05.10.2015 and 14 
Allowance has already been resolved. When oonlronted with the said

to deny the fact. As such, the action offact, the respondents have failed
be inconsistent in the light of thethe respondents appears to

of the Constitutionaforementioned judgments on account of Article 25
guarantees equal rights and equah protection of law for every

rule of consistency must be applied while
. Since the Hon'ble Apex Court

, 1996 SCMR 11S5 has already

held that "rule of good governance demands that the benefits of the said 

extended to other civil servants also, who may not be parties

which
citizen. To endure uniformity, 
considering the case of the appellants
vide its judgment in the ease reported as

decision be
to the litigation, instead of compelling them to approach the Tribunal or 

any other legal forum. Hence; the claim of the appellants is required to
framed in the cases of Dr.be decided oh the same analogy/ principle as 

Farrukh Faiz Lodhi and others by the Tribunal Vide its judgment dated

05.10.2015, 11.01.2016 and 14.12.2016.

Foregoing in view and following the rule of consistency, the impugned 
orders dated 21.03.2016 and 26.03.2016 are set aside with i direction.to 
the respondents to continue the Health Allowance already granted to the 
appellants since 2012, and to refund all deduction made in compliance 
with the impugned orders within in period of one month front the date 

the copy of this, judgment is received , in . , 
appeals havd been accepted, misc. Petitions are also accepted.

8.

their office. Since the main

Judgrr^ent to apply all the titled appends mutatis mutandis.9.

10. There shall be no order as. to costs.

11. Parties shall be informed accordingly,

. MEMBERMEMBER

ISLAMABAD
18.07.2017
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JTOGMENT

23.02.2016,UMAR ATA BANDIAL, ]. By leave of this Court granted 

01.4.2016 and 12.12.2017 in the several connected appeals before us, the 

Federal Government challenges the judgments delivered
fact and law by the learned Federal Servic.e 

11.01.2016 and , 18.07.2017. The judgments

on

on
appellant

questions ofcommon
Tribunal on 05.10.2015

the connected appeals declare the respondent employeesimpugned in
of different institutions functioning under the Dnectorate General of

be entitled to payment of HealthSpecial Edijcation ("DGSE") to
Federal Government vide its OfficeAllowance granted by the

dated 04.02.2012 and 06.2.2012. These Memoranda arememoranda
Finance Division (Regulations Wing) Government ofissued by the

Pakistan pursuant to approval granted by the Prime Minister under the

Rules of Business, 1973. It would be useful to reproduce the two
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and conditions for the grant of Healthmemoranda containing the terms 
Allowance to eligible persons;

"Government of Pakistan 
Finance Division

(Regulations Wing)
Islamabad, the 04th Feb,2012F.No.2(13)R-2/2011

OFFICE IvrT’.MQRANDIJM

RDHOC ALLOWANCE EQUAL TOGRANT OR
onF. BASIC PfiY AT THE INITIAL OF THE SCi^LE 
TO THE HEALTH PERSONNEL IN BPS 'SCHEME.

Subject:

The undersigned is directed to hay that the Ordinance. No,VI of 
sanctioned the Career Structure for Health personnel

26.12.2011. Accordingly, CSHP in
2011 that
Scheme (CSHP) has lapsed 
no longer in the field and all health personnel have consequently 

the BPS scheme. In order in compensate health 
the loss of benefits sought undef. CSHIP while

on

. reverted to 
personnel for 
preserving their stains as Civil Servants, it has been

• *
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L-
(not visible) the health personnel in the employment, of Federal 
Government, in BPS Scheme, with effect from 1®' January, 2012. This will 
be in addition to their existing pay/allowance on BjPS Scheme,

2. This Divisions OM No.2(13) R-2/2011 -698 dated 17'“’ November. 2011
may be treated as withdrawn w.e.f 26.12,2011.

Sd/-
M. munir Sadiq 

: . Deputy Secretry (R-I) 
Islamabad, the 06tK Feb,2012F.No.2(13)R-2/2011

OFFICE MEMORANDUIVI

GRANT OR ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE SALARY TO THE 
HEALTH PERSONNEL IN BPS SCHEME.

' Subject:

In continuation of Finance, Division's O.M. No.F.2(13)Rt2/201 1, dated 
1.2.2012, it has been decided, by the Federal Government in great 
benefit of basic pay of running salary as Health Allowance to the health 
personnel ih the employment of Federal Government, in .UPS scheme, 
with effect from 1 January, 2012. This will be in addition to their existing 
allowances BPS Scheme. Also grant of stipend amounting to Rs.50,000 

month to the postgraduate residents and Rs.24,000 per month forper
House Officers respectively w.e.f. 1.7.2011 will continue

Sd/-
Manzoor Ali Khan 

Sr. Joint Secretary (Regulations)

' (Emphasis supplied)
2. Learned Deputy Attorney General has contended that the Health 

Allowance granted by the Federal Government is available to health 

personnel in the employment of the Federal. Government in the BPS 

scheme at three hospitals established in
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s
of Medical Sciences (''PIMS"). 

and National Institution of
Islamabad, namely. Pakistan- Institute
Federal Government PolytechnicC’FGP")

Medicines ("NURM"). The employees at these hospitals do;
place after the Career Structure for Health

Personnel Soheme Ordinance, 2011 ("Ordinance") lapsed on 26.1,2011.
accordingly granted by the Federal

Rehabilitation 

not have a career structure m

The Health iUlowance was 

Government es a form of compensation, 
memoranda dated 04.2.2012 and 06.2.2012 reproduced above that the

"health personnel". However, the

composition of the category of employees that are eligible lor the benefit
has not been provided therein. The respondents who are several

It is clear from the two

Health Allowance is granted to

unrepresented by counsel. In view of the fact
affected by the instant 

from Mr. Muhammad

hundred in nUmber are 

that a large number of employees are.
fhe Court has sought assistance

ASC and Mr. Sikandar Bashir Mohrtiand, ASC an
controversy 

Makhdoom Ali Khan; Sr.
Mr. Sikandar Bashir Mohmand, ASC madeamicus curiae in the matter.

submissions before the Court that highlighted important facts and
record which simplified the controversy

able
document appreciably on 

appreciably.

Office Memorandurh dated 27.03.2012 by the3. It‘transpires that an 
Finance Division. (Regulations Wing) clarifies that the term "health

personnel" used in the above rhentioned memoranda bears the meaning
. This definitiongiven to that expression in Section 2(b) of the Ordinance 

refers to the contents of Scheduled to the Ordinance which specifics the 

service providers who gualify as health personnel. A perusal of
Schedule-1 shows that five categories of service providers are

I
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Allied, Nasreenclassified as health personnel, namely; Doctors,

Paramedics and Support. The services specified under the categories of 

Paramedics and Support include Teachers, Audiovisual Operatbrs,

Technicians, Llibrarians, etc.

4. The administrative Ministry for the health institutions of the Federal

Government at Islamabad is the Ministry of Capital Administration and
admitted fact that vide; orderDevelopment Division ["CADD"). It is an 

dated 13.03.2013 the Ministry of CADD granted the Health Allowance to

the employees of the DGSE and its allied special education centers/ 

institutions including National Trust for the Disabled ("NTD ) and the 

National Council for Rehabilitation of Disabled Persons ("NERDr").:The 

respondents ware thereby acknowledged as beneficiaries of the said 

grant and were paid the Health Allowance with effect from 01.1.2012 

until 27.10.2014, when the finance Division informed the Accountant 

General Pakistan Revenue ("AGPR") that only health personnel working 

' in Federal Government hospitals and clinics were qualified to receive

the Health Allowance. The AGPR correspondingly instructed the DGSE to 

stop payment of the said allowance to its employees as no budget 

allocation for the said emolument had been made in the financial year

2014-15,

5. The discontinuation of their Health Allowance was taken to the 

Islamabad High Court by some of the respondents. Vide order dated 

17.9*2015 the learned High Court referred the dispute to the Secretary 

CADD for passing a speaking order thereon; and till then restrained 

recovery of past payments of the Health Allowance from the affected 

employees of DCSE and allied centers. The Secretary CADD heard the 

parties and by
I
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order dated 21.3.2016 rejected the entitlement of the respondents 

to receive the said allowance. The principal ground of his decision 

is that employees of the DGSE were engaged in the process of 

educatijan, training and rehabilitation of disabled children and 

therefote did not fall within the ambit of a health organization. The 

respondents successfully challenged the said order before the

I

learned. FederabService Tribunal which has, inter alia, by the

18.07.2017 declared that ^theimpugijed judgment dated 

respondents are entitled to the grant of Health Allowance.

6. Learned Deputy Attorney General.has contended that after 

the lapse of the.Ordinance that had provided a career structure for 

the doctors, nurses and paramedics working in PIMS, FOP and 

NIRM, the Health Allowance was granted by the Federal 

Goverrlment as compensation to the said health personnel. He 

however, unable show any contemporaneous directionwas

issued by the Ministry of CADD) or. the Ministry of Finance that 

restricted the grant of the Health Allowance to the claimed 

employees of the three hospitals specified by him. As already 

noted above, the definition of health personnel prtpvided in the 

Ministry of Finance Memorandum dated 27.3.2012 is wide in

scope and therefore unhelpful to his plea.

7. We have examined the definition of "health personnel" adopted 

by said memorandum dated 27,3.2012 from Section 2(b) of the 

Ordinance which is to the following effect: .

"b) "health personnel" means a person who holds a 
post in any institute or organization delivering 
services in the health sector and included in 
Schedule-), but does not include:

i) a .person who is on deputation to the Federal 
Government from any. Province or other 
authority:
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a person who is employed on contract, or on 
work charged basis or who is paid from 
contingencies.

ii)

noted that the foregoing definition of health personnel covers8. It is
persons holding posts in any institute or organization who are delivering 

services in the health sector that are included in Schedule- 1 the

Ordinance. Learned Deputy Attorney General was unable to idis^itriguish

employees of the DGSE , and alliedthe respondents, who are 

institutions/centers, NGRDP and NTD, from the paramedic and support

staff positions that qualify as health personnel according to Schedule-I to 

the Ordinance. It is not denied by the appellant, that education, training 

and rehabilitation of disabled persons are services provided in the

health sectot. These services full within the terms of Schedule -1 to the 

Ordinance and therefore the providers thereof quality as health

personnel.

9. Accordingly, not only do the respondents fall within the category of 

who are, in terms of Finance Division Memoranda datedpersons
06.2 2012 and 27.3.2012, eligible for grant of the Health Allowance but

their entitlement has in fact been admitted by both the Ministry of CADD 

and Ministry of Finance. In this respect the aforementioned letter dated 

18.3.2013 issued by the Ministry of CADD is referred. Also the affidavit of 

the Secretary Finance, Government of^ Pakistan find in the Islamabad 

High Court pursuant to that Court's order dated 20.3.2015 passed in Writ 

Petition No. 4007 of 2014, specifically records that the proposal 

approved by the Prime Minister vide Summary dated 25].1;2012 did not 

restrict admissibility of the Health Allowance to the personnel of the 

three hospitals (identified by the carried DAG). For that reason the 

Finance

• •
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To Pakistan, through the secretary Ministry of Finance Muhammad 

Hirnayatullah Farukhi (PLD 1969 SC 407) and .The Engineer in Chief ■ 
Branch VS Jalalud Din (PLD) 1962. SC 207). Therefore without a change of 

the terms of eligibility for the Health Allowance even the prospective 

exclusion of the. respondents from receipt of the benefit shall, constitute
arbitrary and Unlawful action.

In tl(e circumstances, we do not find any error or defect in the 

impugned judgments of the learned Federal Service Tribunal dated 

05.10.2015, 11.1.2016 and 18.7.2017, Consequently, these appeals are 

dismissed and the entitlement of employees
institutions/centers, NCRDP and NTD to receive the Health Allowance is 

affirmed.

of the DS, Allied

Sd/- Mian Saqib Nisar, HCJ 

Sd/o Umar Ata Bandial J 

Sd/-Ijaz ul Ahsan J

Islam abad 

17.01.2018
I

Naseer *

Not Approved for reporting
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G O V E R N M E N T. O F K H Y B E R P A KH T U N K^H W A 
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION & 

■ WOMEN EMPOWERMENT DEPARTIVIENT

.1

•I

No. S0-VI(SWD)/2.: {

15 Mr
Doled Peshavyar the 03''^;Ocldber; 2018, • *>

■■ 5-?-%■ To .-•V•.
\;a'.All lire District Officers Social Welfare, 

Khybef Pakhtunkhwa, Peshawar.

___ UNAUTHORIZED/UNLA'vmJL-h'/: .HFAl TM
PROFESSIONAL ALLOWANCE TO THE EMPLOYEES'OF snPJAl 
WELFARE DEPARTMENT ^^^------------------ -

:,• ■ ■; Subject: - STOPPAGE OF

;.

! am directed to refer to ll.ie subject noted above and jo state that 
, 'devolved employees holding posilions In Federal, Government; entities-

■ against regular positions before the commancenient of 10"^ G.bnstilut!onal. 

.•■(Amendment) Act, 2010 (Act Mo. X of 2010) were deenied to be “Civil:.s!ervants’' of. 
•■ ■Ihe Khyber Pakhtuhkhwa'Province for all intents

various

^nd purposes undelt.SecJIdrirllB'
of 'fne f'<hyber f-'akhtunkhwa Civil Seirvanl '(AmenrJmenl). AcL ■'t97GL(l<;h^

, Pakhtunkhwa Act No. XVIII of 1973). Notification to this effect was-fiyed by the ' 

Social Wsifare Deparlment vide Nd, £O-VI/SWD/1-21/20l7-18/757y68 dated 
' .12.01.2018 and circulated amongst all concerned.

■.■7.2. It has come into 4he notice of Zakat Usrh, Social Welfgre', Special

! a number 'of-devblved ’
^employees are still, drawing unauthorized/unlawful •'Health Professional AI!oWance".in 

...connivance with their respective District Offices Social

Education & Women Empowerment Deparlment that quite

Welfare/District ' Account 
prior approval of the competent authority and in absence' of

practice is a gro.ss violation of Khyber Pakhtunkhwa ■ ’
. ■, ;_Dyie5atipn of Financial Power Rules, 2018 and may lead to serious

;■ ■.■TliiTuture.

■ 'Offices without ;

■■ rules/regulations. Tl-iis

audlt:':d.bJeGttons ‘’.

■'■737 The cpmpelenl Aulhoril./ has lei,eh serious neliee of Ihe^ Issue and
•N-'.

directed to ask you lb provide following informalion/record: ■

. (!) Total number of devolved ■ 

Ailowance" in your respeclive District'
employees dra'wing “Health Professional

(Coiuinueci.. 'ni/or'n-/i



f'*'—•' -»
i

;■ •

■ J! -
;r

j.,T',. •

:(ll) Salary ■ slips of devolved employees drawing "Health ; Professional':* ....
. Allowance" duly attested by the concerned District Officer Social 

Welfare/Pislrict AccoiinIS'Officer:

Amount drawn so for by devolved employees uhdef. "Health 
Professional Allowance" with dales.

! ■

4. I dm fudher directed to ask you to toko up the cose, with your 

respective District Account Office for stoppage of unauthorir;Gd/Linlawful "Health 

Professional Allowance" to devolved employees henceforth and a compliance report,
; along, with the above-mentioneni^ormalion/record be submitted to this office, within 

three-(O'Sfdays positively; failing which, st.dcl disciplinary action will be taken against' 

the defaulters under Governmenl of Khyher Pakhlunkhwa Civil Servants (Efficienoy;. ' 
.Discipline) Rules, 2011.

'Vi .

S'(^ctiot/i Officef-VI;.
' ENDSTHEVEM mo. a PATH: 

Copy forwarded to the; - • ■
»•

■‘(I.) ■ .The Director, Social Welfare, Special Ed'cation &,,'.\\A/p(Ti'eh,“ • 
Empowerment, Khybef Pakhtunkhwa with the nsquesf to furnlsH^ls:' ! 
report in the subject mailer urgently to (his office.

PS tq Secretan,' to Government of Khyber PakhtunkhwaT'Firiarlce:"’- 
Department for infprmalion and further necessary action

•.

;;;

(ii)

„ .(jji); PS o^Secretary to Government of Khyber Pakhlunkhwa, Zakdl,';Ushri 
Socal Welfare, Special Education. &' Women ■ Empowerment. ' 
Department, Peshawar for Information

,-v/

Section .O'-fficer-VI

I
d

[•

. . .'K
. •:;

\ i

I.-:'-.
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hi

VERSUS ■

Ihrouah chief -Secrclflry , Civil SccrcrnriMV
.!■

1, Govl, of K.liyher Pnkhluhkhwa 

Pcslvawar.■M
Ji Govi, orKbybcrlAikhUinkhwa. Civil Seerclnrial. Pesluiwar.i':Si 2. Sccrcliiry Pinnncc

I'- 111 General, KiVyber JkiklUunkhvvo Pcshiivv-ii.'AccoiirUi)j-
Zokal, Ushr, Socinl Welfare,Gpvl. of Khyher Pakhlunkhvva 

Special Rchicalion uV Women'Empowermenl Peshawar.
4. Seci'clnry lo

,... (Rcspniiflonls) .ii 5. Depuly Gommi-ssioncr Peshawar,.........- • • •
I

■ PARAAV1,Si; COMMK^':l S/ RKI>I,^■ ON riHIAI.K ()F-RKSVONI)ENTS N(5. 

Rcsiicclliillv Sticrvelh:

PREG.Ph'ni^'^ RV OP..IECTl()NSi

ofaclion U) file proscnl Writ Pclilion.1. 'The Poliiioncrs lues get nn cause\

Thar the pclilion is nol mainlainable in iis present lorm being service mailer.

cause of aelion Iq file ihe

1

3. Thai ihc pclilioncrs/plainli rr ha.s iio locus siaudi or 

prcsenl wrii pclilion.

Ihc jurisdiciioh of ihis. Honorable Courl is spcGilically barred'Hy 'he

provisions cnnlaincd in .Aniclc-212 ol Ihe consliUilion.

5. Thai the pelilipii is bad for inis-joindcr and non-joinJer ol necessary juirlies.

4. Thai

FACTS: I

I. Corrcci

Corrccl.

ihe CNlcnl ihal Ihe. scrviccs of ihc peljiioners were Iranslcrred to 

■ , Ihc Province of Khyher Pakhlunkhwa on dcpuialion basi.s, lalcr on.llvcir

.vcrc ah.sorhe.d in the province of Khyher Pakhlunkhwa in Ihc

Corrccl los

Ir-
Diepfily iTcsisljT^^,,,,,., 2(1 ui.

'25^2019
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18-07-2017. ihc Fcdcriil Service Tribunal Islamabad on

,7-01-2018, Allowed Hcaltb Allo^va^cc noV
The. rclcvanl t'aclB arc lhal

Cnnrl of Takisian
4.

onand Supreme
dl'TDirccmrarc General of Special 

Accnuniant General
n,c,!-e5sional Allowance to ihc employees

,,i,h.eneci from 01-01-2012, and Ihe
!-lcallh

Edncal'on (DOS111.

Khyber Pakhlunkli\va
•'■i' I head of l-lfcaUi'i .under ihereleased, ihe said allowance

wilhinn willr Tinance Deparimcnl
wilhoul any consiihalion'a IM-ol'essioncil /Mlownnce

cflicrTm.. 1)1-01-2012. Gram <1 I- Helm I’lofcsnioiinl Allomooc lo .h=
,,|,v,r„l. Fiia orihc is Ihm Cover,.mail

.1,0 irolilic,lion No. rD,SOSR.l,)S->S«on. O.locl

of Hcalih Professional

I ■

of Special l.lduealion is illegal and u

of Khyber Pakhlunkhwa.

of Augusi, 2011, accordcct apjji'oval
Pesharvar

i,r Ihe civil ,service of Ihc Governmeni of
the prorcs.sional dooiorsAllorvancc Vo

„,.,ra,,,,r in l)S.n:tr'll cnclnrsVrvouUl 

in BS-lfl lb
VGv'bcr Pakhlunkhwa, in ihc manneri

ilK rale of RS l 5.000/-P.M. while doctors m
tlic same al.;i I’C cer.'c

while theof Rs 10,000/- P.M. fAunc.v-I),It .
would receive al Ihc rale(all cadrcs.'l 

present peliliouers
one monlh runningarc rccciviris lire "I'lnl

i„ crariin.inlran ,,r rrlrcvc icrai-ctl noiificaliorr. rlrc.

„r Khvlrcr 1'r.kl.lm.tlir™, Nrpi»''»l

of icrniory (Dislricls declared

On 07-01-2016, mbasic pay.

Ih-ovincial Governmeni oi 

incentive for dociors ^eluding MTIs on ilK basis

ivc;,ralc„lrr.iKC<IllicH=»l,l'l’™‘'«'.'r,irr.l
a, CalcEOry A. 11. C) iiMilr.ra-livc./irrrraclivc i

Ihc iMsis cnraril i"». ranniir. sccurllv
wise, onAllowance, eaicriory

,„uaiion and lack of development and mfraslrucluie
, but applieabilily Nva.s suhjecl

to ibe iullowini;condiiiun.s;.
in disvi'icl hospital 

Civil l-lospilal (Gai'i l-labib

Gynccologisv and Lady auciors all

Puner, Dir Upper. ITir Lorven',

allowance for-doctors (Anesthesia allowance
The cxisiinu

Special package/ inceniives alhnrd and hardest.
nT0bAV,^PILE h'tan.'-.ehra Incenlive-s ■.illowanc'e to

. Knhislan, Mangu, lank

Ijllah
7x.'tiv:dTWi

25
(hslricl.s Li a It a ,4 ram

nnu-praclicing allawairec.

insi the s-anclioncd
Shngia.and Chiiral) shall be discontinued except

admissible only during ihcrr.period of posting agamsir.
l.M 'iV'Lf^-ll be

posi.sal HealiPUcivavlmcnl
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ill, WiP not be admissible only during earned leave, sludy leave and extra 

ordinary leave except casual leave. ,

iv. Shall not be trenicd'ns part of emoluments for ihc'puipose of calculation of 

pension and recovery olMousc Relit etc.

V. Shall not he admissible to the employees posted/ deputed, outside the Heallii

Department (Aniu-x-II). '

Wherem condition No, V is, not 

.outside the Health Department, Thereafter; nolirieation. issued vide No. ,

admissible to. the employees posted/ deputed

FD/SOSIMI fi-1 S/2017 dated 23-02-2017, by including Inslilulional Employees ;

condition that I-IPA shall not be admi.ssible to the ;(MTls) with t^c saiiie

posted outside MTls and Health Departpient (yVniicx-ni), whereas in 

nnlilieation elated ()6-0S-201 I, no such condition was impo.scci. Similarly

employees

earlier

vide nolilicalinn No. FD (SOSR-il) 8-18/2015-16 dated 15-04-nil I.5-0U-2016

2016. hll-'A vvas allowed to Paramedic anti Nursing slalf of Hcnilh Dcparlmciil at 

a Hat rate of Rs. 10,000/- per month (Annex-lV). From the above details/

notillcaliims it is caystal clear ihai WI'A is allowed only to employees of Menllh 

Dcpartincnt and employce.s of Special F.duealinn are. providing l,-Alucati,onal . 

Scin'iccs, nol I tcallh Services to Special Persons, lienee not entitled lor Health

t

Professional Allowance. I .

5. Correct to the. c.xtcnt that the ■ Accountant General informed the Dcpuly .

Cnmmis.stoncr Pcsha'var alicr release ol Tll'A along-with, arrear.s. Tintince

Department was not taken into, conlidcncc regarding release of MPA to employees ,

’ of Special llducntitm. The release was m.ade by AG |Vom one line budgei. When it

wasHmought to the knowledge of Finance Dcpariment, the Finance Department

vide: letter No. SO (•l.il-nFD/5-252l/20lS. dated. 01-10-2018 asked Ihe

AdministniiiVC rtepartmcni tor moving a .summary alter thorough analy,sis ol Ihe

cnse-Riimihtrly the Administrative DeparhnctUwas also requested for inqttiry 

. .■ 
regarding payinent ^ of HP'A without prior-approval / .information of-.Finance

Oepartmenl.

Oenefv
25 JUN 2019,

r/i

k
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lusslc beiwocn ihu iwo dcpiuimenls. Finnnce Dcpavlmcnl is

iH.n-lPA WAS aranlcd 10 the Health, Professionals ,as .an ,

in far flung areas of the 

ion. will he

6. Incorreel. There is no 

still of the view

i„cc.livc 10 ioiprovo the delivery oF Het.llK Seviees

employees of Special .Educationprovince. The extension of MPA to
and will result in wrong 

for the Provincial Exchequer to bear th.e

ins. cardihal principle of good Governance 

will be..clirnciiU

agains'

precedents. Similarly, it 

financial implication involved in this rcgaids

7, Factual position has been explained in Ihc preceding parns.

in view of the submission narrated above
It is therefore humbly prayed that

v riicioiish^iOH.4brH=iis^e^vi th cost.the instant petition may

SlfCUErAin'In
Govt. ol'Kliyber Pakhtunkhwa.

7akal,'Ushr. Social Welfare, Special Educiition 
Women Empowerment Depiirlmcnl Pcshawai. 

(UcspoiKlcnl Nil- .1)

S.ECiil^
Govt. l^kliTtinkhwa,
FinanccMiqai^

(RcsiiTnuTent No. 2)

[)
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. . ................ ...... . ^
: i^GOVERNMISNT OF KHYBER

:2AKAT,'USHR; SOCIAL WELFARE, SPECIAL'€DUCAT10fvI?^':j:.'^^^ 
...', ■ ■ AND WOMEN EMPOWERMEMt department - ■'': ■ly^v:',-^

•»
-

I

'•i:.r/
■'1^ I

No, SO-V(/sv^;o/i3..57,107.n??).9./\i\I^9':>'■ : ^
Paled-Penhawar llio 1V"' August,'2070 ,

To ,

The Seci-etary to Govt, of Kliybor Pnkhliinkhwa, 
l•l/l.'.^^cf:’ DopnrlinHin

, ,-2. The Director, i
Social VVelfjire, Khyhe, Pal,hiuokiKvo ,:

Mll:jJjIgS_gF;TI-(E MEETING REGARDING PROFESSIONAL HEALTM ' 
A-UrOWAN^ TO THE EMPLOYEES OP SPECIAL EDUCATION 

& DIRECTORATE OP SOCIAL WELFARE. SPECIAL 
education & WOMEN EMPOWERMENT DEPARTMENT

■'I.

S u Eject :

Dear Sir

I am directed in rel&r in the suL'ieel noted .iPovr; and lo enclose herewiih 
minuiei: O' Iho siihK-cl nicelinc helo no 2!' 07 2020 lor inlormaiion aiio nRcesstuy aciinn . 
nleas-;:- ■ ■

/»
'A

Section Officer’-VI
■ Endst. No. & Date Evon

Copy foavarded -'or mlnmialion to

' “> S'*,'. SE i.WED KhvberPakmuiiklm-a
-2-‘(vlrOHler Hlfc; -

,1

1 !
.i-’

; Section Of^de'rMf'm ■ ' '
-I "■'■‘-PPiud'.y'Tipy::.

SiSilf"

>. i‘ -• V

iSlisis: 

liililf
■-1

^ ;V., ’•!
•: i-

'^7:■TTy- •Tv.•p V,

.7

;
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MINUTES OF THE MEETING REGARDING PROFESSIONAL ALLOWANCE TO

THE EMPLOYEES OF SPECIAL EDUCATION TINSTITUTES^ & DIRECTORATE

OF SOCIAL WELFARE, SPECIAL EDUCATION St WOMEN EMPOWERMENT

DEPARTMENT.

The subject meeting was held under the chairmanship of secretary to 

Government of Khyber Pakhtunkhwa Social Welfare, Special Education & 

Women Empowerment Department in the committee room on 29-07-2020 at 

12 hours. Which was attended by the following. . ^

1. Hafiz Atta-Ul-Mudin Deputy Secretary (Adrhin) Social Welfare Department.

2. Rizwan Ullah Kheln Deputy Secretary, Social Welfare Department

3. Habib Khan Director, Social Welfare

4. Noor Muhammad Deputy Director, Social welfare

5. Abdul,Haq Section Officer (SR-II) finance Department

6. Savindar Kumar Section OffIcer-VI, Social Welfare Department

The meeting started with the recitation of Holy Verses. The chair welcomed 

the participants' and apprised about the issue of Health Professional 

Allowance; It was informed that the employees of SpeciaT Educatipn 

(Devolved) are drawing one running basic pay w.e.f 2010 as Hdalth 

Professional Allowance approved by the cabinet and notified by the Finance 

Department vide Notification No. FD(SdSR-II)8-7/2019-53 dated 25-11- 

2019, whereas the Special Education Employees of Social Welfare, Special 

Education & VVomen Empowerment Department (Provincial) & Directorate of 

Social Welfare, Special Education & Women Empowerment are not getting 

the said cabinet. Which is clear cut discrimination with the employees of 

Special Education & Directorate of Social Welfare, Special Education & 

Women Empowerment.

The Director, Social Welfare, Special Education & Women Empowerment also 

informed the participants that due to the said allowance majority.of the staff 

are trying and apprqaching for their posting at the devolved institutes and 

litigation has been started in the courts, by staff of special education and 

Social welfare for the said allowance. Therefore the same should be allowed 

to all the employees of SpeciSi Education & Directorate of Social Welfare.

‘ Special Education & Women Empowerment.

The representative of Finance Departm.ent agreed with the chair and point.of 

show, of the Director Social Welfare and he also agreed upon that proper



T

2

(Summary) for provindarcabinet be moved by the Department through 

Finance Departmeht.
case

I
DECISION:

It is unanimoLjsly decided that Social Welfare, Special Education & 

Empowermeht Department will move a .summary through FinanceWomen
Department to allowed one running Basic Pay as Health Professional 

the employee of Special Education & Directorate of SocialAllowance to
welfare, Special Edufcation & Women Empowerment on the analogy of the

previous Notification issued by Finance Department.

That meeting ended With a vote for and from the chair
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TTin Representative ol 1-inance Department agreed with the 

o! (he Director Social Welfare and he also agreed upph rthat 

'(■.rturnmeiV) for provincial cabinet be irtoved by the Department ■.IVArbrtgh-'hrth.anc^
; < •>

Depart'oe-nl.

DEC IS IOM.: ■ ;■

:
I

■' •• ‘ ..: -V:;:(■ • V--
unanimously decided that Social Welfare. ;SpecialhEducaltbh:>&;^^eh

Stimmary,through 'Finance- DeparlmenV-to 

Health'Professional Allowance to.the.etm'ploV.eesr.pf.'Specrc

•It is .1:
1 Ei^powerment Department will move a

;. onfe running Basic Pay;as 

EdiJcaTiofT&pirecrorale: if social Welfar^, Spec|pycafen||o|||||g^
'' tification issded;:0y fein,ahee'f©^a^^tJ.giwJ^
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

it’

... .fm-:
Ijit •/

- "v-xWP NO.5664-P/2018

tJISiZnwar All and otliers
i '

1
Vs

I Government of Kliyber Palditunkhwa through Chief
Secretary, Peshawar and others,

1fi 07^7.87.7Date of hearing.

Petitioner (by) M /S Saadnllah Khan Marwat and Arbnb Salful. 
Ifamal. Advocates

Respondents (by) Mr. Rab Nawaz Khan, AAG

IIIDGMENTI ■

connected^KIjCJLCJ, l.r Same order as in 

■ Writ Petition No, 5452-P/2018 (Majid Ali Shah and 

others Ys. Government of Kliyber Pakhtunkhwa through 

Chief Secretary, Peshawar and others).

• i

/
^/■vVvV'l

jUDGE

/

^ D G EAnnounced
16.02.2022

BE PRUaQt.'i/-"
r-

[DB) Hon'blc JusUcB Musarrat Hilali 
Hon'blc Mr. Justice Ijaz Anwar

.t V• •.■» *> 1.1*. .
.■f,. .

2 2 FEB 2022HotjrShah

-K •Y.v- 'M.'.i' (.ViiW.t.’LV.
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lUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT
i

/‘■ih:

I!5 a'i' WP No. 54S2-P/2018 with m
With CM Nos. 2178-P/2018, No. 624-P/2021 

andNo.l881-P/2021

Majid All Shah and otliers

•.VI •. -/r

Si
Vs

Government orKhyber Palchtunkhwa through Chief 
Secretary, Peshawar and oUiers.

16.Q2.2Q22.Date of hearing.

Petitioner (by] M/.<; .<:aaH'illah Khan M-arwntand Arhah Salhll. 
Kamal. Arlvncates

Ithan.AARRespondents (by] __Mr, Rab Nawn*?

JUDGMENT

lOLfiCJ. .7.- Thrbugli this single judgment,

to decide two connected Writ Petitionswe propose

bearing No. 5452-P/2018 (Majid Ali Shall emd others Vs. 

Govchimenl of Khyber Paklitunkhwa through Chief 

Secretary and others) and No. 5664-P/2018 (Zawar Ali 

.Vs. Government of Khyber Pakhtunkhwn through Chief

Secretary and others), as both the matters have commonf'

questions of law and facts involved therein.

2. Petitioners in both the petitions seek similar prayer

in terms that the impugned letter dated 03.10.2018,
*

Hl'vAWJSJviiir;

I‘=^Sfe'



whereby the petitioners were refused to continue Health

Professional Allowance, may be set aside, and they may

be continued the said Allowance with all back benefits.

3. We have heard arguments of learned counsel for

ilic parties and have perused the documents available on

the flic.

Admittedly, the petitioners are civil servants and4.

their grievance relate to the terms ond conditions of

service, so it exclusively falls within the Jurisdiction of

the Service Tribunal. Constitutional jurisdiction of this

Court is expressly barred under Article 212(2) of the

Constitution of Islamic Republic of Pakistan, 1973.

5. In view of the above, this and the connected writ

petition are dismissed, being not maintainable.
\.-•r>

\
,cK11M>--07o Eili il'UJIiCvJr *

; u r> G E
• . I • ft r 7/.• l-. - ' J

/2 2r£;y'iT;2 )
/

Annniinrf|fl
16.02.2022

✓ lUDGE

(DU) Hon'b e jusUce MusarratHlIcU
Ilon'b c Mr.|usticel|azAnwar <■'' i’ri'S''nl;ilinn nl'jiP) y'_ c n

rioorShah
Si) (iT c’ll^L'S :v
1 III;)! .......

1 -'.Mr u'i i'rrjini'nii.ifi 

I 'I’.l!.’ wl'! Ji'li''
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Secretary, Govt, of KP, 
Finance Department, 

Peshawar.

’!

APPEAL AGAINST OFFICE NOTIFICATION NO.
NO. SO-VIfSWDl/ 1-21 / I. D. E / 2016-17 /
336-6 DATED 03-10-2018 OF THE SECRETARY.
GOVT. OF KP. ZAKAT, USHER. SOCIAL WELFARE;
special education & WOMEN EMPOWERMENT
DEPARTMENT. PESHAWAR STOPPED THE HEALTH

ALLOWANCE ANDPROFESSIONAL
NOTIFICATION NO. FD fSOSR-IIl 8-7 / 2019-53
DATED 25-11-2019 OF THE SECRETARY FINANCE

/HEREBY HEALTH ALLOWANCE @DEPARTMENTV
OF ONE RUNNISJG BASIC PAY WAS ALLOWED TO
DEVOL\/ED EMPLOYEES WORKING IN THE
SPECIAL EDUCATION INSTITUTIONS FROM THE
DATE pF THEIR DEVOLUTION TO PROVINCIAL
GOVERNMENT OF KP AND THE SAME WAS NOT
EXTENDED TO THE APPELLANT DESPITE THE
FACT THAT APPELLANT IS ALSO A DEVOLVED
EMPLOYEE AND GIVE SAME DUTIES LIKE
EMPLOYEES OF SPECIAL EDUCATION. I

Respected Sheweth:

1. That In the year 2007, appellant was appointed as Naib Qasid 

(Class-IV) in the defunct Directorate of Social Welfare under the 

Ministry of Social Welfare and Special Education, Islamabad.

2. That pursuant to the Constitution (Eighteen Amendment) Act, 

2010 (Act No X of 2010) various Special Education and Social 

Welfare Centers Ministry of Social Welfare and Special Education. 

Islamabad were transferred to Social Welfare and Special 

Education Department and Women Empowerment Govt, of KP. 

The appellant was also transferred initially on deputation basis 

and later on permanently transferred to the Province of KP on his 

existing terms and conditions of service and accordingly the Govt.
I
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. r
of KP, Directorate of Social Welfare and Special Education and 

Women Empowerment vide Notification dated 31-01-2018, 
absorbed the appellant in the provincial civil service.

3. That while serving the Federal Govt. the. colleagues of appellant 
serving in Dij-ectorate of Special Education were allowed Health 

Professional /\Jlowahce as the task and role, assigned to, the 

. colleagues of* appellant was not less than the. professionals of 
Health Department. Subsequently/the allowance were stopped 

which was cplled.in question by the colleagues of the appellant 
before the Federal Service Tribunal and were allowed vide 

consolidated judgment dated 18-07-2017, 11-01-2016 and 05-. 

01-:2015, taking support of the ordinance VI 2011 namely "career 

structure for Health Personnel Scheme Ordinance 2011" wherein . 

definition of Health Personnel has been given and also the 

incumbents qualified / eligible for receiving the health allowance 

has been mentioned clearly. The Federal Govt, being aggrieved of 
the judgments ibid, filed CPLA before the August Supreme Court 
of Pakistan which upheld the judgments of Federal Service 

Tribunal.

.4. , That the appellant was in receipt of Health professional allowance

5. That it is pertinent to add that the Govt, of KP vide Notification 

dated 23-02-2017 and 15-04-2016 also allowed Health 

Professional allowance on various rates to the Doctors, 

Paramedics apd Nursing Staff of Health Department. .

6. That vide impugned letter dated 03-10-2018, R. No 01 stopped 

the Health professional allowance to the appellant in utter 

violation of the law and rules. Appellant agitated the matter 

before R. No. 02 but no positive result.

7. That the appellant being aggrieved from the impugned letter

dated 03-10-2018 filed Writ Petition before the Hon'ble Peshawar
1

High Court
I

Peshawar in VV.P No. 5664-P/2018 whereby 

comments were filed wherein the respondents out rightly denied

the right of appellant regarding the Health Professional allowance.



the Writ Petition, the respondentThat during the pendency o 

issued notifidation dated 25-11-2019, wherein Heaith Allowance
8

@ of one running pay was ailowed to devolved employees Working 

Speciai Education institutions from the date of their 

devofution td Provincial Govt, of KP and also mentioning.that the 

II be admissible only to the employees of Special

in the

allowance w
Education Institutions in KP, devolved under IS^*" Constitutional
amendment.

of Notification dated 25-11-2019, the9. That on thf issuance
colleagues Of appellant serving on Special Education side 

withdrew from the W.P as their grievance was redressed by the
respondents by issuing the Notification but at the same time, the 

, appellant was discriminated as the appellant was also a devolved^ 

employee and serving, in the same Directorate i.e. Directorate of 

Social Welfare, Social .Education and Women Empowerment KP, 
the Administrative Secretary of both wings is the same,. a good 

■ number of iristitutions of Social Welfare are also giving services of 

the same nature as that of Special Education, both are serving 

under the same roof, both are inter transferable, so both are at
par with each other.

10. That vide minutes of the meeting dated 29-07-2020, issued vide 

letter dated 19-08-2020, the respondents took acovering
decision that the department will move a summary to Finance
Department to allow one running basic pay as Health Allowance to 

all the employees of Special Education and Directorate of Social 
Welfare, Special Education and women empowerment on the 

analogy of previous Notification issued by Finance Department but 
till date, no action on the same.

11. That the Writ Petition came up for hearing on 16-02-2022, 
whereby the same was dismissed on the ground of jurisdiction 

being one of terms and conditions of service and not on merits.

Hence, this appeal, inter alia on the following grounds;



f
r: R n u N D S.

not treated the. appellant in accordanceThat the respondents has 
with law, rules and policy on the subject and acted i,n violation of

and unlawfully Issued the impughedArticles of the Constitutions
and refused to. continue 

appellant which is unjust unfair and

the Health Allowance , to the. letter
hence not sustainable In the

eyes of law.
the matter has already been clarified by the Hon ble 

' Supreme Court in its 

withih the definition of
said allowanfce, the duties of appellant is not different from the

of appellant serving on Special Education 

right to receive the Health. Allowance from the

b. That
its judgments by declaring that whoever false 

"Health Personal," has a right to receive the

duties of colleagues 

side, so also has a 
date from which appellant was devolved to the provincial Govt

That a good number of Institutions on . Social Welfare site works 

on Health sjte just like that of Special Education, moreover the 

appellant is also a devolved employee from the Federal Govt so 

Notification dated 25-11-2019. allowing Health Allowance to 

employees 6f Special Education from the date of devolution is also

applicable to the appellant.

That the appellant was in receipt of the allowance so stopping it
to only devolved employees of Special 

clear cut discrimination on the part of respondents.

d. :
and later On allowing

Education is
Besides para Mo. : 12 of the Supreme Court Judgment gives 

support to the contention of appellant wherein the Supreme Court 

allowed the said allowance to allied Institutions / centre's, NCRDP
centre of Social Welfare so the(P.CRDP) at Provincial level a 

appellant has the right to receive the allowance.

That by not allowing the Health Allowance to appellant being also 

a devolved employee is against the spirit of Constitution as both 

under one Directorate, the Administrative Secretary of 

both are inter-transferable and even 

serving in Special Education Coitiplex,

. e

are servlnc 

both the Wings is the same, 

now the appellant .is

Mardan since 2020.



« a
to devolved employees ofThat allowing the Health Allowance 

Special Education 

also devolved employees of 
provision of the constitutions.

f.
depriving the appellant from the same being 

Sociar Welfare is. violation, of the

It is, therefore, most humbly prayed that the impugned, letter
by allowing the appellant Health 

■ devolution to; Provincial Govt., and 

dated 25-11-2019- be also extended to

, dated 03-10-2018 be .set aside

Allowance since the date of

benefits of Notification
being devolved employee in the interest of justice.appellant

Appellant • »'

Inam Ullah S/0 Pushad
Naib Qasid, Social Welfare and 

Special Education, pirectorate, 
KP, Opposite to Islamia College, 

University Road, Peshawar, 

Anti-grated Social Welfare 

Centre Peshawar

Dated 10-03-2022
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/2022CM. No.,

Secretary & OthersInam Ullah versus

APPLICATION FOR ALLOWING HEALTH ALLOWANCE 

TO THE APPELLANT TILL FINAL DECISION OF THE

APPEAL;

ResDectfullv Sheweth;

That applicant filed the subject Appeal before this hon'ble. Tribunal 
today wherein no date of hearing has been fixed. .

1.

2. That the applicant is serving in Special Education wherein Health 

Allowance has been allowed to the employees, so the applicant also 

has the right to receive the same allowance as per law and rules on 

■ the subject.

I

• ■ •

3. That prima facip case exists, balance of convenience lies in favor of 

applicant and is hopeful of the success of the appeal.

4. That facts and grounds of the appeal be treated as integral part of 

this application for grant of Interim relief.

It is, therefore, requested that on acceptance of the application 

the respondents be directed to allow the . Health Allowance to the 

appellant, so for he is serving the Special Education or. till the final 

decision of the case.

1.

Applicant

Through

(Saadullah Khan Marwat) 
Advocate
21-A Nasir Mansion, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676Dated: 04.-07-2022
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

/2022C.M. No._

Secretary &. OthersInam Ullah versus

AFFIDAVIT

I, Inarm Ullah, Applicant, do hereby solennnly affirm and declare

that contents of Application are true and correct to the best of my

knowledge and belief,

x^JS,
D E P O N E N T

\ o
*•

03>lV*
Co-Tmussio



/

, ^

ilZlLi

<r.

I

•1^-
a.? (x^'25

’JifU-? J Ty
I

ail

^ .."r
0

':■?■

un.o,/'^J_^i{^iSjJ)[

U;’.-!; ,i! ^'(if}j W}{-1/:'' (J 'iJ‘-^

6l0d;A>>kA':^ ilk•
j(f I \C^A/A a Ai L pJ^A'A-J A) (^JA1; jk'^ I JtA^ ^AAJA'AjA^ <; J 

A-'l<{A^yAAuj'\

X-
'J•/ {/

.*■'

-i' rvt
sy X

L-V" ''tA^^^J''''‘t ^

J' ■'^./ '"X--
/-

UJ/'AA<Ar‘^^U,
i-

^:JU ■', j-*' .0^r

oif- vt-:
"■y. / ii

/
? -jiX J..A "7•^tu j

QJM Aiiv U-U
,x I

L'^ I'^y
s. ftb 0^

■A* "t' V

\
U—'

o\y"

rt

/»

O^JJJ

\V'--

s it


