L 18.07.2022 Appellant in person present. |

AR _ . Perusal of the record would show that notices have. ot

|/ . ‘ . . "been issued to the respondents, therefor(-l‘-i, m this resp‘ecf
explanation be called from the concerned foicial. Notices. be
issued to the respondents through ordinaryfmeans as well as
through registered post for submission of - r"epliy/comments on
19.09.2022 before the S.B at Camp Court Abbottabad

The appellant shall submit reg;stered A. D wuth|n302,days

l~ . Ls

' - .

. : S . '

L . .

[ -
-~ . Crar

"“‘.—_—-——_‘

(Salah Ud- Dln)
~Member (J)
Camp Court Abbottabad

19" Sept.2022 Appellant in person present. : Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Muhammad

|
Yaseen, Superintendent for respondents present.

Written Areply not submitted. Representative of the

- respondents seeks  time éubmit written
. I -

- reply/comments on the next. Respondents are directed
to submit written reply/éomments p(F)SitiVély. To come

!
up for written reply/comments on 14.11.2022 before

~ S.B at camp court Abbottabad. |

(KalimArshad Khan)
Chairman
Camp Court Abbottabad

i




L 219.05.2022

13.06.2022

" Court Abbottabad.

e~

Counsel for the appellant present and heard.

Leafned 'coun'sell for the appellants submits that against
comﬁﬁhication of the adverse remarks recorded in the-Annu;il_
Confidential Report for the peried.2020 communicated to the
appellant . vide letter No. 2799-PF-ACR/D&SJ dated
(07.04.2021, he preferred departmental appeal on 21.04.2021,

appellant vide letter No. 9421-PACRF/DSJ dated 29.12.2021
# and he filed this appeal on 22.12.2021 which is within time.
The appeal is admitted for regular hearing. The appeliaﬁt 1s
directed .to deposit security and process fee within 10 days.
'Thereafter notices be issued to the respondents for submission

| of reply/comments before the S.B on 1$.06.2022 at camp court

"~ Abbottabad.

(Kalim Arshad Khan)
- Chairman
Camp Court Abbottabad

Appellant alongwith counsel present. Mr. Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
present. :

- Reply on behalf of respondents is still awaited. Notices
be issued to the respondents for submission of written .
reply/comment on or before 18.07.2022 before S.B at Camp

(Fa&ha Paul)

Member (E)
Camp Court A/Abad

which was dismissed and the result was communicated to the




Form- A |

FORM OF ORDER SHEET o

Court of

Case No.-

_7907/2021

Date of order

S.No. | Order or other proceedings with signature of judge
proceedings
1 2 "3
. Imtiaz . i b
1- 22/12/2021 The appeal of 'Mr lFrnt|.az1 , Hussal‘rl Shah presentefi today | _y
Tayyiba Rani Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. \
REGISTRAR -
2. This case is entrusted to touring S. Bench at Abbottabad for
| preliminary hearing to be put there on /9 - Q.?r 202 2-
CHA
16.05.202%  None for the appellant present.

Notices for prosecution of appeal be issuéd to the
appellant as well as his counsel.

Q

_ | o

- (Kaleem Arshad Khan)
«.. . :.Chairman
.‘_Camp Court Abbottabad

. To come up for Preliminary hearing beforé S.Bon
14.0€.2022 at camp court Abbottabad. -

Tk




KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

‘ - CHECK LIST ,
HPRELY . Wemus | Ol SRR &\uhgu
........... Appeliant cerve.....RESPONdeENts |
CONTENTS ’ YES | NO
This petition has been presented by: Advocate Court \f

Whether CounseI/AppeIlant/Respondent/Deponent have sagned the requisite documents?
Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed i is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commnsswner'?

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject, furnished?
10. | Whether annexures are legible?

11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to AG/DAG?

14. | Whether Power of Attorney of the Counsel engaged is attested and sngned by

petitioner/appeilant/respondents? _

15. | Whether numbers of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting?

17. | Whether list of books has been provided at the end of the appeal’?

18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached? .

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

22. | Whether index filed?

23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? On ' '

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

. with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On

27. | Whether  copies  of comments/replylrejoinder provided to opposite party? On

©| 22|~ || 2] 2] 19) = | Z (e
©|oo|: Z!

< | <l L]l |2 K (L] <] dle] (el |2 [2]

/

Itis certified that formalities/documentation as required in the above table have been fulﬂlled

——

Name:-

Signature:-
Dated:- _vn . 3o 9y

PHC Por Composing Canter, Peshawar Hgh Court, esiawar
Pioncer of legal drafiing e composing

CellNo:- +923023338600/49231191495«/@23159737151
Emaif:- phe. potcomposing@gmal com
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR ' :

Servnce Appeal No

7%7 1907 02 |

Imtfaz Hussain Shah * rreerrineenes Appellant
v/s |
District & Sessions Judge Haripur etc  ....... Respondents
SERVICE APPEAL
INDEX
S.No De.sc.ri‘ption of Documents Annexure ._ Pages

1. | Service appeal alongwith affidavit,
addresses of the parties

2. | Copy of appointment letter “A”

3. |Copy of impugned letter dated| --“B”
07.04.2021 of respondent No.1

4 |Copy of departmental -appeal/| - “C"
representation dated 12.04.2021 -

5. |Copy order of respondent‘No3 D"
dated  24.11.2021  alongwith |.
. coverlng letter of respondent No.1

6. . Wakalat Nama

- Dated - Appellant

Through cbuh,éel o |
"~ . Ubaid ur Rehman Khan

- :;--Advocate H|gh Court ,' .

Ul ::‘"At Harlpur ‘

- ‘f'{ féyyaba Ram K
~ Advocate High Court
At Harlpur

-



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

~\
/ Appeal No. /2021

\vi

Imtiaz Hussain Shah Junior Clerk/Moharrir, in the Court of

Additional District & Sessions Judge-IV Haripur.
........ Appellant

VERSUS

1. District & Sessions Judge, Haripur
2. Civil Judge Ghazi (Reporting Officer) Ghazi District Haripur
3. Registrar Peshawar High Court, Peshawar

....Respondents

A R v D TR D AR D G A R T e S W P W AR G AP b e g P e

SERVICE APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST IMPUGNED ORDER OF HONORABLE
RESPONDENT NO.3 DATED 24.11.2021 AND ORDER OF
LEARNED RESPONDENT NO.1 DATED 07.04.2021
REGARDING THE ADVERSE REMARKS OF RESPONDENT
NO.2 IN THE ACR FOR year 2020 BE DECLARED ILLEGAL
AND NULL & VOID AND EXPUNGED.

el el D D R N L o L el L L L L T Y YUy e p——

'PRAYER :- On acceptance of the appeal, the impugned
order dated 07.04.2019 of learned respondent
No.1 and order dated 24.11.2021 of Honorable
Respondent No.3 may graciously be set aside
and adverse remarks in ACR for the period of
2020 be expunged being illegal, unlawful and
against the facts and circumstances. Any other
relief which this Honorable Court deem proper
may also be granted in the best interest of

Justice.

48 T 5 e G R Y e S D et e b e G D T A AP ¢ M e - AP % 4 o

4



Respectfully Sheweth:- *

Brief facts giving rise to the present appeal are arrayed as under:-

1. That the appellant is permanent employee of District
Judiciary Haripur since  20.03.2008 and presently
performing his duty as Reader/Junior Clerk in the Court of

learned Additional District & Sessions Judge-1V; Haripur.

Copy of appointment order is annexed as Annexure “A”.

2. That the appellant has performed his duties since his
appointment in different courts on different posts with
honestly, dedication and devotion to the satisfaction of his
all presiding officer including reporting officer, no any
written or oral complaint against the appellant available on
my service record, in this regard previous ACRs shows the

honesty and performance of the appellant. ,

3. That during the posting with the respondent No.2/
,Reporti_ng Officer, the ACR of the appellant for the period of

2021 communicated adverse remarks against the appellant. i

4. That on the adverse remarks, in the ACR by the reporting |
officer/respondent No.2, the learned respondent No.1
District & Sessions Judge agreed with the. reporting officer

and issued. impugned letter No. 2799-PF-ACR/D&S] dated

07.04.2021 with direction to prefer representation before




I8

competent authority. Copy of impugned" letter dated

07.04.2021 is-annexed as Annexure “B”.

That the appellant filed appeal/representation before the
Honorable Respondent No.3 against the adverse remarks in
the ACR for year 2020. Copy of departmental appeal/

representation dated 12.04.2021 is annexed as Annexure

\\C)‘l
. »

‘fﬁat the Honorable Respondent No.3 vide letter No.
688/Confdl dated 24.11.2021 dismissed the appeal of
appellant. Copies order of respondent No.3 dated

24.11.2021 alongwith covering letter of respondent No.1

are annexed as Annexure “D”.

That appellant aggrieved from the impugned orders of
respondents knock the door of this Honourable Court for
setting aside the orders of respondents on the following

-grounds;-

GROUNDS OF APPEAL:-

{(a) That the orders of respondents are illegal, unlawful

and against the law, hence untenable in the eye of

“law.

(b) That  prior to posting with reporting officer/

fesponéent No.2, thé appellant performed his duties

in different courts including Sub-Division Ghazi, the

o~ .




(©)

(d)

appellant remained posted for about more than 9-

vearsx dur_ing different tenures and there are no
single adverse remarks ‘against the appellant in. ACRs
are good, very good and -ex‘ce,lfeﬁt, the impugned
order regarding adverse remarks in the ACR for the

period of 2021 be declared expunged.

That the appellant had posted as “Reader” in the

Court of Reporting Office in the year 2019, during the
said period uhder report, the appellant performed his
duties as Reader with quite honestly and to the best
of my abilities and skill, but the reporting officer/
respondent No.2 recorded adverse remarks in ACR of
appellant for the year 2020 without any substantiating
incriminating material, contrary to the facts and
ground realties having dissention and bias against
appellant. The adverse remarks communicated to the

appellant are without any proof or substantiating

' material, hence liable to be expunged.

That the appeliant. was condemned unheard, prior to
recording the above mentioned adverse remarks, the

reporting officer never served the appellant with any

warning, advice or counseling notice, Under Article

10-A of the Constitution of Islamic Republic of

Pakistan, notice to the appellant was necessary prior

to recording of adverse remarks and no opportunity




(e)

(A

of personal hearing, reply, or defense was accorded

to him, during the period under report, no
explanation, show cause noticé, or warning was
issued to the appellant by the learned respondents
No.1&2 with regard to his conduct and service. Even
no complaint from any corner or any inquiry was
against the appellant with regard to said remarks in
ACR, .hence the adverse remarks in ACR need to be
expunged.

That the appellant assigned duties as “Reader” for
the period under report, with utmost devotion,
responsibility and honestly without any fault on his
part, the dates in cases were fixed under the direct
supervision of reporting officer, no error, omission or
fault was found and the remarks of rep:)rting officer
in this regard “checked and found correct” but the
reporting officer suddenly recorded adverse remarks
fn ACR contrary to the facts and ground realities
having dissention against the appellant, hence the
adverse remarks in ACR need to be expunged

That the ACR always prepared on the available record
per annum, during the said period the appellant has
not issued any explanation/warning letters, show
cause notice to appellant as alleged by the reporting

officer/respondent No.2 in his adverse remarks,

which shows the malafide intention of reporting




officer with the appellant, all the proceeding were
initiated one-side against'the appellant, which is
liable to be declared null, void and expunged in the
best interest of justice.

(g) That the valuable rights of the appellants are
involved in the instant service appeal which is well
within time.

(h)  That other points will be agitated at the time of

arguments.

In the light of above stated facts it is humbly prayed that on
acceptance of the appeal, the impugned order dated 07.04.2021
of learned respondent No.1 and order dated 24.11.2021 of
Honorable Respondent No.3 may graciously be set aside and
adverse remarks in ACR for the period of 2020 be expunged being
ilegal, unlawful and against the facts and circimstances. Any
other relief which this Honorable Court deem proper may also be

granted in the best interest of justice.

7
Dated Appellant W

-

Imtiaz Hussain Shah

Through counsel
Ubaid ur Rehman Khan &
Tayyaba Rani
Advocate High Courts
At Haripur

VERIFICATION

Verified on oath that the contents of forgoing Service Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed therein from this Service Tribunal.

Dated Appeliant

TS

——




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021
Imtiaz HussainShah ... wvonees Appellant
V/8
District & Sessions Judge Haripur etc - .REspondents
SERVICE APPEAL

AFFIDAVIY

I, Imtiaz Hussain Shah Junior Clerk/Moharrir, in the Court of
Additional District & Sessions Judge-IV Haripur do hereby
solemnly affirm and declare on oath that the contents of the
foregoing: service appeal are true and correct to the best of my
knowledge and belief and that nothing has been concealed from

this Honourable Court..

o
. ) ? e
Dated: Deponent NG
Imtiaz Hussain Shah

CNIC # (3302 3r27800-5




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PES PESHAWAR

Service Appeal No. /2021

Imtiaz Hussain Shah ceneeneinanee Appeilant
V/§

District & Sessions Judge Haripur etc  .......Respondents

SERVICE APPEAL

ADDRESSES OF THE P PARTIES

APPEL&ANT
Imtiaz Hussain Shah Junior Cerk/Moharrsr in the Court of
Additional District & Sessions Judge-IV- Haripur.

RESPONDENTS

1. District & Sessions Judge, Haripur

2. Civil Judge Ghazi (Reporting Officer) Ghazi District Haripur
3. Registrar Peshawar High-Court, Peshawar

Dated Appellant

Through counsel

Ubaid ur Rehman Khan
Advocate High Court
At Haripur

Tayyaba Rani
Advocate High Court
At Haripur

USRI R W
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OFEICE OF THE DISTRICT & SESSIONS JUDGE,

. for prorhotion In Part-IV he has held 'you

" deputed task.”

HARIPUR
Ph#6995- ‘UUJOO - Fax#0995-920501
Email: d“ﬂhc‘lllptll@({m’lﬂ com -
NO.L7Z% g _PF-ACR/D&S]

Dated I—Ianpm the o 7»_!’( / April/2021

“ToO MR. IMTIAZ HUSSAIN SHAH,
JUNIOR CLERK/NMIOHA RRIR POSTED IN THE Co LIRT
OF ADDITIONAL DISTRICT & SESSIONS ]LIDGE -1V, HARIPUR

Subject: -~ ANNUAL CONFIDENTIAL REPORT FOR EPERIOQ,fﬁzEAR 2020.

I y,c;ur: ACR forthe year 2020, the Reporting foiger in Part-II of the
'ACR has placed you mostly in column B and C against performance and personal

traits and reported you to be corr upt In Part-lil he has reported you “Not yet fit
”Average” and in Pen Picture has’

1ecorded that “The ofﬁczal under report is an avemoe pervonahty, got lmowhow

of the work designated, but errors and ormsswus were found ueually in his

Since, the unders Lgned/ Counters1gmng Offu:er has also L

recorded in general remarks “In vié"w of obsewafio_n's of the reportmg oﬁ”zcer and
general reputatwn, the official needs to s;,feguurd his nfpumtwn and improve his’

conduct”, therefore, you may prefer rep resentation bef01e the competent forum, 1f

so desired.

N f

.

(iTUHAMMED ASIF) |
ISTRICT & SESSIONS JUDGE,
- HARIPUR




DisTRICT & SESSIONS JUDGE | .,A:Q,UPUR
Phone #+92-385-320500, Fax# +92-995-920501
Emaii: m!ﬁ:hﬂr"ﬂ"""('h:ama&a.'com

L=
8

/A

-PACR.F /D3J " Dated Haripur they,%@ November, 2021

CONFIDENTIAL

To MR. IMTIAZ HUSSAIN S.HAH
MOI—IARRIR COURT OF AD&S} 1V, I-IARIPUR

Subject:  REPRESENTATION AGAINST THE ADVERSE REMARKS OF
MR.IMTIAZ HUSSAIN SHAH, ’,’UN}OR @’“LL‘RK RECORDED IN

Hisk PER FOR THE ‘YMR 3’3'70

The Copy of roifble Pe’shavx}ar ngh Coﬁr t, I"éshawar letter
- . No'. 688/ Confdl:, daté& 24.11.2021, onn the subjéqﬁ, i_s arﬁ";e';xed hefex&ith for
your information. e
' sl

JEHANZES SP INWARI .
: Dzsz‘npt & Sessions Judge Haripur




'jﬁ L : LA ‘communications shounld™ be
. alﬂdu‘essed to the Registrar Peshawar

PIESIHAWAILR IBII[(L;TL];L C@ UTRV]” : lIllwh Court, Peshawar and not to any

oitidial by name.

o)
Pesivawar - T [xoh: . 9210149-58
’ ,_-‘x Off: 29210135
Fax: 9210170

_ wynw.peshawarhighcourt.gov.pk
infp@peshawarhigh_court.gov.pk
nhepsh@gmail.com

. Dated &9/11/2021

 The Registrar, 5
Peshawar High Court,

Peshawar.

To, -
The District & Sessions Jucige,
Haripur A
. Subjeét: REPRESENTATION AGAJSNT THE ADVERSE“ REMARKS OF IVLR IMTIAZ HUSSAIN
: ' SHA_H UNIOR CLERK, RE CORDL;@_IQ:’_H{EMXEAR 2020
Sir,

Refelence your letter No.3054/dated 14.04. 2021 on the sthect noted above,

and to return- hercWLth the SubJect Lepwuenta’non '110113W1th origmal 1ecord of PEI\S

dossier of the concerned official alongwith remarks passed by the Hon'ble Senior Puisne
Judge. - | _

“The Reporting ofwer ans " Com te“ﬂw ing Of*;cer arc concurrcnt

regardmg pcrsonal conduct and atiitude of the ofﬁcul to which no-

cxceptxon can be tal(cn pa. rhculany Whe"l there is no allcgahon of biasness

-

and malaﬁde. :
The instant rcpzescmamu is izcated as D@parﬁnéhml Appeal and is

hereby &ismisscd”



mailto:info@peshawarhighcourt.gov.pk
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/IPHC Jos/Form A&B Ser. Tribunal

oy | o ‘-“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESI%AWAR '
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ~
: PESHAWAR.

@y ?),é - . TR /%//?Mf/
. S e APPEAL No......., ..... 7 907 ................... . of 20 z/ :

............................................ 5 JWY/P'JYRESPONDENT(S)

'Notlce to Apgﬁstﬁ’emglelz ( V7 ( J D dqe .......... G;h[:g) ...............................

I&zoVorhm% 0’[7‘/661 Cyh&_?,/ ﬁ/S/'f
H’ﬁ’\)/)ur

Take notice that your appeal has been fixed ‘for Preliminary hearing,
replication, affidavit/counter affida'vi_'t/record/argmhents/order before this Tribunal

P

-

on77/ ,2’}} At :00 } r" o . ;‘ .f

wf e

You may, therefore, appear before the Tribunal on thé said date and at the said
place either personally or, through an advocate for presentatlon of your case, failing
which your appeal shall beliable tobe dlsnussed in default. , e ~

i

d/)’(dﬁﬂﬂ(’oﬂ)f ,. EER "

Khyber Pakhtunkhwa Servlce Trlbunal
Y Peshawar. - -

N




) ’ GS&P‘D KP- 2557/3 RST- 5000 Forms-09.07. 2018[?4(Z)IF/PHC Jos/Form A&B Ser. Tﬂbuna!
- o - “A”.b . .
) . s
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
4 JUDICIAL COMPLEX (OLD), KHYBER ROAD,
1@“&3 C pESHAYVAR 77?) #/ )‘? b/tC/
|  APPEAL [ S— onnd, ﬁ07 ........................ of20 21 .
................................... m f// j };/ DS 4Ky S/Mb
Apellant/Petitioner
Versus\_
SRS VX St S— B s P e
| o - RESPONDENT(S) ..

Notice to Aggﬂé&g” 37 ery., _D/Sf)’l(f ..... ﬁ ........... ggg £0.0).8 . R

Iﬂ/‘j@ﬁ ; 1—‘/171 pl/f

L
.

- Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavnt/counter affldawt/record/arguments/order befone this ’I‘mblmal

on.{q.‘.q.}_z/ ............ at..... ﬁ :OOﬁM ............. o . . : oo - ;l' ' :-i
You may, therei"‘ore, appear before the Tribunal on the s'éud date and at the said

place either personally or through an advocate for presentation of.your case, failing
which your appeal shall be liable to be dismissed in default. : -

ﬂf' CﬂmP (’oJJﬂL |
ﬂ”/%}ﬁ@/ | | Q '\R% .

‘Khyber Pakhtunkhwa Service 'h'lbunal :

N : Peshawar

o e



/ . GS&PD KP-2557/3-RST- 5000 Forms-09.07.201 8[?4(Z)IFIPHC Jos/Form A&B Ser. Trlbunal

“ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.' g

'JUDICIAL COMPLEX (OLD), KHYBEB_BOA

- . PESHAWAR. ﬁ/ﬂbﬂ(‘
No. 7907 -

~ APPEAL No.......... siomeoosermasenasiainssnssisnsssessressasanes of20 .

/m*/dj ffufs'/zm Shah
...................................................................................................................................... Apellant/Petltloner
Versus. °
D J - Haw Poy :

RESPONDENT(S)

Notice to Apf]faiti’eﬁi:me‘rg Ef’ﬁ 75)74 4 ﬂo 5% awe 7 ’L’L /3})
Cc:»U ) Vé\!}l /W ry

&

Take notice that your appeal has ‘been fixed  for Preliminary hearing,

rephc#t%nr @Wcounter ?ﬁél%wt/f%e@ﬁ/arguments/order before this Trlbunal

0] 1 TRTTTTTTUT S TOIUUPRPPRTPRRNNRTTISTSIPRITTRIY - | ITORCIREIERIN IR U L I I ISR LI s PN
hd .
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. You may, therefore, appear before the Trlbunal on thé sald date and at the sald
place either. personally or through an advocate for presentatlon of your case, fallmg
. which your appeal shall beliable to be dismissed ini defau]t . o P

4 ﬂva/ 7L .

\ Registrar, :
Khyber Pakhtunkhwa Servlce Tnbunal
-V Peshawar. -




