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Appellant in person present. Mr. Muhammad Jan, 

District Attorney for the respondents present. Learned 

counsel for the applicants/intervenors also present. 

Arguments on the impleadment applications heard and 

case file perused.
2. One application has been submitted by the 

employees namely Pir Muhammad, Matiullah, Afsar Khan, 

Iftikhar, Muhammad Nabi and Syed Haris Shah 

(Assistants) Shehzad Ahmad and Safeer Khan (Senior 

Clerks) Shahid Khan, Samiullah and Shafiullah (Junior 

Clerks) Muhammad Faizan, Mali, Naveed Masih, Sweeper 

and Mehran Khalil, Daftari for their impleadment as party 

in the instant appeal. Similarly, another application has 

been submitted by the appellant for impleadment of Mr. 

Aamir Farooq, Assistant Registrar (BPS-16) and Mr. 

Farooq Khan, Law Drafter (BPS-16).

3. Learned District Attorney stated at the bar that he is 

having no objection on the application submitted by the 

appellant for impleadment of Mr. Aamir Farooq, Assistant 

Registrar (BPS-16) and Mr. Farooq Khan, Law Drafter 

(BPS-16) as respondents in the instant appeal. Similarly, 

the appellant also stated at the bar that he is having no 

objection on impleadment of necessary parties in the 

instant appeal. Employees whose impleadment has been 

sought through the applications are necessary parties and 

their impleadment as respondents in the instant appeal is 

necessary for its just and right decision. Both the 

impleadment applications are thus allowed and the 

employees namely Pir Muhammad, Matiullah, Afsar Khan, 

Iftikhar, Muhammad Nabi and Syed Haris Shah 

(Assistants) Shehzad Ahmad and Safeer Khan (Senior 

Clerks) Shahid Khan, Samiullah and Shafiullah (Junior 

Clerks) Muhammad Faizan, Mali, Naveed Masih, Sweeper, 

Mehran Khalil, Daftari, Mr. Aamir Farooq, Assistant 

Registrar (BPS-16) and Mr. Farooq Khan, Law Drafter 

(BPS-16) are impleaded as respondents in the instant 

appeal. Office is directed to make necessary entryjn this 

respect in the memo of appeal as well as relevant register

ORDER
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accordingly. Notice be issued to them and to come up for 

their reply/comments as well as arguments before the D.B
\on

ANNOUNC
14.09.202 U-/

/

(Safah-ud-Ui'n) 
Member (J)

(Mian Muhammao) 
Member (E)

\

/
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20.07.2022 Appellant present in person.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General present.

Perusal of preceding order sheet v\/ould reveal that 

Naseer Ud Din Shah, Assistant Advocate General had 

requested for some time in order to submit reply to the 

application submitted by the appellant for impleadment of 

Aamir Farooq, Assistant Registrar (BPS-16) and Farooq Khan, 

Law Drafter, (BPS-16). Last opportunity had been given. 

Today, nemo for respondents. Reply was also not submitted, 
therefore, case is adjourned on cost of Rs.5000/- to be paid in 

Court to the opposite party on the next date with direction to 

submit reply to the aforementioned application within 10 days 

and file to come up for arguments on 14.09.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

..
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Appellant in person present. Mr. Amjid AN, Assistant alongwith 

Mr. Naseer Ud Din Shah, Assistant Advocate General for 
respondents present. Learned counsel for the applicants who are 

seeking impleadment, is also present. Appellant submitted 

application for impleadment of Mr. Aamir Farooq,
(BPS-16) and Mr. Farooq Khan, Law Drafter (BPS-16^in the^nstarrt 

appeal. To come up for reply of the said application as well as 

arguments on both the impleadment applications on 24.06.2022 

before the D.B.

18.05.2022

(Rozina Rahman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

Appellant in person present. Mr. Majid Hanan Lodhi, 

Superintendent alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present and requested 

that time may be granted tJ+fVi for submission of reply of the 

application submitted by the appellant for impleadment of 

Mr. Aamir Farooq, Assistant Registrar (BPS-16) and Mr. Farooq 

Khan, Law Drafter (BPS-16). Adjourned. Last opportunity given. 

To come up for submission of reply of the aforementioned

24.06.2022

application as well as arguments on both the impleadment

07.2022 before the D.B.applications on

A

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

f
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Appellant In person present. Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Amjad All, Asstt. for the official 
respondents present. Counsel for the applicants also 

present.

01.02.2022

Due to paucity of time, arguments on impleadment 
application could not be heard. However, Representative 

of official respondents has furnished reply to the 

questions formulated in order dated 08.06.2021. Placed 

on file. Besides other proceedings in light of order dated 

08.06.2021, case also to come up for arguments on 

impleadment application on 03.03.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

03.03:2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

18.05.2022 for the same as before.

Reader.

\
\

f
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Since, Moharram has been declared as public 

holiday, therefore, case is adjourned to f £! fv /2021 for 

the same as before.

10.08.2021

18.10.2021 Appellant in person, Mr. Muhammad Adeel Butt, 
Addl. AG alongwith Amjad Ali, Assistant for the 

respondents present. Clerk of counsel for the applicants 

present and stated that learned counsel for the 

applicants is not in attendance due to general strike of 
the bar today.

Reply to application for impleadment has been 

submitted by the appellant which is placed on file and 

copies whereof are handed over to clerk of counsel for 

the applicants as well as learned AAG. Besides other 
proceedings in light of order sheet dated 08.06.2021, 
case also to come up for arguments on impleadment 
application on 01.02.2022 before the D.B.

(Salah-ud-Din)
Member(J)
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Appellant in person present.08.06.2021

Mr. Muhammad Riaz Khan Paindakhel, Asstt. A.G

alongwith Naheed Gul, Assistant for official respondents

present. Mr. Numan AN Bukhari Advocate for applicants

present.

The appellant has annexed with Memorandum of

Appeal the notification No. SE-V/E&AD/13-02/2018, dated

03.04.2018 of the Government of Khyber Pakhtunkhwa

Establishment Department (Establishment Wing). The said

notification reveals that it is meant to lay down the

method of recruitment, qualification and other conditions

applicable to different posts in the office of Service

Tribunal Khyber Pakhtunkhwa. The Authority for issuance

of the said notification has been derived from Sub-rule (2)

of Rule-3 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfer) Rules, 1989.

Although the appellant by relief sought in the appeal.

wants to accommodate the post of Private Secretary

reflected at S.No. 5 of the Appendix to the said

notification, for career progression in light of his prayer. / -•
;/

However, a question is apt to arise whether an Executive 

" Department of the Government is competent to exercise

administrative control on officers and staff of the Khyber ./

/
Pakhtunkhwa Service Tribunal which is a statutory body 1'

established under Provincial legislation in pursuance to ! 'K
i

■ J
I
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command of the Constitution of Islamic Republic of

Pakistan under Article 212?

In order to make the things conveniently

understandable for answer to the said question, it may be

expounded that the Khyber Pakhtunkhwa Service Tribunal

is an entity shaped by an Act of Provincial Assembly and

set up to make judgments in area of its activity

independent from administrative control of the

government whose actions in the area of terms and

conditions of Provincial services are subject to judicial

review by Tribunal, So it would be amiss if the

functionaries of the Tribunal making its integral part are

left to control of an Executive Department of the

government. Even otherwise. Section 11 of the Act ibid

provides that the Government may, by notification in the

official Gazette, make rules for carrying out the purposes

of this Act. Needless to say that the functionaries of the

Khyber Pakhtunkhwa Service Tribunal including officers

and servants by nature of their duties contribute towards

carrying out the purposes of Khyber Pakhtunkhwa Service 

Tribunal Act, 1974. Although the Government framed the

rules namely "Khyber Pakhtunkhwa Service Tribunal 

Rules, 1974" and notified the same under Government of 

Khyber Pakhtunkhwa notification No. SOS-III(S&GAD)l- 

79/73, dated 02.0,8.1974 published in the Gazette of 

Khyber Pakhtunkhwa on 20.09.1974; The said rules by 

virtue of Rule 25 provide that the administrative functions

S-
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of the Tribunal including the appointments of staff shall 

be performed by the Chairman on behalf of the Tribunal. 

However, the proper Service Rules for the ministerial 

establishment of the Tribunal regarding their terms and

conditions of service including the method of recruitment

amiss so far. Whether the notification datedare

03.04.2018 of the Government of Khyber Pakhtunkhwa

Establishment Department in terms of the formulated

question herein above is valid to serve as proper

substitute of the rules required to be framed under

Section 11 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974, let us have the comments of respondent No. 1

before determination of the formulated question in

accordance with the law.

The Registrar of this Tribunal is directed to send a

copy of this order sheet to the P.S.O of Worthy Chief

Secretary Khyber Pakhtunkhwa (respondent No. 1) for

placing before the latter for valuable comments through

appropriate department.

To come up for reply and arguments on 10.08.2021

before the D.B.

C c /
(RpzinaNRehman) 
/Memb^ (J)

i\X-.’
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Appellant in person and Mr. Asif Masood Ali Shah, learned 

Deputy District Attorney alongwith Mr. Naheed Gul Assistant for 

respondents present.

01.03.2021

On 14.02.2020 fourteen (14) officials submitted a joint 
application for their impleadment as respondents in the instant 
appeal. Notice of the said application is hereby accepted by the 

respondents as well as appellant. To come up for reply/arguments 

on application on 08.04.2021 before D.B.

XjvA
Chairman(Atiq-Ur-Rehman Wazir) 

Member (E)

flu. T~^»bt».vve4i \\ i

V
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Due to C0VID19, the case is adjourned to 

/ 8 /2020 for the same as before.
.2020

Due to summer vacations case to come up for the same on 

15.10.2020 before D.B.
12.08.2020

Appellant is present in person. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents is also present.
Appellant informed the bench that varies of the Rules have been 

challenged through instant appeal which issue is pending adjudication 

before Larger Bench of this august Tribunal, therefore, he requested 

for adjournment so that a definite decision on the issue is made. The 

request is appropriate, the case is adjourned to 09.12.2020 for 

further proceedings before D.B.

15.10.2020

(M u h a m rn^id^laiTialK h a n) 
Member (JudlcTatj^—

(Ati^ur-Rehman Wazir) 
Member (Executive)

09.12.2020 Due to COVID-19, case is adjourned to 01.03.2021 for the 

same as before.
V

/

hr ^ • I ‘
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Lawyers are on strike on the call of Khyber Palditunldiwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 17.01.2020 before D.B.

09.12.2019

'.i'.

Member

Appellant in person present. Mr. Muhammad Jan learned 

Deputy District Attorney present. Learned Member (Executive) is 

not available. Adjourned for 14.02.2020 before D.B.

17.01.2020

•.

TV
v,'. .. .

e»

Member

)• •

Appellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney present. Adjournment 

requested. Adjourn^ To come up for arguments on 

2(jfo3|2j0ff^efore D.B.

14.02.2020

I-:-.'

MemberMembei

Kabirullah Khattak,Appellant in person and Mr.
Additional AG for the respondents present. Appellant seeks

20.03.2020

adjournment/Adjourned to 22.05.2020 for arguments before 

D.B.

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

■•■■j -
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r
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01.07.2019 Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. Naqeeb 

Ullah Senior Scale Stenographer for the respondent present. 

Representative of the respondent department submitted 

written reply/comments which is placed on file. Granted. To 

come up for rejoinder/arguments on 11.09.2019 before

D.B.

Member

Appellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney present. Appellant submitted 

rejoinder placed on file and seeks adjournment. Adjourn. 

To come up for arguments on 11.11.2019 before D.B.

. 11.09.2019

Member

Appellant in person present. Mr. Riaz Khan Paindaldieil 

learned Assistant Advocate General present. Appellant seeks 

adjournment. Adjourn. To come up for arguments on 09.12.2019 

before P.B.

11.11.2019

MemberMembe

t •I '
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'■ 04.03.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Written reply on behalf of

respondents not submitted. Learned Additional AG requested for

adjournment. Adjourned to 09.04.2019 for written reply/comments before

S.B.
^X^MIN KHAN KUNDl) 

MEMBER •
(MUHA

09.04.2019 CAp'p^Waiibr ih;G petsdh ro and Addl. AG on behalf 
of the respondents present.

Learned AAG requests for time to procure reply 

of the respondents. The respondents shall submit 
the requisite reply/comments on next date of 
hearing.

Adjourned to 15.05.2019 before S.B.

Chairma

Appellant in peron^ Learned rnunsel- for-tfac appdlant 

ptesenfe Written reply not submitted.

representative of the respondent department absent. He be 

summoned with the direction to furnish written reply/comments.

15.05.2019

Adjourn. To come up for written reply/comments on 01.07.2019
3 hbefore S.B. VioVceT. '®e -V**- 'i5‘Svi<»

CL O Mu.vuk ^ '

Member
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Appellant Fazle Subhan in person present. Preliminary argument|| 

heard. It was contended by the appellant that he is serving as Private 

Secretary in Khyber Pakhtunkhwa Service Tribunal and was promoted

31.01.2019

from the post of Personal Assistant (BPS-16) to the post of Private '

Secretary (BPS-17) vide order dated 19.04.2018. It was further contended

that respondent-department have made Service Rules wherein the method

of recruitment and promotion was prescribed. It was further contended that

according to Notification dated 06.04.2018, the Additional Registrars,
1

Superintendents and Budget & Accounts Officers with at least five years 

service were held to be entitled for promotion to the post of Registrar 

(BPS-18) but the respondent-department have not mentioned the post of 

Private Secretary (BPS-17) in the said rules for promotion to the post of 

Registrar (BPS-18) which has affected the right of the appellant therefore, 

the impugned Notification dated 06.04.2018 is liable to be rectified. It was 

further contended that in a joint seniority list of Additional Registrars 

Superintendents, Budget and Accounts Officer and Private Secretaries is

required to be maintained for the purpose of promotion to the post of

Registrar but the Private Secretary is ignored from the aforesaid seniority

list therefore, the respondent department is required to include the post of

Private Secretary alongwith the Additional Registrars Superintendents and

Budget & Accounts Officer for the purpose of promotion to the post of

Registrar in the seniority list, therefore, service rule and seniority list is

liable to be rectified.

The Contention raised by the learned counsel for the appellant need 
consideration. The appeal is admitted for regular hearing subject to all 
legal objections. The appellant is directed to deposit security and process 
fee within 10 days, thereafter, notice be issued to the respondents for 
written reply/comments for 04.03.2019 before S.B.- Apr--'

■ Secv:. ^
yMh'

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER'A
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FORM OF ORDER SHEET
Court of

1199/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Fazle Subhan resubmitted today by him 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

27/09/20181-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on Jl —/I " ^
2-

CHAIRMAN

02. 1.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

24.12.2018.on

-S’

Rl/ADliR

4.12.2018 Appellant requests for adjournment in order 

further prepare the brief.

toZ

Adjourned to 31.01.2019 for preliminary hear ng
before S.B.

■ -

'■ I

V



The appeal of Mr. Fazle Subhan Private Secretary Khyber Pkahtunkhwa Service Tribunal 

received today i.e. on 15.09.2018 is incomplete on the following score which is returned to 

the appelant for completion and resubmission within 15 days.

t/l^Annexures of the appeal may be attested. 
Annexures of the appeal may be flagged.
Three copies/sets of the appeal along with annexures i.e. complete in all respect for 
Tribunal and one for each respondent may also be submitted with the appeal.

___ /S.T,No.

\72018.

REGISTRAR 0^1 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Fazle Subthan appellant.

<r



PF.SHAWAR.THF KHYBERlMKHTUNKHWA^miEmJML

/
Service Appeal No.__

Fade Subhan, Private Seaetary (BPS-17), Khyber Pakhtunldwa

/2018/
I

I

Peshawart

VERSUS

1, The Chief Secretary. Government of Khyber Pakhtunldiwa, Peshawar and 

Others.
(Respondents).

INDEX OF APPEAL.
i

Pages.AnnexureDescription of documents
Memo of appeal_________
Application for condonation

Sr. No.
01-04

052.
Promotion notification ctA- 06j.

Service Rules4. 07-11
Departmental appeal 12-130.

6. Proof of Ex-P.akistan leave.
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BEFORE THE KHYBF.R PAKHTUNKHWA SERVICR TRTRT IN AT PESFIAWAR.

/ mxService Appeal No.___^ | 0(9 /2018

I'azic Subhan, Private Seaetary (BPS-17), Khyber Pakhtunldiwa Service Tribunal

......  'AppelTaN
VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunldiwa. Peshawar.

The Secretary, Establishment Department, Government ofKhyber 
Pakhtunkliwa, Peshawar.

2.

3. SSRC through Secretary Establishment. KP, Peshawar ... (Respondents).

SERVICE APPEAL UNDER SECTION 4 

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 
NOTIFICATION NO.SOE-V/E&AD/13-2/20I8.
TO THE EXTENT OF NON-INCLUSION 

APPELLANT IN THE ' SENIORITY LIST 

REGISTRAR, SUPERINTENDENT AND BUDGET 
OFFICER AND

OF THE KHYBER 

1974. AGAINST 

DATED 03.04.2018 

OF NAME ■ OF
OF ADDITIONAL

.& ACCOUNTS 
THE APPELLANT FROMDEBARING 

PROMOTIO N TO THE POST OF REGISTRAR.
j

FB,/\YER.

On acceptance of the appeal, the impugned notification 

graciously be modified to the extent that 
included in

ma\- \er\
name of the appellant may be 

the joint seniority list of Additional Registrar. Superintendent 
and Budget & Accounts Officer and

• RESPECTFULLY SHF.WRTR

may also be held entitled for
promotion to the post of Registrar (BPS-18).

■' A C 1' S:

That I had been appointed as .lunior Scale Stenographer in the Klnbcr 

Pakhtiinkhwa Service Tribunal. Peshawar in the year. 199] and gradualfiv
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promoted upto the post of Private Secretary (BPS-17).Copy attached as 

annexure-A.

That I am graduate, having 27 years service at his credit and being Private 

Secretary (BPS-17) is eligible for promotion to the post of Registrar (BPS-18). 

Khyber Pakhtunkhwa Service Tribunal. .

9

J ■

r

that the Establishment Department Government of Khyber Pakhtunkhwa 

. issued notification No. SOE-V/E&AD/13-02/2018, dated 03.04.2018. wherein 

the post of Registrar (BS-18) was placed at S.No. 1 of the Appendix and the 

method of recruitment against it specified under column No. 5. according to

.1.

which the post of Registrar (BPS-18) will be filled in by promotion on the basis 

of seniority-cum-fitness, from amongst the Additional Registrars.. 

Superintendents and Budget & Accounts Officers (BPS-17) with at least five

years service as such. Provided that if no suitable officer is available for

promotion, then by transfer. It was further notified that a joint seniority of
,)

Additional Registrars, Superintendents and Budget & Accounts Officers shall 

be maintained for the purpose of promotion to the post of Registrar while the 

Private Secretary has been ignored. (Copy attached as annexure-B).

4. That the above rules, are against the principles of natural justice, unfair, unjust 

and against the established principles of equality. The said rules permanentlv 

debars Private Secretary (BPS-17) from promotion to the post of Registrar

(BPS-18).
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liiat feeling aggrieved from the 

appeal/representation to respondent No. 

Annexiire-C).

above notification, the appellant 

I on 27.04.2018. Copy attached as

filed

6. That the appeal/representation of the appellant has 

despite lapse ot statutory period of ninety da\ 

following grounds:-

not been decided so far, 

hence the present appeal on the

(IROUND

1. That the Private Secretaries

Palvhtunkhwa and attached, departments 

categories of next higher grade/posts.

serving in the Civil Secretariat of Khyber 

promoted to differentare

2. That the appellant having 28 years service in the Tribunal gained sufficient 

experience and is more competent and eligible for the 

Service Tribunal.
post of Registrar.

3. That the post of Registrar in the Khyber Pakhtunkhwa Service 

in BPS- 18 for which

Tribunal is

Additional Registrars, Superintendents and Budget

while Private Secretary 

have been debarred permanently from promotion to the post of Registrar.

& Accounts Officer (BPS-17) were held eligible

4. That debarring of the Private Secretaries from further promotioii is against 

the Constitution of Islamic Republic of Pakistan. 1973.

5. That the Additional Registrar and Budget & Accounts Officer have 

been appointed till date and the Superintendent is likely to retire before the

not
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sitting Registrai' of the Tribunal, therefore, the post of Registrar is likely to 

be filled in by transfer.

It is. therefore, requested that on acceptance of the appeal, the impugned 

notification may very graciously be modified to the extent that name of the appellant 

may be included in the joint seniority list of Additional Registrar, Superintendent and 

Budget & Accounts Officer and may also be held eligible for promotion to the post of 

Registrar (BPS-18).

afpellant
(Fazle Subhan)

Private Secretary. 
Khyber Pakhtunkhwa Service 

Tribunal, Peshawar.
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BEFORE THE KHYBHR PAKHTUNKHWA SERVICE TRIBUNAL. PF.SHA WAR

Service Appeal No. /2018
/

Fazle Siibhan, Private Secretary (BPS-17), Khyber Pakhtunldiwa Service Tribunal, 
Peshawar (Appellant)

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunldiwa, Peshawar and 
others.

(Respondents).

APPLICATION FOR CONDONATION OF DELAY IN FILING THE 
INSTANT SERVICE APPEAL.

RESPECTFULLY SHEWF.TH

• FACTS:

That the Establishment Department, Government of Khyber Pakhtunldiwa issued 

the impugned notification on 03.04.2018, against which the appellant filed 

appeal/representation to respondent No. 1 on 27.04.2018.

■9 That the appeal/representation of the appellant has not been decided so far. 

despite lapse of statutory period of ninety days and the instant appeal ^vas 

required to be filed on or before 25.08.2018 on which date the applicant 

ex-Pakistan Leave to perform Flajj. The applicant resumed duty on 13.09.2018. 

hence the instant appeal. (Copy of proof is attached as annexure-D).

It is. therefore, requested that the delay in filj 
kindly be condoned. (

was on

the instant appeal may very

APPLICANT

■ (Fazle Subhan)

AFFIDAVIT

1. Fazle Subhan, Private Secretary Khyber Pakhtunldiwa Service Tribunal 
Peshawar do hereby soleniiily affirm and declare that the contents of the appeal 

as this application are true and correct to the best of my knowledoe.
as well

PONENT.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT ■(•i.

i? ■'.
NOTIFICATION Dated 19-04-2018

NO.SOE-VrE&AD)/13-6/ST/2ni«^. The Competent Authority, l_. 
recommendation of Departmental Selection Committee, is pleased to promote Mr. 
Fazle Subhan, Personal Assistant (BS-16) to the post of Private Secretary (BS-17) in 
Khyber Pakhtunkhwa Service Tribunal on regular basis with immediate effect.

on the

2. Consequent upon his promotion, the officer will remain on probation 
- period of one year further extendable for another year in terms of Section 6 

(2) of Khyber Pakhtunkhwa Civil Servants Act. 1973 read with Rule 15 (1) of Khyber 
Pakhtunkhwa, Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

for a

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

Endst: of even No. 8t Dafp.

Copy forwarded to the;-

1. .Accountant General, Khyber Pakhtunkhwa.
■2. Chairman, Khyber Pakhtunkhwa Services Tribunal, Peshav«/ar.
3. PSO to Chief Secretary, Khyber Pakhtunkhwa.
4. ' PS to Secretary, Establishment Department.
5. PS to Special Secretary (Estt), Establishment Department.
6. PS to Deputy Secretary (Estt), Establishment Department.
7. Officer concerned.
8. Master file.

//A-n
/ \I \

X^itar !Na-waz)

SECTION OFFICER (E-V)
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establishment department
(Establishment Wing)^ w

SV-OTIFICATION
Dated 03-04-291S

cor,-,ined in 
(Appointment,

1989 and supersession of this Deoartment 'lotification No. 
. dated 08-06-1988, Establishment Department, in consuhatinn 

r ac Finance Depaibnent, hereby lays down the method of recruitment, qualification 

.and at-er condilions specified in column 3 to 5 of the following Appendix which shall be 
aiipiicabie to the posts in the office of Services Tribunal Khyber Pakhtunkhwa. sperifled 

; coil n- n z of the Appendix with immediate effect.

APPENDIX

MINIMUM
QUALIFICATION FOR 

APPOINTMENT BY 
_ J'^HTIAL RECRUITMENT

M^SOgiV/E^AP/ i3’“02 / ?.ni «•;
Sub-ruie

In pursuance of the provisions 
o‘ rule 3 of the Khyber Pakhtunkhwa Civil ServantsC^)

Pmmotion 8t Transfer) Rules, 
3C'R-I(S8cGAD}4-2/82’

; s MOMENCLATURE 
OF POST

AGE METHOD OF 
RECRUITMENT

2 3 4 5KegRt-ar lES-lS) By promotion on the basis of
seniority-cum-fitness, 
amongst the 
Registrars, Superintendents 
and Budget 8t .Arcourts 
Officers (3PS-17), 
least five years , 
such:
Provided that if 
officer is availcble 
promotion, then by tra'Dsfer.

from :
Additional

v’f ith nh ■
• • V.

:":5 ,

Note: A joint senior'b- lis' of 
Rec-strars, ' 

Superintendents and budget ’ 
8i Accounts officers s^ce!! "be ’ 

j maintained for the pumose of 
i promotion to the post ■■ .T • 

Registrar. .

Additional% : i

b. Adoitional Regisb'?!' By promotion on the basis kif
from

■ i'3S-i7'
; seniority-cum-fitness, 
amongst the 
Registrars and La'v Drafter 
(BPS-16), with at least five 
years service as such:

Assistant

Provided that if no -uitabi



“g:

officer
promotion, then by trensfe" j
Note; A joint senionty Ht c<' ^ 
Assistant Registrars &
Drafters shall be maintained 
fo'- the purpose cf prcmotien | 
l'O the post of f^dd-'tiO'': ' i
Registrar._____
By promotion, on th^rd 
seniori4'-cum-fitness,

•amongst the Assistant (!?P-: ' J. 
16), with at least five

___service as such.
By promction, on :heTl3si.5 ■ r' 
seniority-cum-fitness. 
amongst the
Assistant (6PS-16), with .v; 
east three years sap. ice w'

.such:

is avaihibie

3. Superintendent
(BPS-17)

:(''ear:; ^ l
4. Budget & Accounts 

Officer (BS-17)
P'O -r

Casn'ep-cu"--
■f

Provided that if no suitabr,' 
officer is dvd'iajle 
promotion, then bv tran?;
3y promotion, op dvr- 
seniority-cLim-fitne-s 
amongst
Assistants (BPS-tta 
least twc 
such.

5. Private Secretary
(BS-17)

,gr

the '-oi'son'^

6. Manager (MIS)
(BPS-17) By promotion, on'ihel

seniorita-cum-fitneos.
t.be

S'S

amongst
Ooerators (SPS-j 
ta.ast five yea.ra
sucta___
By initial recroitiTiept

r 'i

7. Assistant Registrar 
(BS-16)

At least Second Class 
Bachelor Degree from a 
recognized University.
At least Second Class 
Bachelor's Degree from a 
recognized University

21 to 30 
Years

8. Office Assistant 
(BS-16)

20 to 32 
Years

a) Seventy' Five ira 
promotion on thr b?''f 
senionty-C'jrn-fitnor.,. -■■■. 
enongst the Ser.o Drat 
(B-'S-14), ^/''ith at tra.c't 
tears servcc as snob; an-- 
i:Vn,venby' ^ive os" 
initial recruitment 
Bv orcmotion, on t-c V;-... , ■ 
eeniorita-r jm-etp'.:-::, 
rm'':'nGst tan 

■/./rrb

■'cern

i

9. Cashier Cum 
Assistant(BS-16)

r



a
, •i'

years service as such:
' /

Provided that if no 'suitai ' ' 
person is available k 

. promotion, then by transfer. . v 
By promotion, on the basis of '' " 
seniority-cum-fitness, ■ from 
amongst the Senior Scale 
Stenographers (BPS-16) with 
at least three years service as 
such.

Ij. Personal Assistant 
(BS-16),

j

11, Senior Scale 
.Stenographer 
,iBPS^16) ■

(a) At least Second
Class Bachelor's Degree
from
university;

20 to 32
Years

By promotion, on the basis of
from 

Scale
seniority-cum-fitness, 
amongsta recognized Junior
Stenographers (BS-14), with 
three years service as such;(b) A speed of seventy 

(70) words per minute in 
shorthand in English and 
forty five (45) words per 
minute in typing in English- 
and

Provided that if no suitable 
person
promotion, then by initia^C^ 
recruitment.

IS available for

(c) Knowledge 
Computer in using MS Word 
and MS Excel.
At least Second Class L.L.B
from a recognized 
University.______
(a) At least
Class Bachelor's Degree in 
Computer
Information Technology 
(BCS/BIT four years) from a 
recognized University; or

Second

of

i L aw Drafter 
i (35-16) . ; 25 to 32 By initial recruitment.

Years

>- ornputer Operator 
. i:3PS-16) ' "

: iJ
Second 18 to 32 

Years
By initial recruitment.

Science /

(b) At least 
Class Bachelor's Degree 
from a recognized 

year 
Information 
from a 
Board of

University with one 
Diploma in 
Technology 
recognized
Jechnical Education.

I

j i;'-;. Senior Clerk.(BPS-14)
By promotion, on the basis of 
Seniority-cum-fitness, 
amongst Junior Clerks (BPS- 
11), with at least two 
service as such.

from

years
Store Keeper ■ 
(DPS-14) ,

0. At least Diploma in 
Commerce or

18 to 30
Years

By initial recruitment.
Business 

Administration in Second 
division from

i
! •

a recognized

3

.J...
A I
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A. '(

By initial recruitment. ,: i-'.io:.jscat Operatoi- At leas^ Second Class 
■ (bKS-C4;

18 to 40 
Years \SchoolSecondary 

Certificate or equivalent 
qualification from a 
recognized board with one 
year experience 
Photocopier.

'\

\ ■as
\

\
By initial recruitment.18 to 40 

Years
PS I iva.L) Oasif (bPS-03;) Literate

p.'CiCess Server
__' (APS 03)____________

C-iov/kidar (BPS-03) Literate with sound physique

By initial recruitment.18 to 40 
Years

Literate11

By initial recruitment.18 to 40 
Years

18 to 40 By initial recruitment. 
Years ___________

■ i S A/eeper (3PS-03) Literate
__ u

SECRETARY ESTABLISHMENT 
GOVT: OF KHYBER PAKHTUNKHWA

c-f EvAn, Ik Data:- 

forwarc.ed to che:--

k i Mdimirrstrative Secretaries to Govt: of Khyber Pakhtunkhwa.
P.-incipa! Sacretary to Governor, Khyber Pakhtunkhwa.
P incipai Secretary to Chief Minister, Khyber Pakhtunkhwa.
Kaji.stFar, Peshawar High Court, Peshawar.

:. h eqistrar, Services Tribunal, Khyber Pakhtunkhwa, Peshawar.
•C. Cepin:'/ Director Liy Establishment & Administration Department for uploading on 

ti ,e official website of Establishment & Administration Department, 
r-anacjer. Govt: Printing Press, Peshawar for publication in the Govt: Gazette, He is 
r.Kiuestcc to furnish 30 copies of the printed Notification to this Department and 
I'l copies 10 Law Department.

LC,CSecrei:arv, E:3tao!ishment Department.
Speclai Secretary (Estt), Establishment Department.

; ; lo Adcitioiid; Secretary (Reg), Establishment Department.
OepuD/ Secretary (Estt), Establishment Department, -i:

•
0 :c-

i.

}

A.-' .

u. re 0:1

/
)

AT C. ..

(A^tariNawaz)
SECTION OFFICER (E-V)

5
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Board of
Education. ___________
i- At least Intermediate or 
its equivalent qualification 
in Second Division from a 
recognized Board; and
ii. a speed of fifty (50) 
words, per minute in 
Shorthand in English and 
thirty-five (35) words per 
minute in typing in English;

Technical
I

46. Junior Scale
Stenographer
(BPS-14)

t;"' (‘

18 to 70 By initial recrt!it!'T^’'-i- 
Years

and
iii. Knowledge of Computer 
in using MS Word and MS 
Excel.

17. Junior Clerk
(BPS-ll)

0 At least Secondary School I8to3o"
Certificate with Second 
Division dr equivalent 
qualification from a 
recognized Board; and

a) Thirtv-three 
promotion, on the bas's 
S9nioriu/-cuni-btnes.'- 
amongst Oafton'es. 
Generate 
°hotcstat 
Qps'ds,
Chowlddem and 
with' Ovc
SLicl'i, \A-'ho haive 
Secondan/ Schooi Cer':::-- 
Examination; 3 id

oerce^": ' ■'';

Years

xr'i:;-

ii) A speed of Thirty (30) 
words per minute in typing 
in English. r-t. ■

year:
■>7

iT

V\
V b) 5iyt'/-oe'''en 

■'nitial recrjim len 
Bv initial

\

KX 18. Driver (BPS-06) Literate having LTV driving 
license. Preference shall be 
given to those who have 
sufficient experience in 
driving,
maintenance of vehicles.
At least Second 
Secondary 
Certificate 
qualification
recognized Board.________
At least Second Class
Secondary 
Certificate or 
qualification
recognized Board.______
Relevant Certificate from a 
Recognized 
Institute.

18 to 40 
Years!'vT3 rri_;irr'-;o

andrepair

19. Daftari (BPS-04) Class 
School 

or equivalent 
from a

18 to 40 Bv initial 
Years

Truitme'V.

20. Ballif (BPS-04) 18 to 4C ; Bv 
Years ISchool 

equivalent 
from a

21. Generator
Operator(BPS-04)

18 to 40 j B\,/ initjp| i.-
Years ;Technical

2,
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The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Through; PROPER CHANF.F.T.

Subject:- APPEAL/REPRESENTATION AGAINST NOTIFICATION 

NO.SOE-V/E&AD/13-2/20I8. DATED 03.04.2018 TO THE 
EXTENT OF DEBARING PRIVATE SECRETARIES
FROM PROMOTION TO THE POST OF RF.GTSTP AP

Dear Sir,

With due respect it is submitted that I had been appointed as Junior 

Scale Stenographer in the Khyber Pakhtunkhwa Service Tribunal. Peshawar 

in the year, 1991 and presently I am serving as Private Secretary (BPS-17). I 

am graduate, 27 years service at his credit is eligible for promotion to the 

post of Registrar, Khyber Pakhtunkhwa Service Tribunal. But in the 

aforementioned notification, the post of Registrar (BS-18) was placed at 

S.No. 1 of the Appendix and the method of recruitment against,it specified 

under column No. 5 is reproduced below;-

'By promotion on the basis of senior ity-cum-fitness, from 

ongst the Additional Registrars, Superintendents and 
Budget & Accounts Officer (BPS-17) Math at least five 
years service as such:

Provided that if no suitable officer is available for the 
promotion, then by transfer. ”

(Copy of Service Rules is attached)

am

The above rules, are against the principles of natural Justice, unfair.
unjust and against The established principles of equality. The said rules 

permanently debars from promotion, 
appeal/iepresentation on the following grounds:-

me hence the present

That in the past the Private Secretaries had been excluded from 

further promotion but at present the Private Secretaries serving in 

the Civil Secretariat and attached departments 

different categories of posts.
are promoted to



2. That the post of Registrar in the Khyber Pakhtunkhwa -Service
for which Additional Registrars,Tribunal is in BPS- 18

Superintendents and Budget & Accounts Officer (BPS-17) 

eligible for promotion to the post of Registrar BPS-18 while 

Private Secretaries have been debarred permanently from

are

- promotion to the post of Registrar.

3. That debarring the Private Secretaries from further promotion is 

. against Constitution of Islamic Republic of Pakistan.

ft is, therefore, requested that the impugned Service Rules notified 

03.04.2018 may kindly be amended to the extent that the post of Private 

Secretary (BPS-17) may kindly be included for promotion to the post of 

Registrar.

on

Thanking you Sir,'
Yours obediently.

Dated 27.04.2018
Private Secretary. 

Khyber Pakhtunkhwa Service 
Tribunal, Peshawar.

5
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K11Y131 LR_PAKI rrilNKHWA SERVICE 'FRIBUNAL, PESHAWAR

OIMCH ORI)l3R

S;i]Kii()n is hereby accorded lo the grant of 50 days Bx-Pakistan leave to Mr.: 

l a/lc Subhan. Private Secretary Khyber Pakhtunkhwa Serviee Tribunal. 

Peshavvarwith eneci I'rom 24.07.2018 to 11.09.2018 (both days inclusive) 

lull average pay as admissible to him under the Revised Leave Rules, 1981. On 

c.Kpiry oi leave he will report to. the post on which he is performing his duty 

before proceeding on leave/ '

on

j

CHAIRMAN

KHYBER PAKHTUNKHWA SBRVICI- 

TRIBUNAL, PBSMAWAR.

mj€ -ly ./ST. Dated [ A/g? /2018 'No.

Copies Ibrvvarded lo;-

' I The Accountant General. Khyber Pakhtunkhwa, Peshawar. 
2. Orilcial concerned.

REGISTRAR

KHYBER PAKHTUNKHWA SERVICE 

‘TRIBUNAL, PESHAWAR.

^ ■
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GOVERNMENT OF THE 
NORTH-WEST FRONTIER PROVINCE 

ESTABLISHMENT DEPARTMENT
/-

NOTIFICATION

Dated Peshawarthe 11.05.2007.

No.SOE.IIfED)2(14)20b7: . In exercise of the powers
conferred by section 26 of the North-West Frontier Province Civil

Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief Minister 

of the North-West Frontier Province is pleased to make the following 
rules, namely:

THE NORTH-WEST FRONTIER PROVINCE PROVINCIAI
MANAGEMENT SERVICE RULES. 2007

1. Short title and commencement.—(11 These rules may be 
called the North-West Frontier Province Provincial Management 
Sen/ice Rules, 2007.

(2) These rules shall come into force at once.

2. Definitions.—In these rules, unless the^ , - context otherwise
requires, the jpllowing expressions shall have the meanings hereby 
respectively assigned to them, that is to say-

t
(a) “appointing authority” means the appointing authority as 

specified irt rule 5 of these rules;

(b) “Cornmission" means the North-West Frontier Province 
Public Service Commission;

(c) “Department” means the Establishment and Administration 
Department;

(d) "Departmental Examination” means the, , , prescribed
examination to be conducted by the Department for 
confirmation within probationary period or for promotion to 
highe • post, as the case may be;

(e) Departmentai Training" means any training prescribed by 
Government, the successful completion whereof is 
necessary for promotion to BS-18 and BS-19;

(f) “Schedule" means the Schedule appended to those rules;

(g) Service" means the Provincial Management Service;

O .,5

www.nwfp.gov.pk
M.-V,

ATTES
/

f

http://www.nwfp.gov.pk
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repealed after the retirement of existing incumbents of bo'h the 
cadres. Separate , seniority list of both the cadres shall be 

■ maintained^under the existing rules and they shall be Promo ®d a 
the ratio of 50; 50: ^[Provided that for the purpose of P^^t'on of 
both the Secretariat Group and the Executive Group of the said 

service in diferent pay scales, -

Te^rvice rde^"^^he1Lr?men^offhe 1^^ and

(ii) the last incumbent of either Group shall rank senior to the first 
incumbent of the Provincial Management Senrice.]

CHIEF SECRETARY 
'Government of the 

North-West Frontier Province.

a

M-
■ ;> -T"
•.J i h...'1,.'A:r:■.;.r yr m

^ Amended vide Establishment Department Notification No. SOE-III(E&AD)3- 
5/2007/(PMS) Dated 12.11.2007 

www.nwfp.gov.pk

http://www.nwfp.gov.pk
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• SCHEDULF-i
S.No. Nomenclature of

posts
Minimum qualification 

for appointment by 
Initial recruitment

-rAge limit for 
initial

recruitment
Method of recruitment

L0 /1 2 ' 3 4:
51 PMS(BS-17) as

per detail at 
Schedule-(l

2"“ Division ^ 
Bachelor Degree 
from a recognized 
University.

21-30 year

on the
“o accordance with the provisions

f (2)] Subject to rule 7-by promotion in
the following manner;f*1' com.fitness, HaUng^five°ySs'?e^^^^^^^^ *^asis of Seniority-

Departmental Examination; and' : passed the prescribed

fltnsss basis, i«ho are arMbaS anTS"?"Synra’"artnq*'”" °(

III
promotob o„ ,b. basis bi.lr cbbbbbeus ,e,e,.r appoialStea" rSpedtoS. ^

“j

persons holding substantive posts of SupeSndents pS
Stenographers. Stenographers Dfta Fnt[L®n "°"^' Assistants.

.Operators, Senior and Junior Clerks who possessDortoraH, ml Operators,^ Computer
University and have atlejgLfiv^ears series under “I®. from a Recognized2. PMS(BS-18) as 

per detail at 
Schedule-ll

NIL

:

WWWenwfp.gov.pk
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5.
amongst PMS officers holding posts in BS-18 

BS-17 and above and have passed the
4.

prescribed Departmental Training/Examinations. ________

By promotion on the oasis of above'^and have undergone Advance

3.2.1. NILPMS(8S-19) as
per detail at 
Schedule-ll.

3.

NILPMS(BS-20) as 
per detail at 
Schedule-ll.

4.
Training Course

merit from amongst PMS officers holding posts in BS-20 
in BS-17 and above and have undergone Course 

or from any other training Institute
By promotion, on the basis of seiection-on- 

prescribed by Government.

NILPMS(BS-21)as 
per detail at 
Schedule-ll.

5.

1

vt/ww.nwfp.gov.pk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

Service Appeal No. 1199/2018

FazleSubhan .Appellant

VS

Govt, of Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS FOR/ ON BEHALF OF RESPONDENTS NO.1-3.

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no locus standi/ cause of action to file the instant 
Service Appeal.

2. That no discrimination / injustice have been done to anyone.

3. That the Appeal is not based on facts and is unjustified.
4. That the Appeal is barred by time and law.

ON FACTS: -

1. Pertains to record, hence no comments.

2. Pertains to record, hence no comments.

3. Correct upto the extent that in the Service Rules for the employees of Khyber 

Pakhtunkhwa Services Tribunal were approved and notified, wherein 

Additional Registrar, Superintendent and Budget & Accounts Officer have 

been given the chance of promotion to the post of Registrar (BS-18) in the 

Tribunal. However. The appellant has not been ignored at all rather treated as 

per rules / policy as well as job description of the appellant which has no 

relevancy with the post of Registrar. Therefore, he was not given line of 
promotion to the said post.

4. Incorrect, the Notification of Service Rules is in no way against the law and 

norms of natural justice. All the stakeholders including the representative from 

Services Tribunal were unanimously agreed to the said rules whichhave also 

been duly vetted by Law Department.

5. Correct. Appeal cf the appellant was received which was duly processed as 

per rules / policy and filed on the ground, already explained at Para 3 above.

6. Incorrect. As explained in Para 4 above.



C-

ON GROUNDS -

1. Incorrect. Private Secretaries serving in Civil Secretariat Khyber 
Pakhtunkhwa are promoted to the post of Senior Private Secretaries within 

their own cadre not to different cadre posts.
2. Pertains to record, hence no comments.
3. As explained in Para 3 of the Factsabove.
4. Incorrect, the notified Service Rules are in no way contradictory to any 

provision of the Constitution of Islamic Republic of Pakistan.
5. Pertains to record, hence no comments.

In view of the above submission, i 
very graciously dismissed the Service Appeal with cost, please.

it is requested that the Hon’ble Court may
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1199/2018

Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa Service 
Tribunal, Peshawar, (Appellant)

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

The Secretary, Establishment Department, Government of Khyber 
Pakhtunkhwa, Peshawar. .

2.

‘ 3. SSRC.through Secretary Establishment, KP, Peshawar. (Respondents).

REJOINDER TO THE PARAWISE COMMENTS OF
RESPONDENTS NO. 1 - .3

' RESPECTFULLY SFFWFTH

Reply to preliminary nblections.

1. Service rights of appellant have been violated by not including his 

name in the seniority list of Superintendent, Addl. Registrar and 

Budge & Accounts Officer BPS- 17.

2. Officers of , BPS-17 have been extended the benefit of further 

promotion to BPS-18 while the appellant has been discriminated.

3.' The appeal is based.on facts and justified.

4. So far as preliminary objection No. 4 is concerned I have gone to 

perform Hajj due to which the appeal was preferred,with a delay of 

few days for which a separate application for condonation of delay 

has been submitted alongwith the.appeal.

FACTS

1. Not denied by the respondents.

Not denied by the respondents.
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3. Since Private Secretaries are promoted to the next higher post which

right of promotion of Private Secretary to next higher post has been 

forfeited.

Service rights of the appellant have been forfeited, therefore, the 

Service Rules to the extent of not including his name in the seniority 

list of Superintendent, Add!. Registrar and Budget & Accounts Officer 

are against the law, rules and natural justice.

In the written reply the respondents have stated that departmental 

appeal of the appellant received and filed but no decision has been

communicated to. the appellant even not annexed with the written 

reply, : ' • . , ■

As explained in para-4.

4.

5.

,6

GROUNDS

1. The private Secretaries are promoted to the post of PMS Officer as

per Khyber Pakhtunkhwa Provincial Management Service 

2007.
Rules,

2. .No comments.

3. Private Secretaries are promoted to the next higher post which 

right of promotion of Private Secretary to next higher post has been 

forfeited in the Service Rules of this Tribunal.

4. Service Rules of the Khyber Pakhtunkhwa Service 

discriminatory,, therefore, against the Constitution of Islamic 

Republic of Pakistan, 1973.

Tribunal are

5. Not denied by the respondents.

6. The appellant also requests to agitate 

arguments
points at the time of

It ts, therefore, requested that 

ihe impugned notification/service rules
on acceptance of the appeal,

may very graciously be 
modified to the extent that name of the appellant (Private Secretary
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BPS-17) may be included in the joint seniority of Additional 

Registrar, Superintendent and Budget & Accounts Officer BPS-17 

and may also be held eligible for promotion to the post of Registrar 
.(BPS-18).-

APPELLANT

AFFIDAVIT.

I Fazle Subhan,; private Secretary Service Tribunal Khyber 
Pakhtiinkhwa Peshawar (Appellant) solemnly affirm and declare that the 

contents of appeal as vVell as replication are true and correct to the best of 
my knowledge and belief and nothing has been concealed from 

Flonourable Tribunal.
this



BEFORE THE KHYBER PAKHTUNKHWA SKRVTrF

TRIBUNAL PESHAWAR
.e' D^jfv I'io. / 9 ' 

Daied ILj- &V ■ Service appeal no 1199/2018
\

Fazale Subhan vs Chief Secretary KPK & others 

Subject: application for impleadment as 

respondent in the instant appeal 

Respectfully sheweth:

necessary parties as

1. That the appellant has filed the instant appeal for inclusion 

his name in the joint seniority list of Additional: Registrar,
Superintendent and Budget & Account Officer (BPS-17) and

also be held entitle for promotion to the post of Registrar 

BPS-18

2. That if the instant appeal is allow in the favour of the 

appellant, then the further promotion of Office Assistant 

(BPS-16), Senior Clerk (BPS-14), Junior Clerk (BPS-11) and 

Class-IV employees will also effect. The below mentioned

employees of the Tribunal want to implead in the instant 

appeal.

Pir Muhammad, Assistant 

Matiullah, Assistant 

Afsar Khan, Assistant
d. Iftikhar Khan, Assistant
e. Muhammad Nabi, Assistant 

Syed Haris Shah, Assistant
g. Shehzad Ahmed, Senior Clerk
h. Safeer Khan, Senior Clerk
i. Shahid Khan, Junior Clerk
j. Samiullah, Junior Clerk
k. Shafiullah, Junior Clerk 

Muhammad Faizan, Maali
m. Naveed Masih, Sweeper
n. Mehran Khalil, Daftari

a.
b.
c.

f.

1.
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- /¥'
~T' 3. That it will be interest of Justice to allow the above 

mentioned person as necessary parties in the instant appeal 

for ends of Justice.

It is therefore, most humbly prayed that on acceptance 

of this application the above mentioned employees of 

Service Tribunal may kindly be allowed as necasary 

parties in the instant appeal to meet the ends of Justice.

Applicants

a. Fir Muhammad, Assistant

b. Matiullah, Assistant

c. Afsar Khan, Assistaiyc

d. Iftikhar Khan, Assistan^.,^^

e. Muhammad Nabi, Assistant

f. Syed Haris Shah, Assistant

g. Shehzad Ahmed, Senior Clerk^

h. Safeer Khan, Senior Clerk

i. Shahid Khan, Junior Clerk

j. Samiullah, Junior Clerk

k. Shafiullah, Junior Clerk 

Muhammad Faizan, Maali

m. Naveed Masih, Sweeper

n. Mehran Khalil, Daftari 

Through counsel

Taimur Ali Khan 

Syed Nauman Bukhari

rV\

1.
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AFFIDAVIT
It is solemrtl^ affirm that the content of this application 

are true Md correct and nothing has been concealed from this 

august Tribunal. :. ^ .

Deponent

o. Pir Muhammad, Assistant

p. Matiullah, Assistant

q. Afsar Khan, Assistant

r. Iftikhar Khan, Assistant

s. Muhammad Nabi, Assistant 

Syed Haris Shah, Assistant

u. Shehzad Ahmed, Senior Clerk 

V. Safeer Khan, Senior Clerk

w. Shahid Khan, Junior Clerk 

X. Samiullah, Junior Clerk

y. Shafiullah, Junior Clerk

z. Muhammad Faizan, Maali 

aa. Naveed Masih, Sweeper

bb. Mehran Khalil, Daftari

t.. i

I



VAKALAT NAMA
/

NO.

k'P leiYia?. 

Jo JdKp^

IN THE COURT OF AW]

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/We,

Do hereby appoint and cons itute SYED NOMAN ALI BUKHARI Advocate High 
Court Peshawar, appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel 
my/our costs.

I/We au^orize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

Dated
(CQENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1190/2018

AppellantFazle Subhan

Versus

RespondentChief Secretary & others
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Description of Documents Annex PagesSr.
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Reply on behalf of Chief Secretary, Khyber Pakhtunkhwa1. 02
Rules of Business, 19852. 03-04I
Civil Servants APT Rules, 19893. II 05
Notifications dated 29.01.2005 & 04.02.20154. Ml 06-07
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 119fl/2018V '

FAZLE SUBHAN Appellant
Versus

CHIEF SECRETARY & OTHERS Respondent

Reply to the question(s) as formulated in para 2 of the Hon’ble Service Tribunal Order dated 
08.06.2021 passed in above cited Service Appeal are as under:

Question framed by the Hon’ble Service 
Tribunal

Reply/Comments

Article 212 provides for establishment 
of Administrative Court(s) and Tribunal(s). 
The Provincial Government established the 
Service Tribunal through an Act No.l of 1974 
to exercise exclusive jurisdiction in respect of 
matters relating to the terms and conditions of 
service of civil servants, and for matters 
connected therewith or ancillary thereto.

i. Whether an Executive Department of the 
Government is competent to exercise 
administrative control on officers and staff of 
the Khyber Pakhtunkhwa Service Tribunal 
which is a statutory body established under 
Provincial legislation in pursuance to 
command of the Constitution of Islamic 
Republic of Pakistan under Article 212?

Employees of the Service Tribunal are 
civil servants and terms & conditions of the 
civil servants and allied matters are regulated 
only under the Khyber Pakhtunkhwa Civil 
Servants Act, 1973 and rules framed 
thereunder. Moreover, in Schedule-I, in col.3 
against S.No.4 of the Khyber Pakhtunkhwa 
Govt. Rules of Business, 1985, the Services 
Tribunal is reflected as attached Department 
of the Establishment Department (Annexrl).

ii. Whether the notification dated 3.4.2018 of the 
Establishment Department in terms of the 
formulated question above is valid to serve as 
proper substitute of the rules required to be 
framed under Section 11 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974?

It is pointed out that the Service Rules 
are framed in light of rule 3(2) of the IGiyber 
Pakhtunkhwa Civil Servants (APT) Rules,

(Annex:II). ProvincialThe1989,
Government in pursuance of the above rule 
notified Standing Service Rules Committee 
under the chairmanship of Administrative 
Secretary concerned vide notification dated 
29.01.2005 read with 4.02.2015 (Annexrlll) 
with the mandate to frame service rules or,(as 
the case may be, recommend an amendment 
in the existing services rules for various 
government departments).

Since, composition of departments 
have been reflected in the RoB, 1985 and 
terms & conditions of civil servants are 
provided only in Civil Servants Act read with 
rules framed thereunder, therefore, the Service 
Rules of the employees of Service Tribunal 
notified by the Establishment Department vide 
notification dated 03.04.2018 are valid.

Chief Secretarjs Khyber Pakh 
Respondent No. 1
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. .GdVERNMENT:dFN.V!gfcifi*! ,...
|pBfcISHME#:«5^^P«NI§iR^^

'■" NOTIFICATION .. 'r

: .. . y-v,.
''<NoaSO(CD&M):^;S&GAP^-3/1985,---la pursuance,;of^tfieiprp^isioiv^9r^me^ 

irtiBe 139: Jof VfheCQnstikition; of . the Islainic.;Re^blic?pf;.|a^isf^^^^
ion of :the. North-^egfeFronUerProvihce^GPM|jM^’«^^l#^Pi^|^|^Wc^ 

^p'the^Gb^ernor of the North-West Frontier TrovihCev4s'pleasp^:tq^i^

1
it-1.

'1 • >
■ii

m \
■■ ■ ' tI

■i
•i

mm
;■ .‘i

• -•.
W:

11 V. •■

^pibvying rules: ;■ ,

5

- GENERALPART - A
y.jVrf

WSHORT TITLE AND GGiWME^TCEMENT Iv'.'{, <
■ y; /Vj

. .'■« I,*,aMm
<0

■These iailes:rha)^;beiGall^:the^-NoffiWesFJ|:piitieniB^
; Rules pf Business;.1985. ' ' ' “ '  ....... 'Ifc-

Sf':-'
•>

:;|2) They shaU corne into force at once.:
'•(-■

V-
T

-DEHMITON.—' In these rules, unless the context>otherwise requires
sM*TR' ■

the EroMneial As^rhbly.abf ihe' North^Wesl/Frontier ', "/Assembly" rheans 
Province;

1

m ■1;

■ ■ ■

-Ib) '^ttahbed Department" .means a Department mentioned, in polprnn ;3 : of.; 
|p|; " Sch^dule-I;

liiffi;! fc) IBusiness^'mearisallworkdonebyGoyerpment; : ■
' ' *■ ’p,/■ r ■ 1'X.!'' ' t : •', ■ .y, ■., y.

pcoi (d)' "Cflbtner means the Cabinet of Ministers:appdintei:F:undenArtiGle:^32;,of;lhe, ,
|^y,,.,,,Comtitutipivan:d&dude|itl«;CWef;Mimst|g^pmtW;j^a^^

**" SS“:G'SSS2t*iiSf^iit!
y- correspondence And notes’'and also any previous papers.pn^thersubject^or

aj;;.' subjectscoveredby it or connected with‘It, .

J• 1

t

t.

.?

ti

i®'"
03-

f.

• V.-. • ■/

(f) "Chief Secretary" means the officer notified'as spcFTT-t^filz^y® 
in addition to other Departments andTunctibi^th^t:; may,:Fe a:i^^d:t^ 
from time to time, be incharge of the Tstahdishment arid Admini^^ 

' Department and shall also be the Secretary tolhh Garnet;
A,

I,r \‘s-..

EsUtLlfshmcnt & Aclmitiislrulion Dcpimi^eni letter No: ■SO{O&M)^^8-6/20Q!. dated 3(^95;;2^® y J: ’•5T'vIS®
.V-;

01
*!»,-

imt, m1;’■Vf,.:.:: -
y'-T-' K•. A.;. ..^'1 ;'A;

f\Aa-

V -* ^

•Ks.
1
1;

i

i JTi.’ \ .'Wt v ,/ .*.r^ ' f'
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SGHEDULE-I 
[See Rule 3]

. ,«Tvni= nEPARTMFNTS AND ATT A rHTD nEFARTMENTS
i

HEAD OF 
ATTACHED 

DEPARTMENTS

f.
H attached

DEPARTMENTS
S. SECRETARIAT

departments
i'

N,.b

O (a) Director General, '
Agriculture 
Extension.

Directorate General, 
Agriculture Extension.

Agriculture; Livestock
and Cbdperation 
peiiirtinerit. ■

(a)M

' I
(b) Director General,

Agriculture 
Research. 

Directorate General,
Agriculture Research.

(b)
■1■ I

' ‘f--: '. •' • (c) Director, Livestock
and Dairy
Development._____

(d) Director General
On-Farm Water 
Management.

(e) Director Agriculture
Engineering______

I (c) Directorate of Livestock
and Dairy Development.I 4I

St ' ‘4
(d) Directorate General On-

Farm Water
p,;
^t^V'^Directofate of

" Agriculture Engineering

P

|v

' y•e .V-’ I.-

r

Auqaf/Hajj, Religious
abdrMinpfity Affairs

IF Eiepartinent.
Eiivironment
Department.

(a) Chief Conservator of
Forests.___________

(a) Conservator of 
Wildlife.

fh) Director, Fisheries.
(c) Director General 

Environmental 
Protection Agency^

(d) Director Transport.
(a) Director Anti- 

Corruption 
Establishment,
NWFP._________

(b) 'd-fairman, MWFP
Service Tribunal.

Inspection (c) Chairman,
'.provincial 
Inspection Team
(PIT).

.1
(a) Office of the Chief 

Conservator of Forests.
(b) Office of Conservator of

Wildlife.______________
(c) Directorate of Fisheries. '
,(d) Directorate General

Environmental 
Protection Agency.

Y^^Y.nirprtorate of Transport. ,
Anti-'

■Ev
11

■ •

.J
!

-A
V

! •'Th

iK ¥A;!-.
WrA'

I ■ r-i[7- .»<■S-I I ■:

1=' C ■> .--■'-•A (a) Directorate of 
Corruption 
Establishment.

Iw 'Establishment & 
iiAdmihistFation 
Department.

A,.W
H
ii't ■

‘V\
I'd

(b) NWFP Service Tribunal.i

(c) Provincial
•. ■team (PIT).

I

V A'\
. i
, •'V't* . *.

l-r.'.:-:',;;t’V,.
•'•■t 1A

1

VE&A0/2-3/2006 Vol II Oaicd 11 -4-2007"fL^ifytacf^EsiabliAliicni pepartnlenl I4otmcmioiv No;SO(0&M
\ ,

26
\1
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-. h/
• allocated lo all Pakistan Unified CJrades ; and

‘^(RV-'Provincial Scleetion Board" means the Board constituted hy Government for the purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof the 
appointing authoriiy under rule 4 is the Chief inislcr and shall consisl o( such persons as 
may be appointed to it by Government from time to time.

(2) Words and expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the ^|Khyber Pakhtunkhwal Civil Servants Act, 1973^ 
(‘'iKhyber PakhtunkhwaJ Act XVIfl of 1973) or any other statutory order or rules oi 
Government for the time being in force. . .

IVIcthod of Appointment;- (I) Appointment lo posis shall be made by any of the following 
methods, namely:-

by promotion or transfer in aecordanec with the provisions'eontained in Part-11-of •— 
these rules; and

by initial recruitment in accordance with the provisions contained in Part-111 of these 
rules.

(2) ' 'Themethod of appointment, qualifieations and other conditions applicable to a post 
shall be such as laid down by the Ueparlmcnt concerned in consultation with the 
‘'fstablishment and Administration Department and the finance Department.

Appointing Authority:- The authorities competent to make appointment to posts 
basic pay scales shall be as follows:-

.V' ^

3

i

. *V
3.

1

fi - >

• (a)

(b)
,»

t

't
!. ' '

in various4.

I

Appointing AuthorityIPostsS.No. !

Chief Minister'"I.•j ■' Posts in Basic Pay Scale I 8 
and above including posts in 
Basic Pay Scale 17 borne on 
any of the followdng serviees;

(i) former Provincial Civil 
Service (Hxceutivc Branch);

(ii) former Provincial Civil 
Service (.ludicial Branch);

(a)

I
1

; 1

i ’

' t■ t• \
andr

. <1
‘’Clause (pj substituted by Notification No. SOR-l(S&GAD) 4-.1/80/II, dated .t.4 0l'1992 

' Subs.by the Khyber p'akhtunkhwa Act No. IV of 2011.
t t ,

C ■
i **•

“ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
i

“ For the words "Services and General Admini.stration" wherever occurred, substituted with the words "Establishment 
and Administration" by Notification No. S0(0&M) E&AD/8-6/200] dated 30-0S-2001 It

< ■

Substituted by Notification No. SOR-l(S&GAD)4-l/75/Vol-l, dated 22-08-1991

ini'?:11m. -n. » .



GOVERT«jM,ENT OF 
kUYBER PaKHTUNKHWA 

FS r ABIJSHMENT DEPARTMLN
' (REGEEAHON WTNG)
Dated Peshaw^the February

ir:

1- Viikhiunkh^v:'-NonjO£AIHi&l to Rule 3(2) of the Khyhc
, ,989 and in supcrscssioiH ol Hus

Promotion & 'franslbr) Rules
SOR-Vl(mAD)2-69««*>‘''"'‘”’ ,

SoAiee Iti.i'-''

■ 5NO.SOErBOS
2012. ilie C.'ompeicniCivil Servants (Appointmerrt

.4.neiravtmcuPs Notification No CoiVulliUCG
the composition of the Standing

, SOR-Vl(B&Al^)22b^^3!^ . dated 29;^eased to restore 
b vide this department's Notification NoAulhoriiy is p

(SSRC) notific
tanuary. 2005 as under; - Cihainnan

1. Administrative Secretary concerned
Member

. Additional Secretary (Regulation), 
X'&.lK Department.1 Member ■

C: AddilioMl ScGteiaryiRegul^io"*'
Finance Department. Member

• , 4. V Additional Secretary,
' ] ,aw Department. ■ / Member
5. Dead of attached department concerned.

Member
Deputy Secretary (Admn) ol: the 
departmern concerned.

16

■ ';-V

■ Chief Secretary,
Khyber Pakhtunkhwa

!
i

m OSTi-fW&JsyENM^

Copy IS forwarded to;- of Khyber I'akhliiGkh'va. Watinnig & IX volopinom
Addl: Chief Secretary, Govt.

V I'he Saiior Vlember Boat i>al<btunkhvva.
4. Ml Administrative KhvberfakhUinkhwa.

The Principal Secretary ^ Khybcr PakhtunkbN-
The Principal Secretary to ^ ^^^yber Pakhlunkhwa.
All Divisional Coto'^’S^one s ^ ^ pakhlunkhwa.

o A Ml Heads of Attached Dcpai,,1 Khvher Pakhtunkmva
*■ AU AuK,no,noos/Sc,oi P*M-'-’'

Registrar Peshawar High Court •tribunal, Peshawar.
* Khyber Pakhtuiikhwa . commission. I'cshawm.

Pakhtunkhwa Public ^ ^ So«totar.c.^ and Section
/ Additional Secretaries / Deputy s

2.
3.

1.
5.

9.-
■ IPi; 9 The^ U

, 2 f he Registrar, .
'The Secretary, Khyber
Ml S^eial Secretaries

:■

■ 1,3.tVT ■
14.

(pffiecrsi

Ra
i

(



. government of nwp
EStABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING)

Dated Peshawar, the 29*'Jan, 2005.
I

notification
-under Ihe provision oi Rule 3(2) ol Ihe NWtP C 

j Transloi) Rules, 1989, me Provincial Govemmenl r
supersession ol Services and General

(S&GAD)2(9)/79daled12«Seplembe..

with the following composition: -

Nin RnR.Vl (E&AD12:69/2Q03. - 

Servants (Appointment, 

pleased’to constitute with

! Administration Departmei
the Standing Service Rules Committee

Promotion
immediate effect and in

r .

nt Notification No. SQR-d

2001. Chairman

Member
■ Administrative Secretary concernocl

2. Additional Secretary (Regulation) 
E&A Department
Additional Secretary (Regulation)
Finance Department

1.

Member

3.
Member

Additional Secretary 
Law Department 

5, Head of the attached Department concerneo

6 Deputy Secretary (Admn) of the 
Department concerned

4.'‘•I

Member'
Member/Secretary

,o.s, mat me working Papeilo. me standing

, issued vide letter No. 

tosed for ready reference).

I am further directed to req;
should be prepared in light ol insiruclion2,

.T„T^ ,1 a

. SOR-I'
\

Chief Secretary to 
nt of NWFP! Governme

k'■ r

I'
Endst; No. and dated even.

Copy forwarded to: -
All AdmlnisIraliveSecrelanes to Govern

Sro.SMDUenlsln.WPP
r All Addl./Dy. Secretaries in E&Ab.

IlU:SrservlceOornr„t3Slon. 

- ^fsloUarSSlEtOcParlmenl,
9, ’psito Secretary Administration Department.

Librarian E&AD.

• o

1

meniof NWFP.
1.

. 2.
3.
4.
5.
6.

‘s,
10.m

/.(ViU—■

SECTION OFFICER (REG-Vl)i •TS .F-

,aMellers& Note PaitsWPT Rotes SSBC..-..C
1 C;\My Dcicumenl5\Gene
1

t 'M-' -

f
‘■I i

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESjjM^R.

Service Appeal No. 1199/2018 I
Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa S|ervice

(App^^llant)Tribunal, Peshawar

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, ^eshawar.

2. The Secretary, Establishment Department, Government of ^Chyber 
Pakhtunkhwa, Peshawar.

3. SSRC through Secretary Establishment, KP, Peshawar. (Respondents).

i
REJOIIMDER TO THE PARAWISE COMMEM'^rs <.)F

3
I

t
RESPECTFULLY SHEWETH T

t
Reolv to preliminary objections. 1

1. Service rights of appellant have been violated by not i|cluding 

name in the seniority list of Superintendent, Addl. R&Jgistrar and 

Budge & Accounts Officer BPS- 17.

his

If

I
2. Officers of BPS-17 have been extended the benefit) of further

spromotion to BPS-18 while the appellant has been discriminated.'

3. The appeal is based on facts and justified.
i
I
I4. So far as preliminary objection No. 4 is concerned I h|ve gone to 

perform Hajj due to which the appeal was preferred witT a delay of 
few days for which a separate application for condonat^pn of delay 

has been submitted alongwith the appeal. t

i
FACTS

I
Not denied by the respondents.1. ' I

i?
Not denied by the respondents.2.

i
p
%

I
{

3
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Since Private Secretaries are promoted to the next higher;:post which 

right of promotion of Private Secretary to next higher pose has been 

forfeited.

3.

Service rights of the appellant have been forfeited, therefore, the 

Service Rules to the extent of not including his name in t'-^e seniority 

list of Superintendent, Addl. Registrar and Budget & Accounts Officer 

are against the law, rules and natural justice.

4.

In the written reply the respondents have stated that departmental 

appeal of the appellant received and filed but no decisio i has been 

communicated to the appellant even not annexed with she written 

reply. s

5.

As explained in para-4.6.
v,

GROUNDS

1. The private Secretaries are promoted to the post of PM.3 Officer as
{

per Khyber Pakhtunkhwa Provincial Management SerVice Rules, 
2007. ‘

■I

2. No comments.

Private Secretaries are promoted to the next higher post which 

right of promotion of Private Secretary to next higher post has been 

forfeited in the Service Rules of this Tribunal. ;

J.

4. Service Rules of the Khyber Pakhtunkhwa Service Tribunal are 

discriminatory, therefore, against the Constitution of Islamic 

Republic of Pakistan, 1973.

5. Not denied by the respondents.

6. The appellant also requests to agitate points at tl.ie time of 

arguments

f'

It is, therefore, requested that on acceptance of The appeal, 

the impugned notification/service rules may very graciously be 

modified to the extent that name of the appellant (Privaca Secretary



I.

3

)
h

BPS-17) may be included in the joint seniority of.' Additional 

Registrar, Superintendent and Budget & Accounts Officer BPS-17 

and may also be held eligible for promotion to the post ^f Registrar 

(BPS-18).

f

ARPEllLANt

AFFIDAVIT.
c.

I Fazle Subhan, private Secretary Service Tribur-al Khyber 

Pakhtunkhwa Peshawar (Appellant) solemnly affirm and decla-e that the 

contents of appeal as well as replication are true and correct to the best of 

my knowledge and belief and nothing has been concealed:: from this 

Honourable Tribunal. ,v.

/ *)

* ^
•>

!:

I

’«■

I!

I

;>



t
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 15 / 06 / 2021991/STNo.

To

The P.S.O to Worthy Chief Secretary, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

ORDER IN SERVICE APPEAL NO. 1199/2018. MR. FAZL E SUBHAN.SUBJECT: -

I am directed to forward herewith a certified copy of order dated 

08.06.2021 passed by this Tribunal on the above subject for compliance please.

\

End: As above

registW^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.



;

Jl: V
X

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 15 / 06 / 2021991/STNo.
^ ■

j' To

The P.S.O to Worthy Chief Secretary, 
Government of Khyber Pakhtunkhwa, 
Peshawar. -^__ _ _ _

r

!-

i

ORDER IN SERVICE APPEAL NO. 1199/2018, MR. FAZL E SUBHAN.SUBJECT: -

l am directed to forward herewith a certified copy of order dated 

08.06.2021 passed by this Tribunal on the above subject for compliance please.
'll '■

End: As above

REGISTRAR^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.' -

/
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RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1199/2018

Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa Service 

Tribunal, Peshawar (Appellant)

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Establishment Department, Government of Khyber 

Pakhtunkhwa, Peshawar.

3. SSRC through Secretary Establishment, KP, Peshawar (Respondents).

REPLY TO APPLICATION FOR IMPLEADMENT.

Respectfully sheweth

Preliminary objections on application.

That I have preferred Service Appeal on 15.09.2018 but application for 

impleadment has been preferred on 14.02.2020, despite the fact that 
all the applicants are serving in the same set up, having full knowledge 

about the appeal, hence the application is badly time barred.

1.

2. That the application is not accompanied with duly Sworn Affidavit, 

which is incomplete.

That the application for impleadment is not entertainable in its 

present form.
3.
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FACTS

1. That none of the applicants are serving in BPS-17 till date. When any 

- official is promoted to BPS-17 I must apply for his/their impleadment.

2. That in case, the appellant succeed in getting relief; it will be the 

consequential benefits to him.

In view of the above, it is most humbly prayed that the application may 

very graciously be dismissed.

APP0_LANT 
(Fazle Subhan)

AFFIDAVIT.

I Fazle Subhan, private Secretary Service Tribunal Khyber Pakhtunkhwa 

Peshawar (Appellant) solemnly affirm and declare that the contents of the reply to 

impleadment application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honourabl^Jnbufi^.

DEPONENT,

\
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BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRTRI INAl
^ PESHAWAR.

Service Appeal No. 1199/2018

Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa Service 

Tribunai, Peshawar...... (Appellant)

VERSltS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa,

The Secretary, Estabiishment Department, Government of Khyber 

Pakhtunkhwa, Peshawar.

3. SSRC through Secretary Establishment, KP, Peshawar (Respohdents). 

REPLY TO APPLICATTOM FOR TMPI fahmfmt

Peshawar.

2.

Respectfully shewpfh

Preliminary objections on applir^tinn

1. That I haye preferred Seryice Appeal on 15.09.2018 but application for 

impleadment has been preferred on 14.02.2020, despite the fact that 

all the applicants are seizing in the same set up, haying full knowledge 

about the appeal, hence the application is badly time barred.

That the application is not accompanied with duly Sworn Affidavit, 
which is incomplete.

2.

3. That the application for impleadment is. not entertainable in its
present form.
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' : FACTS

1. That none o^P the applicants are'serving in BPS-17 till date. When any 

official is promoted to BPS-17 I must apply for his/their impleadment.

2. That in case, the appellant succeed in getting relief; it will be the 

consequential benefits to him.

In view of the above, it is most humbly prayed that the application may 

very graciously be dismissed. r\

APPELLANT- 
(Fazle Subhan)

AFFIDAVIT.

I Fazle Subhan, private Secretary Service Tribunal Khyber Pakhtunkhwa 

Peshawar (Appellant) solemnly affirm and declare that the contents of the reply to 

impleadment application are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honourabl^-Ielbi^.

DEPONENT.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
\

V- ' ' Service Appeal No. 1190/2018

) AppellantFAZLE SUBHAN
Versus

RespondentCHIEF SECRETARY & OTHERS

Reply to the question(s) as formulated in para 2 of the Hon’ble Service Tribunal Order dated 
j 08.06.2021 passed in above cited Service Appeal are as under:

. i.:; ;
Reply/CommentsQuestion framed the Hon’ble Service 

Tribunal
Article 212 provides for establishment 

of Administrative Court(s) and Tribunal(s). 
The Provincial Government established the 
Seivice Tribunal through an Act No.l of 1974 
to exercise exclusive jurisdiction in respect of 
matters relating to the terms and conditions of 
service of civil servants, and for matters 
connected therewith or ancillary thereto. ,

Employees of the Service Tribunal are 
civil servants and terms & conditions of, the 
civil servants and allied matters are regulated 
only under the Khyber Pakhtunkhwa Civil 
Servants Act, 1973 ’ and rules framed 
thereunder. Moreover,, in Schedule-I, in col.3 
against S.No.4 of the Khyber Pakhtunkhwa 
Govt. Rules of Business, 1985, the Services 
Tribunal is reflected as attached Department 
of the Establishment Department (Annexrl).

It is pointed out that the Service Rules 
are framed in light of rule 3(2) of the Khyber 
Pakhtunkhwa Civil Servants (APT) Rules, 
1989,
Government in pursumce of the above rule 
notified Standing..Seryice Rules Committee 
under the chairmanship of Administrative 
Secretary concerned, vide notification dated 
29.01.2005 read with 4.02.2015 ‘(AnnexiIII) 
with the mandate to frame service rules or,(as 
the case may be, recommend an amendment 
in the existing services rules for various 
government departments).

Since, composition of departments 
have been reflected in -the RoB, .1985 and 
terms & conditions of civil servants are 
provided only in Civil Servants Act read with 
rules framed thereunder, therefore, the Service 
Rules of the employees‘'of Service*Tribunal 
notified by the Establishment Department vide 
notification dated 03.04:2018 are valid.

i. Whether an Executive Department of the 
Government is competent to exercise 
administrative control on officers and staff of 
the Khyber Pakhtunkhwa Service Tribunal 
which is a statutory body established under 
Provincial legislation in pursuance to 
command of the Constitution of Islamic 
Republic of Pakistan under Article 212?

ii. Whether the notification dated 3.4.2018 of the 
Establishment Department in terms, of the 
formulated question above is valid to' serve as 
proper substitute of the rules required to be 
framed -under Section 11 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974?

The Provincial(Annexrll).

. t .S'!*
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Chief Secretary, Khyber Pakh 
Respondent No. 1

I. V.,

i *•
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Rules of Businy?;S);1985. , ^ i

PART - A
■;

I

Me i

::S'aiSWsrioRThTLE AmCOMMENCEMEm.I

:'*/■- '/■ ■!\f

am
■■ ■

:■ ...

^DEFINITION.— In these rules, unless the context-otherwise, requires., r ; , -

(
v;;re,

■ :V:■•S“'

■ :

They shall come into'force at once..(2)
..V

m

-(b) "'Attached Depar,tment'' meansi a- Departnaent naentioried in co]uiTh 3' p
|i|l:T'" Schedule-T, " ' ■ v

Hfec.-'

:;V.t
’'Assembly" means the ’Provincial Assembly ^of the North-West:. Frontier

;
- r-r\

it,- .I

I

"Business" mearis:all:Workdone.by Government; : v'

■ (d) "Cabinet" means the Cabinet of Ministere^apppinted 'undenArttcle^SZ’of the 
: Constitution, arid includes the Chief'Mimsteh^RQmt^: :underi^|leT3D|^

(e)' "Gass" means a particular naatter undor eonsideratiOn ahdanclud^^^^^^^
: relating to it ahd require to enable: the'imatter^ to ebeid^^

correspondence -and notes; and also imycpreyipqs ’papers.^n J^^^sub^ 
subjects covered/byit or connected, withit;

t • iijthe Constitution; ..i

f

■“i'k ■' w; •t

(f) : "Chief Secretary'"means lhe officer :riotihed|s.su;dijin:the;ga|p^^
. in addition to. other Departments andTunctipns|:tgab;may;be. a^ed jtoVhiirDKii-

fekviDis; I
■i
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SGHEDULE-I 
[See Rule 3]

T.TST OF departments and attached departmenjs

HEAD OF 
ATTACHED 

DEPARTMENTS

■*r

f- ' s. ATTACHED
departments

SECRETARIAT
departments■ N* O (a) Director General, I]

Agriculture j
Extension._________jj

(b) Director General, I
Agriculture j
Research^

(a) Directorate General, 
Agriculture Extension.

Agriculture, Livestock
and Cooperation 
Department.

1/•••

(b) Directorate General,
Agriculture Research.

(c) Directorate of Livestock | (O Director, Livestock 

and Dairy Development.

^V

and Dairyt:'■V

Development.
(d) Director General 

On-Farm Water

n.
■ >;

A (d) Directorate General On-
Farm Water 
Management. v

(e) ^Directorate of
Agriculture Engineering

1 Management._____
(e) Director Agriculture
__Engineering______ _

:•

I
•AtiqaE Hajj, ReHgibus
and^rMinority Affairs 
Department. -

■ Erivirohmeht
Department.

f.'. 2I''

1
(a) Chief Conservator of 

Forests.
(a) Office of the Chief

Conservator of Forests.
I

V3
>■ ,

(a) Conservator of
Wildlife.

,(b) Office of Conservator of
- Wildlife. --

i
In

1

(b) Director, Fisheries,(c) Directorate of Fisheries.. .‘t •

(c) Director General
Environmental

(d) Directorate General
Environmental

,.1 Protection Agency.Protection Agency.
(d) Director Transport.
(a) Director Anti-

Corruption
Establishment,
NWFP;_________

' (bP^Mirman., M^AfeFP 

Service Tribunal. _ 
(c) Chairman, 

Provincial 
Inspection Team
(PIT).

(e) Directorate of Transport.
of Anti-

, /s

(a) Directorate
Corruption
Establishment.

Establishment &
Administration
Department.

■C'.
1^.

i
(b) NWFP Service Tribunal.

\h I
Inspection s(c) Provincial 

Team: (PIT). I

*

«1

I5
i K

Jf. ••r.

.'*•
5

A ;
■ i’

'o'.SOCO&MVE&AD/2-3/2n06 Vol II Dmcd 11-4-2007
■Add<:,<f''vidc Eiilablishmcnl Department Notification No'.

•.V

26

icr:
... >•.V'T

*

I1

v.v. t'i -vi-1
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allocated to all Pakistan Unified Cirades ; and

Hsd '‘Provincial Selection lioard" means the Board constituted by Government for the Purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof the 
appointing authoriiy under rule 4 is the Chief Mmister and shall consist ol Such persons as 
may be appointed to it b)' Clovcrnmcnt from time Itt time.

Words and expressions used but not defined in these rules shall have the same 
meanings as arc assigned to them in the 'I'Khybcr Pakhtunkhwaj Civil Servants Act 1973 
(**|Khyber PakhtunkhwaJ Act .XVlll of 1973) or any other statutory order or rules ol
Government for the time being in force.

Method of Appointment:- (1) Appointment to posls shall be made by any of the following 
methods, namcly:-

by promotion or transfer in accordance with the provisions contained in Part-11 of 
, these rules; and ■

i

by initial recruitment in accordance with the provisions contained 
rules.

/-

I

(2)

(a)

in Part-111 of these(b)

The method ol'appointment, qualifications and other eonditit.ms applicable to a post 
shall be such as laid down by the Department concerned in consultation with the 
'^’Ustablishmcnt and Administration Department and the finance Department.

(2)

i

Appointing Authority;- The authorities competent to make appointment to posts 
basic pay scales shall be as follows:-

in various4.
I

Appointing AuthorityPostsS.No. !
10 Chief Ministerfposts in Basic Pay Seale I 8 

and above including posts in 
Basic Pay Seale 17 borne on 
any of the following services;

(i) former Prcwincial Civil
Service (Uxccutivc Branch);

(ii) former Provincial Civil 
Service (.ludieial Branch):

(a)

I

i• (' >
and

; 1
*’Clau.se (g) substituted by Notification No. SOR-l(S&GAD) 4-.1/80/II, dated 14 01-.1.992 

' Subs.by the Khyber Pakhtunkhyva Act No. IV of 2011.’ T
Aa

All
ilfl

“ Subs.by the Khyber Pakhtunkhv\/a Act No. IV of 2011.

’’ For the words "Services and General Administration" wherever occurred, substituted with the words "Establishment 
and Administration" by Notification No. S0{0&M) E&AD/8-6/2001 dated .30-0S-2001.

i . Substituted by Notification No. SOR-l(S&GAD)4-l/75/Vol-l, dated 22-08-1991.

M

rBeam



GOVERNMKN* of

(RKGULATION WINO) 
Dated PcshawaM.lt^Jrtt^'i','*- 2“'

ZJ
T, ■“
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,

1- I’iikhlunkhvNU.NOTinOUitW purauanee » Rale nCotsessi...'. <>r tl.i«

, ^ T»nsW .........
. SOR.Vl(HdtAO)2.69/200S, dated B •

of the stamlmg SavK,. .<u

NOSOEr^Offi*
Civil Servants (Appointment ■;

fi\ a
mCs Notification NoDcpavtmc

restore the composition
Authority is pleased to ’s Notification No. SOR-

.tificb vide this department(SSRC) nc
Jmtuary. 7.005 as under; - Chaimian

,, Administrative Secretary concomed
Member

2. Additional Secretary (Regulation), 
H.&A Department.

3 Additional Secretary (Regulation), 
Finance Department.

Member

Mernbt.-r
Additional Secretary,
1 ,aw Department.

5. Head of ati ached deparimen

6 Deputy SecreWry (Admit) ol the 
depanment concerned.

Member
I concerned.

Member
I

ItChief Secretary, 
Khybor Rukhtunhhtva is-^ '

KNOST:

Copy is forwarded to:- of Wtyber PaWttunkhrva, wanntny i: l>vvc.,.pn.on.
Addl: Chief Secretary, Govt.
Department. Secretariat i’eshavvar.
Addl; Chiei Secretary (I A 1 ^ i>akhlunkh-wa.

Member IW 01 Revc^u

4, Ml Administrative Khvber Pakbtunkbwa,
5, The i’fincipal Secretary o ^^yber Pakhtunkh.re.
(j The Principal Secretary t ^ ^^yber Pakhlunkhwa.
7 A11 Divisional CommisMon K-bybev Pakhtunkhwa.
h' All Heads of Attached ^in Khybor Pakhtunkitxva
q' Ail Autonomous/Semi Pakhtunkhwa and l^olitical .kgeni^-

All Depoi-y Court Peshawar.The Registrar Peshawar High Court . .j^isunal, I'cshawar.

I'Ss:'S:^S±!^sxf=^."rs-“sri—

i.

2.'1 'fhe Senior

•v..

in 1-ATA
e ■ ■■'

10.
li.?-■

il’S

, ■' P"

/
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sli.-1 igovernment of nwfp

EStABUSHMENT & ADMN; DEPARTMENT
(REGULATION WING)-.

Dated Peshawar, the 29‘^ Jan, 2005.

%s
H

1 u

t
i

motification \
Rule 3(2) oi the NWPP Civil 

Provincial Government is 

of Services and General
Servanls (Appointmenl, Promolion S Transfer) Rnles, 1989,

pleased 10 conslitole wild immediate 12. September,
i Admrn,Sira,ion Deparlmen. .oliUcabo^.^^^ .

i-'

1

i
2001, the standing Service Rules Co

Administrative Secretary concerned 

Additional Secretary (Regulation) 
E&A Department

3, Additional Secretary (Regulation) 
Finance Department

Chairman

Member1,

2.
Member

Member I
Additional Secretary 
Law Department
Head ollheatlached Department concerned .

Deputy Secrelary(Admn) of Ihe
Department concerned ^

1 am further
Rules Committee should be prepare

sOR-l(S&GAD)1-206/74(A)da'.--

4,
Member

Member/Secretary5.

6.

directed to reonost that the Working Paper to. the Standing
,d in lighlol instruction isstled vide letter NO,

led ,3. October, 1990 (copy enclosed lor read, relerence).

"w

2.
Service

Chief Secretary to 
Government of NWFP

1 is! i
t
!4

W
rift

Endst; No. and dated even.

. . - Copy forwarded to: -
AIIAdminislratryeSecrelartestoGosem

SsotMS'-DepartmenlstnNWPP 

, ' All Addl,/Dy, Secretaries in E&Ab.

^eirterlSpPbtfeSe^iceCommission,
’ "p|;:S'SEStrmentDepartmen,.

■psfo Secretar) Administration Department,
Librarian E&AD.

{i

4
meni of NWFP Si9 1.

2. ■•c
3. I

loir

§0
‘ ,,i

8.

Im.'St 9. a-.if
10.m ilAft'lC'V—■

SECTION OFFICER (REG-Vl) m-} ‘ m-0.
' Br'i'AV:

//
K/iC:\My DocumenlslGeneroMellers Im. PartsVlPT Roles SSRC..- .c

1 ^ r....

0 J
f r.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR
Service Appeal No. 1199/2018

l<a/lc Subhan Versus Government of Khyber 
Pakhtunkhwa and others.

APPLICATION FOR IMPLEDMENT OF MR. AAMIR FAROOQ, ASSISTANT 
REGIS TRAR (BPS-16) AND MR. FAROOQ KHAN, LAW DRAFTER (BPS-16), 
KIIYBlsR PAKHTUNKHWA SERVICE TRIBUNAL. PESHWR.

Respectfully sheweth

That the above mentioned Service Appeal was fixed for today for arguments on 

application for impleadment submitted by the applicants.

That I have no objection on impleadment of necessary parties in the appeal. Besides, 

the above named officials have also been appointed during pendency of the present 

appeal.

1.

2.

It is, therefore, requested that Mr. Aamir Farooq, Assistant Registrar and Mr. 

Tarooq Khan, Law Drafter may very kindly he impleaded as respondents so as to save 

the precious time of the Tribunal.

AFFIDAVI'T

I, Mr. Fazle Subhan (appellant) solemnly affirm and declare on Oath that 
the contents of this application are true and correct to the best of my knowledge and belief and 
that nothing has been concealed from this Hon’ble Tribunal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR

Service Appeal No. 1199/201.8

Government of Khyber 

Pakhtunkliwa and others.
Versushazlc Subhan

APPLICATION .FOR IMPLEDMEm' OF MR. AAMIR FAROOQ, ASSISTANT 
. . ;RJiGISTRAR (BPS-16) AND MR. FAROOQ KHAN, PAW DRAFTER (BPS-16), 

'KTTYBl/R PAKHTUNKFIWA SERVICE TRIBUNAL. PESHWR.

Rcsncct.l\i;llv sheweth

That the above mentioned. Service Appeal was fixed for today for arguments on 

application for impleadment submitted by the applicants. '

That 1 have no objection on impleadment of neeessary parties in the appeal. Besides, 

the above named officials have also been appointed during pendency of the present 

appeal.

1.

2.

It is, therefore, requested that Mr. Aamir Farooq, Assistant Registrar and Mr. 

Farooq Khan, Law Drafter may very kindly be impleaded as respondents so as to save 

the precious time of the Tribunal. .

APi

AFFTDAVrr

j I, Mr. Fazle Subhan (appellant) solemnly affirm and declare on Oath that
the conten^ts of this application are true and correct to the best of my knowledge .and belief and 

that nothing has been concealed from this Hon’ble Tribunal.

VvA.-
.V-

r ~j



KHYBEK PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR

; Sci-vicc Appeal No. 1199/20.18 . . ..

Fazlc SubMan Versus Government of Kliybcr 

Pakhtunkliwa and others.

'application for IMPLEDMENT OF MR. AAMIR FAROOQ, ASSISTANT 
REGISTRAR (BPS-16) AND MR. FARQOQ KHAN, LAW DRAFTER (BPS-16), 

‘kiiybi/r pakhtunkfiwa service tribunal. PESFIWR.

Rcsncctfullv sheweth

I hat the above mentioned Service Appeal was fixed for today for arguments on 

application for impleadment submitted by the applicants.
I That I have no objection on impleadment of necessary parties in the appeal. Besides, 
the above named officials have also been appointed during pendency of the present 
appeal. ■ •

1.

2.

It is, therefore, requested that Mr. Aamir Farooq, Assistant Registrar- and Mr. 
Farooq Klian, Law Drafter may very kindly be inipleaded as respondents so as to save 

the precious time of the Tribunal.

AFFIDAVrr

' I, Mr. Fazle Subhan (appellant) solemnly affirm and declare on Oath that
the contents of this application ai'e true and correct to the best of my knowledge and belief and 
that nothing has been concealed foom this Hon’ble Tribunal.

X'.

\

■ ■■.•T.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR

; Sci-vicc Appeal No. 1199/20.1:8 . . ..

I'a/.lc Subhan Versus Government of Khyber 

Pakhtunkhwa and others.

APPLICATION FOR IMPLEDMEFTf OF :MR. AAMIR FAROOQ, ASSISTANT 
IG/GISTRAR (BPS-16) AND MR. FAROOQ RliAN, LAW DRAFTER (BPS-16), 
'kjiyber pakjitunki-iwa service tribunal. PESHWR.

Rcsucctfullv shcwcth

That the above mentioned Serviee Appeal was fixed for today for arguments on 

application for impleadment submitted by the applicants.

That 1 have no objection on impleadment of necessary parties in the appeal. Besides, 

the above named officials have also been appointed during pendency of the present 

appeal.

1.

2.

It is, therefore, requested that Mr. Aamir Farooq, Assistant Registrai' and Mi'. 

Farooq Khan, Law Drafter may very kindly be impleaded as respradents so as to save 

the precious time of the Tribmial.

APj

AFFIDAVIT

: I, Mr. Fazle Subhan (appellant) solemnly affirm and declare on Oath that
the contents of this application are true and correct to the best of my. knowledge and belief and 
that nothirig has been concealed from this Elon’ble.Tribunal.

. v .. ,.



KHYBER PAKHTTJNKHWA SERVICE TRIBUNAL PESHWAR

; Service Appeal No. 1199/20.18 . . ..

Versus Government of Khyber
, Pakhtunkhwa and others.

pazlc Subhan

APPLICATION FOR IMPLEDMENT OF MR. AAMIR FAROOQ, ASSISTANT 
, . IlEGISTRAR (BPS-16) AND MR. FAROOQ KHAN, LAW DRAFTER (BPS-16), 

;KHYB1/R PAKHTUNKHWA. SERVICE TRIBUNAL. PESHWR:

Rcsr^cctfuillv sheweth

Ihat The above mentioned Service Appeal was Fixed for .today for arguments on 

application for impleadment submitted by the applicants.

That I have no objection ori impleadment of necessary parties in the appeal. Besides, 

the above named officials have also been appointed during pendency of the present 

appeal.

1.

.2.

It is, therefore, requested that .Mr. Aamir Farooq, Assistant Registrar- and Mr. 
f'arooq Khan, Law Drafter may very kindly be impleaded as resp^dents so as to save 

the precious time of the Tribunal.

A?PmLA

AFFIDAVIT ■

I, Mr. Fazle Subhan (appellant) solemnly affirm and declare on Oath that 
the contents of this application are true and correct to the best of my knowledge and belief and 
ihat nothing has been concealed from this Hon’ble Tribunal. /—\


