ORDER
14.09.2022

Appellant in person preéent. Mr. Muhammad Jan,
District Attorney for the respondents present. Learned
counsel for the applicants/intervenors also present.
Arguments on the impleadment applications heard and

case file perused.
2. One application has been submitted by the

employees namely Pir Muhammad, Matiullah, Afsar Khan,
Iftikhar, Muhammad Nabi and Syed Haris Shah
(Assistants) Shehzad Ahmad and Safeer Khan (Senior
Clerks) Shahid Khan, Samiullah and Shafiullah (Junior
Clerks) Muhammad Faizan, Mali, Naveed Masih, Sweeper
and Mehran Khalil, Daftari for their impleadment as party
in the instant appeal. Similarly, another application has
been submitted by the appellant for impleadment of Mr.
Aamir Farooq, Assistant Registrar (BPS-16) and Mr.
Farooq Khan, Law Drafter (BPS-16).

3. Learned District Attorney stated at the bar that he is
having no objection on the application submitted by the
appellant for impleadment of Mr. Aamir Farooq, Assistant
Registrar (BPS-16) and Mr. Farooq Khan, Law Drafter
(BPS-16) as respondents in the instant appeal. Similarly,
the appellant also stated at the bar that he is having no
objection on impleadment of necessary parties in the
instant appeal. Employees whose impleadment has been
sought through the applications are necessary parties and
their impleadment as respondents in the instant appeal is
necessary for its just and right decision. Both the
impleadment applications are thus allowed and " the
employees namely Pir Muhammad, Matiullah, Afsar Khan,
Iftikhar, Muhammad Nabi and Syed Haris Shah
(Assistants) Shehzad Ahmad and Safeer Khan (Senior
Clerks) Shahid Khan, Samiullah and Shafiullah (Junior
Clerks) Muhémmad Faizan, Mali, Naveed Masih, Sweeper,
Mehran Khalil, Daftari, Mr. Aamir Farooq, Assistant
Registrar (BPS-16) and Mr. Farooq Khan, Law Drafter
(BPS-16) are impleaded as respondents in the instant
appeal. Office is directed to make necessary entry in this

respect in the memo of appeal as well as relevant register
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accordingly. Notice be issued to them and to come up for
their reply/comments as well as arguments before the D.B

on 1S-N-% o2 .

ANNOUNC
14.09.202 ,
(Mian Muhamm%)/ (Salah-ud-Din)

Member (E) Member (J)
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20.07.2022

Appellant present in person.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General present.

Perusal of preceding order sheet would reveal that
Naseer Ud Din Shah, Assistant Advocate General had
requested for some time in order to submit reply to the
application submitted by the appellant for impleadment of
Aamir Farooq, Assistant Registrar (BPS-16) and Farooq Khan,
Law Drafter, (BPS-16). Last opportunity had been given.
Today, nemo for respondents. Reply was also not submitted,
therefore, case is adjourned on cost of Rs.5000/- to be paid in
Court to the opposite party on the next date with direction to
submit reply to the aforementioned application within 10 days

and file to come up for arguments on 14.09.2022 before D.B.

b C)

(Fareeha Paul) (Rozina Iiehman)
Member(E) Member (J)
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18.05.2022

24.06.2022

Appellant in pérson present. Mr. Amijid Ali, Assistant alongwith
Mr. Naseer Ud Din Shah, Assistant Advocate General for
respondents present. Learned counsel for the applicants who are

seeking impleadment, is also present. Appellant submitted
application for impleadment of Mr. Aamir Farooq, Assisat'%nﬁfgistrgr :
(BPS-16) and Mr. Farooq Khan, Law Drafter (BPS-16)/in the’instant
appeal. To come up for reply of the said application as well as
arguments on both the impleadment applications on 24.06.2022
before the D.B.

@ 7

,—-——'—_———4
(Rozina Réhman) (Salah-Ud-Din)
Member (J) Member (J)

Appellant in person present. Mr. Majid Hanan Lodhi,
Superintendent alongwith Mr. Naseer-ud-Din Shah, Assistant
Advocate General for the respondents present and requested
that time may be granted td hifn for submission of reply of the
application submitted by the appellant for impleadment of

| Mr. Aamir Farooq, Assistant Registrar (BPS-16) and Mr. Farooq

Khan, Law Drafter (BPS-16). Adjourned. Last opportunity given.

To come up for submission of reply of the aforementioned

 application as well as arguments on both the impleadment

applications on 07.2022 before the D.B.

)7

(Mian Muhammad) (Salah-ud-Diny
Member (E) Member (J)

i -



01.02.2022

03.03:2022
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Appellant in person present. Mr. Muhammad Adeel
Butt, Addl. AG alongwith Amjad Ali, Asstt. for the official
respondents present. Counsel for the applicants also

present.

Due to paucity of time, arguments on impleadment
application could not be heard. However, Representative
of official respondents has furnished reply to the

" questions formulated in order dated 08.06.2021. Placed

on file. Besides other proceedings in light of order dated
08.06.2021, case also to come up for arguments on
impleadment application on 03.03.2022 before the D.B.

(Atig-Ur-Rehman Wazir) Ch&l@ﬂ/
Member (E)

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

18.05.2022 for the same as before.

Reader.
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10.08.2021

Since, 1% Moharram has been declared as public

holiday, therefore, case is adjourned to Zé / (D 2021 for

the same as before.

18.10.2021

%

Appellant in person, Mr. Muhammad Adeel Butt,
Addl. AG alongwith Amjad Ali, Assistant for the
respondents present. Clerk of counsel for the applicants
present and stated that learned counsel for the
applicants is not in attendance due to general strike of
the bar today.

Reply to application for impleadment has been
submitted by the appellant which is placed on file and
copies whereof are handed over to clerk of counsel for
the applicants as well as learned AAG. Besides -other
proceedings in light of order sheet dated 08.06.2021,
case also to come up for arguments on impleadment
application on 01.02.2022 before the D.B.

['S

(Salah-ud-Din) CGhairman
Member(J)




1199/2018

08.06.2021

Appellant in person present.

Mr. Muhammad Riaz Khan Paindakhel, Asstt. A.G
alongwith Naheed Gul, Assistant for 'ofﬂcial respondents
present. Mr. Numan Ali Bukhari Advocate for applicants
present.

The appellant' has annexed with Memorandum of
Appeal the notification No. SE-V/E&AD/13-02/2018, dated
03.04.2018 of the Government of Khyber Pakhtunkhwa
Establishment Department (Establishment Wing). The said
notification reveals that it is meant to lay down the
method of recruitment, quaAIiﬂcation and other conditions
applicable to different posts in the office of Service
Tribunal Khyber Pakhtunkhwa. The Authority for issuance
of the said notification has been derived from Sub-rule (2)
of Rule-3 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989.

Although the appellant by relief sought in the appeal,

wants to accommodate the post of Private Secretary -

reflected at S.No. 5 of the Appendix to the said

notification, for career progression in light of his prayer.

However, a question is apt to arise whether an Executive
" Department of the Government is competent to exercise

administrative control on officers and staff of the Khyber

Pakhtunkhwa Service Tribunal which is a statutory body

established under Provincial legislation in pursuance to
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command of the_Constitution of Islamic Republic of
Pakistan under Artide 2127 |

In order to make the things conveniently
understandable for answer to the said question, it may be
expounded that the Khyber Pakhtunkhwa Service Tribunal
is an entity shaped by an Act of Provincial Assembly and
set up to make judgments in area of its activity
independent  from administrative control of the

government whose actions in the area of terms and

conditions of Provincial services are subject to judicial

review by Tribunal, So it would be amiss if the
functionaries of the Tribunal making its integral part are
left to control of an Executive Department of the
government. Even otherwise, Section 11 of the Act ibid
provides that the Government may, by notification in the
official Gazette, make rules for carrying out the purposes
of this Act. Needless to say that the functionaries of the
Khyber Pakhtunkhwa Service Tribunal including officers
ana servants by nature of their duties contribute towards
carrying out the purposes of Khyber Pakhtunkhwa Service
Tribunal Act, 1974. Although the Government framed the
rules namely “Khyber Pakhtunkhwa Service Tribunal
Rules, 1974"” and notified the same under Government of
Khyber Pakhtunkhwa notification No. SOS-III(S&GAD)1-
79/73, dated 02.08.1974 published in the Gazette of
Khyber Pakhtunkhwa on 20.09.1974; The said rules by

virtue of Rule 25 provide that the administrative functions

o



of the Tribunal including the appointments of staff shall
be performed by the Chairman on behalf of the Tribunal.
However, the proper Service Rules for the ministerial
establishment of the Tribunal regarding their terms and
conditions of service including the method of recruitment
are amiss so far. Whether the notification dated
03.04.2018 of the Government of Khyber Pakhtunkhwa
Establishment Department in terms of the formulated
question herein  above is valid to serve as proper
substitute of the rules required to be framed under
Section 11 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974, let us have the comments of respondent No. 1
before determination of the formulated question in
accordance with the law.

The Registrar of this Tribunal is directed to send a
copy of this order sheet to the P.S.0 of Worthy Chief
Secretary Khyber Pakhtunkhwa (respondent No. 1) for
placing before the latter for valuable comments through
appropriate departfnent.

To come up for reply and arguments on 10.08.2021

before the D.B.

Chairman

e
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01.03.2021 Appellant in person and Mr. Asif Masood Ali Shah, Iearned‘
Deputy District Attorney alongwith Mr. Naheed Gul Assistant for

respondents present.

On 14.02.2020 fourteen (14) officials submitted a joint
application for their impleadment as respondents in the instant
appeal. Notice of the said application is hereby accepted by the
respondents as well as appellant. To come up for reply/arguments
on application on 08.04.2021 before D.B.

(Atig-Ur-Rehman Wazir) Chairman
Member (E)
%04 -2 Due be  denise o8 Hodble C\ivia

T Tribwnd it Afuned s Mofoe T cose g

sdlouraed ko 0866 Jo2\ Gov T sons st baleve.

o

|

~
. ,
T,
»




g ™
.2020 Due to COVID19, the case is adjourned to
{2~/ £ /2020 for the same as before.
12.08.2020 Due to summer vacations cése to come up for the same on

15.10.2020 before D.B.

el

15.10.2020 Appellant is present in person. Mr. Kabirullah Khattak, Additional
Advocate General for the respondents is also present.

Appellant informed the bench that varies of the Rules have been
challenged through instant appeal which issue is pending adjudication
before Larger Bench of this august Tribunal, therefore, he requésted
for adjournment so that a definite decision on the issue is made. The

request is appropriate, the case is adjourned to 09.12.2020 for

further proceedings before D.B. T~
(AtM-W : (Muhamm
Member (Executive) Member (Judicia

09.12.2020 Due to COVID-19, case is adjourned to 01.03.2021 for the
- same as before.




09.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come wup for further

proceedings/arguments on 17.01.2020 before D.B.
Mg m%cr Member

17.01.2020 Appellant in person present. Mr. Muhammad Jan learned
Deputy District Attorney present. Learned Member (Executive) is
not available. Adjourned for 14.02.2020 before D.B. |

R=e

Member

14.02.2020 Appellant in person present. Mr. Zia Ullah learned

Deputy District Attorney present. Adjournment

requested. Adjournd_To come up for arguments on

2003/2020 sefore D.B. |

Membe Member

20.03.2020 Appellant in person and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Appellant seeks
yurned to 22.05.2020 for arguments before

-(Mian Muhamfhad) (M. Amin w?afKundi)

Member ' Member
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01.07.2019 - Appellant in person present. Mr. Kabirullah Khattak
learned Additional Advocate General alongwith Mr. Nageeb
Ullah Senior Scale Stenographer for the respondent present.
Representative of the respondent department submitted
written reply/comments which is placed on file. Granted. To

come up for rejoinder/arguments on 11.09.2019 before

D.B.
| Member &
- 11.09.2019 'Aﬁpellant in person present. Mr. Zia Ullah learned
Deputy District Attorney present. Appellant submitted
rejoinder placed on file and seeks adjournment. Adjourn.
To come up for arguments on 11.11.2019 before D.B.
.
Member Member
11.11.2019 Appellant in person present. Mr. Riaz Khan Paindakheil
learned Assistant Advocate General present. Appellant seeks
adjournment. Adjourn. To come up for arguments on 09.12.2019
before D.B. &
ljembe} Member
™~ . [ " 1~ !
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04.03.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Written reply on beh.alf of
respondents not submitted. Learned Additional AG requested for
adjournment. Adjourned to 09.04.2019 for written reply/comments before
S.B.

—

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER .

09.04.2019 CAppeltantr inc person.¥s and Addl. AG on behalf
of the respondents present.

Learned AAG requests for time to procure reply
of the respondents. The respondents shall submit

the requisite reply/comments on next date of
hearing.

Adjourned to 15.05.2019 before S.B.

Chairma

15.05.2019 Appellant in peron

present. Written reply not submitted. Saleem S@Peﬁnte’lidgﬁ L.
representative of the respondent department absent. He be
summoned with the direction to furnish written reply/comments.

Adjourn. To come up for written reply/comments on 01.07.2019
before S.B. Wolice ‘e =\ve \S’Suacr) 0s ~eaedS e

*t?\ﬁ‘) Commeuly’ (\7 %

Member
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31.01.2019

o a a

Appellant Fazle Subhan in person present. Preliminary argumentg,
heard. It was contended by the appellant that he is serving as Priilate
Secretary in Khyber Pakhtunkhwa Service Tribunal and was promoted
from the post of Personal Assistant (BPS-16) to the post of Private -
Secretary (BPS-17) vide order dated 19.04.2018. It was further contended
that respondent-department have made Service Rules wherein the method
of recruitment and promotion was prescribed. It was further contended thaf

according to Notification dated 06.04.2018, the Additional Registrars,

1

- Superintendents and Budget & Accounts Officers with at least five years

service were held to be entitled for promotion to the post .of Registrar
(BPS-18) but the respondént-department have not mentioned the post of -
Private Secretary (BPS-17) in the said rules for promotioﬁ to the post of
Registrar (BPS-18) which has affected the right of the appellant therefore,
the impugned Notification dated 06.04.2018 is liable to be rectified. It was
further contendéd that in a joint seniority list of Additional Registrars
Superintendents, Budget and Accounts Officer and Private Secretaries is
required to be maintained for the purpose of promotion to the post of
Registrar but the Private Secretary is ignored from the e;foresaid seniority
list therefore, the respondent department is required to include the post of
Private Secretary alongwith the Additional Registrars Superintendents and
Budget & Accounts Officer for the purpose of promotion to the post of
Registrar in the seniority list, therefore, service rule and seniority list is
liable to be recﬁﬁed.

The Cortention uraiséd by the learned counsel for the appellant need
consideration. The appeal is admitted for regular hearing subject to all
legal objections. The appellant is directed to deposit security and process

fee within 10 days, thereafter, notice be issued to the respondents for
written reply/comments for 04.03.2019 before S.B. '

)

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER



™ Form- A
FORM OF ORDER SHEET
Court of '
Case No. 1199/2018
S.No. | Date of order Order or other procegdings with signature of judge
proceedings
1 2 3
1 27/09/2018 The appeal of Mr. Fazle Subhan resubmitted today by him
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please. ‘
ﬁﬂ.&a—tl
REGISTRAR *
This case is entrusted to S. Bench for preliminary hearing to
> |28 y%
be put up there on A=) — D/ &
(L
CHAIRMAN
02.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal
is defunct. Therefore, the case is adjourned. To come up
on|24.12.2018.
.
-7
RIFADYR
4.12.2018 Appellant requests for adjournment in order|to
further prepare the brief.
Adjourned to 31.01.2019 for preliminary hearing
before S.B.
Chairrpan
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The appeal of Mr. Fazle Subhan Private Secretary Khyber Pkahtunkhwa Service Tribunal

received today i.e. on 15.09.2018 is incomplete on the following score which is returned to

the appellant for completion and resubmission within 15 days.

t// Annexures of the appeal may be attested.

Annexures of the appeal may be flagged. .
\}/Three copies/sets of the appeal along with annexures i.e. complete in all respect for
Tribunal and one for each respondent may also be submitted with the appeal.

(85 s,

ot ]S [ﬁ /2018.

Mr. Fazle SubZan appeliant.

M
REGISTRAR — 157]9[ 19
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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’ BEFORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
/ | |
/ Service Appeal No. __\_\B_E’;_/ZO 18 |
/ Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa Service Tribunal.
(Appellant)
/ Peshawar....... ‘
// | . VERSUS .
! 1. The Chief Secretary, Go?ernment of Khyber Pakhtunkhwa, Peshawar and .
others. ‘
. (Respondents).
INDEX OF APPEAL.
!
St. No. | Description of documents Annexure | Pages.
1. Memo of appeal _ 01 -04
2. Application for condonation 05
3. Promotion notification “A” : 06
Af. Service Rules “B” 107-11
5. Depathental appeal “C” 12 -13
6. Proof of Ex-Pakistan leave. 14

APRELLANT =




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

e
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Service Appeal No. ‘_LL%S‘ /2018 o ‘Jl{lﬁfz..
| 1519 Jaek

IFazle Subhan, Private Sec 1eta1y (BPS-17). Khyber Pakhtunkhwa Suvnce ¢ Tribunal,

Peshaw war....... (Appc[lant)
VERSUS

» 1. The Chief Secretary, Government of Khyber Pakhtunkhwa. Peshawar.

2. The Secretary, Establishment Department, Government of Khyber
Pakhtunkhwa, Peshawar.

-~

3. SSRC through Secretary Establishment. KP. Peshawar . - (Respondents).

SERVICE APPEAL. UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974. AGAINST
NOTIFICATION NO.SOE-V/E&AD/13-2/2018. DATED 03.04.2018
TO THE EXTENT OF NON-INCLUSION OF NAME ' OF
. APPELLANT IN THE " SENIORITY LIST OF ADDITIONAL
Y L1514 REGISTRAR, SUPERINTENDENT AND BUDGET .& ACCOUNTS
[ERE OFFICER  AND  DEBARING THE APPELLANT FROM
PROMOTION TO THE POST OF REGISTRAR,

On acceptance of the appeal. the impugned notification may ver
-graciously be modified to the extent that name of the appellant may be
t included in the joint seniority list of Additional Registrar. Superintendent
Qw” and Budget & Accounts Officer and may also be held entitled for
. ‘ promotion to the post of Registrar (BPS-18).
27)9 119 ¢ |

. RESPECTFULLY SHEWETH

i That I had been appointed as Junior Scale Stenographer in the Khyber

Pakhtunkhwa Service Tribunal. Peshawar in the year. 1991 and eradualiv
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promoted upto the post of Private Secretary (BPS-17).Copy attached as

annexure-A.

That I am graduate, having 27 years service at his credit and being Private

Secretary (BPS-17) is eligible for p1omot10n to the post of Registrar (BPS- 18)

Khyber Pal\htunkhwa Service Tr 1buna1 '

That the Establishment Department, Government of Khyber Pakhtunkhwa

issued notification No. SOE-V/E&AD/ 13-02/2018, dated 03.04.2018. whercin

the post of Registrar (BS-18) was placed at S.No. 1 of the Appendix and the
1hethod of recruitment against it specified under column No. 5, according to
§V111cll the post of Reglstrar (BPS-18) will be filled in by promotion on the basis
of semonty cum-fitness, from amongst the. Additional Registrars, .
Superintendents and Bﬁdget & Accounts Ofﬁceré (BPS-17)‘ W"ith at least five
}’éal‘s'sel‘\/ice as such. Provided that if no suitable ‘ofﬂcer. 1s available for
promotion, then by transfer. It was further notified that a joint seniority of
Additional Registrars, Superintenden.ts and Budget & Acclmnts Officers shall

be maintained for the purpose of promotion to the post of Registrar while the

Private Secretary has been ignored. (Copy attached as annexure-B),

<]

- That the above rules, are against the principles of natural justice. unfair. unjust

and against the established principles of equality. The said rules permanently
debars Private Secretary (BPS-17) from promotioh to the post of Registrar

(BPS-18).



That feeling aggrieved from the above notification, the appellant filed
appeal/representation to respondent No. 1 on 27.04.2018. Copy attached as

Annexure-C).

0. That the appeal/representation of the appellant has not been decided so far,
~despite lapse of statutory period of ninety days, hence the present appeal on the

following grounds:-
GROUND

I. That the Private Secretaries serving in the Civil Secretariat of Khyber
Pakhtunkhwa and attached departments are promoted to different

-categories of next higher grade/posts.

2. That the appellant having 28 years service in the Tribunal gained sufficient
experience and is more competent and eligible for the post of Registrar.

Service Tribunal.

3." That the post of Registrar in the Khyber Pakhtimk]n_va. Service Tribunal is
in BPS- 18 for which Additional Registrars, Superintendents and Budget
& Accounts Officer (BPS-17) were held eligible while Private Secretary

have been debarred permanently from promotion to the post of Registrar.

4. That debarring of the Private Secretaries from further promotion s against

the Constitution of Islamic Republic of Pakistan. 1973

N

That the Additional Registrar and Budget & Accounts Officer have not

been appointed till date and the Superintendent is likely to retire before the



sitting Registrar of the Tribunal, therefore, the post of Registrar is likely to

be filled in by transfer.

[t is. therefore. requested that on acceptance of the appeal, the impugned

notification may very graciously be modified to the extent that name of the appellant

may be included in the joint seniority list of Additional Registrar, Superintendent and

Budget & Accounts Officer and may also be held eligible for promotion to the post of

Registrar (BPS-18).

ARPELTANT

- (Fazle Subhan)
Private Secretary.
Khyber Pakhtunkhwa Service
Tribunal, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL. PESHAWAR.

Service Appeal No. 12018

/ : .
Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa Service Tribunal, -
Peshawar....... . | e (Appellant)

VERSUS .

\

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and
others.
(Respondents).

IAPPLICATION FOR CONDONATION OF DELAY IN FILING THE .
INSTANT SERVICE APPEAL.

RESPECTFULLY SHEWETH

-

" FACTS:

l. That the Establishment Department, Government of Khyber Pakhtunkhwa issued
the impugned notification on 03.04.2018, against which the appellant filed.

appeal/representation to respondent No. 1 on 27.04.2018.

[}

That the appeal/representation of the appellant has not been decided so far.
- despite lapse of statutory period of ninety days and the instant appeal was
required to be filed on or before 25.08.2018 on Which date the applicant was on
ex-Pakistan Leave to perform Hajj. The applicant resumed duty on 13.09.2018.

hence the instant appeal. (Copy of proof is attached as annexure-D).

. It is. therefore, requested that the delay in filing the instant appéal may very
kindly be condoned. : ?
7L

\gU%//>

APPLICANT :

- (Fazle Subhan)
AFFIDAVIT

I. Fazle Subhan, Private Secretary Khyber Pakhtunkhwa Service Tribunal
Peshawar do hereby solemnly affirm and declare that the contents of the appeal as well

as this application are true and ¢orrect to the best of my knowledge.

é%@;,é/
DEPONENT,




GOVERNMENT OF KHYBER PAKHTUNKHWA o

ESTABLISHMENT DEPARTMENT RSN

I

NOTIFICATION , Dated 19-04-2018

NO.SOE-V(E&AD)/13-6/ST/2015. The Competent Authority, on the
recommendation of Departmental Selection Committee, is pleased to promote Mr.
Fazle Subhan, Personal Assistant (BS-16) to the post of Private Secretary (BS-17) in
Khyber Pakhtunkhwa Service Tribunal on regular basis with immediate effect.

2. ' Consequent upon his promotion, the officer will remain on probation
for a period of one year further extendable for another year in terms of Section 6
(2) of Khyber Pakhtunkhwa Civil Servants Act. 1973 read with Rule 15 (1) of Khyber
Pakhtunkhwa, Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

Endst: of even No. & Date.

Copy forwarded to the:-

-Accountant General, Khyber Pakhtunkhwa.

Chairman, Khyber Pakhtunkhwa Services Tribunal, Peshawar.
PSO to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary, Establishment Department.

PS to Special Secretary (Estt), Establishment Department.

PS to Deputy Secretary (Estt), Establishment Department.
Officer concerned. | '

Master file.

/
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Clkhtar Nawaz) .
SECTION OFFICER (E-V)
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Ty GOVERNMENT OF KHYBER PAKHTUNK:wA . DR
e ESTABLISHMENT DEPARTMENT TME
; (Establishment Wing) o _ ot ) N/

NOTIFICATION Dated 03-04-2913
Mo, SOE-YV/ERADL/13-02/2018; In pursuance of the provisions cor..ined in

Sub-rulz (2) 0F rule Foof the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promation & Transfer) R ules, 1989 and supersession of this Denartment “otification No.
SUR-1{SXGAD4-2/82. dated 08-06-1988, Establishment Department, in consuftation
with t9€ Finance Department, hereby lays down the method of recruitment, qualification
and iy conditions spe zified in column 3 to 5 of the following Appendix which shall be
anplicatie to the posts i the office of Services Tribunal Khyber Pakhtunkhwa, specified
woceitn 2 of the Appendix with immediate effect.

APPENDIX

g i NOMENCLATURE MINIMUM AGE METHOD OF 1:

' OF PLST JUALYFICATION FOR RECRUITMENT -

APPOINTMENT BY '
_TNITIAL RECRUITMENT o
S S 3 4 | = ]
o Registar(ES-38y L By promotion on the Easis of |
| seniority-cum-fitness,  from
; amongst  the  Additioral |
o ‘ : Registrars,  Superintzndants |
o and  Budget & Arcoupts
Officers (3PS-17), with =t
ISast five vyears semoce ag
such:

Provided that if no suitable

officer is  availahle  for
promotion, then bv transfer,

Note: A joint senicritv list of -
Additional Bec gtrars, .
Superintendents ar< sudget
& Accounts offizers zv2| ke
maintained for the pamcse of
promotion to the post of

N
——————

Registrar. .

oo A TyIT T T - B ] . ¢ N X P

Adeitional Regizirar e R By promotion on the asis oF
(38-17° ? seniority-cum-fitness,  from !

: Registrars and Lav. Drafters |
(BPS-16), with at least vz

' |
: !
: . |
! [ P 1 o
| ' amongst  the Assiglant |
|
f years service as such: .

/ | Provided that if nn wyitasis




Il
. | officer s vailable

promotion then by transier

ch's*ant Peg;strars “ L
Drafters shall be maintaina
for the rurpese of promatis
t0 the post of Additioe-
' 3 - Registrar. L
Superintendent e T By promction, on Fha b bagis »f -
(BPS-17) - seniority-cum-fitness. S
: ' “[amongst the Assistant (3¢

o L se vice as such.

Budget & Accounts e 7| wwms | By promction. on “hs Fasis 7

Officer (BS-17) : SR ‘ seniority~’:um~ftnea_. o
- ‘ - o mongst the Cashier-cym.

'!lr istant (BPS-16), with i

ast three vesrs samics

~uch '

Provided that if o syitaphl

officer  is  avala 11’“ ;

A promotior, then 1bvt

5. | Private Secretary e, I 78y promotion, ar e

i

i)

{

(BS-17) S seniority-cum-fitness L
' amongst the Rorzon i

Assistants (RP3-18) it
least twe vesrs sernc: ;-

N ' ' , | suck, -
[\ \ 6. | Manager(MIS) [ T By promotion, on the Fag:

(BPS-17) . | : seniority-cum-fitnens. -
!(\'}'- o ' amongst  the  (omz -
2‘\WJ" v ' ' v Operators (BPS-15, wil.
“ ' : | least five vears <erdis -
' . - such, o
7. | Assistant Registrar | At least Second Class 2110 30 | By initial recruitmant.

(BS-16) Bachelor Degree froma | Years
recoegnized University, v o
8. | Office Assistant At least Second Class 201032 | 2) Seventy Five pe-rer:

(BS-16). ‘ Bachelor’s Degree from a Years | promotion  on - e hace
recognized University | seniority-cum-frne. e
Per mm:t the Sero -

(BE5

“5-14). with at fraer -
221G S2rV e as such an

[YTwenty Five pe- os -
. nitial recriitment . _
9. | Cashier Cum S P © Bv nromotion, on tre b
Assistant(BS-16) ' : £anioripy-r gm-fitn o

" cmanast the Sropn e

o

!
l
e
b

16), with at l‘ga:‘,_ five Ve (
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A

years service as such:

Provided that if no 'suita,
person is  available f,
promotion, then by transfer. « «

(BS-16) .

. 1<.| Personal Assistanit

......... By promotion, on the basis of -~
seniority-cum-fitness, - from
amongst the Senior Scale
Stenographers (BPS-16) with
at least three years service as
such.

|l :
I 11.] Senior Scale

(@) At least Second

20to 32 | By promotion, on the basis of

. Stenographer - Class  Bachelor's Degree | Years seniority-cum-fitness,  from
1.1BPS-16) - from a recognized amongst Junior Scale
P university; Stenographers (BS-14), with

, (b) A speed of seventy three years service as such:

! (70) words per minute in ‘ . ‘
shorthand in English and Provided that if no suitable
forty five (45) words per person‘ is available' .f.or

; minute in typing in English; promotion, then by 'mt'a@}.ﬁ

. . and recruitment,

i - (©)  Knowledge of

| o Computer in using MS Word

L and MS Excel.
w Drafter

At least Second Class L.L.B
from a recognized
University.

(3PS-16)

['i3. Tomguter Operator

2510 32 | By initial recruitment,
Years

(@) At least Second
Class Bachelor’s Degree in
Computer Science /
Information Technology
(BCS/BIT four years) from a
recognized University; or
(b) At least Second
Class  Bachelor’s Degree
from a recognized
University with one year
Diploma in  Information
Technology from a
recognized Board of
Technical Education.

[~ -

18 to 32 | By initial recruitment,
Years

t

i ;;ﬁ:}SeniCr 'Cle[k{,(

BPS-14)

.........

......... By promotion, on the basis of
Seniority-cum-fitness,  from
amongst Junior Clerks (BPS-
11), with at least two years
service as such,

<
-

Store Keeper-
(Ps<14) - 7

—_—

| At least Diploma in
| Commerce or  Business

Administration in  Second

18t0 30 By initial recruitment.
Years :

T T D PN

Division from a_recognized

~

el |

e s T S O S

[ EPR S VRO MR " NS Sy |
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‘ T3 faocsstal Operator | At least  Second  Class | 18 to 40 | By initial recruitment. \
CUES-04 Secondary School | Years P
| Certificate  or  equivalent , \
| qualification from a _ } ‘
recognized board with one - N
year experience as \
, . Photocopier. ' IR
B._E_fia.‘-;) Jasic (BPS-03) | Literate : 18 to 40 | By initial recruitment.
] Years
T4 Progess Server | Literate 18 to 40 | By initial recruitment.
CSPS03) ' Years o
EiCan Vlkldul’ (bPS UJ‘ |iterate with sound physique | 18 to 40 | By initial recruitment. -
o | Years }
E L SNEEDEr (.sz 5-03) l Literate 18 to 40 | By initial recruitment.
P Years ,

SECRETARY ESTABLISHMENT
GOVT: OF KHYBER PAKHTUNKHWA

LY Evan u% e D"fate"

o, forvarced o das

£ adminstrative Secretaries to Govt: of Khyber Pakhtunkhwa.

Pincipal sacretary to Governor, Khyber Pakhtunkhwa.

P Lip‘a. Secreary to Chief Minister, Khyber Pakhtunkhwa.

kzgistrar, Po.h awar High Court, Peshawar.

P -cme., Sarvices Tribunal, Khyber Pakhtunkhwa, Peshawar,

feputy Diracior LT, Establishment & Administration Department for uploadmg on
e GiTiciel wubz.m,or Establishment & Administration Department.

paanager, Govt: Printing Press, Peshawar for publication in the Govt: Gazette. He is

~ z-‘f?qua:t"c to furnish 30 copies of the printed Notification to this Department and

i u:,JH:‘ 3 10 Lavivepartment.

s 1 Secrerary, Estaolishment Department. \

o spatal Secretary (Estt), Establishment Department.

cL o Adgiticna! Secretary (Reg), Establishment Department. S

oA ' secraiery (Estt), Establishment Department. -
f';
{ARfitar Nawaz)
SECTION OFFICER (E-V)
5

- - , TN AP ST ERL IR 7 S
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Board
Education,

of Technical /

»16.

‘f};”.'(. . /
13

Junior Scale
Stenographer
(BPS-14)

)

i. At least Intermediate or
its equivalent qualification
in Second Division from a
recognized Board; and

ii. a speed of fifty (50)
words. per minute in
Shorthand in English and
thirty-five (35) words per
minute in typing in English;
and - .

iii. Knowledge of Computer

| in using MS Word and MS

Excel.

18 to 20
Years

|
|

|

|

|
|

By initial recriitment,

17.

Junior Clerk

(BPS-11)

i) At least Secondary Schaol
Certificate with Second
Division or equivalent
qualification from a
recognized Board; and

i) A speed of Thirty (30)
words per minute in typing
in English.

18to 30
Years

l
f

|

i
!

|
|
|

a) Thirt-three ercer
prometion, con the hass .

Seniarity-cumi-fitnese o
amongst  Daftzrizs.  3ai
Generaty: Qe i
Photostat Operanc
sids,  Process
Chowkiders  znd

Mith hwe yegrs zeey
such,  whe  rawve  masme

secondar Schioo Careioa

Svaminati an; aqd

b} Sixty-zever o=
inttial recruinept

18.

Driver (BPS-06)

Literate having LTV driving
license. Preference shall be
given to those who have
sufficient  experience in
driving, repair and
maintenance of vehicles.

18 to 4{
Years

|
|

1
I
i
|
|

Bvoinitiz) raerpiiena ot

19.

Daftari (BPS-04)

At least Second Class
Secondary School
Certificate equivalent
qualification from a
recognized Board.

or

18 to 40
Years

By initial - 27ruitmant,

(

I

20.| Ballif (BPS-04) At least Second Class | 18to 4C ; Bvoiniti=t moesgptyes -

Secondary Schooi | Years

Certificate or equivalent

qualification from = a

recognized Board. o
21.| Generator Relevant Certificate from a | 18 to 40 | By indjal recyiea

Operator(BPS-04) | Recognized = Technical | VYears i
| Institute, P L
—_—
Z
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- The Chief Secretary, “ L?/ C\
Government.of Khyber Pakhtunkhwa, Tty 2 g \{f >
- Peshawar. o /‘fi/‘?

Through: PROPER CHANEEL.

Subject:- APPEAL/REPRESENTATION AGAINST NOTIFICATION
NO.SOE-V/E&AD/13-2/2018. DATED 03.04.2018 TO THE
EXTENT OF DEBARING PRIVATE SECRETARIES
FROM PROMOTION TO THE POST OF REGISTRAR.

Dear SII‘

Wlth due respect 1t is submltted that I had been appomted as Junior
Scale Stenographer in the Khyber Pakhtunkhwa Service Tribunal. Peshawal
in the year, 1991 and presently I am serving as Private Secretary (BPS-17).1
am graduate, 27 years ;séiLVice at his credit is eligible for promotion to the
poét of Regiétrar, Khyber Pakhtunkhwa Service Tribunal. But in the
aforementioned notification, the post of Registrar (BS-18) was placed at
S.No. I of the Appendix and the method of recruitment against.it specified

~ under column No. 5 is reproduced below:-

‘By promotion on the basis of seniority-cum-fitness, from
amongst the Adlditional Registrars, Superintendents and
Budget & Accounts Officer (BPS-17) with at least five
years service as such:

Provided that if no suitable officer is available for the
promotion, then by transfer.”

- (Copy of Service Rules is attached)

The above rules, are against the principles of natural justice, unfair.
unjust and against "the established principles of equality. The said rules
permanently  debars me from promotion, hence the present

appeal/representation on the following grounds:-

7

1. That in the past the Private Secretarles had been excluded from
furthér promotion but at present the Private Sccxetarleq serving in
the Civil Secretariat and attached departments are promoted to

/ different cateégories of posts.
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2. -That the post of Registrar in the Khyber Pakhtunkhwa-Service
Tribunal is in BPS- 18 for which Additional Registrars,

Superintendents and Budget & Accounts Officer (BPS-17) are
eligible for promotion to the post of Registrar BPS-18 while
Private Secretaries have been debarred permanently from

- promotion to the post of Registrar.

3. That debarring the Private Secretaries from further promotion is

_ against Constitution of Islamic Republic of Pakistan.

"Ift‘is',vtherefore, reqdesfed that the impugned Service Rules notified on
'103.04.2018 may kindly be amended to the extent that the post of Private
‘Secl;reté.lry- (BPS-17) may kindly be included for promotion to the post of

Régistrar.

Thanking you Sir,

Yours obediently,

azfe St h§n)‘k// '
Private Secretary,

Khyber Pakhtunkhwa Service -
Tribunal, Peshawar.

Dated 27.04.2018
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KITYBER PAKIT FUNKIWA SERVICE TRIBUNAL. PESHAWAR |

OFIFICE ORDER:

Sn'nclion is.l;fCrcb_\»'va-.ncco‘rdcd to the grant of 50 days Ex-Pakistan leave (0 Mr..
Fazle  Subhan. ‘Privalc ’-%Cretarv Khyber Pakhtunkh\w Service Tribunal.
Peshawar with L.“L(,l llom 24.07.2018 to 11.09.2018 (both days mclusnw) on
Tull d\ledUL pay as ddlnlbslb]e to h1m undel the Revised Leave Rules. 1981. On
L\pu\ ol lLd\’L hc. \\'111 mpmt 10 the post on which he is performing his duty

belore pmmcdmn or |LdV(_ '

ST R | CHAIRMAN

KITYBLER PAKHTUNKIWA SERVICI:
TRIBUNAL, PE SI l/\ WAR.

No. YIS -1 st  Dated > /o7 12018
Copies l'or»\/zu‘dcdl -

Lo The Accountant General. Khyber Pakhtunkhwa, Peshawar.

2. Olficial concerned.

REGISTRAR
¢ ), KHYBER PAKHTUNKHWA SERVICI:
"TRIBUNAL, PESHAWAR.




' GOVERNMENT OF THE —
NORTH-WEST FRONTIER PROVINCE /L- ~-(22
ESTABLISHMENT DEPARTMENT ‘

NOTIFICATION

Dated Peshawar the 11.05.2007.
. 1.05.2007
No.SOE.I(ED)2(14)2007: . In exercise of the powers

conferred by section 26 of the North-West Frontier Province Civil

Servant Act, 1973 (N.-W.F.P. Act XVIlIl of 1973), the Chief Minister
' of the North-West Fr'onti.er Province is pleased to make the following
'ru_les, namely: ‘

THE NORTH-WEST FRONTIER PROVINCE PROVINCIAL
© MANAGEMENT SERVICE RULES, 2007,

1. Short iitle and cdmmencement.»—(‘l) These rules may be
called.-the North-West Frontier Province Provincial Management
Service Rules, 2007,

(2)  These rules shall come into force at once.
2. Deflnitions.~-In these rules, unless the context otherwise

requires, the following expressions shall have the meanings hereby
respectively dssigned to them, that is to say- .

rn

E
{a) "appointing authority” means the appointing authority as
specified in rule 5 of these rules:
(b) "Commission" means the North-West Frontier Province ‘ I

Public Service Commission:
{c) "Departmént" means the Establishment and Administration
Department;

(d) "Deparimental ~Examination” means the prescribed

examination to be conducted by the Department for

o confirmation within probationary period or for promotion to
' highe - post, as the case may be: v -

{e) "Departmental Training” means any training prescribed by '

Government, the successful completion whereof s
necessary for promotion to BS-18 and BS-19;

(f) "Schedule” means the Schedulg appendod to these rules:

{(9) “Service" means the Provincial Management Service:



http://www.nwfp.gov.pk

3

repealed - after. the retirement of existing incumbents of both the
“cadres. Separate’. seniority  list of both the cadres shall be
. maintained under the existing rules and they shall be promoted at
the ratio of 50: 50: %[Provided that for the purpose of promotion of
- both the Secretariat Group and the Executive Group of the said
service in dif‘erent pay scales, - :
(i) the incumbents shall continue to be governed by the said
service rules till the retirement of the last such incumbent; and
(ii) the last incumbent of either Group shall rank senior to the first
- - incumbent of the Provincial Management Service.]

CHIEF SECRETARY
‘Government of the
North-West Frontier Province.

2 Amended vide Establishment Department Notification No. SOE-III(E&AD)3-
5/2007/(PMS) Dated 12.11.2007

www.nwfp.gov.pk
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"« SCHEDULE-j

2 - K . 3 — 4 ,,]_'

[ 1

S.No. Nomenclaturg of .| Minimum qualification | “Age limit for
- -- - posts for appointment by initial
) Initial recruitment recruitment’
L

PMS(BS-17) as | 2™ Division . 21-30-year 1)

{_

per detail-at Bachelor Degree
Schedule-I from a recognized
i University. |-
o

Subject to rule 7, by prormiotion in tﬁé-.fbi.lo‘vvying.jmanner. '

- (a) twenty per cent from.amongst Tehsildars. who are graduates, on the basis of seniority-

g v

‘ ) ,twenty per cent from amongst Superintendents Pnvate Seéretan’es on seniority-cum-

" com-fitness, having five years service as. Tehsildar and have- passed the prescribed

Departmental Examination; and

fitness basis, who are graduate and have undergone a training course of 9-weeks at the
Provincial Management Acg emy/Provincial Staff Training fnstitute. A joint seniority list
of the Superintendents and Private Secretaries shal be maintained for the purpose of

Assistants, Senior- Scale Stenographer_s, Stenographers, Data Entry Operators,: Computer

.Operators, Senior and Junior Clerks who possess post graduate qualification from a recognized

University and have atleast five years servicé under Government.

NIL -

By promotion, on seniority-cum-fitness basis, from amongst the officers of PMS in BS-1.7 having at
least five years service and have passed the prescribed Departmentai Training or Departmental

2. PMS(BS-18) as .
per detail at '
Schedule-ii - Examination.

3 The Word Schedule-1IV replaced by Schedule VII vide Establishment Department Notification No. SOE-IH(E&AD)3-5/2007/(PMS) Dated 12.11.2007

* The Word Schedule-IV replaced by Schedule VII vide Establishment Department Notification No. SOE~III(E&AD)3-5/2007/(PMS) Dated 12.11.2007

43

&

. o www.nwip.gov.pk
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1 2. 3. 4. . _ - . .5
3. | PMS(BS-19) as NiL By promotion, on the basis of seniority-com-fitness, from amongst PMS officers holding posts in BS-18
per detail at and having at least 12 years sefrvice against posts in B8S-17 and above and have passed the
Schedule-II. prescribed Departmental Training/ Examinations.

4. | PMS(BS-20) as NIL By promotion on the basis of selection-on-merit, from amongsvt PMS officers holding posts in BS-19
per detail at and having at least 17 years service against posts in B8S-17 and above and have undergone Advance
Schedute-ll. Training Course from NiPA or any other training course prescnbed by Government.

5. PMS(BS-21) as NIL By promoation, on-the basis of seiection-on-merit from amongst PMS officers holding posts in BS-20

| per detail at - and h_aving at.le_ast'22 years service against posts in BS-17 and above and have undergone Coufse
Schedule-Hi. from Pakistan Administrative. Staff College/National Defence College or from any other training Institute

prescribed by Government.

www.nwip.gov.pk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 1199/2018

FazleSubhan. ..ot Appellant

Govt. of Khyber Pakhtunkhwa & others...................covvvvviiiiien, Respondents

PARAWISE COMMENTS FOR/ ON BEHALF OF RESPONDENTS NO.1-3.

PRELIMINARY OBJECTIONS:

1.

That the Appeliant has got no locus standi/ cause of action to file the instant
Service Appeal. '

2. That no discrimination / injustice have been done to anyone.

3. That the Appeal is not based on facts and is unjustified.

4, __That‘ the Appeal is barred by time and law.

ON FACTS: -

1. Pertains to record, hence no comments.

2. Pertalns to record, hence no comments.

3.: Correct upto the extent that in the Service Rules for the employees of Khyber

Pakhtunkhwa Services Tribunal were approved and notified, wherein
Additional Registrar, Superintendent and Budget & Accounts Officer have

been given the chance of promotion to the post of Registrar (BS-18) in the

Tribunal. However. The appellant has not been ignored at all rather treated as

‘per rules / policy as well as job description of the appellant which has no

relevancy with the post of Registrar. Therefore, he was not given line of
promotion to the said post; '

Incorrect, the Notification of Service Rules is in no way against the law and
norms of natural jusfice. All the stakeholders including the representative from
Services Tribunal were unanimously agreed to the said rules whichhave also
been duly vetted by Law Department.

Correct. Appeal cf the appellant was received which was duly processed as

per rules / poiicy and filed on the ground, already explained at Para 3 above.

Incorrect. As explained in Para 4 above.



ON GROUNDS:- -.

1. Incorrect. Private Secretaries serving in | Civil Secretariat Khyber
Pakhtunkhwa are promoted to the post of Senior Private Secretaries within
their own cadre not to drfferent cadre posts

2. Pertains to record, hence no comments.

3. As explained in Para 3 of the Factsabove.

4, Incorrect the notified Service Rules are in no way contradrctory to any

o provision of the Constrtutlon of Islamic Republic of Pakrstan

5. Pertains to record hence no comments

. In view of the above submlssmn it is requested that the Hon'ble Court may
very gracrously drsmrssed the Service Appeal with cost, please.




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 1199/2018

Fazle Subhan, Private Sec’retary (BPS-17), Khyber Pakhtunkhwa Service
Tribunal, Peshawar....... =~ A (Appellant)

VERSUS

o 1. The Chief Secretary,' Government of Khyber Pakhtunkhwa, Peshawar.

2.- The Secretary, Estabhshment Department, Government of Khyber
| :Pakhtunkhwa Peshawar .

-3 SSRC,tHrough Secretary Establishment, KP, Peshawar. (Respondents).

- REJOINDER_TO' THE PARAWISE COMMENTS OF
* RESPONDENTS NO. 1.- 3

© RESPECTFULLY SEEWETH

Reply to preliminary obiections.

1. Servife rights'of appellant have been violated by not including his
name |n the sen|or|ty list of Supermtendent Addl. Registrar and
Budge & Accounts Ofﬂcer BPS- 17. '

2. Officers of BPS-17 have been extended the banefit of further

promot'ion fo BPS-18 while the appellant has been discriminated.

(9]

' The appeal is based on facts and justified.

4. So far"",as preliminary ijection No. 4 is concerned I have' gone to
perform Hajj due to which the appeal was preferred with a delay of
few days for which a s_erjarate application for condonation of delay

has been s‘ubmitted alongwith the appeal.

o
>
A

1. Not rJenleci by the res pondcms.

2. Not denred by the resp’endentsr



Lo

‘6.

| Smce anate Secretanes are promoted to the next higher post Wthh .

right of promotion of Private Secretary to next higher post has been

' forfelted
4. rService' rights of - the appellant have been forfeited, therefore, the.
X Service Rules to the extent of not including his name in the seniority |
list of Supenntendent Addl. Regxstlar and Budget & Accounts Ofﬂcer -
o ﬂare against the Iaw rules and natural justice.
5, —In the written reply’ the respOndents have stated that departmental -
B appeal of the appellant received and fi led but-no decision has been
o communlcated to the appellant even not annexed with the written
','reply '
. "As explafned in para 4
;GROUNDS

. The "'privavte' Secretaries are promoted to the post of PMS Officer as

per Khyber - Pakhtunkhwa Provincial Management Service Rules,
2007.

No comments.

Private - 5ecretanes are promoted to the next higher post wh|ch
right of promotion of Private Secretary to next higher post has been
forfeited in the Service Rules of this Tribunal.

.- Service Rules of the Khyber Pakhtunkhwa Service Tribunal are

discriminatory,';. therefore, against the Constitution of Islamic
~ Republic of Pakistan, 1973.

. Not denied by the respondents.

The appellant also requests to agltate pomts at the time of
arguments

It is, therefore reguested that on acceptance of the appeal
the ”npagned |\Otlﬂ(‘at|0ﬂ/aelVlCC‘ rules may very graciously be
modmeu to the extent that name of the appellant (Private Secretary



BPS-17) may  be included in the joint seniority of Additional

- Registrar, Superintendent and Budget & Accounts Officer BPS-17

- and may also be held eligible for promotion to the post of Registrar
' (BPS-18).. |

A ELLANT

 AFFIDAVIT.

. I Fazle "Subhan : private  Secretary Service Tribunalv Khyber
.'Pakhtuni/hwa Peshawar (Appellant) solemnly affirm and declare that the
~ contents of appeal as well as repllcatlon are true and correct to the best of

my - knowledge and . bellef and nothing has been concealed from this -

| " | | | | M}l&/
P 'DEP .

" -Honourable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHW A SERVICE

/ Jf'(l?{\
- TRIBUNAL PESHAWAR 7 th‘
o T : : D 1y ND.
« + - " Service appeal no1199/2018 & ated L = o
Fazale Subhan vs Chief Secretary KPK & others f\,zjz:;\
ey

Subject: apphcatlon for impleadment as necessary parties as

respondent in the instant appeal
: Respectfully sheweth: |
1. That the appellarit has filed the instant appeal for inclusion
. hlS name in the joint seniority list of Additional: Reglstrar
Supermtendent and Budget & Account Officer (BPS- -17) and

also be held entitle for promotion to the post of Registrar
BPS 18

2. That if the linstant appeal is allow in the favour of the
appellant, then thé further promotion of Office Assistant
(BPS-16), Senior Clerk (BPS-14), Junior Clerk (BPS-11) and
Class-IV employees will also effect. The below mentioned

employees of the Tribunal want to implead in the instant

appeal.

Pir Muhammad, Assistant

- Matiullah, Assistant
Afsar Khan, Assistant
Iftikhar Khan, Assistant
Muhammad Nabi, Assistant
Syed Haris Shah, Assistant
Shehzad Ahmed, Senior Clerk
Safeer Khan, Senior Clerk
Shahid Khan, Junior Clerk
Samiullah, Junior Clerk
Shafiullah, Junior Clerk
Muhammad Faizan, Maali
Naveed Masih, Sweeper
Mehran Khalil, Daftari

PEBT AT OIR M0 0 o
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Vi 3. That it will be interest of Justice to allow the above |

-

- mentioned person as necessary parties in the instant appeal

for ends of ]ustice |
It is therefore most humbly prayed that on acceptance
of this apphcatlon the above mentioned employees of
Service Tribunal may kindly be allowedas necasary

parties in the instant appeal to meet the ends of Justice.

Applicants "
a. Pir Muhammad, Assistant % |
b. Matiullah, Aesistant W o
c. Afsar Khan, Assistar@K

Y

d. - Iftikhar Khan, Assistant M,g/
e. Muhammad Nabi, Assistant

f. Syed Haris Shah, Assistant (\M@a

g. Shehzad Ahmed, Senior Clerk /*
h.  Safeer Khan, Senior Clerk @‘f-"“‘__w

Shahid Khan, Junior Clerk %’e‘/g
Samiﬁilah, Junior Clerk }%/ |

k. Shafiullah, Junior Cler .

l.  Muhammad Faizan, Maali %3
m. Naveed Masih, Sweeper

n. Mehren Khalil, Daftari @ |

Through counsel

Taimur Ali Khan

Pk o

S
.

Syed Nauman Bukhari



AFFIDAVIT

It is solemnly aff1rm that the content of this apphcatlon o

are true and correct and nothmg has been concealed from this

| august TrlbunaI

o

’-..D' := ’-.U

H

aa.

. bb.

Deponent

Pir Muhammad, Assistant

Métiullah, Assistant |

Afsar Khan, Assistant
. Iftikhar Khan, Assistant

Muhamméd N abi,v Assistant

'Syed Haris Shah, Assistant

Shehzad Ahmed, Senior Clerk

. " Safeer Khan, Senior Clerk

Shahid Khan, Junior Clerk

Samiullah, Junior Clerk

Shafiullah, Junior Clerk

Muhammad Faizan, Maali

Naveed Masih, Sweeper
Mehran Khalil, Daftari




VAKALAT NAMA

- No_l19T poy¢

IN THE COURT OF /( 1% f Letvice 72/500/ é/ww
/: AéMJ € fué/\ﬂw (Appellant)

(Petitioner)
(Plaintiff)
A : VERSUS :
' e?/ _C@ef 4/&/"7 £ / /4 /ﬂﬁ/ (Respondent)
- | -/ (Defendant)

I/We, 24 MUMMM»V/ Y &;;wu

Do hereby appoint  and consitute SYED NOMAN ALI BUKHARI Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 4/ p 2 12000
| (CLIENT)

Advocate High Court Peshawar.

ACCEPTED
L)
Tyl AL KHAY T}/‘?}O% |
e (o Couel” SYED NOMAN ALI BUKHARI

Cell: (0306-5109438)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1198/2018

FAZLE SUBHAN...........................
Versus
CHIEF SECRETARY & OTHERS...........

................................. Appellant

................................... Respondent

Reply to the question(s) as formulated in para 2 of the Hon’ble Service Tribunal Order dated
08.06.2021 passed in above cited Service Appeal are as under:

Question framed by the Hon’ble Service

Reply/Comments

i.

Tribunal

Whether an Executive Department of the
Government is competent to exercise
administrative control on officers and staff of
the Khyber Pakhtunkhwa Service Tribunal
which is a statutory body established under
Provincial legislation in pursuance to
command of the Constitution of Islamic
Republic of Pakistan under Article 2127

il

Whether the notification dated 3.4.2018 of the
Establishment Department in terms of the
formulated question above is valid to serve as
proper substitute of the rules required to be
framed under Section 11 of the Khyber
Pakhtunkhwa Service Tribunal Act, 19747

Article 212 provides for establishment
of Administrative Court(s) and Tribunal(s).
The Provincial Government established the
Service Tribunal through an Act No.1 of 1974
to exercise exclusive jurisdiction in respect of
matters relating to the terms and conditions of
service of civil servants, and for matters
connected therewith or ancillary thereto.

Employees of the Service Tribunal are
civil servants and terms & conditions of the

civil servants and allied matters are regulated |

only under the Khyber Pakhtunkhwa Civil
Servants Act, 1973 and rules framed
thereunder. Moreover, in Schedule-I, in col.3
against S.No.4 of the Khyber Pakhtunkhwa
Govt. Rules of Business, 1985, the Services
Tribunal is reflected as attached Department
of the Establishment Department (Annex:I).

It is pointed out that the Service Rules
are framed in light of rule 3(2) of the Khyber
Pakhtunkhwa Civil Servants (APT) Rules,
1989, (Annex:II). The Provincial
Government in pursuance of the above rule
notified Standing Service Rules Committee
under the chairmanship of Administrative
Secretary concerned vide notification dated
29.01.2005 read with 4.02.2015 (Annex:IIT)
with the mandate to frame service rules or,(as
the case may be, recommend an amendment
in the existing services rules for various
government departments).

Since, composition of departments
have been reflected in the RoB, 1985 and
terms & conditions of civil servants are
provided only in Civil Servants Act read with
rules framed thereunder, therefore, the Service
Rules of the employees of Service Tribunal
notified by the Establishment Department vide
notification dated 03.04.2018 are valid.

gf‘- OL/;

Chief Secretary, Khyber Pakh
Respondent No. 1

g,

.9

-—
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Peshza{/var the, dated 6th Aprll-'

: slon of the North WestaFronuer Provme €
the- Governor of the North-West- Frontier’ Provmce is. pleased to

”Assembly means the Prov1nc1a1 Assembly 3of the North West Frontler'
Provmce, : e s S o

(”’Attached Department” .means a’ Department mentloned in column 3 ofti
Schedule-I; ' ; N L :

o,a e
‘_,5

4 usmess” means all work done by Government

(e). X

cw srelatmg to'it: and requ1red to"ena
¥+ correspondence’ and notes* and also
el subjects covered: by 1t or: connected w1

(f)  “Chief Secretary” means the offlcer not1f1ed ‘as such n.the
in addmon to other Departments and: functlons hat may e allott




SCHEDULE-I
[See Rule 3]
LIST'OF DEPARTMENTS AND ATTACHED DEPARTMENTS

SECKETARIAT = | ATTACHED A’ﬁ‘i&?& T
' DEPARTMENTS L  DEPARTMENTS DEPARTMENTS = 1§
' -'Agnculture, L1vestoc1< : (a) Directorate General (a) Director General, 1
f|-and Cooperahon . Agrlculture Extension. Agricultdre
Department ! . ) Extension.
‘ St " | ) - Directorate General, (b) Director General,
- Agricult’ure ReSearch. Agriculture
- Research.

"(c) Directorate of Tivestock | (¢) Director, Livestock
and Dauy Development. | and Dairy

- Development.

(@ -DiréctOrate General On- | (d) Director General

| Farm Water On-Farm Water
i o Management. - : Management.

1 “Directorate of "1 (e) Director Agriculture

4 " Agriculture Engineering Engineering
E AUqaf Ha)], Rehgwus - - -
| and‘Minority Affairs )
[ Départment.. _ , s
. ||Environment " [(a) Office of the Chief (a) Chief Conservator of i
- Department Conservator of Forests. Forests. _ %
e (b) Office of Conservator of | (a) Conservator of 1
; wildlife.” wildlife. )
| (c) Directorate of Fisheries. = | (b) Director, Fisheries. 4'
K (d) Directorate General (c) Director General
% | Envxronmental . Environmental - ‘
' - Protection Agency " Protection Agel E',J‘
e ,, ‘(e) Directorate of Transport. ;| (d) Director ‘Transport.
: stabhshmeht& | @ Directorate  of Anti-'| (@) Director Anti- |

Admuustratlon _ S Cor1upt1on , Corruption
,’Department ' Establishment. Establishment,

o ST RN YRRF

‘.

|

1

(b)’NWFP Service Tribunal, | (b) ' Cltairnvan, NWEP 1

NWFP.

i

' | I S : , _ Service Tribunal. ‘
. o F SR f "(c) Provmcnl " Inspection | (¢) Chairman, ;
o R B Team (PIT) ' Provincial b
i ; e Inspection Team - |
v ' (PIT). J‘
i : : R
’I'." . . 2 : P ) i ‘:'x \ E
! ineri ,6;3)u;tnie'njf‘N‘mi'ﬁ'c;{:'i‘nn N SO(O&ME&ADI2-3/2006 Vol 1T Daied 11-4-2007 !
. . , o

KN

e BN e e e _M -




Z
' 2 -
« allocated Lo all Pakistan Unificd Grades : and
o G(g)"‘Pr()vi‘ncial Sclection Board" means the Board constituted by Government for the purposc of
| . . . . . . ~ . .
’ S sclection of civil servants for promotion or transfer to posts in respeet whercof the
H appointing authority under rule 4 is the Chicl Minister and shall consist of such persons as
b ' may be appointed (o it by Government from timce to tme.
!
@ 2) Words and cxpressions used but_not defined in these rules shall have the same
i . . . 7. ! e Ot R
: meanings as arc assigned o them in the TKhyber Pakhtunkhwa| Civil Servants Act, 1973
BN ([Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of
. © Government for the time being in force.
."J“ ’ ‘ - . .
Y _ 3. Method of Appointment:- (1) Appointment (o posts shall be madc by any of the following
R mcthods. namcly:-
- ' . N . e e e . .
: t(a) by promotion or transfer in_accordance with the provision§contdined in Part-1T of
. these rules; and
l L (b) by initial rccruitment in accordance with the provisions contained in Part-[11 of these
[ < rulcs.
H ¢
L3 . PR ’
. C (2) " “the method of appointment. qualifications and other conditions applicablc to a post
N - ghall be such ds laid down by the Dcepartment cm'\ccrncld in consultation with the
5 I . . . I . ..
' . : Lstablishment and Administration Department and the IFinanec Department.
4. Appointing Authority:- The authoritics competent to make appointment to posts in various
. . : .
3 basic pay scalcs shall be as follows:-
. . ) ’
- S.No. ! Posts ! Appointing Authority
- 10 . . ¢ NPT
a'J I (a) Posts in Basic Pay Scale 18 Chici Minister
and above including posts in
L e Basic Pay Scalc 17 borne on
i any of the following scrviccs;
i (i) Former Provincial Civil
A Scrvice (Fxccutive Branch);

(i1) Former Provincial Civil
Service (Judicial Branch):
and

b

¢ Clause {g) substituted by Nolification No. SOR-I{(S&GAD) 4-1/80/11, dated 14-01-1992.

’ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011

® subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
1Y

9 For the words “Services and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SO(QO&M) E&AD/8-6/200] dated 30-05-2001.
' . .

gy bstituted by Notification No. SOR-I(S&GAD)4-1/75/Vol-l, dated 22-08-1991.
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lanuary.

RO NOTIFICATION
NO.SOR-VI L ‘
Civil Servants (Appoimmem,' Pr
Departiment’s Notificati
Authority s p‘cased

" (SSRC) notificd vide this

Annc.x;_x'g"_ . S
. ' (;OVERNM,ENT OF
ES'l’ABL’lSHMENT DE

" Dated Péshaw

5-65/2008/Vol-L In pu
omotion & ‘Transfer) Rul

= -

AD
es, 1989

on No. SOR-VI(E&AD)Z-69/2008,
{c rustore the c<_nnposition of

department’s Noti ficatio

2005 as under: -

1. - Addt Chicf Sceretary, Gov
Department.

2. The Registtar,-,Khyber P
. "Fhe Secretary, Khyber Pa

All Spéeial "S,ef‘c‘x"ctérics / Additional Secretaries /
Officers, in-EjstdbliSlmxcm_-_& Adm'mi'su'at'idn.Dcp

KHYBER PAKHTUNKHWA '
PARTMENT

(REGULA’I‘ION WING)
ar the February 4

rsuance to Rule 3(2) of

dated 13" July.

the Standiug
n No. SOR-VI(E&/il))‘z-()()/?,()()'l. date

t. of Kliyber pPakhtunkhwa.,

Kkhtunkhwa Public Service

2015,

the Khyber Pakhtunkhwit
and in supcrscssim‘\ of this
2012, the Competent

s {aitpailice

- Service
d 2(’)”\
o

1 ~(\dmi’nistrative Secretary concerned Chairmar
7. Additional Secretary (Regulation). Member
. E&A Department. .+
w7 S I J ;' . : | h -
‘5 Addiional Secretary (Rc’gulaﬂon), : C Membcr
_Finance Department. ' ' v
4, Additional Seeretary. Member
faw Department. o
5. Tlcad of attached dcpartment concerned. Member
6. Deputy Scoretary (Ad;ﬁh) of the Member
4<.i.-r-:pam\.mm concerned. |
, - Chiief Sccrctai'y, »
, o | A Khyher Pakhtunkhwa
ENDSTNO & EVEN DATE :
Copy 18 forwarded fo:-
Planning & Development

), FATA Seccretariat Peshawar.

2. Addl: Chief Secretary (FATA
3. The Senior Member Board of Revenue. Khybet pPakhtunkiiwa.
4. Al Administrative gecretarics 1o (ovt. of Khyber Pakhtunkhwa.
5 The Principal Secretary o Governor, Khyber Pakh unkhwa.
6. The Principal Sceretary to Chief Minister, Khyber Pa dhtunkhwi.
7. Al Divisional Commissioncrs in Khyber Pakhtunkhwa.
g, All Heads of Attached Departments in Khyber Pakhtunkhwa.
S0 Al Autonomous/SCmi Awonomous Bodics in Khyhor Pakhtunkined
<10, All Deputy Commissioners Khyber Pakihtunkhwa and Political Apents in FATA
1. -The Registrar peshawar High Courty Peshawar. M
' akhtunkhwa Service ‘Tribunal, Peshawar. i
eshawat.

Commissien. P

wegolatics and Section

Deputy S
artne &

\oN

i
)
[}
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. GOVERNMENT OF NWFP
ESTABLISHMENT & ADMN: DEPARTMENT
, REGULATIONWING)

Dated Peshawar, the 20m Jan, 2005.

NOTIFICATION

N0, SOR.VI (E8AD)2-6912003, -Under the siovision of

Rule 3(2) of the NWEP Civil
Servants (Appointment, promotion & Transfer) Rules, 1989, the Provincial Government is
d in supersession of Services and General

pleased 0 canslitute with immediate effect an
(S&GAD) 2(9)/79 daled 120 September,

| Adiinistration Department Notification No. SOR M
72001, the Standing Service Rules Committee with the following composition: -

1. Administrative Secretary concernad Chairman

2. Additional Secretary (Regulation) Member
£&A Department ‘ -

3. Additional Secretary (Regulation) Member

* Finance Department '
™ 4 Additional Secretary Member

_ Law Department

5. Head of the attached Department concernea Member
Deputy Secretary (Admn) of the Member/Secretary
Department concerned

2. | am further directed 10 requcslt that the Working Paper for the Standing

14 N

- ' . Service Rules Committee should be prepared in light of instruction issued vide letter No.

i

- v Chief Secretary to
Government of NWFP

Endst: No. and dated even.
" Copy forwarded 10: -

Al Administrative Secretaries 10 Government of NWFP.
Secretary 0 Governor, NWFP. '
_ Ali Heads of Attached Departments in NWFP.
- All Add1 /Dy. Secretaries in E&AU.

1.
2.
3.
- 4
5. All Section Officegs in E&AD.
6. The Secretary NWFP Public Service Commission.
7 \PS to Chief Secretary, NWFP.
8 PSto Secretary Establishment Department.

9 PSito Secretary Administration Copariment.

1

0. Librarian E&AD.

ves

hu—
SECTION OFFICER (REG-VH)

C:\My Documenls\GeneraliLeulers & Note Parts\APT Rules SSRC.m¢
<+

) SOR-\‘(S&GAD)1-206/74(A)'dated 13 October, 1990 {copy enclosed for ready reference).
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PES@iAWAR.

%

Service Appeal No. 1199/2018 %
{)

Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa S‘;’ervice
Tribunal, Peshawar....... , (Appzllant)
¥

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Establishment Department, Government of Xhyber

)

RESPECTFULLY SHEWETH

Pakhtunkhwa, Peshawar.

SSRC through Secretary Establishment, KP, Peshawar. (Re§pondents).

REJOINDER TO THE PARAWISE COMMEN'S OF
RESPONDENTS NO. 1 - 3

‘Reply to preliminary objections.

[y

2.
4.
FACTS
1.
2.
=

. Service rights of appellant have been violated by not i:

. The appeal is based on facts and justiﬁed.

35N EERPIE PR TG S L TR S a2

o

e LY,

1cluding his

name in the seniority list of Superintendent, Addl. Registrer and

2

Budge & Accounts Officer BPS- 17. ' g

i
Officers of BPS-17 have been extended the benefit; of further

promotion to BPS-18 while the appellant has been discrin?ainated. '

AR

So far as preliminary objection No. 4 is concerned I h%ve' gone to
perform Hajj due to which the appeal was preferred wit:h a delay of
few days for which a separate application for condonatg’f.on of delay

has been submitted alongwith the appeal.

Not denied by the respondents.

Not denied by the respondents.

et SN AT G T, W WU WG SPER, W sl SR A e

AR
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Since Private Secretaries are promoted to the next higher:post which

right of promotion of Private Secretary to next higher pos?\: has been
forfeited. ‘}

Service rights of the appellant have been forfeited, théj‘refore, the
Service Rules to the extent of not including his name in t?@e seniority
list of Superintendent, Addl. Registrar and Budget & Acco’ints Officer

are against the law, rules and natural justice.

In the written reply the respondents have stated that de:}f:partmental
appeal of the appellant received and filed but no decisiozw has been
communicated to the appellant even not annexed with T:he written

reply.

As explained in para-4.

GROUNDS

1.

J

The private Secretaries are promoted to the post of PM.} Officer as
per Khyber Pakhtunkhwa Provincial Management Ser"‘_\/ice Rules,
2007. | :

;
¢

No comments.

Private Secretaries are promoted to the next higher ‘_‘post which
right of promotion of Private Secretary to next higher pof’;st has been

forfeited in the Service Rules of this Tribunal.

. Service Rules of the Khyber Pakhtunkhwa Service '?ij*ibunal are

discriminatory, therefore, against the Constitution iof Islamic

Republic of Pakistan, 1973.

Not denied by the respondents.

. The appellant also requests to agitate points at tlj)e time of

arguments
‘
It is, therefore, reguested that on acceptance of ‘the appeal,
the impugned notification/service rules may very giaciously be

modified to the extent that name cf the appellant (Priva'ﬁ;e Secretary



w

BPS-17) may be included in the joint seniority of: Additional
Registrar, Superintendent and Budget & Accounts Ofﬂ?:er BPS-17
and may also be held eligible for promotion to the post ijf Registrar
(BPS-18). "

E lg.

ARPELLANT

AFFIDAVIT.

I Fazle Subhan, private Secretary Service Tribus“?-fa! Khyber
_ Pakhtunkhwa Peshawar (Appellant) solemnly affirm and decla:“l'e that the
contents of appeal as well as replication are true and correct toi}the best of
my knowledge and belief and nothing has been concealed{g from this

Honourable Tribunal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 991 /ST Dated 15 /06 [/ 2021
To
The P.S.0 to Worthy Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN SERVICE APPEAL NO. 1199/2018, MR. FAZL E SUBHAN.

| am directed to forward herewith a certified copy of order dated
08.06.2021 passed by this Tribunal on the above subject for compliance please.

Encl: As above

REGISTRAR -

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.



SN
| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
No. 991 /ST Dated 15 /06 / 2021
To
The P.S.0 to Worthy Chief Secretary,

: Government of Khyber Pakhtunkhwa, LM
iAo~ ... Peshawar. . __ e

| SUBIJECT: - ORDER IN SERVICE APPEAL NO. 11.99/2‘018,MR. FAZL E SUBHAN,

f | am directed to forward herewith a certified copy of order dated
08.06.2021 passed by this Tribunal on the above subject for compliance please.

Encl: As above

Y2 o

REGISTRAR-
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

B Service Appeal No. 1199/2018

Fazle Subhan, Private Secretary (BPS-17), Khyber Pakhtunkhwa Service
Tribunal, Peshawar....... : (Appellant)

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Establishment Department, Government of Khyber .
Pakhtunkhwa, Peshawar.

3. SSRC through Secretary Establishment, KP, Peshawar  (Respondents).

REPLY TO APPLICATION FOR IMPLEADMENT.

Respectfully sheweth

Preliminary objections on application.

1. That I have preferred Service Appeal on 15.09.2018 but applicétion for
impleadment has been preferred on 14.02.2020, despite the fact that
all the applicants are serving in the same set up, having full knowledge

about the appeal, hence the application is badly time barred.

2. That the application is not accompanied with duly Sworn Affidavit,

which is incomplete.

3. That the  application for impleadment is not entertainable in its

present form.



i

FACTS
1. That none of the applicants are serving in BPS-17 till date. When any
- official is promoted to BPS-17 I must apply for his/their impleadment.

2. That in case, the appellant succeed in getting relief; it will be the

consequential benefits to him.

In view of the above, it is most humbly prayed that the application may
very graciously be dismissed.

APPELLANT
(Fazle Subhan)

AFFIDAVIT,

I Fazle Subhan, private Secretary Service Tribunal Khyber Pakhtunkhwa
Peshawar (Appellant) solemnly affirm and declare that the contents of the reply to
impleadment application are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

. 77 Sérvice Appeal No. 1199/2018

Fazle Subhan Private Secretary (BPS- 17), Khyber Pakhtunkhwa Service:
Trrbunal Peshawar ...... . , R (Appellant)

- VERSUS

1. The Chief Secreta’ry, "Goyernment of »Khyber Pakhtunkhwa Peshawar, |

2. The Secretary, Establlshment Department Government of Khyber
Pakhtunkhwa, Peshawar :

3. SSRC through Secretary Establishment, 'KP, Peshawar_ : '(Respondents').

-REPLY TO APPLICATION FOR IMPLEADMENT.

Respectfully sheweth

Preliminary objections on application.

1. That I have preferred Servuce Appeal on 15.09.2018 but appllcatlon for -

lmpleadment has been preferred on 14.02.2020, despite the fact that

all the applicants are servnng in the same set up, havnng full knowledge
- about the appeal hence the appllcatlon lS badly time barred

2. vThat the application IS not accompanled with duly Sworn Affidavit,

which is lncomplete

3. That the  application for impleadnﬁent is not entertainable in its
present form, | | |




“-;FACTS

1 That none of the apphcants are servmg in BPS-17 till date. When any
official is promoted to BPS-17 I must apply for hls/thelr impleadment.

2. That in case the appellant succeed in gettlng rehef it will be the-

: consequentlal benefits to him:

In view of the above, it'is most humbly prayed that the appllcatlon may
very graciously be dlsmlssed :

'(Fa.zl’eSubhan)

AFFIDAVIT.

1 Fazle Sub_han, private Secretary Service ' Tribunal ‘Khyber Pakhtunkhwa
Peshawar - (Appellant) solemnly affirm and declare.that the contents of the reply to
impleadment application are true and correct to the best of my knowledge and belief -

and nothing has been concealed from this Honourable
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Service Aggeal No. 119§/20f8

»ai‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

FAzZIE SUDRAN ettt o s s s e ssasssessesaesseosnes Appellant
Versus

Chief Secretary & OthErs .......ciiivennriine e sesssseeressesanesssssseseseses Respondent
INDEX

Sr. | Description of Documents Annex Pages

No.

1 Reply on behalf of Chief Secretary, Khyber Pakhtunkhwa 02

2. | Rules of Business, 1985 | 03-04

3. | Civil Servants APT Rules, 1989 [ 05

4

Notifications dated 29.01.2005 & 04.02.2015

06-07
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1199/2018 "

! FAZLE SUBHAN............ocooooirnn,

CHIEF SECRETARY & OTHERS............

................................ Appellant

.................................. Respondent

Reply to the question(s) as formulated in para 2 of the Hon’ble Service Tribunal Order dated
" 08.06.2021 passed in above cited Service-‘Appeal are as under:

¢

I L T TS TR A

Question framed by the Hon’ble Servxce
Tnbunal

Reply/Comments !

i Whether an Executive Department of the
Government is competent to exercise
administrative control on officers and staff of
the Khyber Pakhtunkhwa Service Tribunal
which is a statutory body established under
Provincial legislation in pursuance to
command of the Constitution of Islamic
Republic of Pakistan under Article 2127

ii. Whether the notification dated 3.4.2018 of the
Establishment Department in terms of the
formulated question above is valid to serve as
proper substitute of the rules required to be
framed -under Section 11 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974?

e o LN 1 R » . +
IR I LI} S Vv e Tkl

Vo i oy - '

R VLTS L

* Article 212 provides for establishment
of Administrative Court(s) and Tribunal(s).
The Provincial Government established the
Service Tribunal through an Act No.1 of 1974
to exercise exclusive jurisdiction in respect of
matters relating to the terms and conditions of
service of civil servants, and for matters
connected therewith or ancillary thereto.

Employees of the Service Tribunal are
civil servants and terms & conditions of| the
civil servants and allied matters are regulated
only under the Khyber Pakhtunkhwa Civil
Servants Act, 1973 and rules framed
thereunder. Moreover, /in Schedule-], in col.3
against S.No.4 of the Khyber Pakhtunkhwa
Govt. Rules of Business, 1985, the Services
Tribunal is reflected as attached Department
of the Establishment Department (Annex:I).

It is pointed out that the Service Rules
are framed in light of rule 3(2) of the Khyber
Pakhtunkhwa Civil Servants (APT) Rules,
1989, (Annex II). The Provincial
Government in pursuance of the above rule
notrﬁed Standing..Service Rules Committee
under the chalrmanshlp -of Administrative

| Secretary concerned, vide notification dated

29.01.2005 read with 4.02.2015 (Annex 1)
with the mandate to frame service rules or,(as
the case may be, recommend an amendment
in the existing services rules for various
government departments). _

Since, composition of departments
have been reflected in the RoB, 1985 and
terms & conditions of civil servants are
provided only in Civil Servants Act read with
rules framed thereunder, therefore, the Service
Rules of the employees:'of Service.Iribunal
notified by the Establishment Department vide
notification dated 03.04:2018 are valid.

@,)A S

Chief Secretary, Khyber Pakh
Respondent No. 1

s,
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pleased to mak

‘?‘Assembly means the "‘Pﬁoxgihcial- Asselnbty.%‘of :the _North—Wes_t:j‘"Frontl_e_r :
PI‘OVInCe, e , 2 , o . . .;.:.;_ S . . o R s, .
SRS S L -
[

’%ttached Department” means; a Department mentloned in column 3 of"
Schedule-I : T

”Busmess means all work done, by Government

”Chtef Secretary ‘means the offxcer notlfledias Suchin ‘the Gazefte,'w
‘ NS hat may.be allotted "

EX



. LIST OF DEPARTMENTS AND A

SCHEDULE-I
[See Rule 3]

TTACHED DEPARTMENTS

HEAD OF

8. -
1 < SECRETARIAT ATTACHED
- N .. : - ATTACHED
1ol DEPARTMENTS DEPARTMENTS DEPARTMENTS
l 1 ’;Agnculture, L1vestock (a) Directorate General, (a) Director General, y
1 and Cooperation Agriculture Extension. Agriculture 1
"A. .Department. _ Extension. J §
R ' ®) Directorate General, (b) Director General, !
Agriculture Research. Agriculture
Research.
(o Directorate of Livestock | (¢) Director, lecstock
_ and Dany Development. || and Dairy
l Development.

(d). Diréctorate General On-
Farm Water

(d) Director General
On-Farm Water

:':.‘Auqaf Ha]], Rehglous'
-_'..and Mmonty Affalrs ,
| Départment.. -

- Management. Management.
(@ 'Directorate of (e) Director Agriculture
Agriculture Engineering Engineering

v ;’Envuonment
, v-tDepartment

"
PR

(a) Office of the Chief
Conservator of Forests.

=

(a) Chief Conservator 0
Forests.

(b) Office of Conservator of

Wildlife.

SR SIS

(a) Con_servator of |
Wildtife. J

(c) Directorate of Fisheries.

(b) Director, Fisheries. }

.(d) Directorate General

Env1ronmenta1
.- Protection Agency.

Environmental

(c) Director General ~‘1
Protection Agency. \

'(e) Directorate of Transport.

(d) Director Transport.

‘E.s,tablishment &
| Administration
. | Department.

(a) Directorate  of Anti-
Corruption

Establishment.

(a) Director Anti-
Corruption
Establishment,
NWEFP.

5 NWED Service Tribunal.

|
O man, MIMEP |
‘ |

.(c) Provmmal

‘Inspection
Team (PIT)

Provincial
Inspection Team
(PTT).

(¢) Chairman, \ :
|
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allocated to all Pakistan Unificd Grades ; and

S(g) “Provincial Sclection Board" means the Board constituted by Government for the purposc of
s for promotion or transfcr to posts in respect whercof the

sclection of civil servant
¢ Chicl Minister and shall consist of such persons as

appointing authority under rulc 4 1s th
may be appointed o it by Government (rom time to time.

(2) Words and expressions usced but not defined in these rules shall have the same
meanings as arc assigned to them in the 'K hyber Pakhtunkhwal Civil Scrvants Act, 1973
(*|Khyber Pakhtunkhwa] Act XVHI of 1973) or any other statutory order or rules of
Government for the time being in force. )

Mecthod of Appointment:- (1) Appointment Lo posts shall be made by any of the following

.
J.
methods, namecly:-
(a) by promotion or transfer in accordance with the provisions contained in Part-11 of
. these rules; and
. N . i .
(b) by initial recruitment in accordance with the provisions contained in Part-11T of these
rules.
(2) The method of appointment. qualifications and other conditions applicablc to a post
Shall be such as laid down by the Department concerned in consultation with the
stablishment and Administration Department and the Finance Department.
4, Appointing Authority:- The authoritics competent to make appointment o posts in various

basic pay scales shall be as follows:-

S.No. ! Posts ! Appointing Authority

N () Posts i Basic Pay Scalc 18 Chici Minister
and above including posts in
Basic Pay Scale 17 borne on
any of the Tollowing scrvices;

(1) Former Provincial Civil
, Service (Exceutive Branch);
“t v . R .
(i) Former Provincial Civil
Service (Judicial Branch):
and

b Clause {g) substituted by Notification No. SOR-I{S&GAD) 4-1/80/1t, dated 14-01-1992.
' Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

¢ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011 .

9 For the words “Services and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SO{O&M) E&AD/8-6/2001 dated 30-05-2001.

b Substituted by Notification No. SQR-l(S&GADM-1/75/V01-l, dated 22-08-1991.
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SOVERNMENYT OF
KHYBER PAKHTUNKHWA
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tanuary. 2005 as under: -

1. Administrative Secretary concerned

- Additional Secretary (Regulation).
E&A Department.

!\)

Additional Secretary (Regulation),
Finance Department.

)

Additional Sceretary.
{,.aw Department.

{Jcad of attached department concerned.

Deputy Secretary (Admn) of the
2t coneerned.

6.

deparimer

|
ENDST: NO & EVEN DATE

Copy 18 forwarded to-

Addl: Chicl Sceretary,
Department.

Addl: Chief Secretary
Senior Member Roard of
¢ Secretarics {0
1o Govetnor,
to Chicf Minister,

1.
(FATA),

The
All Administrativ
The Pfincipal Secretaty
‘The Principal Sceretary
Al Divisional Commissto
Al Heads of Attached Dep
All Autonomous/Semi Aulonomo
All Deputy Commissioners in Khy
“The Registrar Peshawar
" Ihe Registrar, Khyber P
The Secretary. Khyber Pa
All Special Secreta
Officers in Establis

OJC\.\OUIJ‘-P) 18]

Govt. of Khiyber Pakhtunkhwa,

Revenue. Khyber ¥
Govt. of Khyher pPakhtunkhwa.

Khyber Pakht unkhwi. '
Khyber Pakhtunkhwi.

ssioners in Khyber Pakhtu
ariments in Khyber P
us Bodies in Khy
per Pakbtunkhwa and Political e
High Court, Peshawar.

akhtunkhwa Service \
khiunkhwa Public Ser
rics / Additional Secretaries
hment & Administration Departmet

) F.S'l‘ABLl.SHMENT DEPARTMENT
a , (REGULATION WING)
“ e  Dated Peshawar the February - 2015
NOTIFICATION '
NO.SOR-VIEKAD /2-69/2008/Vol-L In pursuance 10 Rule 3(2) of the Khyber Pakhtunkhwi. :
Civil Servants (Appointment, Promotion & ‘vransfer) Rules, 1989 and in supcrscs;s'.im‘\ of tas .;
§ Department’s Notification No. SOR-Vl(E&AD)’l-69/2008, dated 13" July, 2012 the Competent nt
! Authority 18 p}cascd o rustore the composition of the Standing Service Ruies {oinntitice 2,“
(SSRC) notiﬁcid vide this department’s Notification No. SOWW_Z()(B. dated 29" CeePd % 3
— andd®

Chainuati

Moembet
Member

Member

Member

Member

Chicf Sceretary,
Khyber Pakhtunkhwa ;

. !

Planning & Develapment

FATA Sccretariat Peshawar.

akhtunkiiwa.

nkhwa.

akhtunkhwa.

fyor Pakhtunkineg

atsin FATA

‘[ribunal, Peshawar.
vice Commission. Peshawdt.
cetarses ad Section

/ Deputy S
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! Administration Departm

., Service Rules Committee should be prepared in fight of instruction issue

55l

 GOVERNMENT OF NWFP
 ESTABLISHVENT & ADNN: DEPARTMENT
i (REGULATIONWING)

Dated Peshawar, the 29" Jan, 2005.

NQTIFICATION :

NQ. SORV! (E&AD)2-6912()VO3. -Under the p
Servants (Appointment, Promotion & Transler)
e effect and in supersession of Services and General

wovision of Rule 3(2) of the NWFP Civil

Rules, 1989, the Provincial Government is

pleased to canstitute with immediat
ent Notification No. SOR Il (S&GAD) 2(9)/79 daled 12 September,

2001, the Standing Service Rules Committee with the following composition: -

1. Administrative Secretary CORCErnad Chairman
2. Additional Secretary (Reguiation) Member
£8A Department *
3. Additional Secretary (Regulation) Member
Finance Department
4. Additional Secretary Member
. Law Department
5. Head of the attached Department concerned | Member
6. Deputy Secretary (Admn) of the Member/Secretary
. Depértment concemed '
2. | am further directed 10 requcst that the Working Paper for the Standing

g vide letter No.

SOR- (S&GAD)1-206/74(A) dated 130 October, 1990 (copy enclosed for ready reference).

Chief Secretary to
Government of NWFP

Endst: No. and dated even. .

+ Copy forwarded t0: -

1. All Administralive Secretaries to Government of NWFP.
2. Secretary to Governor, NWFP. :
3. LAl Heads of Attached Departments in NWFP.

4 All AddL/Dy. Secretaries in E&AU.

5. Al Section Officegs in E&AD.

6 The Secretary NWEP Public Service Commission.

7 PS to Chief Secretary, NWFP.

8 PSto Secretary Establishment Department.

9. PSito Secrelary Administration Copartment.

10. Librarian E&AD.

H—
SECTION OFFICER (REG-VI)

L. 4
(CMy Documents\GenerafiLetiers & Note Paris\APT Rules SSRC. €

P PR

-

]
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR

Scrvice Appcal No. 1199/2018

Fazle Subhan Versus Government of Khyber
Pakhtunkhwa and others.

APPLICATION I'OR IMPLEDMENT OF MR. AAMIR FAROOQ, ASSISTANT
REGISTRAR (BPS-16) AND MR. FAROOQ KHAN, LAW DRAFTER (BPS-16),
KITYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWR.

Respectfully shewceth

1. That the above mentioned Service Appeal was fixed for today for arguments on
application for impleadment submitted by the applicants.
2. That I have no objection on implcadment of necessary parties in the appeal. Besides,

the above named officials have also been appointed during pendency of the present

appcal.

It is, therefore, requested that Mr. Aamir Farooq, Assistant Registrar and Mr.

l'arooq Khan, Law Drafter may very kindly be impleaded as respondents so as to save

le

the precious time of the Tribunal.
AP

AFTIDAVIT

I, Mr. Fazle Subhan (appecllant) solerhnly affirm and declare on Oath that
the contents of this application are true and correct to the best of my knowledge and bclief and

that nothing has been conccaled from this Hon’ble Tribunal.
Qg@lé/
D -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR

o Scrvmc Appcal No 1199/2018

Jaze Subban® . - Versus ' 'Govgammerit‘ofi{hybcr
. | . Pakhtunkhwa and others.
APPLICATION 110R IMPLLDMLNI Ol* MR AAMIR FAROOQ ASSISTANI* S

REGISTRAR (BPS-16) AND MR. FAROOQ KHAN, LAW DRAFIER (BPS-16),
KHYBER PAKITUNKHWA SERVICE TRIBUNAL, PESHWR. -

Rcspcctmlly sheweth

[

1. That the above mentioned Service Appcal was fixed" for today for arguments on

: application for 1mplcadmcnt submitted by-the apphcants

2. | That 1 have no objectlon on impleadment of necessary ‘parties in the appeal. Bes1des
the above named officials have also been appomted durihg pendency of the present “

appcal.

It is, therefore, requested that Mr. Aamir Farooq, *Assistant’ Registrar and Mr.
I‘arooq Khan, Law Drafier may very kindly be impleaded as respondents so-as to save

the precious time of the Tribunal. .

'
|

AFFIDAVIT -

i I, Mr. Fazle Subhan (appellant) solemnly afﬁrm and declare on Oath that
the contents of this dpphcmon are true and correct to the best of my knowledge and belief and '
that nothmg has been conccealed from this Hon’ ble Tribunal.




: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR
. Scwmc Appcal No. 1199/2018 | o

IFazle Sublian . Versus o "Gov'ernmeni of Khyber
' Pakhtunkhwa and others. -
. APPLICATION I OR IMPLLDMLNI Ol* MR. AAMIR TAROOQ ASSIST ANF

REGISTRAR (BPS-16) AND MR. FAROOQ KHAN, LAW DRAFTER (BPS-16),”
UKITYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHWR.

| -
Respectfully sheweth

1 !"i‘hai the above .m_ent‘ic')ned' Service Appeal was fixed for today for arguments on
| I application for implcadm'ent submitted by-the applicanté _
2. ' That 1 have no objec‘uon on 1mplcadmcnt of necessary parties in the appeal. Bes1des
thc above named officials have also becn appomted during pendency of the present “

. dppccll

i It is, thercfore, réquested that Mr. Aamir Fafooq, Assistant Registrar and Mr.
| *Trarooq Khan, I aw Draﬁcr may very kmdly be 1mp1eaded as respondcnts SO as to save

the p1cc1ous time of the T rlbunal
i

© AFFIDAVIT

A ' I, Mr. Fazle Subhan (appcllant) solemnly afﬁrm and declarc on Oath that
the contents of this apphcatlon arc true and correct to the best of my knowledge and belief an_d ,
that nothing has been conccaled from this Hon’ble Tribunal. '




KHYBE :{ PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR
o Scwwc Appcal No 1199/2018

Fazle Subhan . Versus - . Government of Khybbr
. Pakhtunkhwa and others. .

APPI I(,AIION TOR IMPLEDMENT OF .MR. AAMIR FAROOQ ASSISTANI‘
REGISTRAR (BPS 16) AND MR. FAROOQ KHAN LAW DRAF TER (BPS 16) '
lKlIYB] iR PAKIITUNKIIWA STRVICP TRIBUNAL, PESHWR.

Rcsbcctfu‘lly sheweth
| That 1hc abovc mentioned Service Appeal was fixed for today for arguments on

{| application for 1mplcadmcm submitted by-the apphcants
2. ' That 1 thC 1no objecuon on 1mplcadmcnt of necessary parties in the appeal. Bes1des
1

- the above nampd officials have also been appomted during pcndency of thel_present

+ appcal.

It is, therefore, rcquestéd that Mr. Aamir Farooq, Assistant Registrar and Mr.
IFarooq Khdn Law Drafter may very klndly be 1mpleaded as 1espondcnts soas to save:

' the plLClOUS time of the Tribunal.

AFT IDAVH

g Mr Fazle Subhan (appellant) solemnly afﬁrm and declarc on Oath that
the contenls of this apphcahon arc true-and correct to the best of my. knowledgc and bclief and
lhdl nothing has been concealed from this Hon ble. Tribunal. '

|
|
i
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: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR -

1
o fScrvwc Appcal No 1199/2018

| 1‘1’19 Subhan - L L V'Vcl-_:rs'i‘l_s “:  Government of Khyber |
} - o . Pakhtunkhwa and others. |
'APPI I(,AlION JFOR IMPLLDMLNl OI‘ MR. AAMIR FAROOQ, ASSISTANF

Rl GISTRAR (BPS 16) AND MR. FAROOQ KHAN LAW DRAFTER (BPS 16),
KIIYBER PAKH I UNKIIWA SERVICE TRIBUNAL, PESHWR '

Rcspcctfully shcwcth

1. ’i‘h&t “the above mentioned Service Appeal was fixed for today for argumenié on
| application for impléadment .submitted by the applicants. '

2. That I have no objectibn on irﬁplcédment of neceséary parties in the appeal. Besides, -
| the above namcd officials have alsb been appointed 'durihg pendency of the'present “

appcal.

It is, therefore, requestedAthat Mr. Aamir Farooq, Assistant Regiétrar and Mr.
I'arooq Khan I.aw Drafter may very kmdly be 1mpluaded as 1esoondcnts s0 as to save

the precious t1me of the Tribunal.

ATFIDAVIT

l ' . I, Mr. Fazle Subhan (appellant) solernnly affirm and declare on Oath that
the contcms of this apphcahon arc true and corrcct to the best of my knowledgc and belief and
that nothing has been concealed from this Hon’ble Tribunal.




