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The appeal of Mst. Samina Bibi received today by |
registered post through Mr. Abdul Saboor Khan Advocate. It
is fixed for preliminary hearing before touring Single Bench
at A.Abad on . Notices be issued to appellant and
his counsel for the date fixed. |
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'BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No /S%f 2022

Saima bibi...ceoveveiiiiiiiiin, Appellant

VERSUS

The Government of KPK through Secretary
Elementary and Secondary Education
Peshawar etC........cocvevveinrnnenes Respondents
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Saima Bibi

(Appellant)




' BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

[

Service appeal NO@ of 2022

Saima Bibi, daughter of Sagab Khan, Ex PST

Government Girls Primary School, Momin

Abad  Pallas, District KP  Kohistan

Appellant

....................................................

'VERSUS

1) The Government of Khyber
Pakthunkhwa  through secretary
Elemeritary and Syecondary Education

Peshawar.

2) The Director Elementary and

Secondary Education Peshawar.

3) The District Education officer (Female)
District KP Kohistan at Palas.

et reraa F., Respondents

.

APPEAL UNDER SECTION 4

OF KPK SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION/
ORDERS _NO  1198-1210  DATED
20.04.2019 ISSUED BY RESPONDENT NO.
03 AND 2374 DATED 20.10.2022 PASSED
BY RESPONDENT NO. 02 WHEREBY




'Y

'MAJOR PENALTY OF REMOVAL FROM

SERVICE UPON THE APPELLANT WAS
IMPOSED AND UPHELD ON THE GROUND

OF ALLEGED ABSENCE FROM DUTY
WITHOUT MENTIONING THE LENGTH OF
ALLEGED ABSENCE.

PRAYER:-

On acceptance of “‘the instant service
appeal, the impugﬁéd orders bearihg No
1198-1210 dated 20.04.2019 and 2374
dated 20.10.2022 passed by respondents
No. 02 and 03 respectively may kindly be
set-aside ‘declaring them as illegal, void-
abnito, against the law and facts on the
subject and appellant be re-instated into

service with all back benefits.

'Respectfully Sheweth:-

That, appellant was appointed as
Primary School Teacher by competent
authority in a prescribed manner vide
appointment order No. 457-121 dated
02.12.2000. | |
(copy of appointment order
dated 02.12.2009 annexed

as annexure “A”),

That, since appointment, appellant had
been performing her duties regularly

and with commitment as Primaf'y



SchoolvTeacher under the command of

respondent No 03.

That, one Mst. Salma appearing at
serial No. 27 of the impugned
notification dated 20.04.2019 was
removed from service. She was later on
replaced with appellant on 22.02.2022
by respondent No. 03. Appellant had
also highlighted this fact in para No.
03 of the Departmental appeal.

(copies of impugned order dated
20.04.2019 .and certificate

annexed as annexure “B”).

That, appellant was orally told by the
Department that éctually, it was not
Salma éppearing af serial No. 27 of the
.impugnled order father it was the
appellant who had been terminated
vide .impugned order dated
20.04.2019.

That, appellant filed Departmental
appeal against the ifnpugned order
dated 20.04.2019 with respondent No.
02. '
(Copy of Departmental
appeal @ annexed . as
annexure “C”)
That, respondent No. 02 without
hearing the appellant straight away
rejected . the appeal of the appellant
vide impugned notification N. 2374

dated - '20.10.2022. Needless to



A

C)

menfio:n that no Efl'eason what so ever,
has been cited by respondent No. 02
while - rejecting the Departmental

appeal of the appellant.

(copy of impugned order
dated 20.10.2022 annexed
as annexure “D”).

That, felling aggrieved, from the
impugned orders, appellant having no
other femedy except to file the present
service appeal before this worthy
tribunal for interference inter alia on

the following amongst other grounds.

GROUNDS:-

That, aétually, neither any show-cause
notice was issued nor served upon the
appellant. The impugned order dated
20.04.2019 has been passed at the
back of the appellant without
informing her, hence, it being illegal is

liable to be set-aside.

That, reference to issuing of showcase

“notice in the impugned order is against

the actual facts. It has only been
referred to just to make the impugned

order look legal.

That, neither the period of alleged

absence is mentionned anywhere, nor



D)

E)

G)

any enquiry into the matter was held to

prove the allegations.

That, before passing the impugned
order, appellant was not put on notice
to present her view point/explanation
under the Doctrine of Audi Aulterm
Partem,. hence, the impugned order

dated 20.04.2019 is not sustainable

‘and m'avintainable under the law.

That, no evidence worth name was
brought on record by respondent No 03
againstv the appellant for alleged
absence from duty. She has been
condemned on flimsy and perverse

grounds with mala-fide intention.

That, appellant ‘had a long un-
blemished service record at her credit.
She has been removed from service
with a ‘single stroke of pen without
observiﬁg due process of law on the
subject’that too after replacing her
with one Salma for which rectification

certificate was issuéd on 22.02.2022.

That, so far as reference to the
publication in the alleged mentioned
news papers is concerned, appellant
had nevér seen the said news papers
nor the mentioned news papers were

available at District Kohistan.



s

That,. | all the terminated teachers
mentioned in the impugned notification
. dated 20.04.2022 have already been
reinstated into service by this Hon’able
tribunal. Appellant being identically
placed also deserves to be reinstated

into service with all back benefits.

That, the impugned order on its very
face value, is illegal, unlawful, without
lawful authority, without jurisdiction

and of having no legal effect.

PRAYER:-

On acceptance of the instant service
appeal, the impugned orders bearing No
1198-1210 dated 20.04.2019 and 2374
dated 20.10.2022 passed by respondents
No. 02 and 03 respectively may kindly be
set-aside declaring them as illegal, void-
abnito, against the law and facts on the
subject and appellant be re-instated into
service with all back benefits.

Dated 31.10.2022

0\/"/)')’)0\
. Saima Bibi
TN (Appcllant)




VERIFICATION : ,
I, Saima Bibi, daughter of Sagqab Khan, Ex PST
Government Girls Primary School, Momin Abad
Pallas, District KP Kohistan, do hereby solemnly
affirm and declare that the contents of fore-going
Appcal arc true and correct to the best of my
knowledge and belief and nothing has been
concealed or suppressed form this Honorable
Tribunal.

Saf:{nj;{‘(gi/l)a?
(Deponent)
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2022

Saima bibi.....cc.cvveriiiiiiiiiiiinn, Appellant

VERSUS

The Government of KPK through Secretary
Elementary and Secondary Education

‘Peshawar etc...........c....coooov... Respondents

APPEAL
AFFIDAVIT

I, Saima Bibi, daughter of Sagab Khan, Ex
PST Government Girls Primary School,
Momin Abad Pallas, District KP Kohistan, do
herby solemnly affirm and declare on oath
that the no such subject matter appeal has
ever been filed before this honorable court
nor pending nor decided. that the contents
of fore-going affidavit are true and correct to
the best of my knowledge and beliel and
nothing has been concealed or suppressed
from this Honourable tribunal.

Dated: 31.10.2022 Ovi 977 O\
‘ SAIMA BIBI
DEPONENT




BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No of 2022

Saima bibi.....cocvviiiniiiii Appellant

VERSUS

'The Government of KPK through Secretary
‘Elementary and Secondary Education

Peshawar etc............... SO Respondents

APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Saima Bibi, daughter of Saqab Khan, Ex
PST Government Girls Primary School,
Momin Abad Pallas, District KP Kohistan

RESPONDENTS:

1) The Government of Khyber
Pakthunkhwa through secretary
Elementary and Secondary Education
Peshawar.

2) The Director Elementary and
Secondary Education Peshawar.

3) The District Education officer (Female)
District KP Kohistan at Palas.

Dated 31.10.2022

r;gam 1horan

SAIMA BIBI
(Appellant)
Through:-

~Kdvbcate High Court
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APEOINTMENT

artingalal Crinmiitoe Koliistan, on the acceptance of appeal ihe
iy (et candidades o BRS-8 phis usual alfoneanicy 508 (i
on vecani posls with immediale efiect i the
Government of MWFP Elcmentary L Socondary

Conseguest vpon approvid of 0.
competent ity 5 plaased 1 appoint tie ik
and admissible under the rules in the schools noted against e
miterizst of public seivice agccrding fo the meri policy issued Iry die

o

Etucation Depariment, sibject o the foliwing conditions. . ‘

s ' Mame of Candidatos with Father Name LR Mamie of School Reminks
- : Takanana D0 Allh Dad _4;6;_.05{'5'/}‘ " : ,(, 5 Gu‘lCha"a )

2 1 Sonia D70 Abdur Behman " Fal I -do-

K| Soina Bily D0 Si(;z/n."{l\'l).'h_) ) " Sharakol "?'—G'GPS Jhitm i

4] Zimaby DA Tatimand Cpubair 1 GGPS Bar Dhar

5 i Feham Do Sahramand < -tfo- ' -do- ‘ '

G Fakana O/ Habs-ullah : -d,i- a TGGPS Kas:

7| Shaheon B 0°0 kot Gy~ seo [ 6GPS hui P '
8 | Sairah DO Al Fhali - (o | -tn-

COHDITIONS,

1 Charge reear! snould be submitted fo ! concemad!

2. Mo TAT DA isallowed to him :

3 e apporsiments is purely on temporary basis and liable to le
assnig any 0eson/ notice . A

2+ She will be govemed by such wiles & regulation enforced and as prescribed by the Government

fom time fo ime: for the calegory of the Gevernment servants (o which she belong

In caze e above candidale failed to assume the charge of his pest with in 15-cays. her

apponinant vl automatically stand cancelled.
6 She sheuid nol he allowed (o lake over charge if his age is less than 18-years and above 35-yaars.

7 She should prosuced Age & Health Certificale f:om EDO Healll Kohistan before taking over

rminaltion st any time with cu

ot Gificor () is duecivd fo verify his cerlificet &' Doumiiits from the concered Boigl

fughitinnn belore drazl of her pay.

e Dy Dated Kohistan the A= / S& 2000

Copy of live above is forwardzd to the:-
PA to Direclor Schools & Lilerecy NWWFP Feshawar

Enilal. I~IO._,[f('._§.

1
1
2. Dislnct Mazim Kohistan -
3. District Coorcination Oliicer Kohictar
4. District Accounis Olficer Kofistan .
5. Dy: District Cfiicer (F) EESE Kohisten Kohislan. &
6. Candidale concorned N N7
. ‘:b\,\_,-.;"

Executis e District oflicer
(5 & 8) Lducation Kohistan
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F 'JHL%ISTR[CT EDL xA'l [ON (FEMALE) KOHISTAN - C
| 1\8 | | ' AAITEX, B
. MFICATION o - T T
| thxeas the following u,.n,hms were uparu.d willul absent from duties by the concerned
Ef;? stant Sub Dlvmonal Educatxon Ofﬁcen (Female) Sub Dn 1sional Education Ot‘hcels (Female) and
.-pendent Monitoring Unit (IM U) Kolnstan . *
| And whereas on the repon of the vxsxtm«r OfflCle lhlb office issued show cause notices at home
*r‘-"'i'-.ess throuvh registered posts but nelthex the teachers joined thelr duties nor submmed convincing
o "flies thhm the stlpulated time (13 days) befare the commxttees constituted for pelsonal hearing vide
. soffice Iettex no. 394-98 dated, 1 1-02-2019 and the same were conveyed to the teachers in time.
And wl}ueas finad >hov c.a';;.e aotices were issued 1hmw two leading newspapexs i.e. Dmlyv
fazara News” Mansehra zné Daibv ~Akhbaar” ADbonabad dated 26:02 /2019 in ‘which teachers werd
; ected to as:.ume their duties and & rﬂ it reason (s) of their i Hul almemc but neither they attended:
_2 ir schools nor submmed com incing replies before” the committee within the stipulated period .
fentioned in the new spaper. No\\ in view of the above facts I, Mr. Khurshid Ahmed being competen
'- thouly as DIS[HCI Educatlon Omcer (female) Kohistan, is fully satisfied to impose major penalty of
IEMOVAL F F ROM SERV[CE ,upon the tem‘hers under rule 4b(iii) of E&D Rules 201 1with effec
%om the dates mentioned anamst each , '
IS#  NAME OF TEACHER N -\\IE ")F SCH.OOL DATE OF REMOVAL FROM |- !
] ¥ SERVICE.
l - Lazhaba (G-4) ‘ GGPS Pashot : 01-10-2016
2 | Sadaf Zeb GGPS Pashot . 01-10-2017
3 Ragiba GGPS Ser Garhi 01-10-2017
4 -] Asma GGPS Ser Garhi' 01-10-2017
5 | Farzana Wali GGPS Jhakh Lohi 01-04-2018 . L
6. | Shaheen Zameer GGPS Loohi Dader 01-10-2018
7 | Gul Bibi GGPS Baja.Loohi- - - 01-04-2018
8. | Nuzhat Ara . GGPS Harban kot 01-05-2018
9 | Tahmena Roohi 1 GGPS Kuz Kamila 01-01-2017
10 | Zuhra Bibi GGPS Kherza' K hail Dader l 01-10-2015
11 | Nagina Otail (G-4) GGPS Baja Lohi - 01-05-2016
12 | Shagufta Kiran GGPS Dhoop Lohi 01-01-2019 ]
13| Gul Bibi GGPS Seral Shun . 01-04-2018 |
14 | Zarmina GGPS Kemia Abad 01-01-2019 |'
15 )ij¥Salma BibimF =t G GPS Kemia Abadrsou | S 01201220190 80
16 | Shakira GGPS Mehran Abad 01-03-2018 I
17 | Masooma GGPS Ghee Harban ~ 01-04-2018 - '
18 | Latifa GGPS Ghee Harban 01-01-2019
119 | Johajra Bibi GGPS Bar Buk 01-04-2018
20 | Rasheeda Bano GGPS Serto Kandia 01-10-2017 '
2] | Rehana GGPS Seri Gabrial - . 01-01-2019 fi
22 | Sara Qayum GGPS Seri Gabrial 01-11-2018 1 ’
'3 | Aisha Sadiq _GGPS Soyal Jashoi 01-04-2018 ,
4 | Bibi Hawa (G-4) GGPS Awaysach 01-12-2016 ]
3 | Fahmeeda .GGPS Bhati Kuz Shrial 01-11-2017 i
.
: (/é/f""
,—t/—-_

\ Dcputy Director (Female)

&SE Khyber Pakhtunk#ivg
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lprocceded for F IR/Anti-corrup;ioﬁ proceedings as and when reported
directed to recover the payment (if any) made for absence period out of their GPF etc.

] N
; _ S \b“'\\ Tl
| . RNy \".T//'// v
DISTRICT E[‘{l CATION OFFICER
(i) KQHISTAN

Endst No: // 5‘ ?,;" ///)Z/C\ Dated: L0 -4 — la/"}" \\

- Copy for Information to: ) v

dary.Education Khyber Pakhtunkhwa Peshawa.

Mm&m#'ﬁ’%ﬂ#mﬁ%% e e v [ .
- e : .
{
!
0 Bushra Hafeez + | GGPS Bhati Kuz Shiryal 01-01-2019
7 |Salma ==—" - i | GGPS Momin Abad ~=="] 01-01-2019
18 | Safia Zareen | GGPS Sanga Abad 01-01-2019 T
. 29 - | Naheed Sartaj i | GGPS Sanga Abad 01-01-2019
0 | Mehnaz_ " | GGPS Berser Shared 01-11-2017
31 +| Aisha Qureshi ¢ | GGPS Habib Abad L 01-11-2017
- 132 | Shema 1 | GGPS Jaren Ranolia 01-01-2019 )
133 | Durkhana "t | GGPS Kas Dopair - 01-05-2017
34 | Robina Syed % | GGPS Ali Abad 01-11-2018
35 | Nasreen Sultan # | GGPS Tares 01-12-2018
{36 | Fatima Akhtar -4 | GGPS Serzahab Abud 01-02-2019
37 | Rizwana Bibi . | GGPS Z K Abad 01-12-2018
38 | Mufeed Akhtar -+ | GGPS Sher Atad ~01-12-2018
% n
NOTE: Any teacher who is foltf"m\d invalved in any embezzlement of furd/condiiional grant, she will be
; at any stage. Concerned DDOs are

1.  Director Elementary & Secon
2. Deputy Commissioner. Kohistan.
3. Depuiy Commissionss Kohisian Lawer. . .
4. ‘Deputy Commissioner Kolai Palas Kohistan.
s. ' District Monitoring Officer Kohistan.
6. DEO (M) Kohistan Lower & Kolai Palas Kohistan.
7. District Accounts Officer Kohistan. : ‘ .
8.+ PAto Advisorto CM for Elementary & Secondary Education Khyber Pakhtunkhwa.
9.  PA to Secretary (E&SE) Govt of Khyber Pakhtunkhwa Pechawar. :
10.  All concerned teachers. S e e
11 PA to DEO (M/F) Kohistan.
12, Office copy. b
. ; ' o |
i S DISTRICT EDUCATION OFFICER
i (F) KOHISTAN
?
'j
i f *
f
;
y
¥
g
i,
{ A\ DPeputy Director (Female) ~

gy

e T T e T
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CERTIFICATE

Reference to District Education Officer Female Upper,
Kohistan termination order No.[198-1210 dated 20-04-2019 and
verification through application dated 22-02-2022, please may read
- S#37 as Saima BiBi PST GGPS Momin Abad Pallas Kohistan
instead of Salma BiBi GGPS Momin Abad due to clerical

mistake.

(Encl:As uabove)
Distric ‘dl{éa%/lln Officer (F)
4 Kolai Pallas Kohistan

Ly

DistriéﬁtEdg_’g_g‘_tign=0ﬁicor
o Femalo)
Kolai pallas Kohistiss

Scanned with CamScanner
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SUBIECT. APPEAL FOR RE-INSTATEMENT OF SERVICE.

Deat Sn,

To
- 'The Director,
— Elementary & Secondary Education,

‘Depattment Khyber Pakhtunkhwa.

7

Kindly refer to the letter No.1198-1210 dated 20.04.2019, received from '

District Education Officer (Fernale) Kohistan in which undersigned is removed from

service under rule 4b (i) of E&D Rules 2011 (copies of order are enclosed).

2. With due respect, it is submitted that my mothez-in-law and fathei-in-law
have been suffeting diabetics ailment since long, as well as domestic problems, 1 cannot
attend the school regulatly, and inform the concerned Principal by special messenger.

3. It is submitted that the said or8er in which rr.my, name is replaced /
changed wnh Salma instead of Ms. Saima Bibi due to which I could not make
coxrespbndence timely with the District Education Officer after issuance of order of
my removal (copy of order dully highlighted is enclosed for ready reference).

4. It is humbly ir’x’t;ormed that undersigned is related with a poot fan";ily and

my husband is also jobless, at this stage the loss of my job will adversely affect my

. family, thesefore it is requested that a chance may be given to re-join the service and t0

accepe my appeal accosdingly.

5 I am ready to declare upon oath that I will honestly and regulacly
performed my duties in future . ' |

I shall be thanleful to you for your kindness.

Dated Peshawar the: 14.06.2019. . ‘ Yours sincerely,

e AL
(Ms. Saima Bibi)
PST (BS-12),
GGPS Moimin Abad.

. Copy forwarded to:- .
1. Distict Education Officer (F), District Kohistan.
S
(Ms. Saima Bibi)

W U&:{ e PST (BS-12),

,ﬂ/ -/

GGPS Momin Abad.
T
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DIRECTORATE OF ELDMENTARY & SECONDARY EDUCATION
© KHYBER PAKHTUNKHWA PESHAWAR

1 7 g .
No. /.FNo.323/F/ Appeal Kohistan

Dated Peshawar the __ )\ \\ \o\) /2019

o ~ The D1§111ct Education Ofﬁccf,
LY /JL 0 (Female) Kohlstan

Subject:- APPEAL = B o\

: I am directed tohl‘fefer to tllcﬂsdlsject %ited above and to enclose herewith a copy T
' ~ appeal, in respect of Mst. Saima Bibi PST GGPS Momin Abad District Kohistan and to ask you - o
" to submit dgtajl report commentsT0 fhis officesfor furthier necessary.action. o

(@* o D%: ' S

N »,’\ ;-'.-./ Deputy DAtector (Female) {

‘ T : i oy E&SE Khyber Pakhtunkhw, ' 3
Endst No. - - Xy @/W’ _

Copy of tne dbOVC 1s ;oxwarde to the: , g 3‘,:‘ N "l"{ . S

. PAto Dn ector E&SE KPI\ Peshawm

Deputy Diredtor (Female)
E&SE Khybey Pakhtunkhwa,

T e

fi
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H
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATI \.
KHYBER PAKHTUNKHWA PESHAWAR / /

NOTIFICATION - . % N/ 2/ X j

_ Consequent upon the approval of the Appellant Authority, the appeal of
Mst.Saima Bibi Ex-PST, GGPS Momin Abad District Kolai Pallas Kohistan is hereby rejected,
under rules 17 (2)(a) of E&D Rules 2011, as per the report of DEO Female Kolai Pallas Kohistan

vide letter No. 7141 dated 14.4.2022.

DIRECTOR
Elementary & Secondary
Education Khyber Pakhtunkhwa,

7/37(1

Endst:No. /F No. 323/Appeal/Kohistan Dated Peshawar the Zg’/"" 2022

Copy forwarded for information to the:-

1. District Education Officer (Female) Kolai Pallas Kohistan w/r to her letter No. & dated
cited above, with the dlrectlon to inform the teacher concerned accordmgly -

2. Teacher concerned.
3. PA to Director Elementary & Secomary Educatlon Khyber

(Female)
Llementary Secondary Education

- RS
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