
Counsel for the appellant present. Mr. Naseerud Din

alongwith Munawar

25‘'^ Oct, 2022

Shah, Assistant Advocate General 

Khan, ADEO for respondents No. 1 to 3 present.Vi*.'’

Jk €« - Respondents have not submitted reply/comments.

Learned Assistant Advocate General sought adjournment.

chance is given to the respondents. Fresh notice be

issued to respondent No. 4 through registered post. To 

up for reply/comments on 15.11.2022 before S.B.come

i ■
(Fareeha Paul) 
Member(E)

t:
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13.07.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Munawar 

Khan ADEO for the respondents present.

■

It Reply/comments on behalf of respondents not submitted. 

Representative of the respondents seeks time to submit 

reply/comments. Adjourned. To come up for reply/comments 

14.09.2022 before SB.

f
1-
1^

7- on

?■

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

v

14^'’September, 2022 Counsel for the appellant present. Mr. Naseerud Din 

Shah, Asstt. AG alongwith Munawar Khan, ADEO for the 

respondents present.
i' ‘

Learned AAG requested for further time to submit 

reply/comments. Last chance is given. To come up for written 

reply/comments on 25.10.2022 before S.B. a
(Kalim Arshad Khan) 

Chairman

■i

I '

•T-



Clerk of learned counsel for the appellant present.18.10.2021

Former requests for adjournment due to general strike of the 

Bar. Adjourned. To come up for preliminary heamg before the 

S.Bon 21.12.2021.

(MIAN MUHAMMAD) 
MEMBER (E)

.?

i

Junior to counsel for appellant present,21.12.2021

Lawyers are on general strike, therefore, case is 

adjourned to 15.02.2022 for preliminary hearing before S.B.

(Rozina Rehman) 
Member (J)

Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

10.05.2022.for the same as before.

15.02.2022

Reader

10.05.2022 Appellant present through counsel. Preliminary 
arguments heard. Record perused.

Points raised need consideration. Instant appeal is 
admitted for regular hearing subject to all legal 
objections with direction to appellant to deposit security 
and process fee within 10 days. Thereafter, notices be 
issued to respondents for reply/comments. To come up 
for written reply/comments on 13.07.2022 before S.B.

(RozLnK^hm^ 
/MemV (J)



Form- A

FORM OF ORDER SHEET
Court of

Tia VCase No.- /2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Jan Muhammad resubmitted today by Mr. 

Muhammad Amin Ayub Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordir please.

I -------- (iW
REGISTRAR.

This case is entrusted to S. Bench for preliminary hearing to be put

19/07/20211-

/

i2-
o3H}:Uup there on/

CHAIR

V
f

i
/ Counsel for the appellant present.03.09.2021

! Learned counsel for the appellant requested for adjournment 
or the ground that he has not made preparation for arguments. 
Acjourned. To come up for preliminary hearing before the S.B on 

18.10.2021.

y

/

/

(MIAN MUHAMMAD) 
MEMBER (E)

'V
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ik- rt The appeal of Mr. Jan Muhammad Chowkidar GGPS Mughal Baz District Khyber received 

today i.e. on 06.07.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

/
. /

1- The authority to whom the departmental appeal was made/preferred has not been 
arrayed a necessary party.

2- Annexure-G of the appeal is illegible which may be replaced by legible/better one.

HiS' /S.T,No.

72021Dt. ®

SERVICE TRIBUNAL' 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M. Amin Ayub Adv. Pesh.

Vv-,

1
J

T >r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.7^7 ^/2021

ft

AppellantJan Muhammad
Versus

RespondentsThe Govt, of KPK and others

INDEX

Aniiexure PagesHesbriptibri oTDdcuiii^^^ 
Memo of Service Appeal with 
Affidavit 

DateS.Np
1-51.
609.03.2021 APress-Clipping2.
7B ‘Affidavit3.
8CService Certificate4.

9-13D15.05.2019Judgment in W.P No.6652/20185.
14-1920.08.2019 EOrder in COC No.599/20196.

20F05.07.20197. Letter
21-2218.01.2020 G8. Inquiry Report

H 23-2516.06.2020Order in COC No.213/20209.
I ' 26-2711.03.2021Departmental Appeal10.

Wakalat Nama11.

Through

,/
Muhammad Amin Ayub 
Advocate, High Court

&

Muhamm^ Ghazanfar Ali 
Advocate, High Court
4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0313-9040434

i
Dated: ^^/07/2021
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^ ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2021Service Appeal No.

Jan Miihaimnad
S/o Yara Jan,
Chowkidar, GGPS Mughal Baz, 
District Khyber......................... Annellant

VERSUS

The Govt, of Khyber Pakhtunkhwa
through Secretary,
Elementary & Secondary Education, 
Civil Secretariat, Peshawar.

1.
it

r
The Director Education,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

2.

The District Education Officer (Female).j».

District fChyber

4. The District Accounts Officer.
District Khyber at Jamrud......... Resnondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 WHEREBY 

DEPARTMENTAL APPEAL DATED 11.03.2021 FILED BY THE 

APPELLANT TO RESPONDENT N0.2 FOR RELEASING OF THE 

SALARIES FROM DECEMBER 2015 TILL AUGUST 2019 HAS NOT 

BEEN RESPONDED WITH IN THE STATUTORY PERIOD OF 90 DAYS.

i

.1

PRAYER:

On acceptance of the instant appeal, the Respondents may kindly be 

directed to release the outstanding salaries of the appellant with effect from 

December, 2015 to August, 2019 with any other relief as deemed appropriate 

in the circumstances of case not specifically asked for, may also be granted 

to appellant.

,

Respectfully Sheweth,

Facts giving rere to the present appeal are as under:-
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That the appellant got appointed as Class-IV employee on 08.02.2008 and 

was adjusted against the post of Chowkidar in Govt. Girls Primary School, 
Mughal Baz, Ekka Khel, District Khyber. It is adduced that from the very 

inception appellant has been discharging his duties to the entire satisfaction 

of his superiors.

1.

S

That during the era of Talibanization i.e. 2009 to 2015 all Educational 

Institutions were either demolished or were non-functional which caused 

the ultimate damage to the learners and teachers in different aspects owing 

to subvert activities of the Tehreek-e-Taliban. Since the District Khyber 

was the most volatile area where all kinds of activities including 

Government Schools were closed, as is evident from the Press-Clipping 

dated 09.03.2021 {Annex:-A), albeit appellant continued performing his 

duties as is evident from the Affidavit {Annex:-B) which fact was also 

conceded by the concerned quarter vide Service Certificate {Annex:-C) md 

verified that the appellant had been performing his duties from the month of 

December 2015 till August 2019 but the salaries could not be paid owing to 

the cited circumstances. It would be significant to allege here that in the 

year 2015 the Government writ was maintained and all the institutions were 

re-opened.

2.

A

3. That appellant was quite hopeful regarding releasing of his due salaries. As 

appellant was assured that his salaries would be released soon but the 

matter was kept pending without any legal justification, inspite of the fact 

that appellant had been performing his duties during that crucial period. It 

is advantageous to elaborate here that utter discrimination has been meted 

out towards the appellant by Respondent No.3 that even salaries were paid 

to those Government employees who did not perform their duties during 

that period which is clear depreciation of Article 25 & 27 of Constitution of 

Islamic Republic of Pakistan, 1973. Appellant time and again visited the 

concerned office for payment of his due/outstanding salaries but they turn 

the deaf ear where-after a series of written requests were also moved by the 

appellant but to no avail.

I#

■i

t

4. That appellant was constrained to invoke the jurisdiction of the Hon’ble 

Peshawar High Court in W.P No.6652/2018 which was put on hearing on 

15.05.2019 and adjudicated {Annex:-Y)) in the following terms:-

fi,
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0 * “WaheeduUah ADFO, Bara present in court candidly stated that 
petitioners are serving as regular employees of the respondents 
and they will be paid their salary. As such, this petition is 
allowed and respondents are directed to pay the monthly salary 
to the petitioners”.

After procuring the attested copy of the judgment ibid, the same was 

provided to the Respondent No.3, for implementation but inspite of the 

commitment made by the Representative at the bar, the salaries of the 

appellant could not be released which led to COC No.599/2019 which was 

decided on 20.08.2019 {Annex’.-E) by virtue of office letter dated 

05.07.2019 (Annex:-F) whereby the salary of the appellant was released, 

however, unpaid salaries were not paid to him, despite the same that 

appellant had been performing his duties which fact was categorically 

acceded to by the Respondents.

5. That it is Significant to expound here that later on an inquiry was conducted 

{Annex:-G) by the Inquiry Officer Mr. Muhammad Zahid, Vice Principal, 
Govt. High School Kohi Sher Raider, Bara, to probe into the matter of the 

outstanding salaries of the appellant who concluded the same on the 

following term

“Persons under Inquiry or serving in education department 
NMD (District Khyber). It is evident from their record that 
they have been rendering their service regularly in this 
department. The court verdict reveals the fact that the 
ADEO Bara Mr. WaheeduUah has candidly stated that 
Petitioners (All of the employees under inquiry) are serving 
as regular employees of Respondents i.e. Education 
Department, District Khyber, and they will he paid their 
salaries but the court decision does not clearly mention 
about the back benefit i.e. arrears to be paid.

*

I
i

Recommendations

As the employees have been recognized as “Regular 
Employees” of the Education Department by District 
Education Officer, Khyber, therefore, the arrears of the 
period for which they did not get any salary may please be 
paid as per rule.

I
J

m

5. That thereafter appellant was hopeful that his salaries would be released as 

he was regularly performing his duties therefore, was entitled to be paid the 

arrears of salaries w.e.f December 2015 till August 2019 would also be 

paid but to the utter bewilderment of the appellant the same was refused.

0
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Eventually, appellant again knocked the door of the Hon’ble Peshawar 

High Court, Peshawar in COC No. 213/2020 for implementation of the 

judgment dated 15.05.2019. The Department was served upon Notices who 

appeared and resultantly the COC was disposed of on 16.06.2020 {Annexi
n') wherein appellant plea was considered to be genuine but appellant was

directed to approach this Hon'ble Tribunal.

That thereafter appellant availed the remedy of Rule-3 of Appeal Rules, 
1986 and preferred Departmental Appeal dated 11.03.2021 {AnnexiA) 

before Respondent No.2 for grant of arrears of salaries w.e.f December, 

2015 to August, 2019 but the same was not disposed of within the statutory 

period of 90 days, hence appellant being aggrieved of the acts and 

omissions of the Respondents/Department prefers this Service Appeal inter- 

alia on the following grounds;-

6.

GROUNDS: i

That the appellant has not been treated fairly, justly as the District 

Education Officer, Khyber unlawfully refused his request for the 

payment/release of outstanding salary without any cogent reason because 

appellant performed his duties without any interruption, therefore, he had to 

be paid the salaries but he was unlawfully deprived of his lawful right of 

salary which is not sustainable in the eye of the law and is against natural 
justice.

A.

B. That it is a well settled principle of law that salary of an employee 

be stopped even during the course of his suspension from seryice, despite 

the fact that appellant performed his duties with utmost devotion but still 

the salaries of appellant had illegally been stopped, which 

forced labour, therefore. Respondent No.3 has acted in violation of Article- 

11 of the Constitution of the Islamic Republic of Pakistan, 1973.

cannot
-t

amounts to

C. That appellant has been serving the Department to the best of his 

capabilities with unblemished !-service record. Even the high-ups admired
the performance of the appellant and throughout his service no complaint 
whatsoever has been lodged against him, thus the refusal of 

Respondents to pay his salaries is without any legal justifications is totally 

deviation from law, hence not sustainable in the eye of law.

ever

Si'

I
I
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That the writ petition of the appellant was allowed on the commitment of 

the Respondents/Department wherein they stated at the bar that appellant is 

a regular employee of the Department and has been discharging his duties 

w.e.f. December 2015 till August 2019, which did not left any room to pay 

the due salaries of the appellant.

D.

That under the law an employee cannot be deprived from his salary which 

amounts to usurp bread from the mouth of a poor employee and his family. 

The foundation of the Constitution of Islamic Republic of Pakistan, 1973 is 

based upon the. non-exploitation and equality of citizens, tlius, appellant 

was highly exploited by not paying the due/outstanding salaries which is 

sheer violation of Article-11 of the Constitution. Moreover, the Department 

applied a different yard stick and paid salaries to other employees of 

Respondent No.3 while the appellant was singled out which is also against 
the principle of natural justice.

E.

F. That appellant would like to offer some other grounds during the course of 

arguments.
i

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.
•1r

3
tAppellant
IThrough \ s

Muhanim'a^‘'4Lhf Ayub,

Advocate, Hi/h Court II
& t

Muhammad Ghazanfar Ali,
Advocate, High Court

Dated; /07/2021

Affidavit

I, .Tan Muhammad S/o Yara Jan, Chowkidar. GGPS Mughal Baz, District Khyber, 
do hereby solemnly affirm and declare on oath that the contents of this 
Appeal are true and correct to the best of my Icnowledge, and nothing has 
been concealed from this Hon’ble Tribunal.

IS
Deponent

j-;-3
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^'J7nnn THE PESHAWAR Hl(^_COXIB^^

W.P No.

1. Gul Harina W/o Slier Mir Khan R/o Miran Talab Aka Khel

Bara District Khyber presently at
School Mughal Baz Eka Kliel Bara District Khybei.

.3£3^'
/2018

Caller of Govt Girls

primary

2. Jan Muhammad S/o YaSilan R/o Mughal Baz Ma Kliel Bara
Govern ill Cl it (lirGDistrict Khyber, presently Chovvkidar in 

Primary School Mughal Baz Eka Kliel Bara Dist I'ict Kliybei-

Petitioners

VERSUS

Education for Government of lOiyber1. Secretary
Palditunldiwa Peshawar.

2. Additional Chief Secretary (FATA) Warsak Road Peshawar. 

Education FATA Newly Merged District (NMD)Director 

Warsak Road Peshaxwir.

.4. DEO District Kliyber.
Respondents

WRTT PETTTTON UNDER ARTlCLE^Qil 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAICTSTAN IC)7.B RE:A1> 

WITH OTHER ENABLING PROVISIONS
IN j:heOF TAWS APPLICABLE 

MAPrER. TO ISSUE APPROPRIATE 

W1H r AGAINST THE RESPONDENTS ;! O 

1?FTFA.CIF THE MONTHLY PAYMILE 

S AJ ARtKS of bo I II THE PETITIONERS 

OF PRIvVlOUS :^7 MONTHS. LYING

/W^TESTED

High Court

REMAINED UFTPAID TILL DECIMBER

d
E D1 TIES

COC477-2020 gul harina VS shokatfull pg27.pdf
XA R

sh r HicihNCour'
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vX:

Sheweth:
Pelitioiier most humbly submits as belo\A':

there above sitedThai the petitioners are serving as 

designalions in the introduction of the writ petition, m
1.

Middle School Yara Jan Kalle>' Aka IdieGovernment
Bara District Kdiyber, since their previous enough past

and till yet fulfilling their obligationsinitial appointment

with zeal and zest rather with all then' 

capabilities, to the utmost satisfaction of tiieir supctioi's

ill-liillil' , ! I ri ■

t hii'iifixed monthlx’ .salane,''Tliai tlte departmeni lias

throughout of their initial appointmeiU

2010, BUT after

,nitipetitioners 

successfully paid to him till December

the arrival of the January 2011, the respondents are yei

of the moil! !iK ■-alar'e -.ifot paid a single penny in \'ie\v
are stillboth petitioners till date, HOWEVER petitioners

CO mmitm ent. Cco/^'yfulfilling their jobs with their immense
«‘f /'?/ ^oci /a

That petitioners time and again approached, niomli 

month, to the respondents for redressal of their 

but the respondents turned their deaf

! ) ‘

earsgrievances

towards the lawful asking or claim ol the petitioners,

hence petitioners are suffering no adequale etticacioiis 

reinedV, therefore their writ petition inter alia on the

following grounds amongst othei'S against the illegal.

Lirilawldl conduct of the respondents; to invokf-
XTESTEO'

sti tutional jurisdiction of this Apex.C£rtirT/con
."eXAMlWEts'

^-Peshawar High Couri

/^lEXAMrNeR
kpesjT^ar Hlgh>Court

COC477-2020 gul harina VS shokatfull pg27.pdf
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G ROUND S;

of the respondents with regard to non

amount of
A. That the act

of the payable salariespayinents
approximately 96 months, Iving remained unpaid siru:e

ciuit illegal, unlawful, unjust, iintair itoiJanuaiy 2011, are 

warranted by any regulations ab-initio, not sustained in

the e\ e of law hence liable to be strictly intervi■■ne.

T'hat the petitioners have been treated, by the respondenU:, 

the law and they were also willfully be deprnred
. \}\'i)■<'cri-h';

VL>.

against
from their legal righls of monthlv salaries

under the equal protection of law as guaranteed Iw 

q and 25 of Constitution of Islamic Republic of Pakistan 

thus committed gross exploitation.

A fuel

That it is the set precedents of the Hon’ble Apex cxniris 01 

Pakistan in such like matters that no one can be deprived 

the relaxation and facilitation of the rnonthh. salar-, 

rticiilarl\’ of the government reply, it has luriher 

suggested that since the whole family ol, any 

aggrieved is relying upon the monthly salary therefore lor

^>i/KIVllNER 
PpAh'e'WS'r High Court

1). 'I'hat any other ground vv-ill be taken al: the time ol 

argument w'ith the kind permission of their Mon’ble 

Court.

fron I

pa
such hid--

to

snatched on any ground.

0

COC477-2020 gul harina VS shokatfull pg27.pdf
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c

most humbly prayed that 

of their writ petition the appropriate

onIt is therefore 

acceptance
writ may graciously pleased be issued to the

the monthly salarich 

c)6 months,
respondent to rehnise 

both above petitioners i.e. yet

remained unpaid since January 2011.

l\'Liliuucr>
Through

1
/V

I# ian Air id iJahangir
Ad \'' o c a t. f 1 i i g d o u i' 1i\ Pe.s!iavM.ir

//

)

/ ./ '

aRT:r:cDTOBETRy€COPy h
//

c
EXAMINER /

{'•‘^V.nnwnr Court.
AiiittortKOCf Unclor Artickr’; U.Z of

2 0 FEB 20^
/■

/

.^VThTEESXED

E>9A MINER 
eesl^War High Couri

COC477.2020 gul harina VS shokatfull pg27.pdf



fN Tl [l- PHSI lA WAR IIKjH COURT. Pl.^Sl lAWAR5 '

Cn
I-'ORM OF ORDER SIIEl.ri'>

a

Order or other proceedings with signature (s) of Judge(‘^5/:; ;w' __Date of order 
or

' proceedings.

.4 4:%.,(1)
«■.

W.P.NO.6652-P/201815.05.2019

MR. Jehangir Khan Afridi, Advocate for the 
petitioners.

Mr. Rab Nawaz Khan, AAO for the respondents 
alongwith Waheed Ullah, ADlvO, Bara.

Present:

«**

i IKRAMUl-r.AH KHAN. J:- Walieedullah ADl-X). Bara!

present in court candidly staled that petitioners are serving as

regular- employees of the respondents and they will be paid 

j their salary. A.s such, this petition is allowed and respondents ! 

directed to pay the monthly salary to the petitioners,

I
I

are

1

I
r
: V. ^

JUDGE

ul I’ vsi’nlalion olA ^Hialiiiii..44 

No 4.1

( ‘4l|t\ il^

14)Iill

Hale <*r Ifrejniruiij.ii ..1 L op

I ):iU'4t)'J ei-\ 4.1'Clip ..........

Kt't en edi 14\......

{ i(• ^7^ A/" •- u-'
'■'TJUDGE ' I

...j.

• > « • • • a ••••««
.r

certified Itmm

zone 20^
■

...■UU'rp/.

I

() lon'bli; Mi Justice Ikromullah Kliuu and 1 lon'ble Jii.slice Mu.sairai I lil:i!i,'(DUJShaJiid Ah. PS.

COC477-2020 gul harina VS shokatfull pg27.pdf
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before the PESHAWAR f^IIGH CmWT
■^°v=\/sc>\

: * PESHAWAHy>-*^

COG No.l of 2019

Writ Petition No. 6652~P/2018

GiU Harina W/o Sher Mir Khan B/o Mhan „
Khel ISara District Khyber presently at callar^SS!

''^“hgal Baz Aka Khel Bara
District Khyber

! ini

1

2

KherTT*^^^^'^*^ Piiintury School Mughal Baz Aka 
Khel Tehsil Bara Districts Khyber.

Petitioners

VERSm

Muhammad jndoori Wazir, Dishict 
(DEO) District Khyber Education Officer 

Respondents
PKOTION mDaiUum£LE^04_OF CONSTrrrrr,»xr
OILJSLdMIC ammBU£_()F^AKISTAN. ro..

EOJt-----miTIATLNG OMEMEL of court

AWA10JajG_^HM!>I^^UtYJP^
L>ESPmvI)F TILF ADftusSIQN^^ BKHATP
i <iiaEmm-mx>mQ£rag.woimrv nmyr.
‘iiM.-AiCnUiN'i^,. 4A.4 ._nr;iia_i!/Ui4,
]iNSUR£D_JX>
M OmiiLY Sa u\ry

hon^bi

MLI3KRKBY wng
—IIIAT__THF 

Oii-'imPBHTIQNER WnUT n 

-I’iJE ^UHFR PaSSFU 

coiJii:i_JBA:njja__r5^05^oj3_
----- - _QiL JlHiSlSPONDENTS
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PETITIONEl^^ Al^ STILL SI 

UNREI.EASED SAlARIES.
RING WJTFT TTTF.TP

Respectfully Sliewetli: -
Petitioner most humbly submits as below:

1. That the titled Writ Petition was preferred on behalf pf the 

petitioners against the illegal unlawful act of the respondents, 

whereby the monthly salaries since December 2015 till now, are 

not released to the petitioners.

2. That while thtr above titled case was taken up by this Hon’Ie 

court on 15.05.2019, the representative of the worthy 

department of education i.e. Mr. Waheed Ullah ADEO Bara 

was duly present beftire this hon’ble court and stated at the 

bar, reproduced his statement herein with the further 

directions of this llon’ble court:

WaheedullaJi ADEO, Bara present in court 

candiUly slated that petitioners are serving as 

reyiilar employees of the respondents and they

will be paid their salary. As such, this petition is 

allowed and respondents are directed to pay
ihe nionihhj salary to the petitioners.”

(Coijy of ordci- of this Hon’ble court dated 15.05,2019 is 

attachuJ as auiut.v'. V)

3. 'Phat despite UJ the above commitment of ADEO Bara 

before tiiis lion'ble court almost sufficient enough p of
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U two aiid hall' month has been passed away but till now the 

petitioners are surviving witii their legal rights of saleiries. 

Hence this contempt of court petition.

4. That the act of the i-espondents is neglectful in nature, 

which amounts to warrant interference of this Hon’ble 

under the enactment & applicable codification Article 204 

and section of con tempt of court Act, 2003 as well.

5. That since December 2015 till now, the consistent services 

of the petitioners have passed away but not a single penny 

has paid in reward of that service to the petitioners by the 

respondents till now, which is gross violation of the 

fundamental as Avell as natural rights of the petitioners.

6.'i’hat the act and attitude of tiie respondent against tlie 

above subsequent orders of this Ilon’ble court, is speaking 

contempt of this ilon’ble court and need to be treated 

accordingly.

It is thus prayed iliat in the light of the above sketch, 
this Hon’hle Cuurt may graciously be put into notice to

respondents by initiating contempt proceedings against him 

dirocicii m reioriSL- dit.- miinrhly payable salaries of the 

peiitiouers of since UL-ccuiber 2015 till now.

Da.v.ed08.08.2019 *etitioners Q
10

Jahangir'Khan Afrifi^ 
Advocate High Court, 
Peshawar11'23 Aj
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

■?•>
COCNo. 
in
Wiit Petitiun No. 6652rP/2018

of2019!
i

Cul Hariiut & aiioliier . Petitioners

VERSXJS1\
■IL

Muhammad Jadoon Khan Wazir, District Education 
Officer (DEO) District KhyberI ?

Respondents
i

I

I
:

I, Jan Muhammad S/o Ya»tJan R/o Mughal Baza Eka Khel bara 
District Kliyber, (petitioner No. 2) do hereby solemnly affirm 
and declare on oath that the contents oi the accompanying 
Contempt of Court Petition are true and correct to the best of my 
Icnowledge and belie! and nothing has been concealed from this 
Hon’ble Court.

:

Identified by DEPONENT 
CNIC: 21201-8674194-7 
Cell No. 0336-4221002
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JahangiV lOfan Afrldi
Advocate, Peshawar
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JUDGMENT SHEET owr i-'

IN THE PESHAWAR HIGH COURT, PESHAWAR. 
JUDICIAL DEPARTMENT
rnr Na: S99-P of 2019 in W.P
Mo fifi.»;2-P/2018.

JUDGMENT

Date of hearing.|.2G^.2019..)...............................
Appellant(s)/Petitioner (srBy Mr. Jehangir Khan Afridi,

Advocate.........

Respondent (s) By: Mr. Muhammad Sohail Khan AAG.

The instantirttiHAMMAD NAE^M aNWARJ;-

COC NO.599-P/2019 and COC NO.601-P/2019 

outcome of W.P No.6652-P/2018
(

are tne

decided on 15.05.2019, as such, both the 

applications are being decided through this

siriyle order.

petitioners of COC No.599-P/2019 and 

petitioners of COC NO.601-P/2019 have sought 

contempt of Court proceedings 

the respondent for his failure to

dated

2.

initiation of

against

implement the order of this Court

IS.05.2019,

3. At the very outset, the learned AAG

No.8925 datedproduced letter bearing 

05.07.2019 from the office of District Education

Cfficer Knyber Tribal District at Jamrud, 

v.acieuv the salaries of the petitioners of the

Vest

texA«aiNER ^ High CourtBest
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0 aforementioned COCs have been released 

through the aforementioned order and the 

external inquiry was also ordered.

Mst Gul Harina wife of Sher Mir Khan and 

Jan Muhammad son of Yara Jan are the . 

petitioners of COC No.599-P/2019, whereas 

Sar Mir Khan son of Rasoot Jan and Muhammad 

Jan son of Yara Jan are the petitioners of COC

4.

NO.601-P/2019.

5. We have gone through the order of this 

Court in W.P IMO.6652-P/2018 wherein on 

15.05.2019 the said petition was allowed and 

the respondents were directed to pay the 

monthly salary to the petitioners.

6. Keeping in view the office order as 

produced by the learned AAG as the salaries of 

petitioners have already been released, 

cnerefore, both the COCs are dismissed

accordingly.

AAnouncedi
2C.08.2019
(A/Ub)

J U i E

4-^■ •

V

JUDGE

Hon'bie Mr. Justice Lai Jan Khattak.
Hon'bie Mr. Justice Muhammad Naeem Anwar.
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the judgement
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with immediate 
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release
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Pay

t location Khyber to
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background INFORMAHONS

S“jppetfinFCR
of the employees

Ihe pay o) the following employees ol (he ed
ucation depanment Oisttict Khyiter wavcases.

'1 given as under.

t ^^,No ! l-ldnw with j aiher Nairn.
I f , j F^ohaiTuiMd l.in s'd Y.11.1 Un ~ 

^ '. .??Iiiv<-l£l'anXg^rsool lan ' 
, Cul Hrfieetu w O SheI'Mei.r 
. l-i” MDli,immjd S 6 Yd'id ian ~

___ School name
LSweepot fiMSYarajidn 
* N/Qasid

Personal No 
ocMitora 

“bbalTht;
"00423582
0b4235"69

Ray Sloped w 0.1 '
jjO^l 
1.08 20UGMS Vara IanJIara

____ _ Mughal Bat Bara
{ Chowkidar j GCPSMuHhal Bar Bara'

3
' Caller M2.201S

1 J2’26r
i

PROCEDURE FOLLOWED
st.tnrJ!'', employees In person. Interviewed them and tooK their written

‘ u ^01 employee on Stamp paper of Rs.50.00. The statements mention tite period of the
su e ot then pay. I he statements have been Countersigned by the Head Teachers (Vide f ,1. F.2.

'V brie visit lo district Account Office Khyber at Jamrud was also made in this connection.
F.3.Fr|)

♦

EVIDENCE COLLECTED
fudgment of the PHC deciding the case in favor of the employee*, tdde F,5 ^

2. Sian ment of the Head Teachers regarding the service of the employees,'vide F.6 
i Pay Slips of the empfoyees issued by District Account omce Khyber vide F 7

5 ^oiocopypfCNiC Of the employees, 
r If mdeKCViHt B-fOiit’iiiA'
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lucfcment SHeet
PKSHAWAR mCH COURT, PESHAWAR 

JUDICIAL DEPARTMENT.

COC No. 213-P/2020 in COC No. 599-P/2019

W.P.NO.6652-P/2018

Gul Harina and another 
Versus

Muhammad Shoukat Khan, District 
Education Officer (DEO) District Khyber.

Date of hearing 16.06.2020

Petitioners by: Mr. Jehangir Khan Afridi, advocate.

JUDGEMENT

IJAZ ANWAR. J:- The instant petition has been

filed under Article 204 of the Constitution of Islamic

Republic of Pakistan, 1973 read with Section 3/4 of
0

the Contempt of Court Act for initiating Contempt

proceedings against the respondents for non-

compliance of order of this Court dated 20.08.2019

passed in COC No. 599-P/2019 in WP No. 6652-

P/2018.

In essence, the grievance of petitioners is9

that despite order of this Court, dated 15.5.2018

ATTE^ E D 

examinerPeshawar High Court

nCOC477-2020 gul harina VS shokatfull pg27.pclf
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passed in W.P No.6652-P/2018 followed by order

dated 20.8.2019 in COC No. 599-P/2019, the

respondent is not paying them their arrears of

salaries.

.Arguments heard and record perused.3.

Perusal of record reveals that this Court4.

vide order dated 15.5.2019 while disposing of writ

petition No. 6652-P/2018 allowed the writ petition

with direction to respondent to pay monthly salaries

to the petitioners. When the order of this court was

not complied with, the petitioners have filed COC

No. 599-P/2019 in this court which was dismissed

when the learned AAG conveyed that the salary of

petitioners has already been released vide order dated

20.8.2019. Learned counsel representing the

A petitioners was confronted with these facts and

dismi.ssal of the earlier contempt petition, he argued

that the arrears of salaries are not paid to him.

Peshawar High Court

COC477-2020 gul harina VS shokatfull pg27.pdf
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Since this court has not given any5.

direction for the arrears of salaries, as such, the order

ol" this court stood complied with and there is no 

question of any violation of order of this Court. The 

petitioners have, if any grievance regarding arrears of 

salaries, they may approach the Sei-vices Tribunal in 

accordance with law. However, so far as this petition

misconceived which standsis concerned, the same is

dismissed.

UD

JUDGE
Announced on; 
Dated. 16.06.2020

D.li. IliMi’bk' Ml. .lu.Micf l.iil .Inn KDaiink llon'blf Mr. Juslicr Ijui Anvviir

... 'bS.m.N.i............

Dalf of .........

No ot I’rrce.s.................

Copying iLf..............
Toud...:......Mk

Vj,,|.il0.111111!....

a.M.L
I

Datfol }N'rpnr;i(ion o(

Dull-of i)cli>cc\ lit 
Pvo-ivfd Irt............ I

COC477-2020 gul harina VS shokatfull pg27.pdf
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To,.

The Director Education FATA, 
Newly Merged District Kltyber, 
,Wars,ak Road, Peshawar.

,U ;>

.Subject; Departnientnl Rcuresciitatioii for the irrant of arrears of snlnrics w.c.f.
December, 2015 to August.2019.

Tiespected Sir, ' / .

• V/ilh due rekpect 1 have tlie honour do .submit this depailmehtal repretsentation for your kind •' 
consideration and favorable action on the following facts and grounds: ' ' ' ■

1, ■ That'the applicant got appointed as Class-IV employee on 08.02.2008 and was adjusted'
.against the post of Chowkidar in the Govt. Girls Primary School, Mughal Baz, EIcka khel,
District, .Khyber. Tl i.s adduced here that from the very inception applicant has been 

. discharging his duties to the entire satisfaction of his superiors. ■ ■

'rjiard'uring the era of'ralibanizatioh from i.e. 2009 to 2015 all the 'Educationai Institutions 
were either demolished or non-fr.inctional which caused the ultimate damage to the learners 
and (eachers in.diflerent aspects owing to subvert activities of the Tehreek-e-Taliban. .Since 
the District Khyber was the most-volatile area where all kinds of activities including 
Government Schools were closed, as is evident from the press .clipping dated 
09.03.20.21, albeit applicant continued performing his duties but the salaries could not be 
paid owing lo-the cited circumstances. It would be significant.to allege here-that in the year 

■2015 the Government writ was maintained and all the institutions.wefe re-ppened:

.9. ■-That applicant, was quite, hopeful .regarding releasing-of his due. salaries.; As applicant was , ,
■assured .that, his salaries would be released soon but the matter was kept pending withoul any 
legal ju,stification, In.spite of the fact that applicant had been performing his duties during

■ Ihgt .crucial period. It is.'aclvantageDus to elaborate here that utter discrimination has'been
meted out towards the applicant by the District Educadon Officer, khyber that-even salaries - '''

.: were paid to those Government employees who did not perform tlieir'dutles'dunng that'
• ■ < period w'hich is dear depreciation of Article 25 & 27 of Constitution of I.siamic Republic of 

Pakistan, 1973. Applicant time and again visited the office/ District Education Officer,
Khyber for payment'Pf his due/outstanding salaries but the turn the deaf ear whcreiiftcr a
series of written requests were also moved by the applicant but to no 'avail.:

That applicant was constrained to invoke the Jurisdiction of the Hon’ble Peshawar High , '
Court in WP No. 6652/2018 which was put on hearing on 15.05.20.19 and adjudicated in the 
fhllowing terms:’-' , ' ' .

^ ''BMiiedulTqi! ADFO, Bara present-in coiirl.candidly stated. .'
that . petitioners are ser ving as regular einpidyees of. the . ' :

\ : respondents arid they Hdir h paid their salary. As s^uclt,
■ffliispetitioh is allowed, and respondents are directed to. pay' , . 

.:./ft)0mrinthlysa/rif\(tothefetitioners’’.-^:..' - Aw

.After procui'ing the attested copy of the judgment ibid, the same was provided.to the District 
Education- Officer, Khyber for implGiitentatibn but inspite of the commitment, .made by the 
Representative at the bar, the salaries of the applicant could' not he; released-nvhich led to 

, . GpC. No; 599/2019'which' was decided-on 20:08.2019 by virtue..'of office- letter dated 
, ; ■ applicant Was released,'hovveydtvunpaid-saiaries..were'i' ; .

.. .-apt paid; to him., despife- the same that applicant had been performTrig his d.uties which fact
'-' .was categorically acceded to by the District Education Officer, Khyb'cr.. '. '

■ -. •Thdt.tsince the- Representati-ve of the District Education Officer, Khyber candidly conceded 
:. ■ yflfat applicant is regular eniployee of the Deparfment and dischargingdus duties,' therefore.

'aj:plican’t.-was assured that aiTea-rs of salaries w.e'.f. December, 2015 to Augusi:,2019-would
■ .also be 'paid but to the utter bewiIdermenr of the applicant tlie saine-was retiised. Even'tu'aliy,

2.

4.
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applicant again knocked th,e door of the Hon’ble Peshawai- High Court, PeshavJ'ar in COC 
No. 213/2020 for implementation the Judgment dated 15.05.2019. The Department was ' 
stirveci upon Nptices who appeared and resiiltantly the COC was disposed ot on 16.06.2020 
wherein applicant plea was considered-'to be genuine but applicant was directed to approach 

. - the Khyber Pakhfunkhwa Service'ITibunal.

That now the applicant being aggrieved of the acts and omission of the Department prefers
■ this departmentol Representation inter-alia on the following grounds:- „ ■

6.
/

Gi'ouiuls:.

A. That the applicant has not been treated fairly, justly as the District Education Otlicei, 
Khyber unlawfully refused his request for the outstanding salary without any cogent reason 
because applicant performed his duties without any interruption, therefore, he had'to be paid 
the salaries but he was.unlawfully being deprived of his.lawful right of salary which is nof
sustainable in the eye ofthe law and against natural justice. , •

That it is a well settled legal principle of law that salary of-an employee cannot be 
stopped even .during the course of.his suspension trom service, despite the lact that 
applicant performed his duties with utmost devotion but still the salaries of applicant 
had illegally been stopped, which amounts to forced labour, therefore, Disfricl 
Educauon OlTicer, Khyber has violated Article-1 1 ofthe Constitution of the Isiatnic 

.Republic of Pakistan, 1973. . ... .;v ' -if ' T''
^ 7-' '"' S' i ‘That'applicant has been serving the.Department to the. best, of his capabilities with..

unblemished service record. Even ;the high-ups admired the performahee pt .the . •
applicatipn and. throughout his service no complaint whatsoeverhas ever been; lo.dged ■ 
against him,.thus the refusal to pay him salaries on thp part of Department is w/ithout- 
.any legaf justifications is totally deviation from the law, hen.ce.not sustainable, in the 
eye of law.

D. .'That the writ petition of the applicant was allowed ,oh the commitment of the . .
Department wherein'they stated at the bar that applicant is a regular employee of the 

■ Department^nd discharging duties, therefore, did not left any .■ropm-4o-pa^foe due 
•salaries of the applicant w.e.f December, 2015 to August,20i9-. .' . . .

E. That under the law an employee cannot be deprived from his salary which amounts 
to usurp bread from the mouth of poor employee and his.family. The foundation of 
the' Constitution of Islamic Republic of Pakistan, 1973 is based uppn the 
exploitation and equality of citizens, thus, applicant was highly exploited by,nor 
paying, the due/outstanding salaries which is sheer violation of Article-11 ot the 
(Constitution.Moreover, the Department made a different yard stick .and paid salaries

■ toVotlier employees of the District Education Officer, Khyber while the applicant was 
. .Singled out which is. also-against fhe principle of .natural justice.

M
i;.B.

.• •c.

y.
.. &■.

r

non-

I

.It. is, therefore, humbly requested that on acceptance of. this..Departmental 
Representation,-the.arrears of salaries w^c.f December, 2015 to August,2019 may- kindly be 

. paid to;ihe .appellant forthwith. . . ; ; • .• -
•j

Yours faithfully.
.i_.

V

' Jan Muhammad-S/o'■ ' 
'favaJan(Chowkidar) .. 

jGGPS, Mughal Baz T ■ 
District Khyber .
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