
Counsel for the appellant present. Mr. Naseerud Din 

Shah, Assistant Advocate General alongwith Munawar 

Khan, ADEO for respondents No. 1 to 3 present.

25"^ Oct, 2022

Respondents have not submitted reply/comments.

Learned Assistant Advocate General sought adjourmnent.

chance is given to the respondents. Fresh notice be

issued to respondent No. 4 through registered post. To 

up for reply/comments on 15.11.2022 before S.B.come

1 .
(Fareeha Paul) 
Meinber(E)

A- ^ -irr
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13.07.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Munawar 

Khan ADEO for the respondents present.

I,sf

Reply/comments on behalf of respondents not submitted. 

Representative of the respondents seeks time to submit 

reply/comments. Adjourned. To come up for reply/comments on 

14.09.2022 before S.B.

t'I,

i:

t ■

t. (MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

r

14'''September, 2022 Counsel for the appellant present. Mr. Naseerud Din 

Shah, Asstt. AG alongwith Munawar Khan, ADEO for the 

respondents present.
... >

T Learned AAG requested for further time to submit 

reply/comments. Last chance is given. To come up tor written 

reply/comments on 25.10.2022 before S.B.

r.'

t

0i*

(Kalim Arshad Khan) 
Chairman



Clerk of learned counsel for the appellant present.18.10.2021

Former requests for adjournment due to general strike of the 

Bar. Adjourned. To come up for preliminary hearing before the 

S.B on 21.12.2021. / \

(MIAN MUHAMMAD) 
MEMBER (E)

Junior to counsel for appellant present.21.12.2021
■ 1

File to come up alongwith connected Appeal 

No.7074/2021 on 15.02.2022 before S.B.

(Rozina Rehman) 
Member (J)

15.02.2022 Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

10.05.2022.for the same as before.

(9^.
Reader

10.05.2022 Appellant present through counsel. Preliminary 
arguments heard. Record perused.

Points raised need consideration. Instant appeal is 
admitted for regular hearing subject to all legal 
objections with direction to appellant to deposit security 
and process fee within 10 days. Thereafter, notices be 
issued to respondents for reply/comments. To come up 
for written repiy/comments on 13.07.2022 before S.B.



Form- A

FORM OF ORDER SHEET
Court of

7^Case No.- 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of ^r. Sar Mir Khan resubmitted today by Mr. 

Muhammad Amin Ayub Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordel^please.

19/07/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

^') !

Counsel for the appellant present.03.09.2021

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 

Adjourned. To come up for preliminary hearing before the S.B on 

ia.10.2021. / ' 1

p

(MIAN MUHAMMAD) 
MEMBER (E)

/



'^^7 -The appeal of Mr. Sar Mir Khan posted at GMS Yara Jan Kali Ekka Khel Bhara district Khyber 

received today i.e. on 06.07.2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

■ ^ ^ i

1- The authority to whom the departmental appeal was made/preferred has not been 
arrayed a necessary party.

2- Annexure-G of the appeal is illegible which may be replaced by legible/better one.

No.

72021Dt. 0
R^T^RAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

-MV
f

Mr. M. Amin Ayub Adv. Pesh.

\ ..a^a-

VNACs'^O

Os

\C^V. VVn

O Ov'Wv.ia-r^^vmcs-A W -^Cs
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
t 5 y''^—- Service Appeal No.^^7 /2021

Sar Mir Khan Appellant
Versus

The Govt, of KPK and others Respondents

INDEX

Description ofDocumentst f Annexure"^ fpST]S.Nb; ii
; ■Memo of Service Appeal with 

Affidavit1. 1-5 S':

2. Press-Clipping 09.03.2021 6A
3. Affidavit B * 7
4. Service Certificate C . 8
5. Judgment in W.P No.6655/2018 15.05.2019 D 9-10
6. Order in COC No.476/2019 20.08.2019 E 11-18
7. Letter 05.07.2019 F 19
8. Inquiry Report 18.01.2020 G 20-21

I9. Order in COC No.212/2020 16.06.2020 H 22-24
10. Departmental Appeal 11.03.2021 I • 25-26
11. Wakalat Nama

im
Appell ft

Through

Muhammad Aram Ayub 
Advocate, High'Court

&

Muhammad Ghazanfar AH 
Advocate, High Court
4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0313-9040434

•1

I
Dated: _^/07/2021 ^ i

1M

If
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1

BESIQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Sar Mir khan
S/o Rasool Jan
R/o Aka Khel Miran Talab Samar Ghari,
District Khyber, Posted at Govt. Middle School Yara Jan Kali, 
Ekka Khel bhara, District Khyber...........................................

E

Appellant

VERSUS

1. The Govt, of Khyber Pakhtunkhwa
ithrough Secretary,-

Elementary & Secondary Education,
Civil Secretariat, Peshawar.

2. The Director Education.
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

gj

3. The District Education Officer (Male).
District Khyber

4. The District Accounts Officer.
District Kliyber at Jamrud......... iRespondents '■ki

1

t:,SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 WHEREBY 

DEPARTMENTAL APPEAL DATED 11.03.2021 FILED BY THE 

APPELLANT TO RESPONDENT N0.2 FOR RELEASING OF THE 

SALARIES FROM JANUARY 2011 TILL JULY 2019 HAS NOT BEEN 

RESPONDED WITHIN THE STATUTORY PERIOD OF 90 DAYS.

5
I

PRAYER: m

On acceptance of the instant appeal, the Respondents may kindly be 

directed to release the outstanding salaries of the appellant with effect from 

January, 2011 to July, 2019 with any other relief as deemed appropriate in 

the circumstances of case not specifically asked for, may also be granted to 

appellant.

%
I

M.

k
Respectfully Sheweth,

•J

Facts giving rise to the present appeal are as under:-

iil
mi
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V

- ''i

That the appellant got appointed as Class-IV employee on 19.09.1998 and 

was adjusted against the post of Naib Qasid in the Govt. Middle School, 
Yara Jan Kaley, Ekka Khel, District Khyber. It is adduced here that from 

the very inception appellant has been discharging his duties to the entire 

satisfaction of his superiors.

' i
That during the era of Talibanization from i.e. 2009 to 2015 all the 

Educational Institutions were either demolished or non-functional which 

caused the ultimate damage to the learners and teachers in different aspects 

owing to subvert activities of the Tehreek-e-Taliban. Since the District 
Khyber was the most volatile area where all kinds of activities including 

Government Schools were closed as is evident from the Press-Clipping 

dated 09.03.2021 {Annex:-A), albeit appellant continued performing his 

duties as is evident from the Affidavit {Annex:-^) which fact was conceded 

by the concerned Headmaster of the Govt. Middle school Yara Jan Kali, 

District Bara vide Service Certificate {Annex\-C) and verified that 
appellant had been performing his duties from the month of January, 2011 

till .Tuly, 2019 but the salaries could not be paid owing to the cited 

circumstances. It would be significant to allege here that in the year 2015 

the Government writ was maintained and all the institutions were re­
opened.

2.

%

a

i-

3. That appellant was quite hopeful regarding releasing of his due salaries. As 

appellant was assured that his salaries would be released soon but the 

matter was kept pending without any legal Justification, Inspite of the fact 

that appellant had been performing his duties during that crucial period. It 

is advantageous to elaborate here that utter discrimination has been meted 

out to the appellant by Respondent No.3 that salaries were paid to those 

Government employees who did not even perform their duties during that 

period which is clear depreciation of Article 25 & 27 of Constitution of 

Islamic Republic of Pakistan, 1973. Appellant time and again visited the 

concerned office for payment of his due/outstanding salaries but they 

turned the deaf ear where-after a series of written requests were also moved 

by the appellant but to no avail.

'5?

If

1
i
Im

%

if

r^-
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4. That appellant was constrained to invoke the jurisdiction of the Hon’ble 

Peshawar High Court in W.P No.6655/2018 which was put on hearing on 

15.05.2019 and adjudicated {Annex:-D) in the following terms:-

“Waheedullalt ADFO, Bara present in court candidly stated that 
petitioners are serving as regular employees of the respondents 
and they will be paid their salary. As such, this petition is 
allowed and respondents are directed to pay the monthly salary 
to the petitioners”.

After procuring the attested copy of the judgment ibid, the same was 

provided to the Respondent No.3 for implementation but inspite of the 

commitment made by the Representative of the Department at the bar, the 

salaries of the appellant could not be released which led to COC No. 

476/2019 which was decided on 20.08.2019 {Annex:-E) by virtue of office 

letter dated 05.07.2019 {Annex'.-¥) whereby the salary of the appellant was 

released, however, unpaid salaries were not paid to him, despite the fact 

that appellant had been performing his duties which fact was categorically 

acceded to by the Respondents.

i'i

I

5. That it is Significant to expound here that later on an inquiry was conducted 

{Annex:-G) by the Inquiry Officer Mr. Muhammad Zahid Vice Principal, 

Govt. High School Kohi Sher Haider Bara to probe into the matter of the 

outstanding salaries of the appellant who concluded the same on the 

following term:-

“Persons under Inquiry or serving in education department 
NMD(District Khyber). It is evident from their record that 
they have been rendering their service regularly in this 
department. The court verdict reveals the fact that the 
ADEO Bara Mr. Waheedullalt has candidly stated that 
Petitioners (AH of the employees under inquiry) are serving 
as regular employees of Respondents i.e. Education 
Department District Khyber, and they will be paid their 
salaries but the court decision does not clearly mention 
about the back benefit i.e. arrears to be paid.

i
^1

Recommendations

As the employees have been recognized 
Employees*’ of the Education department by District 
Education office Khyber, therefore the arrears of the period 
for which they did not get any salary may please he paid as 
per rule. ”

“Regularas

I

ii
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That thereafter appellant was hopeful that his salaries would be released as 

he was regularly performing his duties therefore, he was assured that 

arrears of salaries w.e.f January, 2011 to July, 2019 would also be paid but 
to the utter bewilderment of the appellant the same were refused. 
Eventually, appellant again knocked the door of the Hon’ble Peshawar 

High Court, Peshawar in COC No.212/2020 for implementation the 

judgment dated 15.05.2019. The Department was served upon Notices who

5.

appeared and resultantly the COC was disposed of on 16.06.2020 {Annex:- 

H) wherein appellant plea was considered to be genuine but appellant was
directed to approach This Hon'ble Tribunal.

6. That thereafter appellant availed the remedy of Rule-3 of Appeal Rules, 

1986 and preferred Departmental Appeal dated 11.03.2021 {Annex.-l) 

before Respondent No.2 for grant of arrears of salaries w.e.f January, 2011 

to July, 2019 but the same was not disposed of within the statutory period 

of 90 days, hence appellant being aggrieved of the acts and omissions of the 

Respondents/Department prefers this Service Appeal inter-alia 

following grounds:-
on the

Grounds:

A. That the appellant has not been treated fairly, justly as the Respondent 
No.3 unlawfully refused his request for the outstanding salary without 

cogent reason because appellant performed his duties without 
interruption, therefore, he had to be paid the salaries but he was unlawfully 

deprived ot his lawful right of salaries which is not sustainable in the eye of 

the law and against natural justice.

any

any

I
B. That it is a well settled principle of law that salary of an employee 

be stopped even during the course of his suspension from service, despite 

the fact that appellant performed his duties with utmost devotion but still 

the salaries of appellant had illegally been stopped, which amounts to 

forced labour, therefore. Respondent No.3 has acted in violation of Article- 

11 of the Constitution of the Islamic Republic of Pakistan, 1973.

cannot

I

C. That appellant has been 

capabilities with unblemished
serving the Department to the best of his 

record. Even the high-ups admired 
the peiformanee of the appellant and throughout his service no complaint

service

its



[I

i
5 I

Mwhatsoever has ever been lodged against him, thus the refusal to pay him 

salaries on the part of Department is without any legal justifications and is 

totally deviation from the law, hence not sustainable in the eye of law.

iI

D. That the writ petition of the appellant was allowed on the commitment of 

the Respondents/Department wherein they stated at the bar that appellant is 

a regular employee of the Department and had been discharging duties 

w.e.f. January, 2011 to July, 2019, whieh did not left any room to pay the 

due salaries of the appellant.

II
f:ft

S:i;

E. That under the law an employee cannot be deprived from his salary which 

amounts to usurp bread from the mouth of poor employee and his family. 

The foundation of the Constitution of Islamic Republic of Pakistan, 1973 is 

based upon the non-exploitation and equality of citizens, thus, appellant 

was highly exploited by not paying the due/outstanding salaries which is 

sheer violation of Article-11 of the Constitution. Moreover, the Department 

applied a different yard stick and paid salaries to other employees of the 

office of Respondent No.3 while the appellant was singled out which is also 

against the prineiple of natural Justice.

1
■«

g:

( •

>.1

F. That appellant would like to offer some other grounds during the course of 

arguments.

•1-.
It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

ii

Appellant
7s

Through
SimMuhammad’^A™n Ayub ,

Advocate, Higkuourt i
I

& 4

tf'

Muhainmad Ghazaiifar All,
Advocate, High Court

Dated: 707/2021 *
IAffidavit

I, Sar Mir klian S/o Rasool Jan. R/o Aka Khel Miran Talab Samar Ghari, District Khyber, 
Posted at Govt. Middle School Yara Jan Kali, Eklca Khel bhara, District Kliyber, do 
hereby solemnly affirm and declare on oath that the contents of this Appeal are true and 
correct to the best of my knowledge, and nothing has been concealed from this Hon’ble 
Tribunal.

IDeponent i

13
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TtFT7r>T?F. THK PESHAWAR HIGH COUR^

(5^^sy~ /2oi8W.P No.

■ “ Kr;ic":,s.r»*s« “
Middle School Yara Jan Kalley Eka khel BaiaSama'

Government 
District Khyber.

2. Muhammada Jan S/o Yara Jan (Sweeper) R/o Mughal Baz 
Eka Khel Bara Di.strict iGiyber, presently Chovykida m 
Government Girls Primary School Mughal baz Eka Khel

PetitionersBara District IGiyber.

VERSUS
Secretary Education for Government of iGiyber 

o AddhMnM (R'^TA) Warsak Road Peshawar.
‘ Director Education FATA Newly Merged District

(NMD)Warsak Road Peshawar.
. DEO Khyber District Khyber.

1

3-

4 Respondents

PETITION UNDER ARTICLE 19,9. 
rnivj.^TrrUTION OF ISLAMIC

WRIT
OF THE
PEPURUC OF PAiaSTAN_^Q23-BEAD 

WITH OTHER ENABLING PROVISIONS
A PPT TO A RT .E IN THE 

ISSUE APPRQPRIAllj
OF LAWS

M A ITER, TO 

WE IT AGAINST THE lUESPQNDENTS TO 

pfteaSE the MONTH! V PAYABLE

SAT ARIES OE BOTH THE PETITIONERS
OF PlUEVTOUS ^7 MONTHS,__LYING

REMAINEO UNPAID TTTJ. DECEMBER ES O

INER 
PesJ>€fwar High Court

E
aol.s.

111

attested
examiner

Peshawar High Court

COC476-2020 sir mir khan muhammad shokat usb pg 25 1 .pdf

D



iIN TIP- PESHAWAR I-IIGh'cSTJRT. PESHAWAR y

________________________________
Order or other proceedings with signature (s) of Judg^^/^ ^ ^

« I'ORM OF ORDER SHEH'l' &

M2Date of order
or
proceedings.

12)ill
W.P.NO.6652-P/201815.05.2019

MR. Jehangir Khan Afiridi, Advocate for the 
petitioners.

Mr. Rab Nawaz Khan, AAG for the respondents 
alongwith Waheed Ullah, ADEO, Bara.

Present:

«r**

IKRAMULLAH KHAN. J:- Waheedullah ADEO, Bara

present in court candidly stated that petitioners are serving as

regular employees of the respondents and they will be paid

their salary. As such, this petition is allowed and respondents

are directed to pay the monthly salary to the petitioners.

t \

JUDGE

Oaff () 
o/'

......

.......

\ .
......Prt*. \ t i ,

JUDGE,« /to.

............
CERTfFlEDT&BE IPV

Oooha,

/^otfivot tiy. hmhmami

2 0 FEB 20^

(0.0) Olon'blcMr. Juslicc IknunuUati ICIiui and llon'blc Jusiice Miiumil Iblali)Shuhid All. P.S.

OTNER 
High Court

XA
esha

COC476-2020 sir mir l^han muhammad shokat usb pg 25 1.pdf
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A
BEFQMyiW PII^HAWAR HIGH CQLlRT^PEfiHAM

COCNo. of2019

Writ Petition No. 6655-P/2018

1 Sar Mir Khan S/o Rasool Jan R/o Aka KHef'Stir^ 
Talab Sama Ghari District lOiyber, Presently 
(baheshti) in Government Middle School Yara Jan 
ICalley Aka Khel Bara District Khyber

2 Muhammada Jan S/o Yara Jan (Sweeper) R/o Mughal 
Baz Aka Khel bara District Khyber, Presently 
Chowkidai- in Government Middle School yara Jan 
Kellay Bara District Khyber.

in

Petitioners

VERSUS
i

Miilnimmnd }ndoon Wazir, District Education Officer 
(DEO; Disr, id Khyber

Respondents
I

20A OF CONSTTTTTTTnxr
OF PATCT<iTAN.

WITH SECTKIN dt 4 OF THE GONTEMPT Arr 

FOR

1Q7^ RF.An

iNTTLA/riNr, CONIEMPT OF COTTRT
imOCEEmNC.S\_A(iAINST THE RESPOMnF.T\rrQ
A';VAKi>ir-:a KVi 
i^ESPri'i- ;

THE REPRESEN IATTVF. nv 

t>EPARTMKM-r

m
AND

kLAKY_ PUNLSHMX^NT. WTTj7PT?nv 

-.Ui-ADhilSSION MADE OTV KF.HAT.F nr?

THE WQRTRV KrttrOATTOV

i.:-

[
I.

^1'

i.E. ADEO RAPA WHRRFRV TTU
EliStfliED 3mT_ITIE
MONTl-ii.Y SiiGARY Oji’ THE

NeK_lTLE_ORDER
HON’BhE .

kEmrONERJVOU^ BE

PASSED BV TWTQ 

i5Aq.2oiQ. OT\r TOT?COtJRY DATED
. GXi-'l :<MA ^’HF__MSPONDJiNm THE id

%
vi

CiJCblil /lilb S.IJI. i( M;.ti;iiniiiad Jadon Wa/.r UEO lull USB 16 PG IAxaminer -y—>
P^^H^war High Court /-----
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PEimONEl^ Al^E STILL SUFFERING WTITT mV.ITl 

UNRELEASED SALARIES.

Respecrfullv Sheweih: -
Petitionez-most: humbly submits as below:;

1. That the titled Writ Petition was preferred on behalf of the 

petitioners against the illegal unlawful act of the 

respondents, whin-eby the monthly salaries since January 

2011 till now, are not released to the petitioners.

k'
t

2.. That while the above titled case was talten up by this Hon’le 

court on 15.05.2019, the representative of the worthy 

depai-tment of lalucation i.e. Mr. Waheed Ullah ADEO Bara 

was duly przjsent before this hon’ble court and stated at the 

bar, reproduced^ his statement herein with the further 

directions of this lion’ble court:

ai

'I*.

1
i

■■ iViihc'cauiUtli aDEO, Bara present in court 

candidty stated that petitioners ore serving as 

regular employees of the respondents and th^ 

will be paid their salary. As such, this petition is 

allowed and respondents are directed to pay 

the monthly salary to the petitioners.”

(Copy of order of tliLs Hon’ble court dated 
Is uuaclicd as a mi ex A)

3, Thai despite ui liie above commitment of ADEO Bara 

heicu'e this Hon’liK^ coLiit almost sufficient enough era of 

two and half nzonth has been passed away but till now the

cocCOl 2019 Sudi.li ,'s Miihijininad Jadon Wazir DEO full USB 161’G EDA'
^AMINER 
hawar High Court
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\ petitioners are siiiviving with their legal rights of salaries. 

Hence this contempt of court petition.

\

4. That tlie act of the respondents is neglectful in nature, 

which amounts to warrant interference of , this HonTble 

under tile eiiaciiUem ii; applicable codification Ardele 204 

and section 31^:4 of contempt of court Act, 2003 as well.

!

5. That since Januaiy 2011, the consistent services of the 

petitioners have passed away but not a single penny has 

paid in reward of that service to the petitioners by the 

respondents rill now, which is gross violation of the 

fundamental as well as natural rights of the petitioners.

6. That the act and attitude of the respondent against the 

above subsequent orders of this Hon’ble court, is speaking 

contempt of this Hon'ble court and need to be treated 

accordingly.•:

li Ls thus pi ayetl dial tu the light of the above sketch, this 

Hon’ble Court may ^raeiously be put into notice to respondents by 

initiating contempt proceedings against him directed to release the 

monthly payable saiane.s of ihe petitioners since January 2011 till
uuW.

c

Dated:- 08.08.2 'Q Petitioners r-'Through^ 1

v^tKllHfcO TO Jahangir KhanAfrifi 
Advocate High Court, 
Peshawar

\
ex
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
I

of2019COG No.
in
Writ Petition No. 065^P/2018

PetitionersSar Mir Klian & another
I

VERSUS
!
i

Muhammad jadooii Khan Wazir, District Education 
Officer (DEO) District Khyber

I Respondents
I
i

Al-FIDAVIT

I, Sar Mir Khan S/o Rasool Jan R/o Aka KHei Miran Talab 
Sama Ghari District Khyber, do hereby solemnly affirm and 
declare on oath that die contents of the accompanying 
Contempt of Court Petition are true and correct to the best 
of my Imowledge and belief and nothing has been concealed from 
diis lion’ble Couit.

I
I

l

DEPONENT 
CNIC: 21201-7224541-3 
Cell No. 0342-9293497

identified by:
-/

Jahangir Ivltan Afridi
Advocate, Peshawar

1
5
■Si
& Ir ..

o »v9 j.r...

2
c

!
l-t:

I
I • •s

i;;!
!
f

i
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I
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BEFOlUi THE PESHAWAR HIGH COURT.
PESHAWAR

COCNo, 0/2019
In
Writ Petition No. 6655-P/2018

SarMir Khan & another Petitioners■v

VERSUS

Muhammad Jadoon Wazir, District Education Officer 
(DEO) District Khyher

Respondents

ADDRESSES OF PARTTKS
PETITIONER:

1 Sar Mir Khan S/o Rasool Jan R/o Aka KHel Miran 
Talab Sama Ghari District IChyber, Presently (Baheshti) 
in Governnient Middle School Yara Jan Kalley Aka 
Khel Bara District Kliybcr

2 Muhannnaila Jan S/o Yara Jan (Sweeper) R/o Mughal 
Baz Aka Khel bara District Kliyber, Presently 
Chowlddar in Governnient Middle School yara Jan 
Kellay Bara District Kliyber.

A

lUiSPONDEN'iS:

Muhammad Jadoon Wazir, District Education Officer 
(DEO) District Kliyber

Datc;d:-o«.o8.201^ Petitioners
Thri

con»lOj Jahangir
Advocate High Court, 
Peshawar

wkKIII
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V
JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR.

JUDICIAL DEPARTMENT
1coc No; 601-P of 2019 in W

No.

JUDGMENT

Date of hearing...20.08.2019................. .........................

Appellant(s)/Petitioner (s) By Mr. Jehangir Khan Afridi,

Advocate........

Respondent (s) By: Mr. Muhammad Sohall Khan AAG.

Vide detailedANWA&JIlrNAEEM

COC NO.599-P/2019 of W.Porder in

NO.6652-P/2018, titled mt Harioa vs.
DistrictWazir,

nfficer District Khvber. the 

instant COC is disposed of in terms mentioned

JadoonMonammad

Friucation

therein.

Announced:
->n nA.70i9
(Ayub)

JUDGE

hcn'Dle Mr. Justice Lai Jan Khattak. 
hon'Ole Mr. Justice Muhammad Naeem Armar.

It

ImMi
Authorlaiod

2019



& 1

V r~

JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR. / 
JUDICIAL DEPARTMENT . h
CQC NO! S99-P of 2019 in WIk 

/2018. ^
JUDGMENT

V.

Date of hearing ..20.08.2019...;
Appellant(s)/Petitioner (s) By Mr. Jehangir Khan Afridi,

Advocate.........

Respondent (s) By: Mr. Muhammad Sohail Khan AAG.

The instantiviijHAMMAn naeem anwar.3;-

COC NO.599-P/2019 and COC NO.601-P/2019 

outcome of W.P No.6652-P/2018are the

decided on 15.05.2019, as such, both the 

applications are being decided through this

single order.

2. Petitioners of COC NO.599-P/2019 and

petitioners of COC NO.601-P/2019 have sought 

contempt of Court proceedings 

the respondent for his failure to

dated

initiation of

against

implement the order of this Court

15.05.2019.
.1

j. Ac Che very outset, the learned AAG

No.8925 dated
.>,V,

produced letter beating 

05.07.2019 from the office of District Education

Officer Khyber Tribal District at Jamrud, 

whereby the salaries of the petitioners of the

STEDa:
CourtarPi



t

2
v,

I
aforementioned COCs have been released

through the aforementioned order and the 

external inquiry was also ordered. I
4. Mst Gul Harina wife of Sher Mir Khan and

Jan Muhammad son of Yara Jan are the

petitioners of COC NO.599-P/2019, whereas

Sar Mir Khan son of Rasool Jan and Muhammad

Jan son of Yara Jan are the petitioners of COC

NO.601-P/2019.

5. We have gone through the order of this

Court in W.P NO.6652-P/2018 wherein on

15.05.2019 the said petition was allowed and 

the respondents were directed to pay the

monthly salary to the petitioners.

6. Keeping in view the office order as
: iproduced by the learned AAG as the salaries of

petitioners have already been released,

therefore, both the COCs are dismissed 

accordingly. —

Announced:
20.08.2019
(Ayub) o*

J U D

V'

IJUDGE

i.:e i-ir. Justice Lai Jan Khattak. 
noi.'Die Mr. Justice Muhammad Naeem Anwar.
5
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District Educati 
Jamrud

Smuin/ Rfpnr,

on Ofiicer Khyber.

Si-OJc' t
J '

■

/ Reference your office letter No.1-1298-97 da 
rhis enquiry report is

,'1' I r ited 38-J1-2019
submitted for onward processing of the case please

background informations

stopped in FCR cases.
Ornail of the employees is given as under.

(

The pay of the following employees ot the education department District Khyber was J '

f »

No i Namewithjathei N-aine'- . _ i Design
j.Mohimiinad Jan S.O VarJJdn~__ 'sweeper' - 
. Sar Meet Khan S.O Rjsciol Jan *''~N/Qasid 
[ Cut Hareena W.O Sher Mee£^ _ _Caller

School name
<3MS Vara J^ __ _
GMS'Yara'jan Bara 
GGPS MUjShaUar Bara 
GGPSi Mughal Bar Bara i~00423569 ' 1 i; 2a

Personal Nq 
00411614
6o'4iJbl2 

■00423S'8 J

Payslpppedwe I 
1 10 2011

X 12 201S ,

1
• )

■i3
I

Chowkidar

Now the salaries of the above mentioned employees have been released / opened as a 
lesuli of the judgment of the Honorable Peshawar High Court in favor of the mentioned employees. Your good 
self h.is made necessary correspondence with district Account Office Khyber in this connection.

The mentioned employees are claiming the arrears of the period for which their salaries
eriMined stopped (vide above given chart)..1

/
,3

PROCEDURE FOLLOWED
The undersigned called all of the employees in person, Interviewed them and took their written 

st.ttemenis separately of each employee on Stamp paper of Rs_50.00. The statements mention the period of the 
rlosureoftheli pay. The statements have been Countersigned by the Head Teachers (Vide FT., F.2. F,3. f 4).

A unef visit (o district Account Office Khyber at Jamrud was also made in this connection.

I

I

EVID£NC£ COlteCTED
1. Judgment of The PHC deciding the case In favor of the employees, wide F,5, J?
2. Stniementof the Head Teachers regarding the service of the employees, vide F.6
3. Pay Slips of the employees issued by District Account Office Khyber, vide F.7
4. Inquiry Report about the service verification and pay release of the emplovees by Ex AOEO Bara Mr, Sher 
Zanian as inquiry officer in the case.
5. Photocopy of CNIC of the employees.

The persons under Inquiry are servthg In Education department NMO (.district KNyberr. It is evideht fiom tlw,r 
record that they have been rendering their service regularly In this department The court verdict reveals the fijct 
fhcjt the ADEO Bara Mr. Waheedullah has candidly slatedthat Petitioners (A« of the employees under inuuiryi 

employees of Respondents Le Education department district Khybef, and they will bt- pa; j 
their salary. But the court decision does not clearly mention about the back benefits i.e arrears, to be paid

1

I

I
. 1

Is ■ It
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PESHAWAR HIGH COURT, PESHAW 

JUDICIAL DEPARTMENT. /

COC No. 212-P/2020 in COC No. 601-P/20l9 il

W.P.NO.6655-P/2018

Sar Mir Khan and another 
Versus

Muhammad Shoukat Khan, District 
Education Officer (DEO) District Khyber.

Date of hearing 16.06.2020

Petitioners by: Mr. Jehangir Khan Afridi, advocate.

JUDGEMENT

IJAZ ANWAR. J:- The instant petition has been

filed under Article 204 of the Constitution of Islamic

Republic of Pakistan, 1973 read with Section 3/4 of

the Contempt of Court Act for initiating Contempt

proceedings against the respondents for non-

compliance of order of this Court dated 20.08.2019

passed in COC No. 601-P/2019 in WP No. 6655-

P,/2018.

In essence, the grievance of petitioners is0

'/ Sthat despite order of this Court, dated 15.5.2018
E, arMINER 

'ar High Court

ATTE^ED

EXAMJNER 
Peshawar High Court

COC476-2020 sir mir khan muhammad shokat usb pg 25 1.pdf
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passed in W.P No. 6655-P/ 2018 followed by order

dated 20.8.2019 in COC No. 601-P/2019, the

respondent is not paying them their arrears of

salaries.

3. Arguments heard and record perused.

4. Perusal of record reveals that this Court

vide order dated 15.5.2019 while disposing of writ

petition No. 6655-P/2018 allowed the writ petition

with direction to respondent to pay monthly salaries

to the petitioners. When the order of this court was

not complied with, the petitioners have filed COC

No. 601-P/2019 in this court which was dismissed

when the learned AAG conveyed that the salary of

petitioners has already been released vide order dated

20.8.2019. Learned counsel representing the

petitioners was confronted with these facts and

dismissal of the earlier contempt petition, he argued

'/ ■ that the arrears of salaries are not paid to him.

'EXA

..'A T T-E ST E D

.. SXAftfflIINieR 
'rjphawacHfgh Opmpji

COC476-2020 sir mir khan muhammad shokat usb pg 25 1.pdf
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Since this court has not given any

direction for the arrears of salaries, as such, the order

of this court stood complied with and there is no

question of any violation ot order of this Court. The 

petitioners have, if any grievance regarding arrears of

salaries, they may approach the Services 'I’ribunal in

accordance with law. However, so tar as this petition

is concerned, the same is misconceived which stands

}dismissed.

I UDGE

/ ^
t

JUDGE
Announced on; 
Dated. 16.06.2020

D.B. H.in'liU- Mr.liisiict l.ulJaii Khiilliik it lloii’hic Mr. Juslice Ijoz Anwiir

1>

I

•T »v;t-

2^

Itf

Jbte ol JVejienn
Nn frC IV;jcv...

( opyui;. lee...
1 <»lal..........

Dale Hi' S'rqijiralRj,, /}'< 

Dale o( iVlive 

■?eeehed

Mr: EDfES

EX/<IVIINER
Peshafwar High Court

COC476-2020 sir mir khan muhammad shokat usb pg 25 1 .pdf
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.T.O. 0(a /\ic(m&^:r [D 3^' - The Director .Education FATA, 
Newly Merged District Khyber, 
Warsak Road, Peshawar.I ^

I ^Z!I

Subjcoi; Dcpai tinchtal 'Rcnrcscntntion for the grant of arrears of .salaries w.e.f. Jaiiiiarv. 
201.1 (o July, 2019.

Respefted Sir,

Vyhth due respect 1 liave the lionour to submit this departmental representation-for your kind- - .
consideration and hivorable action on the following facts and grounds:

That the applicant got appointed as Class-1 V employee on 19.09:1998 and was: adjusted 
against the post of Naib Qasid in the Govt. Middle School, Yara .Tan Kaley, Ekk-a khel-,
District Khyber. It is adduced here that from the vef/ inception applicant has been 
dischairging his duties to the entire stdisfaction of his superiors.

That during the era of Talibanization from i;e. 2009 to 2015 all the. Educational .Institution;-;
..were .either demolished or non-functional which caused the ultimate damage to the. learners 

■ and-tepchers-in different aspects owing to subvei't activities ofthe Tchreek-e-Talib'an. Since 
the. District Khyber was the most volatile area where all kinds of-activities including 

■Government Schools were closed, as is evident from the. press clipping; dated 
09.03.2021, albeit applicant continued performing his'duties but the salaries could not be

; F-'id owing to the cited circumstances. It would be significant to allege here that in-'the year
■; - TO;] 5 the Government writ was maintained and all the institutions were re-opened.'- , ...

That,applicant was quite hopeful-regarding.releasing-of.his due salaries. As ap’plic.ant.was . 
assiircd ihal his salaries would be released soon but the matter was kept pending without any 

■■.legal jiistilication, Inspite ofthe tact that applicant had been performing his duties.during 
;ti;iat crucial period-. It is advantageous to elaborate here that utter discrimination, has-been 

•.. -hnie.ted out towards the applicant by the District .Education Officer, ,I<Jiyber that, even .sa.lpries' . -'
• were paid to those Govp-nment erliployees who did not perforin their duties during that- ' 

^.period.which is dear depredation of Artide 25 & 27 of Gonstitution of Islamic Republic of ' ' '
Pakistan, 1973. Applicant time and again visited the office/ District Education Officeij ' ' 
Khyber for payment of his due/outstanding salaries but the turn the deaJTear whereafter a

.^.series of written requests were also moved by the applicant but to. no avail.*' .

that applicant was constrained to invoke the Jurisdiction of the Hoir'ble'Peshawar Hidv
■ Court in WP No. 6652/2018 which was put on hearing on 15.05.2019 and adiudicated in the

. - following.terms:- . • . '

“Wdheedullali ADFO, Bara present in court chtjdicHy stated
■ tiutt petitioners are serving as. regular employees of the 

respondents and: they wiiL he paid their salary:As'such,
.... this .petition .is,rn%n>e}l and respondents are directed to pay

: pie inpujhf^ .:.

-^ei-proci^p^ the attestedieppy of the judgment Ibid, the .same, was provided fo the.Disti ict 
■ |ducatiqn-Officer, -Khyber for implementation but inspite of the conlmitinent ihadd by. the - 
-^^^ntahve-^atthdhaiahe salaries ofthe applicant, could; notjbdreleased which- led to .- 

o99/20.].9 .whrdr .was decided on-20.08.2019 bj' virtue'of-,office deitertlated'
; ;,,:%07:£01.9:whereby,the:sa1ary-dfibempplicam was-reIeased,Ebweyer, uiVijaid salaries were':
.-. - Jt)f paid.fo^^ the same.fliat .applicant had been performing his duties-which fact ^

-;,-,-;.;:;.¥qs;categoi:iGaily-accedeu toby the District Education Officer, Khyber; ■;

.1.

• 2. •

-■3. ■

4. I

- ■■.- ■

(,
-1-

I

■.Tto-;sihGe thc^Rcprescntative of the Disdict Education G.ffieer, Kliybeikcandidly-conceded ■
: That; apphpantasn-dgalar em-plpyee of the; Department aiid discharging liis;ditties, therefore, - 
;.a,pp.lic>vnt:.v\as a.ssured-.thnt-am^^ wie.f. .fanuary, 20l.i-:to Jiily, 2019 would al.so ■
..b.e.paid .biit- .io, the ut er bexvilder-ment of the applicant'the

5-:-3;-

was. refused. Eventually.same; i
/ A .. ••

;• ■ 'az■j.'i x'-y-:
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(C

2 :

NO. .ij/.0_0 loi implementation the judgment dated 15.05.2019. The Department was 
served upon Notices who appeared and re.sultantl). the COC wa.s disposed of on 16 06 ^O^O

jhal now the applicant, being aggrieved of the acts and omi.ision of the Department prefers
this deparimentalRepresentation inter-alia on-the following grounds:-

•C .« r
,i *

c
1

r>

(V

/

Croimd.s:
. •*=!-

j ha the. applicant has not been treated fairly, justly as the District Education Officer . 
•vhybei unlawfully refused his request for the outstanding salary without any cogent reason, 
because app icant performed his duties without any interruption, therefore, he had to be paid 
die saldiies bul he was unlawluily being deprived of his lawful right of salary vvhich is not
.sustainable in the eye of the law and against natural justice.

That it is a well settled legal principle of law that salary of an employee cannot be 
s opped even during the course of his suspension from service, despite the fact that 

^ applicant performed his duties witlj utmost devotion but still the salaries of applicant 
had illegally been stopped, which amounts to forced labour, therefore Disn-ict '

A.

If.

•i

I

i

c . 1 hat applicant has been serving the Department 
unblemished _ . to the best of his capabijities with

. .pplicado,,
: mm, ihi,., ihe retusol to pay him s.ilaries on the part of Department is without

eJeona«f'' “‘'°"'^

.hat the wrif petition of the ^applicant was allowed on the commitment of'the ' 
D.epartment wherein they stated at the bar that applicant is a regular employee of the

therefore, did not left any room ttfpro' the foie 
sahtiits Of the appiicant w.c.f .lanuary, 2011. to .luly

That under the Jaw

D.

,2019.

;E. .

ft .IS, therefore,, humbly requested 
Repres.ent.afion, the.arr.eai-.s Of salaries 
to the appe'llanf forthwith. . ' ’

cu. that on acceptance of this Departmental 
f January, 2011 lo July, 2019 may kindly be paid . 'vv.e.;

• •
I*

hW faitl;V.

SarMilpbi s/o'' • i . 
Rasool Jan (Njiib Qasid) ' 
GIVIS, Yara Jan Kalley Akakhei 
Bara District IChyber

\Dated: ;.03,2P2l-: ‘ '

1
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■
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C5S&PD‘44Hrt-RST:-12,000 Forms-22,09.2WPHC Jobs/Form ASB Scr. Tribunal/P2

KHYBER PAKHTUNKHWA.SEEVICE TRIBUNAL, PESHAWAR.
JUDICIAL GOJWPUJEX (OLD), KHVBER ROAD,

IPESHAWAR. 5.^INo.
70^ \

of 20 2 iAppeal ... .
>JI

.......A ppellant/Petition er• .t • • • • • •

I^ , r Versus p
'/ / Respondent■ • A • .A*. ■ •,"0I (■ 3-^

Respondent No.

J)ni'»d'n%k)^ </Vco INotice to: C,

WHEREAS an appeal/petition under the provision ol' Ihc Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, bas been presented/rej^istered for consideration, in 
the above case by the petitioner in this Coiu-t and notice has been ordered to issue. You arc 
herreby informofj that-the said appeal/petition is fixed for hearing before the I'ribunal
*on......................................................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate^ duly supported by your power of Attorney. You are, therefore, requi red to I i le i n 
thina Cotu*t at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/jpctition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will b(^ 
given.to yon by registered post. You should inform the Registrar of any change in youi- 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and fu rther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Ccqiy of appeal is attached. Copy-of appeal Iras already been sent to you iTtTtiithis

office Notice No. „dated.

Given under my hand and the seal of this Court, at Peshawar this

zf 20 ^2-Dsyof.

. Registrar,
Khyber Pakhtunkhwa Service I'ribunal, 

Peshawar.
Mote: t. The hours of attendance in the court are the same that of tlie High Court except Sunday and Gazetted Holidays.

2. Alw^ quote Case No. While making any correspondence.


