25" Oct., 2022 Counsel for the appellant present. Mr. Naseerud Din
Shah, Assistant Advocate General alongwith Munawar

Khan, ADEO for respondents No. 1 to 3 present.

Respondents have not submitted reply/comments.
Learned Assistant Advocate General sought adjournment.
~E=st chance is given to the respondents. Fresh notice be

issued to respondent No. 4 through registered post. To

come up for reply/comments on 15.11.2022 before S.B.

(Fareeha Paul)
Member(E)



ey

13.07.2022

14™ September, 2022

Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Munawar
Khan ADEO for the respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents seeks time to submit

reply/comments. Adjourned. To come up for reply/comments on
14.09.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

Counsel for the appellant present. Mr. Naseerud Din

Shah, Asstt. AG alongwith Munawar Khan, ADEO for the

respondents present.

Learned AAG requested for further time to submit

reply/comments. Last chance is given. To come up for written

reply/comments on 25.10.2022 before S.B.

e

(Kalim Arshad Khan)
Chairman



k_
"‘{ 18.10.2021 Clerk of learned counsel for the appellant present.

Former requests for adjournment due to general strike of the
Bar. Adjourned. To come up for preliminary hearing before the
S.Bon21.12,2021.

#

(MIAN MUHAMRMAD)
MEMBER (E)

.21.12.2021 Junior to counsel for appellant present.

File to come up alongwith connected Appeal
N0.7074/2021 on 15.02.2022 before S.B.

-

. | (Rozina Rehman)
Member (J)

15.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
10.05.2022. for the same as before.

Reader

10.05.2022 Appellant present through counsel. Preliminary
arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections with direction to appellant to deposit security
and process fee within 10 days. Thereafter, notices be
issued to respondents for reply/comments. To come up
for written reply/comments on 13.07.2022 before S.B.
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FORM OF ORDER SHEET
Court of
Case No.- 7 07 ( /2021
[# LN
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 =2 3
1- 19/07/2021 The appeal of Mr Sar Mir Khan resubmitted today by Mr.
Muhammad Amin Ayub Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordel please.
Ry ¥
REGISTRAR'
2- This case is entrusted to S. Bench for preliminary hearing to be put
up there on DB’f 2 ,Z] .
CHAIRMAN
s
o
03.09.2021 Counsel for the appellant present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.
Adjourned. To come up for preliminary hearing before the S.B on
18.10.2021.

A

(MIAN MUHAMMAD)
~ MEMBER (E)
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‘\:Y( ~The appeal of Mr. Sar Mir Khan posted at GMS Yara Jan Kali Ekka Khel Bhara district Khyber

received today i.e. on 06.07.2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- The authority to whom the departmental appeal was made/préferred has not been
arrayed a necessary party.
2- Annexure-G of the appeal is illegible which may be replaced by legible/better one.
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.”" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AP ,
Service Appeal No. 2 0 Z S 12021
Sar Mir Khan .....ccoveviiiiiiiiiiiiiiiiiiiininniiniienn. Appellant
Versus
The Govt. of KPK and others ......cccccevvcnininnnnne. Respondents
INDEX

S.No. ... Description of:-Documentsi

L. Memo of Service Appeal with
Affidavit

2 Press-Clipping , 09.03.2021 A 6
3. Affidavit B. 7
4 Service Certificate C. 8
5 Judgment in W.P No.6655/2018 15.05.2019 D 9-10
6 Order in COC No.476/2019 20.08.2019 E 11-18
7. Letter 05.07.2019 F 19
8 Inquiry Report 18.01.2020 G 20-21
9. Order in COC No0.212/2020 16.06.2020 H 22-24
10. Departmental Appeal 11.03.2021 25-26
11, Wakalat Nama

Appell
Through

Muhammad Amin Ayub
' Advocate, High'€ourt

Muhatimad Ghazanfar Ali
Advocate, High Court
4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: (9 /07/2021 - Cell # 0313-9040434
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Sar Mir khan

S/0 Rasool Jan

R/o Aka Khel Miran Talab Samar Ghari,

District Khyber, Posted at Govt. Middle School Yara Jan Kali,

Ekka Khel bhara, District Khyber ..o Appellant

VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Secretary,
« Elementary & Secondary Education,
Civil Secretariat, Peshawar.

2. The Director Education,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male),
District Khyber

4. The District Accounts Officer,
District Khyber at Jamrud..................oooooiiiiiiii Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 WHEREBY
DEPARTMENTAL APPEAL DATED 11.03.2021 FILED BY THE
APPELLANT TO RESPONDENT NO.2 FOR RELEASING OF THE
SALARIES FROM JANUARY 2011 TILL JULY 2019 HAS NOT BEEN
RESPONDED WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the Respondents may kindly be
directed to release the outstanding salaries of the appellant with effect from
January, 2011 to July, 2019 with any other relief as deemed appropriate in
the circumstances of case not specifically asked for, may also be granted to

appellant.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under;-
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That the appellant got appointed as Class-IV employee on 19.09.1998 and
was adjusted against the post of Naib Qasid in the Govt. Middle School,
Yara Jan Kaley, Ekka Khel, District Khyber. It is adduced here that from
the very inception appellant has been discharging his duties to the entire

satisfaction of his superiors.

That during the era of Talibanization from i.e. 2009 to 2015 all the
Educational Institutions were either demolished or non-functional which
caused the ultimate damage to the learners and teachers in different aspects
owing to subvert activities of the Tehreek-e-Taliban. Since the District
Khyber was the most volatile area where all kinds of activities including
Government Schools were closed as is evident from the Press-Clipping
dated 09.03.2021 (Annex:-A), albeit appellant continued performing his
duties as is evident from the Affidavit (4Annex:-B) which fact was conceded
by the concerned Headmaster of the Govt. Middle school Yara Jan Kali,
District Bara vide Service Certificate (Annex:-C) and verified that
appellant had been performing his duties from the month of January, 2011
till July, 2019 but the salaries could not be paid owing to the cited
circumstances. It would be significant to allege here that in the year 2015
the Government writ was maintained and all the institutions were re-

opened.

That appellant was quite hopeful regarding releasing of his due salaries. As
appellant was assured that his salaries would be released soon but the
matter was Kept pending without any legal justification, Inspite of the fact
that appellant had been performing his duties during that crucial period. It
is advantageous to elaborate here that utter discrimination has been meted
out to the appellant by Respondent No.3 that salaries were paid to those
Government employees who did not even perform their duties during that
period which is clear depreciation of Article 25 & 27 of Constitution of
Islamic Republic of Pakistan, 1973. Appellant time and again visited the
concerned office for payment of his due/outstanding salaries but they
turned the deaf ear where-after a series of written requests were also moved

by the appellant but to no avail.
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That appellant was constrained to invoke the jurisdiction of the Hon’ble

Peshawar High Court in W.P No.6655/2018 which was put on hearing on
15.05.2019 and adjudicated (Annex:-D) in the following terms:-

“Waheedullah ADFO, Bara present in court candidly stated that
petitioners are serving as regular employees of the respondents
and they will be paid their salary. As such, this petition is
allowed and respondents are directed to pay the monthly salary
to the petitioners”.
After procuring the attested copy of the judgment ibid, the same was
provided to the Respondent No.3 for implementation but inspite of the
commitment made by the Representative of the Department at the bar, the
salaries of the appellant could not be released which led to COC No.
476/2019 which was decided on 20.08.2019 (Annex:-E) by virtue of office
letter dated 05.07.2019 (Annex:-F) whereby the salary of the appellant was
released, however, unpaid salaries were not paid to him, despite the fact

that appellant had been performing his duties which fact was categorically

acceded to by the Respondents.

That it is Significant to expound here that later on an inquiry was conducted
(Annex:-G) by the Inquiry Officer Mr. Muhammad Zahid Vice Principal,
Govt. High School Kohi Sher Haider Bara to probe into the matter of the
outstanding salaries of the appellant who concluded the same on the

following term:-

“Persons under Inquiry or serving in education department
NMD(District Khyber). It is evident from their record that
they have been rendering their service regularly in this
department. The court verdict reveals the fact that the
ADEO Bara Mr. Waheedullah has candidly stated that
Petitioners (All of the employees under inquiry) are serving
as regular employees of Respondents i.e. Education
Department District Khyber, and they will be paid their
salaries but the court decision does not clearly mention
about the back benefit i.e. arrears to be paid.

Recommendations :-

As the employees have been recognized as “Regular
Employees” of the Education department by District
Education office Khyber, therefore the arrears of the period

Jor which they did not get any salary may please be paid as
per rule.”

G
3

e
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That thereafter appellant was hopeful that his salaries would be released as

he was regularly performing his duties therefore, he was assured that
arrears of salaries w.e.f. January, 2011 to July, 2019 would also be paid but
to the utter bewilderment of the appellant the same were refused.
Eventually, appellant again knocked the door of the Hon’ble Peshawar
High Court, Peshawar in COC No0.212/2020 for implementation the
Judgment dated 15.05.2019. The Department was served upon Notices who
appeared and resultantly the COC was disposed of on 16.06.2020 (Annex:-
H) wherein appellant plea was considered to be genuine but appellant was

directed to approach This Hon'ble Tribunal.

That thereafter appellant availed the remedy of Rule-3 of Appeal Rules,
1986 and preferred Departmental Appeal dated 11.03.2021 (Annex:-I)
before Respondent No.2 for grant of arrears of salaries w.e.f. January, 2011
to July, 2019 but the same was not disposed of within the statutory period
of 90 days, hence appellant being aggrieved of the acts and omissions of the
Respondents/Department prefers this Service Appeal inter-alia oh the

following grounds:-

Grounds:

A

That the appellant has not been treated fairly, justly as the Respondent
No.3 unlawfully refused his request for the outstanding salary without any
cogent reason because appellant performed his duties without any
interruption, therebfore, he had to be paid the salaries but he was unlawfully
deprived of his lawful right of salaries which is not sustainable in the eyé of

the law and against natural Justice.

That it is a well settled principle of law that salary of an employee cannot
be stopped even during the course of his suspension from service, despite
the fact that appellant performed his duties with utmost devotion but still
the salaries of appellant had illegally been stopped, which amounts to
forced labour, therefore, Respondent No.3 has acted in violation of Article-

11 of the Constitution of the Islamic Republic of Pakistan, 1973,

That appellant has been serving the Department to the best of his
capabilities with unblemished service record. Even the high-ups admired

the performance of the appellant and throughout his service no complaint




5
Y whatsoever has ever been lodged against him, thus the refusal to pay him

salaries on the part of Department is without any legal justifications and is

totally deviation from the law, hence not sustainable in the eye of law.

D. That the writ petition of the appellant was allowed on the commitment of
the Respondents/Department wherein they stated at the bar that appellant is
a regular employee of the Department and had been discharging duties
w.e.f. January, 2011 to July, 2019, which did not left any room to pay the

due salaries of the appellant.

E. That under the law an employee cannot be deprived from his salary which
amounts to usurp bread from the mouth of poor employee and his family.

. The foundation of the Constitution of Islamic Republic of Pakistan, 1973 is
based upon the non-exploitation and equality of citizens, thus, appellant
was highly exploited by not paying the due/outstanding salaries which is
sheer violation of Article-11 of the Constitution. Moreover, the Department
applied a different yard stick and paid salaries to other employees of the
office of Respondent No.3 while the appellant was singled out which is also |

against the principle of natural justice.

F. That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Through

Muhammaﬁ
Advocate, High'Court

&

Muhanimad Ghazanfar Alj,
Advocate, High Court
Dated: 56 /07/2021

: Affidavit
I, Sar Mir khan S/o Rasool Jan. R/o Aka Khel Miran Talab Samar Ghari, District Khyber,
Posted at Govt. Middle School Yara Jan Kali, Ekka Khel bhara, District Khyber, do
hereby solemnly affirm and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge, and nothing has been concealed from this Hon’ble

Deponent
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BEFORE THE PESHAWAR HIGH COUR

W.P No. @SS_ /2018

. Sar Mir Khan S/o Rasool Jan R/o Aka Khel Miran Talab

Sama Chari District  Khyber, presently

(Baheshti) in

Government Middle School Yara Jan Kalley Lka Khel Bara

District Khyber.

Muhammada Jan S/o Yara Jan (Sweeper) R/
Fka Khel Bara District Khyber, presently

o

o Mughal Baz —
Chowkidar in

Government Girls Primary School Mughal Baz Eka Khel

Bara District Khyber.

...........................

VERSUS

1. Secretary Education for Government of Khybet

Pakhtunkhwa Peshawar.
Additional Chief Secretary (FATA) Warsak Rog

[Tl

(NMD)Warsak Road Peshawar.
4. DEO Khyber District Khyber.

..............................

...... Petitioners

d Peshawar.

Director Education FATA Newly Merged District

Respondents

WRIT PETITION UNDER _ARTICLE 199

OF THE CONSTITUTION OF ISL.AMI

C

REPUBLIC OF PAKISTAN 1973 READ

WITH OTHER ENABLING PROVISIONS

OF LAWS APPLICABLE IN TH

MATTER, 7TO ISSUE APPROPRIATE

WRIT AGAINST THE RESPONDENTS TO

RELEASE THE MONTHLY PAYABLE

SALARIES OF BOTH THE PETITIONERS

OF PREVIOUS 37 MONTHS, LYING

REMAINED UNPAID TILL DECEMBER & EF ES

2015.

._ %&/\N\T\JO ATTESTED

EX
Peshaw

COC476-2020 sir mir khan muhammad shokat usb pg 25 1.pdf
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Peshdwar High Court
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FORM OF ORDER SHEET

Date of order
or
proceedings.
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(2)

15.05.2019
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W.P.No.6652-P/2018

MR. Jehangir Khan Afridi, Advocate for the
petitioners.

Present;

Mr. Rab Nawaz Khan, AAG for the -respdndenl's
alongwith Waheed Ullah, ADEO, Bara.

kR

IKRAMULLAH KHAN, J:- Waheedullah ADEO, Bara

present in court candidly stated that petitioners are serving as
regular employees of the respondents and they will be paid
their salary. As such, this petition is allowed and respondents

are directed to pay the monthly salary 1o the petitioners.

i ~

JUDGE

......................... \nyfin
A

-
........
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LI TN
..........
“ea
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<=::E======——T:==>

Shahid Ali, P.S,

(D.8) (Hon'ble Mr. Justice fkramullah Khan and lonble Justice Musarmat thiali)
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BEFORE THE PESHA WAR HIGH COURTAPES

cocNo.__ 76 42019
m :
Wit Petition No. 6655-P/2018

1 Sar Mir Khan $/0 Rasool Jan R/o Aka KHel
Talab Sama Ghari District Khyber, Presently
(Baheshti) in Government Middle School Yara Jan
Kalley Aka iChel Bara Disirict Khyber

2 Muhammada Jan S/o Yara Jan (Sweeper) R/o Mughal
Baz Aka Khel bara District Khyber, Presently
Chowkidar in Government Middle School yara Jan
Kellay Bara District Khyber,

v eer oon oo Petitioners

VERSUS
Mulurmad - fadoon  Wazir, Diéfrict Education Officer
(I2E0; Diserict Khyber ’

......... Respondents

PETITION U NDER _ARTICLE 204 OF CONSTITUTION

S OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ

WITH SECTIGN 3 & 4 OF THE CONTEMPT ACT 2003,
FOR _ INITIATING  CONTEMPT _ OF _ COURT
PROCEEDINGS, AGAINST THE RESPONDENTS AND
SWARLING LS PLARY. PUNISHMENT, WHERERY
LSPULLE Us s ADNISSION MADE ON BEHALF OF

THE REPRESENTATIVE OF THE WORTHY EDUCATION

DEPARTMENT LE. ADEO BARA, WHEREBY HE
ENSURED TG TH1S HONBLE COURT THAT THE
MONTHLY SALARY OF THE PECITIONER WOULD BE
PAID, BUYT SINCE THE_ORDER PASSED RY THIS

HONBILL  COURT  DATED 15.05.2019, ON THE

CUNFLERMIATION 8 THE RESPONDENTS. THE

Coetdt 2L Sain i oy Mihiimaad Jadon Wazir DEO full USB 16 PG




. /**’\ - PETITIONERS ARE STILL SUFFE RING WITH THEIR

Respectfully Sheweth: - :
Petitioner most: humbly submits as below:

1. That the titled Writ Petition was preferred on behalf of the
petitioners  against the illegal unlawful act' of the
_ } s : respondents, whereby the monthly salaries since January

2011 till now, are not released to the petitioners.

2. That while the ubove titled case was taken up by this Hon’le
court on 15'.05.201'9,‘ the representative of the worthy

department of education i.e. Mr. Waheed Ullah ADEO Bara

v

~was duly present before this hon’ble court and stated at the
bar, reproduced” his :,uuemevt herein thh the further

du’e(,tlons of this Hon’ble court:

" WVaheeduilah ADEO, Bara present"iﬁ éourt
candidly stuted that pétil‘ioners are sefving as
regular employees of the respondents and they
will be paid their salary. As such, this petition is
allowed and respondents are direéied to  pay
| the monthly salary to the Dpetitioners.” |

('Copy' of order of this Hon’ble court dated

15.05. 2604 13 atinchied as annex A)

3. That despite o i ubove commitment of ADEO Bara
bofore this lion'ble court almost sufficient enough era of

two and half month has been passed away but till now the

© €0c601 2619 Sarmir rs Muhanimad Jadon Wazir DEO full USB 16 PG

XAMINER
shawar High Court
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petitioners are surviving with their legal rights of salaries.

Hence this contempt of court petition.

‘4. That the act of the respondents is neglectful in nature,
which amounts to warrant interference of .this Hon’ble
under the enactment & applicable codification Artiele 204

and section 384 of contempt of court Act, 2003 as well.

5. That since January 2011, the consistent services of the
petitioneré have passed away but not a single penny has
paid in reward of that service to the petitioners by the
respohdunfs till now, which is gross violafibn of the

fundamental as well as natural rights of the petitioners.

6. That the act und attitude of the respondent against the
above subsequent orders of this Hon’ble court, is speaking
contempt of this Hon’ble court and need to be treated

accordingly.

I is thus prayed that in the light of the above sketch, this

Hon’ble Court may graciously be put into notice to respondents by

initiating contempt proceedings against him directed to release the

monthly payable saluries of the petitioners since January 2011 till

Petitioneré (_D

Jahangir Mﬂﬁ
~ Advocate High Court
Peshawar

CoctN '_z'.r.&'; St vs Mulinnnad Jadon Wazir DEO full USB 16 PG q
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Dated:- 08.08.°

‘Through;-
_enIIFED 1O
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BEFORE YTI-IE PESHAWAR HIGH COURT, PESHAWAR

~ COC No. of 2019
n
Whrit Pt,htwn No. 6655 P/2018

Sar Mir Khan & another R Petitioners
VERSUS

" Muhammad Jadoon Khan Wazir, District Education
~ Officer (DEO) District Khyber
............. Respondents

AF FIDAY

I, Sar Mir Khan b/o Rascol Jan R/o Aka KHel Miran Talab

Sama Ghari District Khyber, do hereby solemnly affirm and

 declare on oath. that the contents of the accompanying
- Contempt of Court Petition are true and correct to the best
_of my knowledge and belief and nothmg has been concealed from

this IIon’ble Court.

‘ CNIC: 21201-7224541-3
- Cell No. 0342-9293497
\\\KW ’ .

J dhangu Khan Afridi
Advocate Peshawar
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BEFORL THE PESHAWAR HIGH COURT,
o PESHAWAR |
COC No. of 2019

In v '
Writ Petition No. 6655-P/2018

Sar Mir Khan & another , .-;, ....... . Petitioners

VERSUS

Muhammad Jadoon Wcinr, District Education Officer
- (DEQ) District Khyber

" eeereeian Respondents

AD1 )RLS‘;ES, OF PARTIE{::
PETITIONER:

"1 Sar Mir Khan S/o Rasool Jan R/o Aka KHel Miran

‘Talab Sama Ghari District Khyber, Presently (Baheshti)
in Government Middle School Yara Jan Kalley Aka
Khel Bara Distriet Khybcr

©

M uhz.unm:u,iu Jan S/o Yara Jan (Sweeper) R/o Mughal

Baz Aka Khel bara District Khyber, Presently

Chowkidar in Government Middle School yara Jan
" Kellay Bara District Khyber

RES_PONDEN’L'S:

Muhammad Jadoon Wazir, District Education Oﬂicerv
(DEO) District Khyber o :

Dated:- 08.u8.201y ‘ ' l’LtlthIlel‘

attangir I

Advocate ngh Court

N~ s 1o
av HGH fEC L
AT S Peshawar
at .

s Muhammad Jadon Wazi- DEO full USB 16 PG
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR,

JUDICIAL DEPARTMENT

JUDGMENT

- Date of heanng .20.08.2019.

...........................................................

Appellant(s)/Petitioner (s) By Mr. Jehangir Khan Afridi,

Advocate..........

Respondent (s) By: Mr. Muhammad Sohail th'an’_AAG'.' '

XK KKK
MUHAMMAD NAEEM ANWAR 3= Vide detailed
order in COC N0.599-P/2019 of W.P

NO0.6652-P/2018, titled Mﬂ_g_u_[_ﬂ_a_ﬂnm

Munainm Wazir Distri
gucgtlog folcg;r Dgstglg ygg[,_ the

instant COC is disposed of in terms mentioned

therei-n.
_ Announced: ,
20.08.2019 _
(AYUD) ) - . —
JUDIGE
"JUDGE

Hon'ple Mr Jusnce Lal Jan Khattak
Fon’ble Mr. Justice Muhammad Naeem Anwar.

Ay
aant Grder 2009

AUG 2019




JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR.
JUDICIAL DEPARTMENT |

JUDGMENT ot
Date of heanng 20.08.2009. . ooorooeoeeeereeeereemssesessrmsmenmrnsensd > —
Appellant(s)/Petltuoner (s) By Mr. Jehangir Khan Afridi,
: Advocate..........
Respondent (s) By Mr. Muhammad Sohail Khan AAG
HRAKK
b D WAR,J;- The"instan.t
COC No0.599-P/2019 and COC. No.601-P/2019
are the outcome of W.P No.6652-P/2018
decided on 15. OS 2019 as such, both the
| apphcatnons are belng deC|ded through this
smgle order
_2. Pentloners of COC No. 599 P/2019 and
peut:oners of COC No. 601 P/2019 have sought
initiation of -~ contempt of Court proceedings.
against the respondent for his failure to
implement the order of this Court dated
.15.05.2019; .
3. AC the very ouvt'set,' ‘the learned AAG  *
produced letter beoring' No0.8925 dated
05.07.2019 from the office of District Education
Officer  Khyber Tribal District at Jamrud,

whereby the salaries of the petitioners of the




B

Y

aforementioned COCs have been released
through the aforementioned order and the
external inquify was also ordered. \

4. Mét_ Gul Harina wife of Sher Mir Khan and
Jan mMuhammad son of Yara Jan are the
petitioﬁers of COC No.599-P/2019, whereas

Sar Mir Khan son of Rasool Jan and Muhammad

““Jan son Qf Yara Jan are the petifioners of COC

No.601-P/2019.

5. ‘Wwe have gdne through tvhe order of this
Cdurt in W.P No.6652-P/2018 whérein on
15.05.2019 the said petition was allowed and
the respondents wére directed ‘to pay the

monthiy salary to the petitioners.

6. Keeping in view the office order as

produced by the learned AAG as the salaries of

patitioners  have already been released,

therefore, both the COCs are dismissed

© accordingly. 22—

Announced: ' ) .
20,08.2019 . i
(Ayub) = S"-‘":\___
: JUDGE

" —A

\ ‘ - E v

A
JUDGE
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- The l)lsmu Accounts OQfficer,
by ribal Disurict at Jamrud.

P \\ Rl LEASE
5-P/2018

o the subject cited above in respect of the following official of

nee 1S made t
s per the udgemem of Pesh awar

Releie
cdiate effect 2
dation of Wowwynik lnqm\}

Lcation Khyber 1O release  Pay with 1mm

{the above mentione nd recommen

_ Cowrt peghuwar 0 d subject @

-’\’:E'Li-_‘e‘ dated, ()\/07/”019 ' ' .. ' _
T e T /ru'///’r/f’“-—ﬂ—*-
5o 1) 1 N e/ esig. School Personmﬂ No.

| - \\I

e T{ﬁg\’\;@pu 5,‘[)/{ GMIS Y T Jan \\\\\TEEE-& RN

G
o
=
—

Vara Jan " \ o _ |
G0AT1612

' L sar air Khan N/Qasid S/O

\ GMIS Yara Jan Gl Bara

Ligsonl Jan |
CPsvaQF%\BJ-LJU BECT";6045§§85

-_ N‘. U L 3 %‘{i-{{;i'i:anu W/ /10 Sh“

e

Ik
i
!
g

z Y -
GCJ PS Mugh’\ Baz Killi Bara 00423569

Cdan I\hm \mmg\d g/ Yara hn

£
14

BN e

TRICT ED CATION :
111)/1* R mmluﬁamx__ X1 JAMRUD
: ST R IR _ M)L[[U I _:()/9

iy forvar dad Lo Il/

Lany of the ahove
P Registrar Jroshenedr 1/1<rl (()1/:/l’u\/umu/ wir 1o subject cile

o /)uulm Education i NMTDs at Peshevar
Disivict Poshawar.

raptri

J above.

Fieptili . Conuitissioner Khyber Tribal

‘ | | ' ‘ /ﬂ— S
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' The Distr, : ;
Ct Educat
- Allamryg 1an Ofticer Khvbbe:_ : i
Spaer b

Enquiry Repore

Memno . . '

Reference yoi‘r office te

_ _ tter No.14298-97 dated 28-11-2019
This enquiry report 1s sy

bmitted for onward Pprocessing of the case please
BACKGROUND INFORMATIONS

The pay of the following empli ' ion depart i »
- Playees ot the education department District Khyber was
stopped in FCR cases. ) . . p v
Detanl of the employees is gven as under, .
| Name vt athes Naime” " Bedign ] Schosiime ~ T [ersonai o |oav siemped et

5 No

oY Mohaminad an $.0 Yara sin . Sweeper I GMS Yara fan 00411614  [1102011 -
. 2OXaradan : Sweeper | GMS Yara fun 00411614 011
3

=

3 3ar Meer Knan 3.0 Rusoolfan _TW/Qasid [ GMS Vara lanBara_ | G0413012 1082031 _ | |
) i Gul Hareena W.0 Sher Meer | Caller GGPS Mughal Baz Bara | 00423582 112201% '
.1 den Mohammad $ O Yara Jan Chowkidar _ | GGPS Mughal Baz Bara 00423569 1112201

: Now the salaries of the above mentioned employees have been released / opened as a
. result of the judgment of the Honorable Peshawar High Court in faver of the mentjoned employees. Your gaud
self has made necessary correspondence with district Acéount Office Khyber in this connection. .
The mentioned employees are claiming the arrears of the pertod far which their salaries
Jemamed stopped {vide above given chart). : '

PROCEDURE FOLLOWED - -

The undersigned called all of the employees in person, interviewed them and took their written
statements separataly of each employee on Stamp paper of Rs_50.00. The statements mention the penod of the
clasure of then pay. The statements have been Countersigned by the Head Teachers {Vide F.1,F.2,F .3, f 4). )

A uaef visa Lo district Account Office Khyber at Jamrud was alse made in this connectian.

EVIDENCE COLLECTED . ) o . o
1. Judgment of the PHC deciding the case in favor of the employees, vide F.5, . <»
2. Statement of the Head Teachers regarding the service of the employees, vide F.6
3. Pay slips of the employees issued by District Account Office Khyber, vide F.7 S
4. Inquiry Report about the service verification and pay release of the employees by Ex ADEQ Bara Mr. Sher
Zaman as inquiry officer in the case. o . . . .
5. -Photocopy of CNIC of the employees. . : <

b M apporntme nd oydle vs ( vide f;)o.¢a~,3,;,5. -

: 73,5;;;;‘5" L’"‘f.?'( 1Celienr K¢ ctiheate Hemy e g m HPres Dot 49 , E-l b

The persons underinguiry are serving in Education department NMD (district Khyber). 1t is evident franr: theu
record that they have been rendering thelr service regularty In this department. The coutt verdict reveals the fugt
that the ADEO Bara Mr. Waheedullah has candigly statod that Petiticners (Al of the employees under inquiry!
are serving as regular employees of Respandents Le Education department district Khyber, and they will be wad
their saldry. But the caurtgdecision does not clearly mention about the back benefits i.e arrears, 1o be pad

- rf‘ﬂi‘i e T T .
SIS S
FI8 / /., o P
, : 7 Ly QQM e

Scanned by CamScanner
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RECOMMENDATIONS |

As the enptlayees have been recopniced an “Regular Liaployeos” of the Edacation dlepastine o g b L
| .

Education Offe Khyber, theretare, the arrears ol the period for wineh thiey did nob ged avy wldar g g ane b

& ulin |
TRIGIER A ruh-; | :

' ' [ l ' /l
‘/L’ PR L .
: 174y r 2,
MUHAMMAL ZANI Y
(ingiivy officern)! ’
VICT PRINCIPAS
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JUDICIAL DEPARTMENT.

COC No. 212-P/2020 in COC No. 601-P/20
— i

W.P.No.6655-P/2018

Sar Mir Khan and another

Versus
Muhammad Shoukat Khan, District
Education Officer (DEQ) District Khyber.

Date of hearing 16.06.2020

Petitioners by: Mr. Jehangir Khan Afridi, advocate.

o ok ok ok

JUDGEMENT

ok

IJAZ ANWAR. J:- The instant petition has been

filed under Article 204 of the Constitution of Islamic
Republic of Pakistan, 1973 read with Section 3/4 of
the Contempt of Court Act for initiating Contempt
proceedings against the respondents for non-
compliance of order of this Court dated 20.08.2019
passed in COC No. 601-P/2019 in WP No. 6655-
P/2018.

In essence, the grievance of petitioners is

_
19

/ that despite order of this Court, dated 1552018 2T LES o
' INER
ar High Court
ATTES;ED
EXAMINER

peshawar High Count

C0OC476-2020 sir mir khan muhammad shokat usb pg 25 1.pdf
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passed in W.P No. 6655-P/ 2018 followed by order
dated 20.8.2019 in COC No. 601-P/2019, the

respondent is not paying them their arrears of

salaries.
3. Arguments heard and record perused.
4, Perusal of record reveals that this Court

vide order dated 15.5.2019 while disposing of writ
petition No. 6655-P/2018 allowed the writ petition
with direction to respondent to pay monthly salaries
to the petitioners. When the order of this court was
not complied with, the petitioners have filed COC
No. 601-P/2019 in this court which was dismissed
when the learned AAG conveyed that the salary of
petitioners has already been released vide order dated
20.8.2019.  Lecarned counsel representing the

petitioners was confronted with these facts and

dismissal of the earlier contempt petition, he argued

that the arrears of salaries are not paid to him.

Avvﬁsggm

, EXAMIRN
“ashawar H‘&%ﬁwﬁ

COC476-2020 sir mir khan muhammad shokat usb pg 25 1.pdf
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5. Since this court has not given any
direction for the arrears of salaries, as such, the order
of this court stood complied with and there is no
question of any violation of order of this Court. The
petitioners have, if any gricvance regarding arrears of
salaries, they may approach the Services Tribunal in
accordance with law. However, so far as this petition

is concerned, the same is misconceived which stands

dismissed. R )
\”’}lff
] UD|GE
V A
( ﬂf
Zal
. JUDGE

Announced on;

Dated. 16.06.2020

l)J;. Hon'ble Mr. Justice Ll Jun Khattak & Hon'ble Mr. Justice 1jaz Anwur

"':"Qmiﬁhmc-‘..gsn /;
Crvesesanga i,

Date of Presengy, 2 R

-4\,....~\'“ ol Py | ‘d““ ) "i:"“m“md-“:./.2“"{‘“2023

.......

.............

Date of a)dn('m of wapy 2,0

.eyol

Received i Y Y7
Wﬁ%

C0OC476-2020 sir mir khan muhammad shokat usb pg 25 1.pdf



& /a'l < j " The Direcior Education FATA, (ct

“Newly Merged District Khyber,
Warsak Road, Peshawar.

2011 to July, 2()19

)

Resp"'¢tCL1 Sir, ' )

- With due respect | have the honour to submit this departmental 1epresenmt10n for your kmd. :

cansideration and favorable action on the following facts and grounds:

g "l.nl the :applicqn:l got appointed as Class IV employee on 19.09:1998 and was. adjusted -

-against the post of Naib Qasid in the Govt. Middle Sch\,ol Yara Jan Kaley, Ekka khel,
District Khyber. Tt 1s adduced here that from the vel v inception apphcanl has been
dlbLhdlBln” his duties to the entire satisfaction ol his supenors

»

- 2. That duunu the era of T ahlmmmtmn hom ice. 2009 to "0]3 all the Lclumllonal Instrtuuon'

.were either dcmollshcd or non-functional which caused the ultimate damanc to’ the learners
- and. teachers. in different aspects owing (o subvert activities of-thé T chreek-e~T: dlman ‘Since
lh(. ‘District Khvbu was the most volatile area where all- kinds of .activities including

-Government “Schools were closed, as is evident from the. " press- chppmo dated -

9.03.2021, albeit applicant continued performing his duties-but the salaries cotld not be

*paid owing to-the cited circumstances. It would be significant to-allege here that in' the year . .

»

'701 5 thc G\)\:emmcnt writ was m'untamed 'md nll the mstxlutxons we1e re- opencd

T3 lh'u apuhcant was quite hopetul rebardmg leleasmg of. lns due salanes As dpph\.an’r Was .
i Ddssuved, that his-salaries would be released soon but the matter was kepl pending without un A
“legal justification, Inspite of the fact. that applicant had been perfor mmg his duties. during
'-lnat crucial period. It is advantageous to claborate here that utter dxscnmmauon his: been -
mued out towards the applicant by the District Education Officer; , Khyber that even salaries
wenc pmd to those Government erhployees who- did not pe:foun their duties dunng that- -

])Cl‘lOd thch is clear depreciation of Article 25 & 27 of Consmutxon of Istamic Republic of

Pakistan, 1973. Applicant time and again visited the office/’ District Education Officer; o

l\hybel for payment of hm due/outstanding salarics but the turn the deaj ear w‘bg,u_aftm a
series'of wnltw requests were also moved by the applicant but to_no avi ul :

.
<

4. That apphg.mt was onqn‘unud to invoke the jurisdiction of the Hon'ble’ Peshawar High

- Courtin WP No. 6652/2018 which was put on hearing on 15.05.2019 and adjudicated in the
toilo\wnfr terms:- .

“I Valzee{lulla// ADFO, Bura pr useur in court cmgrlu[ly mlte(/

oo that petu’mnelv are serving as. regular emp/oveec of the
: __-ws))on(lelm e /lwv wilk-be paid their salury.” As \lll_/f -
.. Hriy peimun is.aflowed and respoidents are- (Iu ected to /my :

: »tlle mont/:/ y mlury Io 1/1e /)etlrlonels " : :

R PRt

AJ ter-pr ocuun(i Lhe altested copy of the Judgment :lbld the same. was provzded to, the sttx ict

Educatnon ‘Officer, Khyber tox xmp]ementatlon but inspite of the, commllmun mdde by the

aq Laleuonmily accedeu (0 b) lhe I)ntnct qucatlon Oiﬁ(.el T\hybex R

-

nce_1hchcp1c‘;cntaIlve of the: Dlsmct qucauon Oﬁlcel I\hybcx candldly conceded’

be,p‘ud bu( 10, lh(:‘ ul er [n.wﬂdcr'nenl of the. apphcant the same wm lE‘Jd‘:t‘d I~Vt,nrfmily,

"‘-2‘-*5:'(,:)2’:':"'“ 8 !j. :-.: -’:.-'
L e o
(SRR

RCPI‘LSCHM[I\'(. at. the bar, 'l-4he salaries .of the applicant. could’ not b;_ refeased wh:ch fed ta

20C. No. 599/2019 wlm,h was decided on- .20.08.2019- by Virtue of oHu,e Tetter dated ‘

07 201) whereby. the salmy ot the: apphcam wag- IL]E’IStd howevu unpaig salancs wem': PR
pald 10.him, desmte the same.that, .applicant had been’ pcrfoumng his duties whlch fact ” ‘

Lsiregudar Employee of the: Department - and discharg rging His duties, therefore. - _
_ cant wm asquu,d that-arraays of salancs wie.f, hnualy ()l I to July, 2019 would also - -

/\/z( m@@ / 17 3”
O/a/dé 12> gm

Subjecd: ~ Departmertal Re mcsmhtlon for the grant of arrears ul ml.n ies w.e 1 Lmu AV,




A

D.

2
E. -
2.

Grovndss

-~ applicant again knocked the. door of the Hon’ble Peshawar High: Court, Peshawar in COC
No. 213/2020 for implementation the judgment dated 15.05.2019. The Department was
served upon Notices who appeared and resultantly the COC was disposed of on | 6.O(§.J2'-O_2()_
“wherein applicant plea was considered to be genuine but applicant was-directed to approach
- the Khyber Pakhtunkhwa Service Tribunal. ’ o

That now the upplic'am.being aggrieved of the acts and omission of the Departm_ent_ prefers

. this deparimental Representation inter-alia on the following grounds:-

!

'j’h.‘a“t' the applicant has not been treated fairly; justly as the District Education Ofticer, .
Khyber unlawfully refused his request for the outstanding salary without any couent reason.

because applicant performed his duties without any interruption, therefore, he had to be paid
the salaries bt he was unlawiully being deprived of his lawful right of salary which is not
sustainable in the eye of the law and against natural justice. '

That it is a well settled legal principle of law that salary of an employee canriot e

stopped even during the course of his suspension from service, despite the fact that -
- applicant performed his duties with utmost devotion but stili the salaries of applicant

had illegally been stopped, which amounts to forced labour, therefore, District

Education Otficer, Khyber has violated Article-11 of the Constitution of the Islamic -
+ Republic of Pakistan, 1973, Lo = .

That applicant has been serving the Departiment to the best. of his capabifities with

unblemished service record. Even the ‘high-ups- admired the performance: of the

- apphication and throughout his service no-complaint whatsoever has ever been Jodged :
upainst him, thus the refusal to pay him salaries on the part of Department s without
any legal justifications is totally deviation from the law, hence not sustainablein the. .

eyeollaw. oo o 0 oL . )

- That the writ petition of the applicant was allowed on the commitment offt_he

D_'epmiment wherein they stated at the bar that applicant is a regular employee of the
Department and discharging duties, therefore, did not left any room o pay the due

sulvies' of the applicant w.e.f January, 2011 to July, 2019,

“That under the Jaw an employee cannot be deprived from his salary which_amounts

to t{SUr|J bread from the mouth of poor.employee and his family. The foundation of
the..Constitution of Islamic Republic of Pakistan, 1973 is ba'sed'txpon--the non-

exploitation and. equality of citizens, thus, applicant wasg highly exploited by not
‘paying the due/outstanding salaries which s sheer violation of Article-11 of the

Constitution. Moreover, the Department made a different yard stick and paid salaries
to other employees of the District Education Officer, Khyber while the applican! wag
singled out which is also against the principle of natural Justice. '

-t ds, therefore, humbly “requested . that on accepl‘.ance of this Departmenta!
Re;_)res,cn_tzrti.on,,'t11¢__:'a'1f1_'_ez_11‘fs of salaries w.c.‘f January, 2011 10 Jul Y, 2019 may kindl ¥ be paid .

Lo l'hé.;1ppé'l'l;int"l;'()r'l"h\:y_ith.:'

Dated ____O 202

Sar DGARDSR Sfo™ -+ 1
Rasool Jan (Naib Qasid) -
-GMS, Yara Jan Kalley Akakhel
Bara District Khyber-- .
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GS&PD44AL-RST-12,000 Forms-22.09.2%PHC Jobs/Form A&B Scer. Tribunal/P2

“g?
KHYBER PAKHTUNKHWA.SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. .
’ e
No. — -
‘Zﬁ; 707
2 Appeal N, ............. e e of 2021

Appellant/Petitioner

: 7 {
{ /p Z, ,;{/? ' /l/ /(;/Aé,,‘my/
/ hl'ﬂs‘ b0t ‘7 £ R “ [ f | Respondent

ameehane eveaifonans DTS TUTRY AU S
- "~
( = /

Respondent No.......00............... e

Aon g " N, o, . - .
Notice to: — /’ [ ( /Wﬂ/é/. _///;ZNC-Z /*-V"/D’»/
) e’ - ro—

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby lnformc_d ’th t«thc sald appeal/petition is fixed for hearing before the Tribunal
s + D {25 ? ...................... at 8.00 A.M. If you wish to urge anything against the
appellant/petltmner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any ether documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Netice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is‘/attached. Qw.pyof—zppczi’h‘ﬁtm‘—rm been sent 1o you vidvthis
office Notice No..............cecaueeeennnnne vassseseseanaas wdated....reiiiiiiiiiic
Given under my hand and the secal of this Court, at Peshawar thls"‘?# ..........
-
Dayof.....cccceeereeeecn. veererserensnns ”"e’ .............................. 20 22

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

U’JQ

Mote: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any carrespondence.




