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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No.07 of 2014

Date of Institution 02/01/2014

Date of Decision ... 09/12/2021

Lakhta Mir, Head Constable No. 850 Capital City Police Peshawar
... (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
...(Respondents),

Present.

Mr. Numan Ali Bukhari, 
Advocate

Mr. Noor Zamanm,
Y' District Attorney',

For appellant.

Oa
For respondents.

MR AHMAD SULTAN TAREEN 
^ MR. SALAH-UD-DIN,

CHAIRMAN 
... MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named 

above invoked the jurisdiction of this Tribunal with the 

copied below:-

"On acceptance of instant appeal, the order dated 

04/12/2013 may be set aside and the appellant may be 

reinstated into service with all back benefits and also by

prayer as
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setting aside removal from service order. Any other

remedy which this august Tribunal deems fit and

appropriate that may also be awarded in favour of

appellant"

Brief facts are that the appellant joined the police force in the2.

year 1987 and lastly he was working as Head Constable when he was

charged in two different FIRs; that due to threats to his life, he

remained absconder, but was arrested and then bailed out by the

competent Court; that due to his involvement in criminal cases, the

appellant was also suspended from service on 22/06/2012 but despite 

that an ex-parte action was taken against him and was dismissed

from service on 10/12/2012; that no action was taken on

departmental appeal filed by the appellant, hence, instant appeal on

02.01.2014.

After admission of the appeal for regular hearing, the 

respondents were given notices. They after attending the proceedings 

through representative have filed their written reply, raising several 

factual and legal objections, refuting the claim of the appellant and 

asserted for dismissal of appeal with cost.

We have heard the arguments and perused the record 

Learned counsel for the appellant argued that the impugned 

orders dated 10.12.2012 and 04.12.2013 are against the law, facts 

norms of justice and material on record; that the appellant being civil 

servant was proceeded against under the Police Rules 1975 and not

3.

4.

5.
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under E&D Rules, 2011, therefore, the whole proceedings were liable

to be struck down on this score alone; that the absence period of the

appellant has already been treated as leave without pay, therefore.

there remained no grounds to penalize the appellant and requested

that the appeal may be accepted as prayed for.

In rebuttal, learned District Attorney argued that the6.

punishment awarded to the appellant was in accordance with law.

rules and he was rightly proceeded under Police Disciplinary Rules

1975. He further argued that vide No.4775/PA dated 25.06.2012

charge sheet was issued to appellant. He next argued that the

appellant was also heard in person in orderly room on 29.11.2013,

statement of allegations were made known to him but the appellant 

failed to appear before the inquiry officer; that final show cause notice

was issued and served upon the appellant as evident from the

impugned orders; that appellant was a habitual absentee from his 

lawful duty and was also previously dismissed from service vide OB 

No.2928 dated 17.7.1990. Hence, the penalty awarded to the 

appellant is in accordance with law/rules and requested that the 

appeal may kindly be dismissed with cost.

The appellant has submitted an affidavit that he commenced 

his service on 25.08.1987. The affidavit is placed on file. Arguments 

have been heard and record has been perused.

What is deducible from the record is that the appellant was
«••• .

serving in the Police Department as Constable No. 850 of CCP

7.

8.

_v
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Peshawar. During his service, he was charged in criminal cases

registered vide FIR No. 347 dated 13.06.2012 U/S 324/34 PPC and

vide FIR No. 348 of even date U/S 324/34/353 PPC of Police Station

Tehkal Peshawar. Fie was proceeded against departmentally under

the Khyber Pakhtunkhwa Police Rule, 1975 on account of his

involvement in the said cases and absence from duty due to

involvement in the criminal cases. In consequence of the disciplinary

proceedings, he was dismissed from service vide order dated

10.12.2012. Fie filed departmental appeal and having no response of

the same, he filed Service Appeal No. 236/2013. During pendency of

the said appeal in this Tribunal, the penalty of dismissal from service 

was converted into compulsory retirement from service by the 

appellate authority on acceptance of pending 'departmental appeal.

So, on application of the appellant for withdrawal of appeal in view of

the subsequent development. Service Appeal No. 936/2013 was

dismissed as withdrawn vide order dated 26.12.2013 of this Tribunal

which is available on record. Flowever, permission was granted to the 

appellant to seek remedy available to him under the law. In

pursuance of the said order, present appeal was filed. Needless to say 

that the appellant was proceeded against departmentally due to his 

involvement in criminal cases and this fact is admitted by the 

respondents in their reply. It is also admitted fact by the respondents

that the penalty of dismissal from service was converted into

compulsory retirement from service. Certainly, the respondents could

..
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not be able to furnish with their reply/comments any documentary

proof of conviction of the appellant in criminal cases. In absence of

proof of conviction of the appellant, imposition of penalty upon him

due to involvement in criminal cases of a personal nature was not

legally viable. Therefore, the penalty of dismissal from service 

originally imposed by the competent authority and then converted 

into penalty of compulsory retirement by the appellate authority is not 

tenable. However, having regard to the physical condition of the

appellant present before us, we do not deem it appropriate to allow 

his reinstatement into service. According to our observation and as

admitted by the appellant, his partial paralysis involving the state of

incapacity to move independently, it will not be in the interest of 

police department to send him back for service, when he is to be 

retired ultimately on medical ground because of his said incapacity.

Therefore, we keep the retirement intact but not as part of the

punishment. The appellant stated in Para-1 of the appeal and

affirmed the same by the affidavit submitted by him today as placed

on file that he joined the police force in the year 1987. The

respondents in their reply to Para-1 made no comments. Therefore,

the stance of the appellant as to his starting service in the year 1987

is admitted accordingly! Thus, he has on his credit the service which is

more than 25 years entitling him for retiring pension.

9. With the given observations, the compulsory retirement of the

appellant is converted into regular retirement holding him entitle for



6
*

: /

retiring pension and other pensionary benefits under the rules on the

subject. Appeal stands disposed of accordingly. Parties are left to their

own cost. File be consigned to record room.

(AHMAD^LTAN TAfJEEN) 
Chairman

(SALAH-UD-DIN)
Member(J)

ANNOUNCED
09.12.2021



S.A No. 07/2014

Date of
order/
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.S.No.

1 2 3

Present.

S. Numan Ali Bukhari, 
Advocate

For appellant

Mr. Npor Zaman, 
District Attorney ... For respondents.

Vide our detailed judgment, the compulsory retirement09.12.2021
of the appellant is converted into regular retirement holding

him entitle for retiring pension and other pensionary benefits

under the rules on the subject. Appeal stands disposed of

accordingly. Partips are left to their own cost. File be consigned

to record room. a
(AHMAD SULTAN TAREEN) 

CHAIRMANHZ
(SALAH-UD-DIN)

Member(J)

ANNOUNCED
09.12.2021
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Petitioner with counsel present.13.10.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

Arguments on the application heard. Record perused.

Application in hand was submitted seeking restoration of 

appeal which was dismissed in default for non-prosecution vide 

order dated 22.11.2018.

No doubt, the instant application was entered and 

recorded by the office on 30.01.2019 but the very contents of the 

application clearly show that this application was submitted in 

office on the same date i.e. 22.11.2018 when it was dismissed in 

default.

In this view of the matter, this application for restoration 

of appeal is accepted. Appeal stands restored. It be registered on 

its old number. This application stands filed after completion and 

compilation, whereas, a copy of the same be placed on main file. 

Case is adjourned to 09.12.2021 for arguments on main appeal 

before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Appellant in person present. Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 
his counsel is out of station due to some domestic engagements. 
Last opportunity given. Adjourned. To come up for arguments on 

restoration application before the D.B. on 13.10.2021.

26.07.2021

___________^

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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-22.11.20,18 Appellant absent. Learned counsel for the appellant ^ 

absent. The present case pertains to the year 2011^. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present, 

however no one appeared on behalf of appellant despite repeated 

calls. Consequently the present service appeal is dismissed in 

default. No order as to costs. File be consigned to the record 

room.

ember Member

ANNOUNCED
22.11.2018



4
No one present on behalf of appellant. Mr. Sardar Shaukat Hayat 

learned Additional Advocate General present. Adjourned. To come up for 
arguments on3.jl.09.2018 before D.B

24.07.2018

^m^er
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments 

on 18.09.2018 before D.B.

31.08.2018

(Ahrn^llassan)
(Muhammad Amin Khan Kundi) 

MemberMember

18.09.2018 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Aziz Shah, Head Constable for the 

respondents present. Representative of the department is directed 

to furnish the criminal case record of the appellant including 

departmental inquiry. Adjourned. To come up for record and 

arguments on 19.10.2018 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member



Counsel for the appellant present.llVlr. Kabirullah Khattak, Addl: 
AG for respondents present. Record sought by this Tribunal vide order 

dated 18.09.2018 was not produce today.’bast opportunity is given to the 

respondents for production of the said record. Case to come up for 

arguments on 3tH 1 -2018 before D.B.

fv/
19.10.2018

(Ahi^^^assan) 

Member
(Hussain Shah) 

Member

Appellant absent. Learned counsel for the appellant 

absent. The present case pertains to the year 2011. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present, 

however no one appeared on behalf of appellant despite repeated 

calls. Consequently the present service appeal is dismissed in 

default. No order as to costs. File be consigned to the record 

room.

2?.. I 1.2018

MemberMember

ANNOUNCED
22.11.2018

!



^ Learned counsel for the appellant present. 
Mr. Muhammad Jan, ,, learned Deputy District 
Attorney, for the respondents present. Learned 

counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments 
on 12.02.2018 before D.B

11.12.2017

(Muhammad HaTf^d Mughal) 

MEMBER MEMBER

Agent to counsel for the appellant and Mr. Usman Ghani, Learned 

District Attorney for respondents present. Due to general strike of 
the l^i^r, the case is adjourned. To come up for arguments on 

05.04.2018 before D.B

12.02.2018

(Ahmad'Hassan)
MEMBER

^Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up 

for,arguments on 25.05.2018 before D.B

(Muhammad Hamid Mughal) 
MEMBER

. 7018

y

(Ahm^d Hassan) (Muhammad Hamid Mughal)
MemberMember

¥

r

Clerk of the counsel for appellant and Addl; AG for the 
respondents present. Arguments could not be heard due to incomplete 
bench. Adjourned. ' To come up for arguments on 24.07.2018 before 

'^D.B.

25.05.2018

Amiri Khan Kundi) 
Member

(M.

1
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04.05.2017 Junior to counsel for the appellant and Mr. Ziaullah, 

Government Pleader for the respondent present. Junior to 

counsel for the appellant requested for adjournment due to non 

availability ofsenior counsel. Request <flk:cepted. To come up 

for arguments on 11.08.2017 before D.B.

(Ahmad Hassan) 
Member

(Gul Zeb Khan)
Member

Clerk of the counsel for appellant present. Mr. Kabirullah11.08.2017

Khattak, Assistant AG for the respondents present. Clerk of the 

counsel for appellant seeks adjournment on the ground that 

learned counsel for the appellant is not available. Adjourned. To 

come up for arguments on 04.10.2017 before D.B.

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

.lunior to counsel for appellant present. Mr. 

Muhammad Jan. Deputy District Attorney for the I'cspondcnts 

present. Junior to counsel for appellant seeks adjournment. 

Adjourn, 'fo come up for arguments 11.12.201 7 before D.B.

04.10.20,17

;

Member
(.Tudicial)

Mcnlber
(llxecutiA’c)
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alongwith Asst: AG for respondents present. Durir.g the
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criminal case is automatically settled. Learned counsel for th6'
‘ ^ S'

appellant requested for adjournment to produce attested copyjof ofdi| 
of the court pertaining the acquittal of the appellant.’*Reque!ftr| fi( 
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Appellant with counsel and Addl: AG for respondents27.10.2015

present. Arguments could not be heard due to learned Member

(.Tudicial) is on official tom- to D.I. Klran. Therefore, the case is

for arguments.adjourned to

ilcMTScr

Counsel for the appellant Mr. Muhammad Jan, GP for 

respondents present. Rejoinder submitted, copy whereof handed over to 

learned GP. To come up for arguments on

14.03.2016

before D.B.

MEMBER BER

Clerk to counsel for the appellant and Addll: AG for07.06.2016

respondents present. Clerk to counsel for the appellant requested

for adjournment. To come up of arguments on 19.10.2016.

Member

Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. To come up for arguments on

19.10.2016

MSH SHAH)
Member

(PIRI
^—

(ABDUL LATIF) 
MEMBER
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Appellant in person and Mr. Muhammad Adeel Butt, AAG for the 

respondents present. Written reply has not been received on behalf of the 

respondents, and request for further time made on their behalf To come up 

for written reply/comments on 08.01.2015.

30.09.2014

Member

Appellant in person and Mr. Miitiaiiimad Adeel Butt, 

AAG for the respondents present. The Tribunal is 

incomplete. To come up for written reply/comments on 

S6.03.2016.

08.01.S015

Reader.

Appellant in person and Mr. Hayat Muhammad, Reader to DSP 

alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for adjournment. Last chance grated. To come up ' 

for written reply/comments on 27.4.2015 before S.B.

26.03.2015

airmCh man

Appellant in person and Mr. Hayat Muhammad, Reader to DSP 

alongwith AddI: A.G for respondents present. Written statement 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 27.10.2015.

27.04.2015

Chffffman
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t Counsel for the appellant present. Preliminary arguments03.04.2014[•

heard and case file perused. Counsel for the appellant contended that 

appellant has not been treated in accordance with law/rules. Against 

the original order dated 10.12.2013, he filed departmental appeal on 

11.02.2013 and the appellant filed service appeal No. 936/2013 after 

the lapse of statutory period. Later on vide order dated 04.12.2013 

the departmental appeal of the appellant was partly accepted by the 

departmental appellate authority and his dismissal from service was 

converted into compulsory retirement from service as such the 

appellant withdrawn the appeal with permission to file fresh one, 

hence the present appeal on 02.01.2014. He further contended that 

the appellant has been treated under the wrong law and his absence 

period was treated as leave without pay. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written reply/comments on 

16.06.2014.

Appellant Deposited 
SacuriNci DsjKGSd Fgo

Roeeipi
..Bank:

r;!3

rp\
for furth^r^roceedings.03.04.2014 This case be put before the Final Bencl^

CM
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? ■ Clerk to counsel for the appellant present and requested for 

adjournment due to general strike of the Bar. To come up for

04.03.2014

\preliminary hearing on 03.04.2014.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

£>y- /201Appeal No.,

PPO and Others.V/SMr. Lakhta Mir

INDEX

Page No.AnnexureDocumentsS.No.
01-03Memo of Appeal1.

04- A-Copy of I.D. Card2.
05Copy of FIR dt.13.6.2012 - B-3. , >06-C-Copy of FIR dated 13.6.20124.

07-10Copy of Bail Order - D-5.
11Copy of Compromise Deed - E-6.
12Copy of Order (10.11.2012) - F-7.

13-14-G-Copy of Appeal8.
15Copy of Order sheet dated 

(26.12.2013)
-H-9.

1610. Copy of Appellate Oder -I-
1711. Vakalat Nama

APPELLANT 

Lakhta Mir

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ^

PESHAWAR. ( /

miijAppeal No.

Mr. Lakhta Mir, Head Constable No.850, 
Capital City Police, Peshawar.

APPELLANT
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

2. The Capital City Police Officer, K.P. Peshawar.
3. The S.P. Headquarters, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE APPELLATE ORDER DATED 

04.12.2013 WHEREBY THE PENALTY OF REMOVAL 
FROM SERVICE HAS BEEN CONVERTED INTO 

COMPULSORY RETIREMENT.
/

PRAYER:
That on acceptance of this appeal, the order 

dated 04.12.2013 may be set aside and the 

appellant may be reinstated into service with 
all back benefits and also by setting aside 
removal from service order. Any other 
remedy which this august Tribunal deems fit 

and appropriate that may also be awarded 

in favour of appellant.

RESPECTFULLY SHEWETH:

That the appellant joined the Police Force in the year 

1987 and lastly the appellant was working as Head 

Constable. Copy of I.D. Card is attached as 

Annexure-A.

1.

's



That the appellant was charged in two different FIR 
No.347, U/S-324/34 PPC dated 13.6.2012 and 
No.348 U/S 324/34/354 PPC dated 13.6.2012. Copies 

of FIR are attached as Annexure-B and C.

2.

That as the appellant was charged falsely, therefore, 
due to threats to his life, he remained absent and 
absconder, but was arrested and then bailed out by 

the competent Court on 26.1.2013 on the basis of 
compromise. Copies of Bail Order and Compromise 

Deed are attached as Annexure-D and E.

That due to charge in criminal case, the appellant 
was also suspended from service on 22.6.2012. But 
despite that an ex-parte action was taken against the 

appellant and he was dismissed from service on 

10.12.2012 under Police Rules, 1975. Copy of Order 

is attached as Annexure^F.

3.

4.

That the appellant filed Service Appeal No.936/2013 
in this august Tribunal, after no action was taken on 

his departmental appeal within statutory period. But 
during the pendency of the above mentioned appeal, 
appellate authority modified the original order on 

4.12.2013. Therefore, the appellant withdrew the 
appeal No.930/2013 with the permission to file fresh 
one, on 26.12.2013. Hence, the present appeal. 
Copies of Appeal, Oder sheet and Appellate Orders 

are attached as Annexure-G, H and I.

5.

GROUNDS:

That the impugned order dated 4.12.2013 and 
10.12.2012 are against the law, facts, norms of 
justice and material on record, therefore, not 
tenable.

A)

That the appellant has not been treated according to 

law and rules.
B)

That the appellant being civil servant of the 

Provincial Government was proceeded against under 

the Police Rules, 1975 and not under E&D Rules

C)



I
2011, therefore, the whole proceedings were liable 

to be struck down on this score alone.

That the appellant has been condemned unheard 

because the appellant was not served with any show 
cause notice and charge sheet nor associated with 

the enquiry proceedings.

D)

That the absence period of the appellant has already 
been treated as leave without pay, therefore, there 

remained no grounds to penalize the appellant.

That the appellant has good service at his credit and 
can not be penalized on the basis mere charge in

E)

F)

FIR.

That the absence was not intentionally but due to 

compelling reasons of involvement in false criminal 
case.

That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

G)

H)

APPELLANT 

Lakhta Mir

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

V'
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Order
'-^f'Wsois

'■\

V ,r:'
I •

Accu,scd/pctiLioncrM tlirough
State present. counyd while APP foi- \\

Through this order \of mine, this \ \,court is going to dispose of■'n.srant bdl petition filed b 
^/Q. Taza Mt--

y accused/petitioners .namely
ii/0__CIaamI_J\5 a ri 

charged m criminal case FIR r,,.
""4/353/34 PPCofpoli

Takht-e-n/r^v ( '
IchgpL Peshavrp^

348 date?' 13/6/2012 under 
>cc station Tehkal, Pesha.

.who is 

section mvau-.Arguments heard and case file
perused.

ecu... . ““ or ,c.-„cc,
oou.. came- to the conclusion that adnnttcdlv i- 
a-in,c, «cthn,c incri„inat.ng has been ' "

accused/petition
the FIR. , ...

II.

counsel tliis

me,. N ■ , ■■ooovered front the possession of

■ J'e„ceu„.e„ee is etted in
!r-

.'•Ji-FKeeping in view the above

''“’■'■’O'- iorralty into jtnlt „r
concession of bail u/sKl.y7[2) Cr.P.C, :

fo. - ? subject to furni.shing bail bond

I. .

if.discussion the case of the :
.accused 1

acciiiced, entitling him to the 
a-orefore the applieation in hmtd is 

to the tune of Rs, 100,000/- 

this eourt Sureties

■..|ur „e pineea on rceord 
toturned. .Reoord of titis court be eonsigned t'

•

i'v'il. ‘ sureties to the satisfaction
relifdiie and ■ men of a.

Requisitioned record la. 
RR alter completion.

1 f

\ /
I

• Arinounr.orr
26/1/2G13

.'1 V / / ‘'\/ (■. ■

/
^afarUlldhXchrnand

dudiciai Mag,.3tratc-LX, Peshawar 

SiFAR
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COPYCERTlixt ■
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yy CZ^jT

XEHKAL, presently cent! 0/V.L.,iAli,

h.y■ /' ■

■';AS

VERSUS >/ c. ■X
V.

.
i/ ■ )

o II■t

y <-p'■- f /7■/

/ \\
Al'PLiCATiON FOl'i 'niE RELEASE ON JJAILOE TLE ' 

■ fVlEN'i'iONEO AROVEA c :c Ij.S :.;tv 1 > iCi 'i • j ■ j on i£ R
u/s -m

^''^A)6/2012 U/S32-!/
.......... ^ VE STATION TEHKAL

Cr.E.C ON A CASE EIR nO.348

2XCILSIL)/
DIST'E PESHAWAR. ■

('

;cPRi'SP/N'TEULIA■' shevveth;

I •) • 'i'iiaLtheac 

(ALi,c.,sIed
cusea/pe,u-.o„.-is innoceof and das faisely inaplicated 

copy of the FIR is attached herewith.)

Il>a aacuscd/petitione,' has applied before the Hon'bl

I'oilowini..'; •

y rounds-

P--n. aecused/petitioner wa) „o, i„ Peshawr- i e .h ^
-nh^laa,an, party had wrens,yi„,p,ie,ed hint in the ipstaptcdse. .......... ^ ^

■ ■ ihe eaptioned case lire leelilioner has malallde been involved

'presence of l.hc iii.slant FIR.

in the instant case. in
I

o ri-
I.:.'.e Court for his bail i>oi:cr-ali;i cni ilu'
f.r
I \

i.-
l\L-. -

■y

p, hr
.Iteven proved-in tlu-ouinh .
f

'r '^'i'Ornd the .vco.d avi.nab.e has so trrany eonhedictiotrs in tiro captioned

...........  the time of ta-gnments with the
i ioli’bic C'omt.

I

i-.-:p:case, 

permission oCiiic
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K 1.6 '

‘ aga!^" 5°°r rormai'it^.

FIR No.347 dated in crimid^.,^H6:2012_uZOBZ3S2Ik#^ No.348 da^^^^
l^i^^nTTOy w.e7M;06?20irdnS|^^ also VemaiHed absent from •

r'-i-v .■■■' ’

Peshawar vide 0;B No"2«7°Sated 22 nfi'vnf, =P"P'5"Sion by SP/City, 
was initiated. SDPO Suburb Pe^iawar v a '’®'' enquiry

conducted the enquiry proceed ™s S s ,b^2°r'T^°= ^e
record of the delinquent offSSfn. na 'i-®'’ ':PPP'‘' set wee

cases as well as absence from lawful a r involved in criminal
further recommended ""'‘"'p- ^.0
Enquiry Report No.53/E/?rdatea 23 S22012

..«ued by SP/atTvT?ym56o“rdafecf 3°' 07 20?5°Th“"=^ 
sent on his home address throuah inrl^o
Conceller Naeem endrossed that S ^^herein, .the Ex-General |
tribal area Malagori. ^ delinquent official has been shifted to I

■ V. 16 \j■V"-

'v^

On
was

tJpon l.lK.' (inding 
■'•(iught by,.SIVCiLy, |'c;,li„w,,r 
punishment as described 
competent authority.

I'i” n?,;,!'® '■‘191’' war alPO
in pti> I t®'' ony typo of major

lolice Rules 1975 can be aware'ea by the

forwarded by SP/City^vid^e^*'No 77<is/d DSP/Legal opinion has
necessary acPon o;i ^cceinL?o^^ ^^^^^ 01.11.2312 for further
called time and again but nf dS not Z “ff'^.al

absconded in the criminal cases and 
initiated against him.

2^

was
up as yet. The delinquent offici£4 is 

^a proceeding u/s 512 Cr.P.C has been

on record it has htnl a ? E-0, DSP Legal Opinion and other materia! 
of the charges and not'd®^ beyond any shadow of doubt that he is guilty 
cases and willful absenef® invo.ved in criminal ^
under Pnliro nic-ippnarv mioTTovc ®0ppr^®^^2wer.vested_^^ 
dismissed from Lakhta J^l!r_NOrM0_jsJierebv '•
absenrf;WTT?i^®®7T~^^®^^-g^^0^g the perio,dJie_reoiained-^

-----------------^4i3^012nU._date is treatpd without oav

>

1/ SUPERINTENDENT OFPOLICE 
HEADQUARTERS, PESH/P^Ar' 

/2G12 M

/_.'^6:/2oi:i^B
'^3/?O.B No . /dated ___

No.I/^,?._2,;l1:J02_/PA, dated Peshawar, the 
Copy forworcied for information Pc n/action to;
1. The2 ThP ^^QD/n °^bcer, Peshawar.
2. me SSP/Operation Peshawar.
3. SP/City, Peshawar.
4. DSP/Hqrs, Peshawar.
5. Pay Offigef/R.I, LO
6. OASI, CI>^C & FMC
7. Official concerned

Police Lines Peshawar, 
a ong-with complete depc rtmental fit

7
^ MVliOri Piinijmcw foWCf/Diip05Al Otrfer

V

P^iOO-fo'A, SEEN .
wcOopv:

■fo-ys.-,

L.d'iiF.;i
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VAKALAT NAMA
/ mNO.

IN THE COURT/
(Appellant)
(Petitioner)
(Plaintiff)

I .^/fcivirn *

VERSUS

V'i- ■ \ i-i fr AY- Y A

K 7-
OJ\Al (Respondent)

(Defendant)■f^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, 
to appear, plead, act, compromise, withdraw or refer to arbitration fot me/us 
as rny/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 

Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our. 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is aiso at liberty to 'oa^e oty/our

of the proceedings, if his any fee left unpaid or iscase. at any stage 
outstanding against me/us.

/20Dated ( CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

4
M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

iOFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. . 
Ph.091-2211391- 

0333-9103240

/

I/ •
/

-S-
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12-201287/4317 

-------850/PC/

c<i; Jyjcfjvybol/Jri^bOXLb^yX^. 19^7 Jb/bX

- 0 Y w:^ I b^> )Zl iJ L ci / T

13-06-20127>7>^ 348 c/>X^
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BEFORE THE KHYBF.R PAKMTUKIIWA SFRYICI: IRiijllNAJ
PESHAWAR.

A'

T'

’f.
SiSmf »»,

Service Appeal /2013.

Lakhla Mir S/0 Taza Mir,R/0 Chand Mari /I'chkal, Tchsil and District 

Peshawar.
Appellant ;

Versus

1: The Provincial Government Through Secretary Home and 1 ribal Allans 

Department, Khyber Pakhtunkhwa , Peshawar.
2: Inspector General of Police, Khyber Pakhtunkhwa ,Peshawar.
3- Capital City Police Officer, Police Line ,Peshawar.
4: Superintendent of Police, Headquarters, Police Line, Peshawar.
5; Superintendent of Police / City, Peshawar.
6: S.S.P Operation, Police Line, Peshawar.
7- Deputy Superintendent of Police, Dabgari (lardcn, Peshaw.u .

* RcspoiulciUs.
1 .
I

So^icc Anneal Under Section 10 Of Tlie Khyber PakhtunUlnva 
O&l From Scrvico (Special
TScctionXof The Khyber Paktunkhwa Service I iibunal Act,U/J.

r'L. Anneal:aver rv.;-»

^ Mr Muhammad As.f Yousato.
' withdrawal of the appeal

4 12.2013 of the
Peshawar

with counselAppellant 

Advocate,pre 

alongwith

Wmi2.2013 forsent and mo\cd application
\ ■i’?

and order datedfresh Wakalat Nama 

authority

t

hv Police Otl'cei,i.o Capital Cityappellate
(Respondent No.3) whereby

that of compulsory retirement

haspcally ..l-distmasal from service 

from service 

isitioned lor disposal

the
On

c been converted into
rhcrctiocs. of the appellam, the appeal

ly? r: ■
was re (.pi

<.

today.
;■

,„.ewof,heapphca.io„.a„d,hedeve,opmcm.ahih.place 

,„e order of the appellate authonty dated dd„013
authority datedconsequent upon 

whereby the impugned order of the competenl
that of compulsory■‘J

modified and converted into
r final order, the appeal is dismissed 

seek remedy

10.12.2012 has been
retirement, thereby making anothe

S3 to the appellant to
order as to costs, file be

as withdrawn, with permission
under the law, with noTV d!

available to himi lia; a IN gned to the record. :

" ^//2-7/3 ' .
const

SHLf;

I . ^
X A rX AA Ca2

I
\/



IORDER
office order will dispose off departmental appeal of

awarded Ithe major 

under PR 1975 by SP/HQRs:

This
constable Lakhtamir No. 850 who wast"

^ punishment of Dismissal from service

vide OB No. 4317 dated 10/12/2012.
i- ‘

i.. J

levelled against him were that he wasThe allegations
involved in case vide FIR No. 347 dated 13.6.12 u/s 324434 PPC and

13.6.12 u/s 324/353/34 PPC PS Tehical. He also

( .

• {

■

FIR No. 348 dated 
remained-absent from-duty v./.e-.f 14.6..12-till ..his. dismissal i.e

10.12.12 (G.Total 176-days).••
/

departmental proceedings were initiated against
the E.O. The appellant failed 

He also failed to submit his reply to the

Proper
him and DSP/Suburb was appointed as 

to appear before the E.O
such the competent authority awarded him above majorF5CN. As 

punishment.

• ^

relevant record has been perused and also heard himThe
29/11/2013. Moreover, he got bail from the 

levelled against hlrinjias be^n proved
in person in OR on■ f

-'couTt- Though-the alleg.ations
■ i of his long service of 24 years and 4 months, abut keeping in view 

lenient view is hereby 

converted into Compulsorily Retirement from service.

taken and the punishment of; Dismissal is

1 ■

Date ~—^^2*0
0 -BNo;

CAPITAL (fITY POLICE OFFICER 
PESHAWAR.

'aly] )ru
/, S " lo /PA dated Peshawar the J±J_

Copies for inf and n/a to the:-

2013./2-No.
i

SP/HQRs: Peshawar.1/
' PO2/

OASI
CRC along with S.R. for making necessary entry 
FMC end: complete FM.
Official concerned.

3/
4/
5/
6/

• • i

\ \
•\|'iu';il iili’ /nl'df etc

/



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTITNKHWA PESHAWAR

^^tyice Appeal No.07/2014.

takhta Mir Ex-Head Constable No. 850 Capital City Police, Appellant.

VERSUS.

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar.

Superintendent of Police HQrs:, Peshawar..........................

Reply on behalf of Respondents 1. 2 and 3.

1.

2.

3. Respondents.

Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant concealed material facts from this Honorable Service Tribunal. 

That the appellant has got no locus standi and cause of action to file the instant 

appeal.

1.

2.

3.

4.

5.

6.

7.

Para No. 1 relates to record. Hence needs no comments.

Para No. 2 is correct. Hence needs no comments.

First part of para No. 3 is correct to the extent that the appellant was involved in a 

criminal case vide FIR No. 347 dated 13.06.2012 u/s 324/34 PPG and FIR No. 348 

dated 13.06.2012 u/s 324/353/34 PPG PS Tehkal and admitted his absence. Rest of 

para pertains to court. Needs no comments.

Para No. 4 is correct to the extent that the appellant was placed under suspension due 

to his involvement in criminal case vide FIR No. 347 dated 13.06.2012 u/s 324/34 

PPG and FIR No. 348 dated 13.06.2012 u/s 324/353/34 PPG PS Tehkal. He also 

remained absent for about 176 days. In this record a charge sheet vide No. 4775/PA 

dated 25.06.2012 was issued to appellant by SP/Gity Peshawar. Statement of 

allegations were made known to him but the appellant failed to appear before the 

enquiry officer. Hence was awarded major punishment of dismissal from 

under Police Desciplinary Rules 1975 by SP/HQrs;, vide OB No. 4317 dated 

10.12.2012. However later on keeping in view of his long service of 24 years and 04 

months, the punishment order of dismissal was converted into compulsory 

retirement from service vide OB No. 4007 dated 04.12.2013. (copy of charge sheet, 

statement of allegations, enquiry report and impugned orders are annexed as 

A,B,G&D)

4-
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Para No. 5 is correct to the extent that the appellant presented a departmental appeal 

before the appellate authority which after due consideration was decided and the

dismissal order was converted into compulsory retirement. (Order already annexed)

GROUNDS:-

Incorrect. The punishment orders are in accordance with law and rules.

Incorrect. The appellant was treated as per law and rules.

Incorrect. The appellant being a member of a disciplined force was righty proceeded 

under Police Disciplinary Rules 1975.

Incorrect. In fact a charge sheet vide No. 4775/PA dated 25.06.2012 was issued to 

appellant. He was also heard in person in Orderly Room on 29.11.2013. Statement of 

allegations were made known to him but the appellant failed to appear before the 

enquiry officer. Final show cause notice was issued and served as evident from the 

impugned orders. Hence was rightly awarded the punishment order. ( copy of final 

show cause notice is annexed as E)

Para E is correct to the extent that as the charges leveled against him were stand 

proved so he was rightly awarded the punishment order.

Incorrect. The appellant is a habitual absentee from his lawful duty. He was also 

previously dismissed from service vide OB No. 2928 dated 17.07.1990. Hence the 

punishment orders are in accordance with law/rules. (Order annexed as “F”)

Incorrect. The appellant is a habitual absentee. As this is his second dismissal on 

same chages.

H- That respondents also seek permission of this Honorable Service Tribunal to raise 

additional grounds at the time of arguments.

PRAYERS:-

A-

B-

C-

D-

E-

F-

G-

It is therefore humbly prayed that on acceptance of this reply instant service 

appeal may kindly be dismissed.

Provinci 

Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 

Peshawar.

Supenmenaent of Police, 

HQfs:, Peshawar.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTTTNKHWA PESHAWAR
i
Sfervice Appeal No.07/2014.

Lakhta Mir Ex-Head Constable No. 850 Capital City Police, Appellant.

VERSUS.

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police HQrs:, Peshawar..........................

1.

2.

3. Respondents.

AFFIDAVIT

We respondents 1 To 3 do hereby solemnly affirm and declare that the contents 

of the written reply are true and correct to the best of our knowledge and belief and nothing 

has concealed/kept secret from this Honorable Tribunal.

Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 

Peshawar. I
ISuperint^fialpnt of Police, 

HQrs:, Pesha\yar.



CHARGE SHFFTs.

5. Whereas I am satisfied that 

Rules 1975 is necessary and expedient.
a Formal Enquiry as contcmeplated by I’olicc

6. And whereas, I am of the view that the allegations if established would call 
for major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

i-

I

\
Now therefore, as required by Rule 6 (1) of the said Rules, 1 Asif Iqbal 

_ Mohmand (PSP) Superintendent of Police Operations, Peshawar hereby charge 

' you Constable Lakhta Mir No. 850 of PS Agha Mir .Tani Shah Peshawar 

basis of following allegations:-

/

on the

f

You Constable Lakhta Mir No. 850 have involved your self in a criminal 

cases vide FIR No. ,347 dated 13.06.2012 u/s 324/34 and FIR No. 348 dated 

348 dated 13.06.2012 u/s 324/353/34 PS Tchkal, therefore

recommended for proper departmental proceedings against you under the 

Rule 1975.

you have been

By doing this you have committed gross misconduct. ■

And I hereby direct you further under Rules 6 (1) of the said Rules to put in 

a written defence with in 7 days of the receipt of this Charge Sheet ‘as to 

why the propose,d action should not be taken against you and also Stating^at 

the same time whether you desire to be heard in person.

And in case your reply is not received within the specific period it shall be 

presumed that you have no defence to offer and 

taken against you.

7.

8.

•t

5.

cx-partt action will be
1

■ si Ifly ■ '

(ASIF IQBAL MOHMAND)PSP
Superintendent of Police CityCV 

Peshawar

!

No.

2012.

i
. *

I P
■>.
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Iv, ♦

DISCIPLINARY ACTION./
' '■ ,*

V ‘

I, Asif Igbal Mohmand(PSPV Superintendent of Police City 

Division, Capital City Police Peshawar, as competent authority am of the opinion 

that he Constable Lakhta Mir No. 850 of P.S. Agha Mir .lani Shah has rendered 

himself liable to be proceeded against as he committed the following 

acts/omission within the meaning of Section-3 of the Disciplinary Rules 1975.

t

STATEMENT OF ALLEGATIONS.
*

"Constable Lakiita Mir No. 850 he has involvca ill a cniiiijiai cases
vide FIR No. 347 dated 13.06.2012 u/s 324/34 and MR No. 348 

dated 13.06.2012 u/s 324/353/34 Police Station Tchkal. Rcing a
member of a displine force his this act is highly objcctionallle and
against the rules and regulations of the force.”

4-

For the purpose of scrutinizing the conduct of the said constable with 

reference to the above allegations an enquiry officer SDPO Suburb is appointed.

The Enquiry Committee/Enquiry Officer shall in-aceordance with 

the provision of the Police Rules (1975), provide reasonablep:
opportunity of

hearing to the accused officer/officials and make recommendations as to punish w

other appropriate action against the accused.

4

(ASIF IQBAL MOHMAND)P
Superintendent of Police Cit 

Peshawar
i,

NoJ/ZZl /PA 4

Dt: gL,5 /June. 2012. I

! Copy to the enquiry officer for initiating proceeding against 
the accused under the provision of Police Rules 1975.

t
I
i

0U
#

.. , ''''jnlofrcJica
Circis/ r
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fro From ; I lie rjeputy Superintendent of Police 
• >uouib. Peshawar.
Tlie Superintendent of Police ' 
Fesliawar.

......... ’ Dated Peshawar the —

To: 'T .
No.-

-/2012.
SUBJECT;

( reterence atcached ). No.4775/PA, Dated 25.6.2012

posted atl'llAdViJS iii/olted^ln thf ^ir No.850 while
13.06.2012 U/S 324/34^
324/353/34 Police station Tahkal Lhil 13.6.2012 U/S
sheet with statement of allegations h Tcm?" Charge
undersig!!,;.-.! ' npoined as enquiry office^- to c and the
enquiry a;..:,-.- qim, ^ P^per departmejital

appear beio-o .|,r enquiry officer and 1/ PS/AMJS, but he did
w.e.f. i4.6,20i;: up „i| now as s a'ed b?u duty
™ ihrous). his horadd^sfof "mk

criminal cases r.,s weJi as remained ahspnt^f- involved m the above
14.6.2012. However this is no hone f . duty with effect from
police off .,er .n mtme ^e will become an good
RECOM r 'F. i.NTj.'j.j r„ i

i oUar Ivl.j No RSO ic - ^ ^^^or punishment. Therefore
tire.ne ft from servici^^^”^”^^"^®^ ^o^' J^J^HP^ishmerit of

not ready ;, 

invol''ed
an,

suggested 
Con.siabiU' 
Compuls:- •

ore

if

DEPUTY SUPERf
SMURB,PKH"wE°r°"'“

H I X'

_ wV 4tI

Ua

i

/

iA ^ .21 i:2T -"ir •
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m ORDER

This office order will dispose off departmental appeal of 

ex-constable Lakhtamir No. 850 who was awarded the major
punishment of Dismissal from service under PR 1975 by SP/HQRs:

vide OB No. 4317 dated 10/12/2012.

The allegations levelled against him were that he was 

involved in case vide FIR No. 347 dated 13.6.12 u/s 324/34 PPG and 

FIR No. 348 dated 13.6.12 u/s 324/353/34 PPG PS Tehkal. He also 

remained absent from duty w.e.f 14.6.12 till his dismissal i.e 

10.12.12 (G.Total 176-days).

I .

Proper departmental proceedings were initiated against 

him and DSP/Suburb was appointed as the E.O. The appellant failed

to appear before the E.O. He also failed to submit his reply to the 

FSGN. As such the competent authority awarded him above major
punishment.

The relevant record has been perused and also heard him

in person in OR on 29/11/2013. Moreover, he got bail from the 

court. Though the allegations levelled against him has been proved 

but keeping in view of his long service of 24 years and 4-months, a 

lenient view is hereby taken and the punishment of Dismissal is 

converted into Gompulsorily Retirement from service.

O « No: ^ 7^

Date. — / T - 3
. T

CAPITAL (fITY POLICE OFFICER, 
<> <r / PESHAWAR.

dated Peshawar the ^ ! 12^ !
^ ^ A-

Copies for inf and n/a to the:- 

SP/HQRs: Peshawar.

;3.V]
.2013.

1/
2/ PO 
3/ OASI
4/ CRC along with S.R. for making necessary entry. 
5/ FMC end: complete FM.
6/ Official concerned. I

Appeal file zafar etc

4 I
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T' . SHOW CAUSE NOTICE

Mohmand (PSP), Superintendent of Police, City 
leshawar, as competent Ai-ithority do heieby serve Show Cause Notice to you 
Constable Lakhta Mir No. 850 while posted to Police Station AMIS.

i hat- consequent upozt the ctaripletion of enquiry conducted against 
you' .by DSP/Suburb, Enquir/ Officer, found you guilty of 
misconduct.

Ongoing through the findinf:> and recommendations of the Enquiiy 
Officer? the material on rec.nd and other connected papers, 1 am 
satisfied that you have cemmitted the following acts/ojnission 
specified in Section-3 of !he said Ordinance on the following 
grounds:-

1

V

1.

i)

n)

.*

'"‘You Constable Lakhta Mir No. 850 involved in criminal cases vide MR 

No. 347 dated 13.06.2012 u/s 324/31 and FIR No. 348 dated 13.06.2012 u/s 

324/353/34 PS TebJcal. You arc also absented yourself froin lawful duty 

w.e.from 14.06.2012 till todate. You f .. this act amounts.- to gross 

iTiiscbnduct and against the discipline of the force. ■ i ' ’’

t

\
As a result thereof, I am* com)jelen.t' Authority have tentatively

'i'"
di.'ciucd (o impose upon /.pu the major pehalty including dismissal from 

liiiuer ;.cciion-3 ot liie said Ordinance.

.'v,- \'0 - ' -
ithra,are therefore, directed 0 Shovi? Cause as to why the aforesa'id 

pa'Ohv siioulcfnot be imposed upon y.ou.

If no reply to this notice is re.ceived'within (07) days of its receipt of 
ili'cv notice in the normal coi.'rse of circurnstfujccs, it sbrii! be presumed that you 
jjMs'c 0'.> ddeace to^piit in, expciite^action sliall bb taken a.gu nst you.

service

, V J''

N? .
*. . ;

N

\

-AC ✓

(p/Ly (ASIF IQBAL MOH?^5AWD)PSP'''' 
K SuperjoLendent of Pohee CiiyJ'v

PesHowar

3 / ■ -

^yi'*Aysp/ cio:

\

Vf

ble l/Akhts Mir No. 850 s/o T-iVt.i.r r/cA-■ >
Kahiv PS Nasir Bugss fYoovi Notv,.,

SHO sgrcffliffit 7 i.y(p/irAPky.  j
■■ .f‘ -

. Y'hviO
• 1-

y
f

} A

ti k
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It

\ ' It

O K £ it,
(

Constabl* Lokhta J>tLr N0«9V iraa Isauad a 
ditav Caoaa Natiea ror ohargaa that ha trtiila postad to 
P*P«/Wahaad Aba<l/2M>dai • l**&*lArauu* sioippad a loadad Plek- 

UP N0«%907«PIIQ drivan by faaal 8Har on 29* 5*90• chaekad 
hla doaawWits and daaandad two oratas of Apiirlaota or 

Inaiaad ba paid Ra*i00/«. On rofuaai of tha drlvart ho 
took iaia to P*P«Wahaad Abad and gava hlai boating. Ha tied 

hia haadSt gav« hi* blows with stick at his hand and back 
as a result of tdiicii ha racalrad a lacaratad wound on tba 

ssalp in tha psrlatal region and bruise# on tha 

bask of the right ahouldsr. Ha alao abaantad hinaalf 

w.a.frow 29*5.90 to Jl.W^'whan tha raport waa «ada 

against his* .

W

' fasal Shar, complainiait/drlvor of the
|.lek.»p «ul»itt«J no .B>ll««a<.n t. W/Borkl ag.ln.t «b«

ap/Kural dir acted tlie Ait
into the

acauead offUial, where upon
USP/Saddar Circle to eenduet prollsilnary inquiry

ITtcr t« thi.. tb. .IB Briw ««t t. 
th. iB»r. hi. Ljury .h..» ... pr.p«r«l by B.whl.

«.4ie.lly oxmaintA* lb« imBI..!
BOalP In the parietal

k- Shidi* kg] and he was 

report ahaws a 
rdgioa and bruiea# an tha

.....B by bi»t ...Bity -•“‘y
1. lbbao-...-- *’■

y.u.. St.ti<« 1. ior. f «uaA«L* -l- «.

lacerated waund on the
baek of tha right ahooldar

be of tha aimple nature

it to
incorporated In a Dally Diary* 

. OSP/daddar

f.'

Cirela ejtartined Pasal ahar
hunawar Khan t duringdrirar/oowplalnmt, Qutab than end

yr.ii«i»«-y ibBBiyy '"‘•y «<>«-«'»>r.t.B th. .u.g.
1.V.U.B in tb. r.l«rt «B .K.Xl..tt« Bf ‘B* —pIbIb*
B,e mBIbU r.pBrt f«-th.r .u»«r>B-fB

Abtlul Latif, M/HC waiHt r^en
acausad offlcl j. was the psrsen

. ths MOharrlr stated that on 
aeauaad official slipped

tha

ehargaa«atatc» 
resordad idit,

\of the end 
have at at ad that tha
invnlsad in the oocia-renca

•bout the report, the
th. •H0*35 dated 29*5*199J^ 

of accuaed offlalal

loaming
away from

Daily Diary* Copy of th®
record* gtateeent

tb. -v.:TBtrt.r:irr‘^Brt :;r.BtrB.t,rr irr t. -
h«B^.rft<Ml. lb. Brt«r 
r..BXt of ohiBh h. roe*l*B^-^»r»

in the 
has been pieced on
was

upon
p.p. wbsrs he was

-y

ulth the wall »• •
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Ip BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 07 /2014

Police Departrnent.V/SLakhta Mir

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 
incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

1-7

FACTS:

1 No comments endorsed by the respondents department which 

means that they have admitted Para-1 of the appeal as correct, 
so no comments.

2 Para-2 has admitted correct by the respondents, so no 

comments.

First portion of Para-3 of the appeal has admitted correct by 
the respondent and rest of Para is not specifically denied by the 

respondents which means that they have also admitted rest of 
para-3 of the appeal as correct.

4 First portion of Para-Ji of the appeal has admitted correct by 

, the respondent and also admitted that by the respondents that 
the e^parte proceeding was taken against the appellant and 
awardrriajor penalty and appellant is absent due to appellant is 

behind the bar and the absence period was treated as leave 

without pay therefore, remained no ground to penalize the 
appellant. Moreover rest of Para-4 of reply is incorrect and 

, there is no show cause, no statement of allegations was ever 

served upon on appellant, although that's mention in reply. No 

proper regular enquiry was conducted and the appellant was 

not, given proper chance of defense. However Para-4 of the 
appeal is correct.

3
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f 5 Incorrect. While Para-5 of the appeal is correct.

GROUNDS;

A) Incorrect. While Para-A of the appeal is correct.

Incorrect. While Para-B of the appeal is correct.B)

Incorrect. While Para-C of the appeal is correct.C)
• i

Incorrect. While Para-D of the appeal is correct. The record 

would show that no proper enquiry was conducted.
D)

Not replied accordingly. Moreover, Para-E of appeal is correct.E)

Incorrect. While Para-F of the appeal is correct.F)'

Incorrect. While Para-G of the appeal is correct.G)

Legal.H)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

!

APPELLANT
Lakhta Mir• I

Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 

from Hon'ble Tribunal.

t

DEPONENT

f

I



Supreme Court MontUy Review [Vol. XXal ,9981 itofN.-W.F.P. 1993' Muhammad Isl
i.J)(Ri

for extension in leave. Howfver^dmlttLl?v"thA n” applications I was totally unwarranted. The I
H. ascei^ain the fate of such applications In "of lather tol seeking extension in leave, but

proceeded against and hf S3'11 '^4^
-.^Authorised Officer to showSe 3^,^30 did not bother to ascertain

Wm for remaining absertC du^ vT^ 5°" “ ^gaim
directed to either report for duty i^nediateiror f'^^s als(
Supermtendent. Aziz Bhatti Shaheed Hospital 
Tribunal, the appellant's stand was thar ° ^
him to appear before the Medical SunerhiS ‘etter directing
behalf, before the Service TrVbSLSntn V
by the Chief Postmaster GeSlSS ^ -sued^
registered letter was retumJto’tht Cantonment to the effect that the sakffl 
was not at home. It was amended b!S^ addresseej
holding of regular inquiiy was not iusSerf* ^“P®"sing with the!
warranted a regular^n^uirv If the circumstances of the case
application accompanied by^edical certifiSf appellant'sl
practitioners should have bin accented anff* 3“.“* by the private medical
and his removal from service vire ^

not deny receipt of applications 
he appellant shows that he has 
the Department and he himself 

V applications. The plea of mala 
s raised by the appellant is also baseless as no cogent evidence was produced 
the appellant before the Service Tribunal to substantiate the same, 
ihermore, no question of public importance is involved. Resultantly, this 
sal fails and is hereby dismissed. There will be no order as to costs.

l^i20A/p(ZlA

Appeal dismissed..B.A./M-169/S

i
1 1998 S C M R 1993

/ [Supreme Court of Pakistan]

Present: Saiduzzaman Siddiqui, Raja Afrasiab Khan 
and Wajihuddin Ahmed, JJ

Dr. MUHAMMAD ISLAM—Appellant
f; I

■ i4
lellm were Mnt P®"'® »' '“SUi- Registered

have no hesitation to observe that th3nr;,r^!!i-
conducted strictly in accordant:^ with^ a the appellant were
(Efficiency and DisciplS r3« ^ prescribed under the

sent to the ap^S notice
proposed penalty and the grounds nr '^"nimendatiori in respect of the
Revised LeaveRulesof 1981 theco "lentioned. Under the P R. 54—Civil service—Civil servant was involved in a case under
second medical opinion with reeardT^h"^ to have ^.302/34, P.P.C. for a murdef—No evidence could be brought against the
Surgeon or a Medical Board as Ae ca°' “ employee from a Civil D' :,?peused civil servant on charge of murder, thus, proving Aat allegations levelled
In the case of the appellant Ae Aiith ^ examining such employee. aK ^^Sainst him were baseless—Acquittal of civil servant from the criminal case---
this behalf as already observed nu r decided to have second opinion. In civil servant in case of acquittal was to be considered to have
but each time the postman was'mfo were made by Ae pOstman, ^himitted no offence because tlie competent Criminal Court had freed/cleared
this period, admittedly, he was worl3 • appellant was not available. In H from an accusation or charge of crime—Such civil servant, therefore, was

, was rightly held by the Service Trib IB' to grant of arrears of his pay and allowances in respect of the
appellant to ascertain the fate rtf hi-3 i- "o bar in the way of Ae ^n®d he remained under suspension on the basis of murder case against
applications moved by the annelUnt^''®®ve. Out of 7 W fpp. 1999, 1998] F & D 
accompanied bv certifimtAc a. PP®“^‘ f°f ‘he extension of leave 6 were ■
for holding a regular inauirf^™.^^*® Practitioners. The intention i y u- °f ^est Pakistan Arough the Secretary, P.W.D., Lahore

9 iiy. in Ae light of facts and circumstances of Ais case * Muhammad Hayat PLD 1976 SC 202 distinguished.

versus

GOVERNMENT OF N.-W.F.P. through Secretary, 
Food, Agriculture, Livestock and Cooperative 

Department, Peshawar and 2 oAers—Respondents

pEivil Appeal No. 568 of 1995, decided on 2nd June, 1998.

M '

(On appeal from Ae N.-W.F.P. Service Tribunal, Peshawar dated 
;^4-8-1994 passed in Appeal No. 202 of 1993).

(a) Fundamental Rules-^
1

was i a

t

1

■vrw/f



. -‘•f iyyoi • iviuiiduuiidu isioui V, vjrwciumcui ui i^.- TT .i*.r.(b) Criminal Priwed;
—S. 497- 
nature.

ure Code (V of 1898)— 
-Bail—Observations of Court in bail

(Raja Afrasiab Khan, J)
William D. Halscy/Editoriai. Director. Macmillan Publishing Co.. Inc. New 
York. Collier Macmillan Publishers London* rel.granting order are tentative a

wholly immaterialTorTe X^e^ofTStt^^^^ «
observations in the orders passed in ^ ?• of *e accused. The
nature and as such, cannot be us^d by the S “
ihc accused, [p. 1997] ^ ^ parties for conviction or acquittal of

(e) Words and phrases—

—Word "acquittal"—Connotation, [p. 1998] E

Abdul Kadjr Khattak. Advocate Supreme Court with Muhammad 
ZahoorQureshi Azad. Advocate-on-Record for Appellant.

Hafiz Awah. Advocate Supreme Court with Muhammad Zahoor 
Qurcshi Azad. Advocate-on-Rccord (absent) for Respondents Nos. 1 and 2. 

Respondent No. 3: Ex parte

Date of hearing: 2nd June, 1998.

(c) Criminal trial—

casc-Where the benefit of doub hi £ „ P«>secutioo
said that charge has been establish^ bJ the 
ireated as innocent unless it is prevefonVe •*
they are connected with the commission of crim^ 
convicted to meet the ends of justice—Even If deserves to be
extended to accused, he shall be dee benefit of doubt has been 
acquitted, [p. 1997] B ^

JUDGMENT

RAJA AFRASIAB KHAN. J.—On 21st of August. 1989 at 4-40 p. 
case under section 302/34. P.P.C. was registered against Dr. Muhammad Islam 
and Fazal Haqqani on the statement of Muhammad Rahim with Police Station 
Kallang District Mardan for the murder of Sher Zamin. An Additional Sessions 
Judge. Mardan, after recording, the statement of the complainant, Muhammad 
Rahim passed the following order on 9-6-1992:--

m. a

to have been honourably

(d) Criminal trial—

-■-Acquiltal-All acquinals are -honourebte- 
)«-h,ch reay be aaid re b. -dMonoere™" '

All acquittals, 
honourable for the 
cases against the 
character. It 
recorded on 
acquitted in

and there can be no acquittals "Statement of the complainant has already been recorded and placed 
file. He does not charge the accused for the commission of the offence. 
In view of his statement, the learned S.P.P. also gave statement that he 

^ wants’to withdraw from the prosecution against the accused.
In view of the above statements, no case stands against the accused, 
therefore, no charge is framed against them and they 
discharged/acquitted Irom the charge levelled against them in the 
present case. They are on bail, their bail bonds stand cancelled and 
sureties discharged. Case property, if any, be disposed of in accordance 
with law. File be consigned after completion."

on
even if thesereason that the prosecron‘’raf no^suSl 1 h""

accused on the stren<.fh S succeeded to prove their 
may be noted that there are^ca^^c evidence of unimpeachable 

the basis of compromise between the'^rt^"^^ judgments art 
consequence thereof Whai ch u k ® the accused areAll acquittals are irtainly ho«e

said to be dishonourable. The law ha« ^ acquittals, which may 
these types of acquittals, fp. 1998] c drawn any distinction between^

That term

are

|t is evident that the accused have been acquitted in the case. At the time of 
jncident. the appellant was p6sted as Veterinary Officer (Health) (B-17). 
Jneharge Veterinary Dispensary! Katlang District Mardan. He was suspended 

service with effect from 22nd of August, 1989 vide order dated 17-1-1990 
"ccause of his involvement in the aforesaid murder case. Nevertheless as pointed 
cut above, he was acquitted of the murder charge by the trial Judge on 9th of 
une, 1992. On" the strength of this order, the appellant moved an application on 
y-6-1992 for his reinstatement in service. On 7-4-1993, the competent 
uthoriiy accepted the application of the appellant and in consequence thereof, 

reinstated him in service with effect from 22nd of August, 1989. The period 
rem 22nd of August, 1989 to the date of his assumption of duty i.e. 18-4-1993 

'vas treated as extraordinary leave without pay. On. 2nd of May, 1993, the

Crirereal Pre,^„„ ™
Situation, ordinary dictionary m 
service, fp. i99gj g ^

or anywhere in themeanJnf f ^
meaning of acquittal" shall be pressed into

Muba'HIS HayTpiS^lTO Lab<w
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(Raja Afrasiab Khan, J)

affidavit was given by the son of the complainant that the parties had entered 
into a compromise. i

3. After hearing the learned counsel for the parties and perusing the 
record, we are inclined to hold that this is a case of acquittal pure and simple.
The observation of the Criminal Court in the aforesaid bail granting order is 
wholly immaterial for the puijtoses of acquittal or conviction of the appellant. It 
has time and again been said that the observations in the orders passed in bail 
sq^lications are always tentative in nature and as such, cannot be used by the 
parties for conviction or acquittal of the accused. In fact, these bail orders are 
always treated to be non-existent for the purposes of trial of the accused. The 
above order in the bail application has, therefore, to be ignored for all intents 
and purposes. The argument is thus repelled. The trial Judge in his order 
referred to above has unequivocally stated that the appellant has been acquitted 
of the charge. Needless to state that in all criminal matters, it is the bounden 

[ duty of the prosecution to establish its cases against the accused on the basis of 
reliable and credible evidence. In the case in hand, the prosecution failed to 
produce any evidence against the appellant. The testimony of the star witness 
namely the complainant did not involve him in the commission of the crime.
This was, undoubtedly, a case: of no evidence
is unable to show that the pai|ties have entered into a compromise. His simple 
word of mouth was not enough to hold that the parties had entered info 

, compromise. Even in the cases where benefit of doubt has been given to the 
accused, it cannot be said that the charge has been established by the 
prosecution. The accused are to be treated as innocent unless it is proved on the 
basis of best possible evidence that they are connected with the Commission of 
the crime and as such, deserve to be convicted to meet the ends of justice. The 
doubt itself shall destroy the very basis of the prosecution case. In this view of 
the matter, the accused shall be deemed to have honourably been acquitted even 
where the benefit of doubt has been extended to them. In case of Mian '
Muhammad Shafa v. Secretary to Government of the Punjab, Population 
Welfare Programme, Lahore and another (1994 PLC (C.S.) 693), following 
observations were made:—
j. t

"There is hardly any-ambiguity in these provisions and they do hot 
present any difficulty.! We are in no doubt that the provisions of clause 
(a) are attracted by the facts on the ground that the appellant was 
acquitted of the charge against him. Although, the department claims 
that this was the result of benefit of doubt, we would hold that the 
acquittal is honourable within the meaning of this rule. As a matter of 
fact, all acquittals are honourable and the expression 'honourable 
acquittals' occurring tin clause (a) seems to be superfluous and 
i^edundant. It is one t of the most valuable principles of criminal 
jurisprudence that for^a judgment of conviction it is the duty of the 
prosecution to establish its case beyond all reasonable doubt. If it fails

appellant filed representation against the order dated 7-4-1993 which 
rejected by Secretary Food. Agriculture. Livestock and CooperS DeSmen.was

■

A

j
^^ression ^nourably acquitted' has not been defined in rules« 
adhere else. There is no reference in the Code of Criminal

acquittal’. In the ordinary sense honourable acquittal would imply that the person concerned hTd bees’
ac^S fo maliciously and falsely and that after his

whatsoever, attaches to him. In cases where the 
^nefn of doubt is given to him or where he is acquitted because 

• Sn ^®P™™sed or because the parties on account of some 
fte “ held by

1976 SC Sft Th hfian Muhammad Hayat (PLD
1976 SC 202). The appellant having been acmiittPff
compromise with the comnlain.nt nr, cannot thPr.fn„. he
treated as honoura^(Emphasis supplied underlinedT"----------- ---

^to op*
•‘’ T" “• “to, a pen»n has bM

SS, M f ^ ““■"to "to 4p«I
Panics are IcB ,c bear thcr own cons. File be consigned to die leSrd.' 

Leave to appeal was granted by this Conn on 14th of May.

app^iiant’r^^Trir^is^r’'^ ““ “ *
allowances for the period he remained

(
; on the face of it. The Law Officer

I

.li
B-I

on the basis of

:i

1995.

entitled to be given the pay alongwitb
, contesfeH hv fh» J ^ suspension. This position was\ rfhl respondents by saying that as a matter of fact there was a

raS«S'te„“’h “>"’l>to»ant. It conid „« he said tint
\ tatenS m thelLn '“P'l"'"- The learned Law Officer drew out

attention to the bail grantmg order, dated 16th of January. 1992 saying that an
.va« J



(Wajihuddin Ahmed, J)
him after a short^rial. 2. To relieve or release, as from a duty or 
obligation: to acquit him of responsibility. 3. To conduct (oneselO: 
behave: The team 
aquitter to set fre 
quiet)"

"acquittal' 'ri.l. a getting free from a criminal charge by a verdict or 
other legal process. ,2. Act of acquitting; being acquitted’."

■j quitted itself well in its first game. (Old French 
save, going back to Latin ad to + quietare to

to full pay and remuneration of vL hin

we«-i

^^teOon"tenrfif acquittals even if thesl "acquittal" the jappellant is held to have committed no offence
has not succeeded ^ honourable for the reason that the prosecutiti competent Crimihal Court has freed/cleared him from an accusation
evidence of unimnearhOO '0'*^ accused on the strength I crime. The appe lam is, therefore, entitled to the grant of arrears of
which the inHomlL, character. It may be noted that there are cases ili allowances in respect of the period he remained under suspension on
parties and th^accusLTre^OaOOH^" compromise between tilt ^ '’5® of registration of mjirder case against him. This appeal succeeds and is
nature of such acquittals" AH ^nsequenc* thereof. What shall be ffie
no acquittals, whS. may sS^S dThere 

any distinction between has not dra.

The appellant was acquittediby the trial Judge as already pointed out above. It 
shall , therefore, be presumed that the allegations levelled against him 
baseless. In consequence, he'has not been declared guilty. In presence of above

are1

F¥: },

ii
S '

'ii

M.B.A./M-178/Scan Appeal allowed.

:» »<?evi2iTvS,.t toT"™ T “»
ihc respondents relied upon the rule laid dow^ if-""'
Ihrough the Secretary, P.W.D.
SC 202), wherein it 
honourable which would
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I .1, w °°''c™™ent of West Pakistao

case was tried and for lack? of evidence he u/^ appellant in this
the referred case, the accused MuhamnJad H ‘"a* Court. U
offence by any Criminal Court ’ It .iJvT
54(a) have been declared un-lsl^ic bv Provisions of F.R. CHIEF SECRETARY, N.-W.F.P. and another—Respondents
72)^ In mh™‘J^Ls,^the RR^' r^d) iLder^^*"™”' ^ano^t^JpLD^W^S and 5^3 of 1995, decided on 11th June, 1998. ,

^ his pay and other financial benVlm,do«nmexisTMSj^*l^^iIL‘*?1^ (On appeal from thp judgment dated 21-9-1994 of the N.-W.F.P. 
admitted by the learned counsel for the " tribunal in Appeal No. 196 ofl993).
defmedanywhereintheCrimnriw'^r ^‘'^““‘^"•’asnotb^ foir. hh«
such a situation, ordin^, LionlT^tT ot- 4

"^'‘^‘'O'taiy Macmillan, William a"HaLeW^orial oriv^”' ^^^^^^tsconduct—Removal from service--Acquisition of land by 
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Wishers London" the words "acquit" and "acquittal" me^ - inst "d ** vendors to hand liver all title deeds relating to the acquired land and
acquit"-quitted -ouittina t i with °^^*'ned registered agreement deed of sale on stamp paper worth Rs.5

or charge, of crime- dec?/ «ee or clear from an accusation : . taking into account the stay order and the merits of applications of co­
re not guilty; exonerate: The Jury acquitted ^s—Leave to appeal Was'granted to consider contention that "as the land

' purchased by private negotiations between the department and the sellers
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considering also me raci mai me main appeal is 
Ill-Additional District Judge, Karachi (East).

still pending before the|v

5. ^'‘irhe aUegation of taking away child out Of the jurisdiction of this 
j Court by the respondent/father in case the custody is given to him is
> . v^emently denied by the respondent himself. He has submitted that at

present he is not holding any visa for U.S. A. neither for himself nor for 
the minor, therefore, taking aiway of minor out of Jurisdiction of this 
Court would be out of question. He further submitted that he-is prepared 
even to surrender^ his passport and to gave any guarantee in the said 
respect. The petitioner and her counsel could not controvert the said 
statement of the respondent.

c • the (order, dated 12-3-2004 passed by Federal
Service Tribunal at Karachi in Appeal No. 1472(K) of 1998).

(a) Se^ce Tribunals Act (LXX of 1973)_

--Ss 2-A & 4—Employee of Nationalized Institution—Privatization of 
such Institution during pendency of appeal by its emZS before 
Service Tribunal—Effect—Such subsequent development would neither
rfKcTrribZLT oMJurlsdicta
ot Service Tribunal to proceed with pending appeal—Principles.

privatization of Nationalized Institution by way of 
trrasfer/sale of its controlling share by the Federal Government ^ 
private party would not be sufficient 
Service Tribunal to proceed with 
institution as at the time 
was a civil servant as 
1973 and a

6. It appears that till today the petitioner has not made compliance 
of the order passed by learned Judge in Chambers and thereby has not 
handed over the custody of the ntinor to the respondent and thereby 
2/3rd period of vacation has passed and now only remain i/3rd of the 
vacation period so that minor could remain with his father the 
respondent. Accordingly the child produced by the petitioner today in 
terms of the. direction of this Court is given in custody of 
respondent/father who will keep the custody of minor in terms of order 

, passed by learned Judge in Chambers of the High Court. The respondent B 
and his counsel undertake to return the custody of minor on 7th August, 
2005 at 9-00 a.m. to the petitioner in presence of Assistant Registrar of 
this Registry at Karachi. The matter being of custody of minor which 
requires speedy disposal, therefore, it is observed that III Additional 

. District Judge on whose file the appeal against the order of 1st Civil 
Judge IS pendmg in respect of the minor shall be disposed of preferably 
witiun a period of four months and the progress of the appeal shall be 
mtimated to the Assistant Registrar, Karachi Registry.of this Court.

7. In the circumstances, we find no case for grant of leave to 
appeal IS made out, consequently leave to appeal is declined and the 
petition IS dismissed. '
H.B.T./S-134/SC

to a
to oust the jurisdiction of the 

the case of an employee of such 
of filmg of the appeal before the Tribunal he 

provided by section 2-A of Service tribunals Act 
emnlnv . development would not deprive or strip such

e (b) First Information Report—

cent imtil convicted by a competent Court—Principles.

(c) Habib Bank Limited (Staff) Service Rules, 1981-

IPs^sr®
'^ision S crL^r caS"%Sf

inunal case—Employee on conviction in criminal case

: ■'■I

Petition dismissed.
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would have lost his jol)-.-Authority during pendency of criminal case 
could institute departmental proceedings against employee for his alleged 
(iiminal acts found to be false subsequently—Sinipliciter termination of 
service of employee under R.15 of Habib Bank Limited (Service) Rules 
1981 for.having lost trust and confidence of competent authority was an 
illegal order, fpp. 1521, 1522, 1525] B, C, G & H
(d) Civil Service-

Managing Director, Sui^^SOuthem Gas Company TJmjted Karachi 
V. Ghulam Abbas and others 2003 PLC (C.S.) 796 and Nazakat Ali v 
WAPDA through Manager and others 2004 SCMR 145 rel.

Shahid Anwar Bajwa, Advocate Supreme Court and Ahmedullah 
Faruqi, Advpcate-on-Record forjPetitioner.

Suleman Habibullah, Advocate-on-Record for Respondent.

ORDER

SAIYED SAEED ASHHAD, J.— This petition for leave to 
appeal has been filed by petiti<)ner-Bank assailing the judgment dated 
12-3-2004 of the Federal Service Tribunal (hereinafter referred to as the 
Tribunal ) in Appeal No.l472(K) of 1998 whereby the Tribunal has set 

aside the order of termination 6f the respondent and reinstated him in 
service with full monetary and o^er consequential benefits.

2. Facts requisite for disposal of this petition are that respondent 
was employed as Senior Executive Vice-President in Habib Bank 
Limited. He was involved in some criminal charges for which an F I R 
WM registered hnd he was arrested therein. As a result of his arrest 
Which prolonged on account pf dismissal of his bail application 
he could not perform his duties on the post held by him. The petitioner- 

that the post could not be kept vacant for an 
rneTmte period as it was not known when he would be enlarged on bail
ac'co^nf and further that on

°^.ti‘s.“voIvement in criminal acts they had lost faith and
alSn“? “ constraints on the part of the management from
atowing to occupy a very senior and confidential position terminated his 
^ipes with immediate effect in pursuance of Clause 15 of the Habib

^ of
^ ''' Forest Development Corporation

i resinH^f petitioner-Bank failed to redress Ms grievance the
1 Snn Constitution
4*'?ystan'^^’^ Mf Constitution of Islamic Republic of

an. This peUtion was dismissed after incorporation of section 2-A

—^Initiation of departmental proceedings against civil servant before or 
after his acquittal in criniinal case—Principal.

Before the quaslment of F.I.R. and the pendency of criminal 
case the authority can initiate departmental proceedings as the criminal 
and departmental proceedings are entirely different not being co­
extensive nor inter-connected. Even after acquittal of civil servant in 
cnimnal trial, departmental proceedings cbuld have been instituted as 

concerned with the service discipline, good conduct, integrity 
and efficiency of civil servant, [p. 1522] D

- ‘r

S'?*- (e) Civil service—

—Removal/dismissal/termination of services of an employee of 
nationalized Bank having no statutory rules—Validity—Such penalty 
could not be imposed on employee without issuing Mm show-cause 
notice callmg upon his explanation and holding of an inquiry, if 
required mto allegations—Mere fact that existing Service Rules of Bank 
did not have statutory backing would not give unlimited, unfettered and 
absolute power to competent authority to ignore same and deprive 
employee of his right of access to natural justice, jp. 1522] E

MS

Arshad Jamal

(f) Service Tribunals Act (LXX of 1973)—

V ^--^PP®^-Time-barred appeal-Condonation of delay-'

SOUR



in the Service Tribunals Act, 1973 (hereinafter referred as the "Act"). It 
win be advantageous to reproduce the observations of the High Court 
regarding condonation of delay in filing appeal before the Tribunal as 
under:— .

1 • I •

sections 161/162 P.P.C. read with section 5(2) of Prevention of 
Corruption Act (II iof 1947) was found to be dishonest, 
unreliable, unscrupulous and tricky person becoming unfit for 
employment in an inktitution like a Bank where utmost trust, 
respect, credibility and honesty is required leaving no option 
with the Bank but to terminate his services; and

(iii) That the Tribunal had erred in condoning the delay in filing the 
appeal by the respondent as no cogent, plausible and satisfactory 
ground had been advanced by the respondent for the delay in 
filing the appeal and the tribunal had acted in ah arbitrary and 
fanciful manner in condoning the delay.

"the petitioner apart from the available pleas, would be free to 
apply for condonation of delay under section 5 of the Limitation 
Act for the reason that the petitioner has been pursuing his 
petition diligently and in good faith."

5. The order of the High Court was challenged by respondent 
before this Court by way of C.P.L.A. No.52 of 1998. The C.P.L.A. was 
dismissed vide order dated 4-6-1998 upholding the order of the 
High Court to the effect that the Tribunal would have the sole 
jurisdiction to proceed with the case of the respondent after incorporation 
of section 2-A in the Act. Consequently respondent filed appeal under 
section 6 of the Act on 4-4-1998.

6. The petitioner objected to the maintainability of appeal before 
the Tribunal on the ground of limitation. The Tribunal after minute and

- thorough examination of the provisions of section 5 of the Limitation Act
and taking into consideration the facts and circumstances of the case 
condoned the delay by placing reliance on the pronouncements of this 
Court laymg down the principle for condonation of delay.

7. Feeling aggrieved and dissatisfied with the impugned judgment 
the petitioner-Bank filed this petition for leave to appeal.

We have heard the arguments of Mr. Shahid Anwar Bajwa 
learned Advocate Supreme Court on behalf of petitioner and Mr. 
Siileman Habibullah learned Advocate-on-Record for respondent.

in support of the petition raised the
followmg three contentions:—

•ti •)
i

Suleman Habibullah, learned Advocate-on-Record 
appearing on behalf of fesppndent on. the other , hand supported the 
judgment of the Tribunal and submitted that the Tribunal 
considered each and every aspect of the case in condoning the delay and 
minutely exapiined all the contentions of the counsel for the parties 
well as relevant provisions of the law applicable to the facts 
circumstances of the case relating to the rights, liabilities and obligations 
of the parties.

10. Mr.

had

as
and

11. Relative to the first contention raised by Mr. Shahid Anwar 
Bajwa it is to be observed that this contention was not available to the 
petitioner at the time when the appeal was argued before the Tribunal 
therefore, the Tribunal couldinot have considered and dilated upon the 
contention which has been raised for the first time today. The petitioner 
did not even raise this ground in their petition for leave to appeal filed 
by them in this Court. Even; otherwise raising of this plea or ground 
before us would be of no help to the petitioner in view of the. judgment 
of a larger Bench of this Court in Civil Petitions Nos.204 to 240 
248-K of 2004 and 199-K of 2005 (Manzoor Ali and others v. United 
Bank Ltd. and another) holding that mere fact of privatization of 
Nationalized Institution by way of transfer/sale of its controlling share by 
the Feder^ Government to a private party would not be sufficient to oust 
the jurisdiction of the Servicq Tribunal to proceed with the case of an 
employee of such institution as at the time of filing of the appeal before ^ 
the Tribunal he was a civil servant as provided by section 2-A of the Act 
^d a subsequent development would not deprive or strip such civil 
servMt of his status as civil servant would, have no adverse effect on the
pending appeal. This contehtion is therefore decided against the 
petitioner. '

12. Taking into consideration the second contention advanced by 
Mr. Shahid Bajwa it may be observed that it is a settled principle of law B 
that mere allegation of commission of an offence against a person and l

4 SOffl

;.‘F. •'
■

8.

.r'

247,

(i) That on 12-3-2004 when the judgment was announced, the 
Tribunal had ceased to have jurisdiction to proceed with the case 
otthe respondent inasmuch as by that date the petitioner-Bank 
after completion of privatization process had been handed over 
to Agha Khan Foundation as they had acquired 51% interest in 
the petitioner-Bank whereafter it could not be said that the Bank 
was being run, controlled and managed by the Federal 
Government thus depriving the respondent of the status of civil 
servants as per section 2-A of the Act.

(ii) That the petitioner on account of his involvement in criminal
acts and offences of serious nature for which F.I.R No 98 of
1994 dated 26-12-1994 was registered by F.I.A. under

scm I

)
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managed bank and further that the employees of the petitioner-Bank had 
been given certain guarantees and sanction under The Banks 
(Nationalization) Act, 1974, It is also an admitted fact that Service Rules 
for the petitioner employees had been framed and were in existence. The 
coirq)etent authority of the respondent-Bank thus had no power to 
terminate the services of the respondent without issuing show-cause 
notice to the respondent, calling upon his explanation and holding an 
inquiry, if so required into the allegations. The competent authority thus 
acted not only in contravention of the provisions of law relating to the 
removal, dismissal and termination of the employees of a nationalized 
bank but also violated the provisions of natural justice according to 
which no one can be condemned without providing him an opportunity of 
defending himself. Such order could not be said to be a legal, valid and 
proper order. The fact that the Service Rules in existence in the 
Petitioner's Bank did not have statutory backing would not give 
imlimited, unfettered and absolute power to the Petitioner to ignore the 
same and to deprive the respondent of his right of access to natural 
justice. If any authority is required in support of the above proposition 
the same are available from the judgments in the cases of (i) Arshad 
Jamal v. N.-W.F.P. Forest Development Corporation and others 2004 
PLC (G.S.) 802, (ii) The Managing Director, Sui Southern Gas Co. Ltd.
V. Saleem Mustafa Shaildi and others PLD 2001 SC 176 (iii) Managing 
Director, Sui Southern Gas Company Limited, Karachi v. Ghulam Abbas 
and others 2003 PLC (C.S.) 796; (iv) Nazakat Ali v. WAPDA through 
Manager and others 2004 SCMR 145 and (v) Anisa Rehman v. P.I.A.C. 
1994 SCMR 2232.

14. With regard to the contention that the Tribunal had erred in 
condoning the delay on the ground that no plausible satisfactory and 
sufficient ground was advanced by respondent for condonation of delay 
in filing the appeal, it may be stated that delay was condoned by the 
Tribunal after a minute and detailed examination of the facts and 
circumstances of the case, the grounds advanced by the respondent for 
the delay and tiie pronouncements made by this Court in a large number 
of cases laying down the principle, for condonation or otherwise of the ^ 
delay in filing appeals and application etc. The Tribunal while condoning 
the delay did not commit any illegality or material irregularity or acted 
arbitrarily of against the settled principles governing condonation of 
delay which would compel this Court to interfere with the exercise of 
discretion. In a large number of the cases this Court has pronounced that 
when discretion of condoning the delay in filing an appeal has been 
legally, judiciously and properly exercised then same is not required to 
be interfered with. Reference may be made to the case of Managing 
Director, Sui Southern Gas Company Limited, Karachi v. Ghulam Abbas 
and others 2003 PLC (C.S.) 796 wherein this Court while discussing the

s' sous ' , . ■ ■ ■

registration-»of F.I.R. in respect of a certain offence or more than one 
offence against such person would not ipso facto make him gqilty of 
commission, of such offence and he would continue to enjoy the 
presumption of innocence until convicted by a Court of competent 

^^irisdiction after a proper dial with opportunity to defend himself on the 
allegations levelled against him. In the present case the petitioner had 
acted with utmost hurry and hot haste for which no plausible explanation 
was provided by them,either before the Tribunal or by Mr. Shahid Bajwa 
While arguing this petition in this Court. What was stated in support of 
removal/termination was that the post occupied by the respondent was of 
Senior Executive Vice-President which could not be kept vacant for a 
long period and that on account of the criminal act/offence committed by 
him he had lost faith, confidence and trust of the competent authority for 
holding such a senior appointment. Both the grounds advanced by Mr. C 
Shahid Bajwa do not appear to carry weight. As regards, the contention 
that the post could not be kept vacant for long period, it may be observed 
that it could have been filled in by posting another officer or additional 
charge of the post dould have been given to another officer till such time 
the respondent's case has been decided by a competent Court. However, 
in case of conviction he would have lost his job. The petitioner could 
have instituted departmental proceedings against the respondent for his 
alleged criminal acts under their service rules known as Habib Bank 
Limited (Staff) Service Rules, 1981 (hereafter referred to the "Rules"). 
Removal of the respondent under clause 15 of the Rules on the ground 
that respondent had lost , faith, confidence, and trust of. the competent 
authority was an illegal order which in. the garb of' terniination 
simpliciter was in effect by way of punishment for the alleged criminal 

■ acts of respondent which were sub judice before a competent Court and 
which subsequently were found to be baseless and false*. Before the 
quashment of the F.I.R. and pendency of the criminal case die petitioner 
could have initiated departmental proceedings as the criminal case and 
the departmental proceedings are entirely different npt being co-extensive 
nor inter-connected. Even after acquittal of respondent in criminal trial, ^

. departmental proceedings could have been instituted as the departmental 
proceedings are concerned with the service discipline, good conduct, 
integrity and efficiency of the employees. For the above reliance is 
placed on the case of Syed Muhammad Iqbal Jafri v. Registrar, Lahore 
High Court, 2004 PLC (C.S.) 809.

E

.-t

;
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13. Admittedly at the time when action of termination was taken 
against the re^ondent the petitionerrBank was being managed, run and 
controlled by the Federal Government and though at that time the exact [g 
status of the employees of the Nationalized Banks could not be 
determined but the fact is that the law of Master and Servant had ceased 
to be applicable as the petitioner-Bank was no longer a privately

'



ambit of the discretionary power of die Tribunal relative to condonation 
of delay observed as under:-

^ “Besides above reference, decision of the cases, on merits have 
always been encouraged instead of non-suiting the. litigants for 
technical reasons including of limitation. In this behalf good 
number of precedents can be cited where question of limitation 
was considered synqyathetically after taking into consideration 
the relevant facts. Reliance is placed on the cases of Muhan^d 
Yaqoob v. Pakistan Petroleum Limited Md another 2000 SCMR 
830, Messrs. (Pakistan State Oil Company Limited v. 
Muhammad Tahir Khan and others PLD 2001 SG 980, Teekam 
Das M. Haseja, Executive Engineer, WAPDA v. Chairman, 
WAPDA 2000 SCMR 142. There are cases' where even delay 
has been, condoned by the Tribunal without receiving 
application from the appellant but no interference Was made by 
this Court on the premises that Service Tribunal had passed 
order in exercise of its discretionary powers. In this behalf 
reference may be made to the case of WAPDA v. Muhammad 
Khalid 1991 SCMR 1765. Relevant para, therefrom reads as 
under thus :

b^^ does not warrant any interference. The petition being 
meritless is dismissed and leave refiised. ” ®

dealing wftt htf judgment of the Tribunal

thf of *0 facts, circumstances and °
me relevant case. Thus the exercise of discretion does not require to be

15.

interfered with. •

leave to^nn(acts, discussion and reasons this petition fori 

S.A.K./H-38/SC

I

Leave refused.

2008 SC MR 1525 

[Supreme Court of Pakistan]
Present: Rana Bhagwandas. Abdul Hameed Dogar

and Faqir Muhammad Khokhar, JJ 
allied BANK OF PAKISTAN LTD.- Petitiooer, 

versus

(
i .

■3

As regards the question that no application for condonation 
of delay had been filed by the respondent the matter being one 
of the discretion, the finding of the Tribunal cannot be set aside 
on a technicality alone.”

In the case of Nazakat Ali v. WAPDA through Manager and others 2004
SCMR 145 this Court made the following observations:—

■

I -

Sped NASIR ABBAS NAQVI and olbers—RespomleaB 

CM Pea,Ion, NOS.1859 and 2617 of 2003, decided on 22nd Sep,CMber,

Cona. R^;r^S L"p;.r I^J^O^f 2^L

S.25-A.-
Petition-Dismissal from slrvw’ Arts.l85(3) & 199-Constitutional

“... It hardly needs any elucidation that sufficiency of cause of 
condonation of delay being question of fact is within the 
exclusive jurisdiction of learned Federal Service Tribunal 
and once the discretion concerning condonation of delay 
was exercised judiciously by the Service Tribunal it cannot 
be distobed by this Court without any justification which 
is lacking in this case. In this regard we are fortified by 
me dictum laid down in Syed Ali Hasan Rizvi v. Islamic 
^public of Pakistan 1986 SgMR 1086, Muhammad Azhar 
Khan v. Service Tribunal, Islamabad 1976 SCMR 262, Water 
and Power Development Aumority v. Abdur Rashid Dar 1990 
SCMR 1513 and Sher Bahadar v. Government of N-W F P- 
1990 SCMR 1519.

■I

^e conclusion arrived at by me learned Federal Service 
Tribunal being strictly in consonance of law and being well-

scux

.■i.L



Si rtm criminal case on basis of compromise, allegations in showrcau^ 
CLD 1158, which, prima facie, supports the submissions of the ,otice remained unsubstantiatedVAuthority had not provided opportu^
petitioner. ^ official to submit reply to show-cause notice-^-Such official had
A^lvocat?^''^^ petitioner and learned Sty“^®cted reit^em^o/^ch Scial.in his .substantive ran^
Advocate on Record for the caveators, we are mclined to grant leave to under suspension—Competent authority was

; ^ mter aha, the questions whether the High Court was legaUy J. ^ to hold fresh inquiry under Punjab Removal from Service
justified and under a legal duty to exercise its jurisdiction for the ® f Sdina^e^OO and pass fresh order in accordance
enforcement of a right as claimed by the respondents and whether they i of P&F-
could be said to be aggrieved persons by withdrawal of the invitation for . ’
tender on the part of the petitioner-corporation? Order accordingly. (d) Civil service—
S.M.B./P-12/SC Leave granted. —Disciplinary proceedings—Disputed questions of fact—Re^lar

inquiry should be held, so that accused official be in a position to defend 
himself, [p. 194] D j ;

Hafiz Tariq Nasim, jtdvocate Supreme Court for Petitioner.
Ch. Aamir Rehman,' Additional Advocate-General and Muneer 

4hmed, D.S.P. (Legal) for Respondent No.l and 3.
ORDER

r
;?

I.'

f

. \
%

2007 SCMR 192 

[Supreme Court of Pakistan]

Present: Faqir Muhammad Khokhar and'Syed Jamshed Ali, JJ 

SHAKEEL AHMAD—Petitioner

¥ -J:.'i
■ »5

■f

i il.k-
i"*'!

^ SYED JAMSHED ALL J.- The petitioner. ex-Sub I“Sp^o>^»
1.-0. PUmABPOUCE;LAHORB and „..e.-Re„ S'

iircumstances.

: ip N?versus ■t;;;
r?;

aCivil Petition No. 1314/Lof 2004, decided on 26th July, 2006. II 2. Disciplinary proceedings Were initiated against the petitioner 
inder the Police (Efficiency and Discipline) Rules, 1-975 by way of 
Show-cause notice, dated 21-3-2000, according to which on the mght 
Ihetween 20/21-3-2000, he apprehended three persons brought them to 
ilolice Station, Sadar, Muzaffargarh, they were subjected to severe 
Sorture hs a result of which one Allah Diwaya, sucked to 
linjuries for which F.I.R. No. 120, was registered on 21-3-2000, uMer

- at Police Station, City

(Against the judgment, dated 10-2-2004 passed by Punjab^ 
Service Tribunal, Lahore in Appeal No. 1714 of 2003).
(a) Police Order (22 of 2002)—

—Art. 31—Subordinate police officials—Keeping subordinates ran^l 
free from indiscipline and highhandedness—Possible in a manner, whic^ 
upholds rule Of law—Such officials must be dealt with in 
with law. [p. 194] A

I'Sm

dan^laccor Sections 302/452/342/148/149, P.P.C.
,*ssi«iWuzaffargarh. On 22-3-2000 i.e. the next day, the Supermtendent of 
I^Bfolice, Muzaffargarh passed the order i.e. "I therefore, finding the S.I. 

^guilty of above gross misconduct award punishment of reversion fr<^ 
'the rank of S.I. to his substantive rank to A.S.I. with immediate effect,^ 
'ftoderlined to supply emphasis). However, on 30-3-2000, another 
i!&der was passed according to which the petitioner was ^s^d 
‘ ftorn service. His departmental appeal Was dismissed on 20-3-2003

Service Tribunal was dismissed

(b) Punjab Police (Efficiency and Discipline) Rules, 1975_
R, 4—Constitution of Pakistan (1973), Art. 13—Double punisbmel 

on same allegation—Not legal—Principles, [p. 194] B

(c) Punjab Police (Efficiency and Discipline) Rules, 1975_

'im
i

■ s0
^Punjab Removal from Service (Special Powet| 
^00), S.3—Constitution of Pakistan (i9^M

—-Rr. 3, 4, 5 & 6 
fOrdinance (IV of

Art.212(3) Dismissal from service due to pendency of criminal c^_, 
against police official—Validity—Unless such official

ted his appeal before the Punjab 
^6-1-2004.

2-A. The learned counsel for the petitioner submits that the 
titioner could not have been punished twice on the same aUegations.

■

found guho
F.I.R would remain an unsubstantiated allegation and on its big 
maximum penalty could not be imposed^-After acquittal of such
SCMR W

twas
•f •

m i-



In the criminal case aforesaid, he
^-2^ but bad already beet, puui5bed“l^to (tep!rruSni.’thOT^ I the considerations weighing with the said competent authority that the 

I petitioner had not subinitted reply to the show cause notice and this 
s argunient was even pressed before us by the learned Additional Advocate 
[ General. As per as other contentions of learned Additional Advocate, 
t General are concerned we do not find any merit because on the date of 
I order of dismissal, the criminal case was pending which was finally 
t decided on 26-^2002.

I

E

Additional Advocate General has I
defended toe unpuped judgment. He submits that the petitioner was 
acquitted m the crm^l case by way of a compromise and payment of 
Diyat to the legal heirs of the deceased itself established the guS^of the ^ 
petitioner and, therefore, no inquiry was necessary. Since the^titioner ’ 
had not even submitted reply to the show-cause notice, he 

.complam that an opportunity of hearing was not granted to him.

1
1I 7. For what has been stated above, we are of the view that the 

f petitioner was punished without any evidence and without providing to 
him an opportunity to defend himself which could not be done. 
Accordingly, we convert this petition into appeal, allow the same and 

? direct reinstatement of the petitioner in his substantive rank as an A.S.I. 
I However, he will remain under suspension. The competent authority will 
I hold a fresh inquiry unjder the Punjab Removal from Service (Special 
I Powers) Ordinance, 2000 and pass a fresh order in accordance with law. 
I Order, dated 21-3-2000 wiU be treated as an order of reversion 
I simpliciter to the substentive rank and not an order of penalty. The 
i question of back-benefits is left to be decided by the conq)etent authority 
I at the time of final decision of the departmental proceedings.
I S.A.K./S-54/SC

■^1
’■'i

cannot i

4. We have considered the submissions. Although we appreciate 
the amaety of the senior Police Officers in keeping the 
ranks clean and free of mdiscipline and highhandedness yet we will like 
to emphasize &at this olqective is to be achieved in a manner which 
upholds rule of law. We are fully aware of the worst popular perception

“

F1

. IP

21 3 ’2000 show-cause notiee was issued on
registration of the criminal

ms. to redunioo in rank aiKl. terefore, be could“ba« 1
been punished on the same allegation again 
matter.

;?l!
H ■ ■ (S’*Order accordingly.• .'4case
I'l S'?! I(1 ‘ 2007 sc MR 195

[Supreme Court of Pakistan]

Before Sardar Mtthammad Raza Khan and Nasir-ul-Mutk, JJ 

COLLECTOR CUSTOMS, PESHAWAR—-Petitioner

n\

1 This is one aspect of the w
.,5?! ^ ■J

6. The second is that when the order of dismissal 
cnminal __ was passed,

^ diamisaai order »aa

.-S-Zrsrr a-.-.'t"thereof was compromise, the allegations contained in the show-cauS 
- ®.^"“d^’™''>*>stantiated. This Court, in a number of judgments,

has imd down the nde that if disputed questions of fact are iSolvedpl
th^an ^ ^ ^ be held so :
^ a^ci^ed official is in a position to properly defend himself. We ^
21 3 iffSi according to show cause notice, dated
firct ^ i’T b) submit reply, but the .1
for tlfe 22-3-2000 there was no occasion i

^ for the petitioner to submit reply to the show cause notice. It was one of ^

■ ye versus
a I Messrs PAPER INTERNATIONAL (PVT.) LTD.,

I . NOWSHERA and another—Respondents

I Civil Petition No. 173-P of 2002, decided on 16th August, 2006. /

(On appeal fpm the judgment, dated 12-12-2001 of the 
Peshawar High Court, Peshawar Passed in F.A.O. No. 91 of 2000).

Customs Act (TV of 1969)—

—S. 156(1), Cls. (62) & (90)—Constitution of Pakistan (1973), 
Art. 185(3)—Goods illegally taken out of warehouse without payment of 
duty—Allegation agaihst importer-respondent was that he unloaded 

I; Imported consignment in private bonded warehouse and consumed a

M
S'

SCMR

M



behalf of appellants has been dismissed and judgment and aruwKi. om a i;ajicim
dated 10-2-1998 passed by learned Majlis-e-Shoora has been kept int® of contents of written statement would reveal that the claim of

fepotideats was repudiated, which aspect of the matter escaped notice and 
2. Leave to appeal was granted vide order dated 2-8-2000 to suited in serious miscarriage of justice... It further transpired from the 

"as to whether decree for return of articles details whpeof are given'ic cnitifly of record that pleadings were never perused with diligent application 
plaint or in the alternative to make payment of Rs.94,200 has been pssf; I mind by the learned trial Court and thus proper issues clinching the 
Qazi Tump vide judgment , and decree dated 17th December, 1997, snirovissy could not be framed and resultantly the parties failed to 
confirmed by Appellate Court i.e. Majlis-e-Shoora by means of judga tlieir respective claims by adducing worthy of credence evidence 
and decree dated 10th February,' 1998 and the revisional Court respec^ii issues framed by the learned trial Court were ambiguous and vague, 
without evidence to substantiate the claim in view' of issues framd ov Earned trial Court itself was not clear as to by whom onus of tlie framed

was to- be discharged. The provisions as contained in Order XIV, 
PulcS, C.P.C. were not kept in view and igno'red completely by the learned 
dal Court while framing the issues as a result whereof controversy .regarding 
®oval of household articles could not be set as naught. There is'no cavil to 

! 3a; proposition which was settled decades ago and still holds the field "that Q 
an issue, though in terras covering the main question in the cause, 

not sufficiently direct the attention of the parties to the main questions 
hecessarv' to be decided, and the parties may have been prevented 

m .-tdaitcmg evidence, or fresh issue may be directed to try the principal 
qsMan of fact". (Olaga-ppa v. Arbuthnot (1875) 1.4 BLR 115-142, 14/268, 

ITie.duty of raising issues rests untler the Code of Civil Procedure on 
^ Court and it would be unsafe to presume from the failure of the Court to 
,^e ine necessary issues an attention of the defendant to admit the fact,
loinV.n was bound to prove". (Ganou v. Shri Devsidhes W^.
'*^2 AiR 26 Bom. 360-362). ■

■■ id;'

c-'-rV\ /
V '

- 1,

;
trial Court". mes

3. Briefly stated the facts of the case are that respondent No.las 
suit for recovery of certaiin household articles, electric equipmen:'. 
crockery, details whereof have been mentiotied in the list appended wi'i 
plaint or in alternative, an amount of Rs.94,200 in lieu thereof, equivsla 
the value .of said items. In view of the divergent pleadings of the pi" 
follovving issues were framed by the learned trial Court :~

.1

\
C. ,

f
, - hi the light of what has been stated above this appeal is accepted.

learned trial and appellate Courts including judgment 
4. After recording evidence pro and contra, the learned Qazi io remanded back to the learned trid

■ the suit vide judgrhent/decree dated 2nd October, 1997. Being aggne'®^‘ ifictly proceedings afresh after, framing proper issues by
. appeal was preferred by the appellants, which met the same P^’O'-'lsions as contained in Order XIV, C.P.C, and after
. dismissed by learned Majlis-e-Shpora, vide judgment and decree‘s P‘®Mmgs vigilantly. Tliere shall be no order as to costs.

10th Febraary, 1998. The appellants approached learned High ‘'^l'70()/s
Balochistan by means of civil revision’ bearing No. 112 of 1998 t 
also been dismissed, hence this appeal. ' f

:'lw!
lijv;

v';

1 in Appeal accepted.)
■K

P.L D 2003 Supreme Court 187
^’’esent: Rana Bhagkwandas, Abdul Hameed Dogar 

and Khalil-ur-Rehman Ramday, JJ
SHAMAS-UD-DIN KHAWAJA—Petitioner

versus'
S'^EJ^NMENT of PAKISTAN through Secretary

1 th3i *Kfcvii D . ® Islamabad and 2 Others—Respondents
6. A careful scrutiny, of the entire record would reveal

foundation of concurrent findings fay the Courts below, seeihs' ^0 of 2001. decided on 9th October. 2002.

f
3. We have heard Mr. Tahir MnhaminaH Khan Ipampd counsel 

I appellants arid Mr. Muhammad Riaz Ahmed, learned Adyocate-on-B®^
respondents at length. The judgment dated 2nd October, 1997 
learned Qazi, judgment dated 10th February, 1998 passed by learhed ^ 
e-Shoora and judgment impugned were perused carefully. We have ^ ^
out the entire evidence with the eminent assistance of the learned cou 
the parties.

M:
f

■■ -i r;I ^
ill
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- - Bvm JTKXic* {Tl Oi (uc
Service Tribunal. Islamabad, passed in Appeal No.763(R)/(CS)/2000). j 

Govemmoit Servants (Efndency and Discipline) Rules, 1973—

Ipjc reiunuijg lu uomc, mcjr were luiiuweu oy iwo strangers m a rea car 
■ ]^.to their residents. F^an Khawaja rushed to house located‘at G-9/4 
[isSinabad and informed the petitioner about the h'dt chase made by the saitj

• ^ ^ S^t^ £ ^ of 1973), S.4--Coinpu^ said^rsons abodtSSi* s^iS£<Ste(SS?S
^ afterward police arrived at the spot and then took the pet^L

civiT^^^^^sLSir^ ? charge and inform the accnai ^ as those strangers, namely. Dr. Munir Abro and Miran fiLsh to
R fi him-Provision ol ^Margala Police Station. Instead of registering the complaint of the petitioner‘V'l’ R«les. IW contrary, lodged F.I.R. Mo. 116 (toed ll-5d^ unde^

' palates that the ^used official shall be provided not less thai} 7« ^ 506/342/34, P.P.C., against the petitioner and his brother and they
, ore than 14 days penod to put m his defence, oral or document® r were arrested and sent up to face trial. ^

■ ^ evidence, and also to cross-examine the witnesses against him—Mere 1^ ^ ^
. of takmg in hand i^ry proceedings under the Rules against a civil seva ® . 24-8-1988, a show-cause notice was issued against the petitioner
' be equated with the procedure prescribed in R.6(l)a)(3) 5(l)aii)(b) of the Government Servants (Efficiency and

Rules—Ample convincing and reliable evidence has to be on the recai R“*cs. 1973 (hereinafter called as "the Rules") disclosing the
: which could safely go to prove the charges levelled against the civU se^va

charge, which was not subsequently proved by the competent CourtS ? ^ ra^i^ions 506/342/34, P.P.C., you .
and resulted in acquittal, order of Service Tribunal uphSding the ^ ■ LS^^who
compulsory retirement by the Department was set aside bv the Suflrea ' • ^ y®*“®^® No.LHH-6666. driven by
Court, [p./ 190] A ^ brother up to your residence because your brother had struck

car with vehicle No.IDH-5578, driven by Dr. Munir Abro whUe* 
AttauUah Sheikh v. WAPDA and others 2001 SCMR 269 ref. overtaking him;
S.M. Abdul Wahab, Advocate Supreme Court instructed byil A P that you 

Zaidi, Advocate-on-Record for Petitioner. i - Sieged i

■

'ft

I

I-
I

f

; '

were arrested by Islamabad Police on 25-6-1998, for your 
^leged involvement in manhandling of Dr. Munir Abro and Miran 
Bukhsh and you remained in judicial lock-up on June 25-26, 1998 
and failed to inform yoUr officer-in-charge about your arrest by the 

i ■ ^“00 and in order to cover your absence in the office on 25-26 
yoo ^plied for leave on account of your mother’s 

«r' Illness and tried to hide the facts from office;

j:i. :

Hafiz S.A. Rehman, Deputy Attorney-General instructed 6?®*^ 
, Muhammad Akram, Adyocate-on-Record for Respondents. *

Date of hearing; 9th October, 2002.I h ft)j t

- ^ involvement in criminal case a news item was .
‘ the press on June 26, 1998 about your arrest by the

r police which exposeji the identity of an organization like I.B. ;
^<«Jthat

JUDGMENT

n ABDUL HAMEED DOGAR, Ji-Petitioner Shamas-ud-^ 
Khawaja seeks leave to appeal against the judgment dated 25th June, 200^' 
the Federal Service Tribunal, Islamabad,

'I
V miiused your official positions by introducing

fc as Inspector whereas you are an A.S.-I. which set a bac
for others to emulate casting negative effects on the 

and performance of the entire department.

Bureau, Islamabad. It was on 10-5-1998 aVabout’lO-S) n m.. hiT during ^ °° departmental action could be initiated
Khawaja younger brother of the petitioner, had gone to a private ^®®4ings After ^h^** . penden^ of the above mentioned cnminal

passed in
. No.763(R)(CS)/2000 whereby the same was dismissed and order

Ji 18-7-2(X)0 of compulsory retirement from service was confirmed.

<-•
i:

-■-t

A• .M

■1^ ‘1

-'■•a



a.y VOI.^:a shipyard K. Damen iniernaiiouai V.
and Engg. Wotks Ltd. (Javed Iqbal,.J)

fcpnal charges was hot subsequently proved against him by the competent 
of Law and resulted in hiS acquittal. >

|& • For the foregoing reasons, the petition is converted into appeal and 
•fiwed and the judgment k the Federal Service Tribunal, Islamabad, 

■ 111 25Ul June, 2001 is set aside. The appellant is reinstated in servi 
allevcr, the period of his absence be treated as leave without pay.
(^.A./S-252/S

\service in January, 1999 and continued to be in service till major penalty:- 
compulsorjr retirement under Rule 4 of the Rules was awarded against 1^ 

HSi vide tfrder dated 18-7-2000.

f.

• 4
i' .

'■111 • 5. . Petitioner preferred departmental appeal which was rejected# 
6-11-2000. Feeling aggrieved, he filed appeal under section 4 of the Fa^ 
Service Tribunals Act, 1973, which too was dismissed on 25-6-2001. »,|

6. We have heard Mr. S.M. Abdul Wahab, learned Advocate Sup&
. Court for the petitioner and.Hafiz S.A. Rehman. learned Deputy Attor^-

General for the respondents and have gone through the record andfii 
proceedings of the caSe in miqute particulars. ' . |

7. Mr/S.M. Abdul Wahab, learned Advocate Supreme Court forlte 
petitioner, mainly urged that the veiy basis of awarding major penaltyfi 
the initiation of above mentioned criminal case which ended in cpmprbiisi 
between the parties wherein the petitioner was acquitted by a compi^

I , Court, of Law. According to him. competent authority as well as the FeiKti 
• Service Tribunal had erred in taking into consideration above aspect ofp

matter while deciding the case of the petitioner. He lastly contended th^tr 
case of awarding a major penalty under the Rules, regular inquiry intolte 
charges caimot be dispensed with thus in the instant case, authorised offiir 
wrongly decided to dispense with regular inquiry in terms of Rule 5(l)(iiyA' 
the Rules. I

'8. The impugned order on the face of it shows that ho regular inq|itl 
as contemplated under rule 6 of the Rules was ever conducted in this ca^

' There is no cavil to the . proposition that under this rule, a foll-fle 
inquiry is to be made whereby an authorised officer is required to fra 
charge and inform the accused Government servant of the stateffla: 
allegations against him. Sub-rules (1) and (2) of Rule 6 clearly stipulate|t^ 
the accused-official shall be provided not less than 7 or mpre than l4^f* 

> / If period to put in his written defence to the charges. Sub-rule (3) entitles|®
il to produce in defence oral of documentaiy evidence and also to
i; examine the wimesses against him. Mere foctum of taking in hand in^

' ["i; proceedings under the Rules against a civil servant caimot be equated 
the procedure prescribed in the above mentioned sub-rules (1), (2) and G 
rule 6. For imposing major penally there must be ample convincing^ 
reliable evidence placed on record which could safely go to prove 
levelled against civil servant and only .then findings could be recorded. Fj®* 
the perusal of the above mentioned charges, it reveals that the departtn®

. ;i proceedings were initiated only on the basis of above mentioned crin|i'^ 
charge. This Court in the case Attaullah Sheikh, v. WAPDA and oft 
(2001 SCMR 269) exactly under the similar circumstances, allowe4| 
appeai of the petitioner, therein and reinstated him in service taldngiQ 
consideration that the. departmental proceedings initiated on the basi|

1 .
Appeal accepted.

j. —
!'=■
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■ Present: Javed Iifltal, Tanvir Ahmed Khan and 
d Nawaz Abbasi, JJ

!
■» Muharmm

SHIPYARD K. DAMEN INTERNATIONAL—Petitipner
}■ •
1

t ■ versus
KARACHI SHIPYARD AND ENGINEERING

WORKS LTD.—Respondent ’ •
clbetiiions fiir Leave to Appeals Nos. 1120 and 1121 of 2002, decided 

July, 2002. .

Jl-i.

; -fi

H
1 )r I (On appeal from ihe judgment dated 9-5-2002 of the High Court of 

S5n§;, Karachi, passed in H.C.ks. Nos. 16 and 17 of2002).
» I

■:4
WEphtract Act HX of 1872)1-
■^^.^126, 127, 10, 17 18--Civil Procedure Code (V of 1908), 
®'X^1X, Rr.i & 2—Banlc^ guarantee and letter of credit—Nature and 

' '^^i^Rights and liabilities iif surety/Bank, principal debtor and creditor 
“^tiBank guarantee and principal contract, determination and enforcement 
''^''■^hiporaiy injunction, grounds for grant of—Action by creditor
2#5guarantor—Burden of tproof—Liability of guarantor, when contract 
>*^es.^enforceable against principal debtor—Bank guarantee is similar to .
I^t^ocable letter of credit[-Bank guarantee is an.independent contract 

Bank and custonier iinposingabsolute obligation on Baiik to comply. 
2 *1, terms, irrespective k any dispute between parties to principal 
^tag,-Bank guarantee, becomes due on happening of a contingency on 

becomes enforeeablcr-Bank must pay on demand, if so 
cSproof or conditions, in absence of any special equities or
aSP^ifthed fraud—Banin's obligation ends, once Bank guarantee is 

'■ chrtnm r^lLin from nrobine into nUfore of transactions

Ia
■

I

*1‘j

of

I i
(ii ; I.-

'Jh died fraud—Bankf's obligation ends, once Bank guarantee is 
' h^'‘'^l|?-Court should re/rain from probing into nature of transactions

i U^^^jU^ank and customer, {which led to furnishing of Bank guarantee— 
“luanfied guarfclee . cannot be interfered with by Court

I

■ s.V ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Ql y2oi?yAppeal No.,
/

aMr. Lakhta Mir, Head Constable No.850, 
Capital City Police, Peshawar.

APPELLANT
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar.

2. The Capital City Police Officer, K.P. Peshawar.
3. The S.P. Headquarters, Peshawar.

RESPONDENTS

22.11.2018 Appellant absent. Learned counsel for the appellant 
absent. The present case pertains to the year 2011^. Mr. Kabir 

Ullah Khattak learned Additional Advocate Generalattes present,
however no one appeared on behalf of appellant despite repeated 

calls. Consequently the present service appeal is dismissed in 

default. No order as to costs. File be consigned to the record
F,%Ar. 

SeP'v"'', :cc : -
room.

ember Member

ANNOUNCI<:i:)
22.11.2018

Crt:-”'-------

Tctsi:----------
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KmfBfiR pakhtukkuTa 

SERVICE TRIBUNAL, PESHAWAR
All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

a-U /STNo.
Ph:-091-9212281 
Fax:- 091-9213262

/2()22Dated:

To

The Superintendent of Police Headquarters, 
Government of Khyber Pakhtunkhwa 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 07/2014 MR. LAKHTA MIR.

lam directed to forward herewith a certified copy of Judgement dated 
09.12.2021 by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA

r

SERVICE TRIBUNAL 
PESHAWAR

r


