/,

986/2013

20.10.2016

Counsel for the appellant and Mr. Nabi Gul, Superintendent alongwithl
Mr. Muhammad Adeel Butt, Aaditional AG for respondents present.
Arguments heard and gécord peruseél.

Vide our detailed judgment of today in connected Service Appeal No.
744/2013 titled “Tayyab Shah-Vs- The Provincial Government through Chief
Secretary, Government of Khyber ?akhtunkhwa, Peshawar and others”, this

appeal is also disposed of as per the said detailed judgment. Parties are left to

@

(PIR BAKHSH SHAH) (ABDUL LATIF)
MEMBER MEMBER

bear their own costs. File be consigned to the record room.

ANNOUNCED
20.10.2016
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24.03.2016 Counsel for the appellant and Mr. Nabi Gul, Supdt: i ‘ '{'i :
S - i!
alongwith Mr. Ziaullah, GP for respondents present. Arguments b
M T . v
. : - -
. could not be heard due to shortage of time. Therefore, the case is '
1 adjo{lrned t0 29.04.2016 for arguments. ;‘
\
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29.04.2016 Counsels for the appellant and Mr. Ziaifah, GP. for ‘1;

respondents present. Learned GP requested for adjournment. Last
opportunity is given to the parties. To come up for arguments on

02.06.2016. - . l b

.l.

Member

L

-

2.6.2016 Counscl for the appellant and Ziaullah, GP for respondents \

present. Counsel for the appellant requested ,fot, adjlou‘i'nmcnt. ;i; .

Adjourncd for arguments on 0192016,

© Mgmber

- ’ ' ol
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19.5.2014 | ' Clerk to counsel for the appellant and AAG with
Muhammad Javed, Supdt. for the respondents present and

reply filed. Copy handed over fo clerk to qéunsel for the

~appellant. To c_dme up for arguments on 02.10.2014,

Any, in the meantime.

the appellant and Mr. Mu

02.10.2014 Couns¢
MEMBERN
Butt, AAG fQ¢}the respondents present. Due to i
Bench, case isL adjourned to 27.1.2015 for arguments.
0
MEMBER
27.1.2015 - Counsel for the appellant and Mr. Ziaullah, GP with

Rahim Shah, Assistant for the respondents present. The learned
~ L ," ‘Judicial Member is on official tour to D.I.Khan, therefore, case to

come up for arguments on 6.4.2015.

MEMBER

06.4.2015 Junior to cbunsel for the appellant anld Mr. Muhammad
Jan, GP for the respondents present. Counsel for the appellant was

. | stated to busy in the Hon’ble High Court. Case is adjourned to
24.08.2015 for arguments. ' ' |

V

' MEMBER
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B e
T /147 044/ | *
g , "07‘.02.2014'. Appellant with counsel ‘presént. Preliminary arguments

heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules. Vide
notification dated 24.07.1986 of the Government of Khyber
Pakhtunkhwa Finance Department has allowed Higher Pay Scale to
the teachers in the Special Education Department (Social Welfare).
The appellant filed departmental appeal on 21.02.2013, for award of
higher pay scale BPS-17 which has not been responded within the
statutory period of 90 days, hence the instant appeal on 18.06.2013.
He further contended that similar nature of appeal titled Naila
Tabassum in Service Appeal No. 1112/2012 has already been
admitted for regular hearing and pending before the learned Bench-
II, therefore the instant appeal may also be clubbed with the said
appeal. Points raised at the Bar need consideration. The appeal is
admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply on 20.03.2014 before the learned Bench-
II.

ember

20.3.2014 Counsel for the appellant and AAG with Muhammad

Javed Assistant for the respondents present. Respondents

need time. To come up for written reply on 19.5.2014.

MEMB ' MEMBER
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23.92013 | No one is present on behalf of the appellant. To come up o
preliminary hearing on 01.11.2013. ‘
irm
01.11.2013 Counsel for the appellant present and stated that similar .

nature of appeals has-already been admitted to regular hearing in
service appeal No, 744,745,746 are pending before Bench-II for
27.11.2013. The above mentioned service appeals may please be

requisitioned for preliminary hearing on 06.1 1.2013}

.

07.11.2013 Since 6™ November 2013 has been declared as holiday by

the Provincial Govt vide Notification dated 05.11.2013, therefore,

case adjourned to come up for preliminary hearing on 26.1 1.2013.

]
ber

~ « LN

26.11.2013 Counsel for the appellant present and requested for
adjournment. To come up for preliminary hearing as per order

sheet dated 01.11.2013 on 27.11.2013.

\ Member
Ve o
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Form- A
o
, FORM OF ORDER SHEET
Court of ’ '
Case No. - 986/2013
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
. | 18/06/2013

1570 B9L

The appeal of Mr. Zulfigar Ali presented toda

Register and put up to the Worthy Chairman for preliminary
hearing.

V¥

y by Mr.
Rehmanullah Advocate, may be entered in the Institution |
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IN THE SERVICE TRIBUNAL ,K.P

Service Appeal No.é ? %(g /2013

Zulfiqar Ali PET (BPS-9)

.K PESHAWAR

Govt Institute for Blind Swabi.. et Appellant
-Vs- |
The Provincial Govt through Chief Secretary,
Govt of K.P.K, Peshawar..............cccovevviiiiiininiinnen.n. Respondents
INDEX
S.NO 'Description Of Documents Annex Pages
1 Grounds of Service Appeal , pjééo‘(qt/}é /,Q'
2 Addresses of Parties S A
3 Copy of appointment order/' Arr1ved /%«f A p 6-7
4 Copy of Credentials /Documents of Appellant | B ys
Copy of Appointment Order
5 Copy of Notification Dated 24-07-1986 C /5~27
6 Copy of Supreme Court Judgment Dated 03- | D Y
02-2010 ;
7 Copy of Departmental Appeal of Appellant E 27
8 Copy of Service appeal judgment dated |F
18/04/2012 | | 12830,
9 Wakalatnama

Nowe®”
Rahman

Advocate Peshawar
High Court Peshawar,

Office 25-A Nasir Mansion to
Railway Road Peshawar
0333-9125367




IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

7
Service Appeal Noﬁggé /2012

Zulfiqar Ali PET (BPS-9)
Govt Institute for Blind Swabi.

........................................ Appellant

-Vs-
1. The Provincial Govt through Chief Secretary,
. Govt of K.P.K, Peshawar.

2. Secretary, Social Welfare, Special Education & Womern ™ "
Empowerment Department, Govt of KPK, Peshawar.

3. Director,
Directorate of Social Welfare, Special Education & Women
Empowerment Department, Govt of KPK, Peshawar.

4. District Officer, Social Welfare,
Special Education Women Empowerment Department,
Govt of K.P.K, Swabi.

5. Secretary,
Finance Department,
Govt of K.P.K, Peshawar..........cccoceeviiiiiiiiiiiiiiiiiinnnnnn, Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT 1974
FOR GRANTING OF HIGHER PAY SCALE IN THE LIGHT OF
NOTIFICATION DATED 24-07-1986 OF THE FINANCE DEPARTMENT
NWFP AND IN LIGHT OF THE SUPREME COURT JUDGMENT DATED
03-02-2010 AND AGAINST THE NOT TAKING ANY ZACTION ON THE
W mDEPARTMENTAL APPEAL OF THE APPELLANT
i

-
" ;Prayer in Appeal:

é / ) On acceptance of this service appeal, the respondents may be
directed to grant Higher Pay Scale from 09/05/2005 (BPS-17) with all
consequential benefits in light of the Finance Department Notification dated

24-07-1986 and Supreme Court Judgment dated 03-02-2010 passed in

Review Petition No. 10-P/2009 by treating the appellant at par with this

colleague (Waheed Nawaz).



S

Respectfully Sheweth:

| 1. That the appellant was appointed as “PET Teacher” (BPS-09) on
09/05/2005 after recommendation of the Departmental Selection
Committee, and now performing his duties in BPS-09 in Govt

Institute for the Blind Swabi. (Copy of appointinent order
Annexure A)

2. That the appellant has the qualification of B.Ed 14 October 2004,
B.A in 25th September 2001, and Diploma in Physical Education
dated 05/05/2003. Thus the appellant is trained graduate teacher
serving in (BPS-09) and on the basis of his requisite qualification,
he is ,claiming Higher Pay Scale of BPS-17 from the date of
appointment (09-05-2005) | as per Govt of NWFP Finance
Departrhent Notification dated 24-07-19986.

(Copy of Credential/Documents is Annexure B)

3. That then Govt of NWFP Finance Department issued a Notification
on 24-07-1986 in which the teacher of special education
ihstitution have the qualification of B.A/B.Sc, with B.Ed have been
gfanted their respective Higher Pay Scale.(Copy of Notification
dated 24-07-1986 is Annexure C).

4. That one of the colleague of the appellant namely Waheed Nawaz
on attaining of qualification B.Ed, applied to the Department for
granting BPS-17 on the strength of the above referred Finance
Department, s Notification and he was granted BPS-17 .on 14-05-
2004. Laferon vide order dated 30-10-2004, the said benefits was
withdrawn against which the appellant field an appeal before the
Hon,ble_ Service Tribunal and the AHon,ble Service Tribunal
dismissed the vappeal of the appellant (Waheed Nawaz). The
appellant against the judgment of the service Tribunal filed Civil
Petition No. 449-P/2009 which was also dismissed on 02-07-2009.
the appellant (Waheed Nawaz) filed Review Petition No. 10-P of
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2009 which was accepted on 03-02-2010 and the benefits of BPS-17
was restored to the appellant.(Copies of judgment of Supreme Court
dated 03-02-2010 is Annexure “D”).

S. That as the appellant is also similar placed person, therefore, he
departmental appeal for granting of Higher Pay Scale on
21/02/2013 and waited for 90days, but the said appeal met no
response (Copy of Departmental Appeal is Annexure “E”).

6. That now the appellant come to this august Tribunal, inter alia, on
the following grounds.
GROUNDS:

~ A. That not awarding Higher Pay Scale as per Finance Department
Notification and judgment and not deciding appeal of the appellant

is against the norms of justice and law.

B. That the appellant is trained graduate teacher and is fully entitled
to Higher Pay Scale (BPS-17) as per Finance Department

Notification and judgment of the Supreme Court.

C. That the appellant has not been treated according to law and rules
and has been discriminated by not awarding Higher Pay Scale as
per Finance Department’s Notification because the other colleague
(Waheed Nawaz) etc enjoying the benefits of BPS-17 on the
strength of the same notification of the Finance Department on the

basis of which the appellant also Claimed the benefits of BPS-17.

D. That the appellant is also entitled to his claim in light of the
judgment reported as 1996 SCMR Page-1185, 2005 SCMR Page-
499 and 2009 SCMR Page-1, in which it has been held by the
Hon,ble Supreme Court of Pakistan then the good governance
demand that such benefits should be extended to all the similar
placed persons who might have not litigated instead of compelling
that litigation. The appellant is also similarly placed person and is

fully entitled to her claim.



" E. That an identical appeal Nos. 3066/2010 titled Javed Khan & 8
others -Vs- The Provincial Govt Through Chief Secretary, Govt of
K.P.K Peshawar, were also decided by allowed this Hon,ble
Tribunal on 18-04-2012.

(Copy of Judgment Attached Annexure F).
F. That the appellant seek permission to advance other grounds and

proof at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this appeal,
the respondents may be directed to grant Higher Pay Scale from the
date of appointment 09/05/2005 with all consequential benefits in
light of the Finance Department Notification dated 24-07-1986 and
the Supreme .Court judgment dated 03-02-2010 passed in Review
Petition No. 10-P/2009 by treating the appellant at part with his
'colleagﬁe (Waheed Nawaz). j

olleodlt

Advocate Peshawar.

AFFIDAVIT:

I Zulfigar Ali PET (BPS-9) Govt Institute for Blind Swabi, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
knowledge and belief agd nothing has been concealed from this Hon,ble
Tribunal.




IN THE SERVICE TRIBUNAL, K. P K PESHAWAR

Service Appeal No.__ /2012

Zulfigar Ali PET (BPS-9)
Govt Institute for Blind Swabi

............................................. Appellant

—VS-

The Prov1nc1a1 Govt through Chief- Secretary,

Govt of K.P.K, Peshawar

.......................................... Respondents,

APPELLANT

Zulfigar Ali PET (BPS-9)
Govt Institute for Blind Swabi.

RESPONDENTS:

1.

The Provincial Govt through Chief Secretary,
Govt of K.P.K, Peshawar.

Secretary, Social Welfare, Special Education & Women
Empowerment Department, Govt of KPK, Peshawar.

. Director,

Directorate of Social Welfare, Special Education & Women
Empowerment Department, Govt of K.P.K, Peshawar.

. District Officer, Social Welfare & Women

Development & Special Education Department, Swabi.

Secretary,-
Finance Department,
Govt of K.P.K, Peshawar

Advocate Peshawar

e
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sw )II‘IC}I_" OF THE DISTRICT O FICER SOCIAL WELIARE DEPDT S’WABI.

- L OFFICE ORDER

— lIn pursuance of the recommendations of the District Seelection’
ce. the competent authority has | ‘ |
‘ it : 1as been pleased to approve « il
A ' petent a y pleased 1o approve and notify the
. cnmr-MT appointments against the posts mentioned with. thcir names pur«jl\
et hasis ‘ > i o ' k ) -4 S ¥ s 'l on
on asis n the office of the Govt. Institute for the blind Swabi with i 2di
g e Swi ith immediate

Al

7~

S Ne. Nuame . . -

S e Luther Nums Address + Designation

; .:"llll;ll‘i::“zllli;\lgl1‘ln %\)'1?1’!?;5?]?2] Bashir \j'flallge Dagi : Pli’l.. l}..PS 0

3 RaaUllh  Dawad Shan tzllllld‘“ Maneri - Brail The. BPS 9

4 ida Muhammad — Shad I\/Iuh:n;nnd \'¥ flgt o ]\"\. ‘ o orker BPS 6
: ~ : ¢ “illage Malik Abad — Can worker BPS o
GGadoon
Termy and Condation
p The appointments are purely temporary and on contract basis s per conraci polic,\‘
2002 : v , .
2. The candidate’s will have to produce Medical Certiﬁcale%hcir fitness from the Medical
: Supdt. GHQ Ilospital Swabi as required under the rules belore joining the duties.
T3 No TA/DA will be allowed to themy on account ol joining dutics. | '

4. You will have to sign a security/agreement bond with District olficer Social wellare
department Swabi to obey the contract policy and will have no right 1o challenge the
policy in any court of law. S :

e Vaur service e oe terminated with out any reason. -

0 [f vou wish to resign from service any time you will serve one month advanee notiee or
deposit one month salary in lie of notice. ,

7. 1§ vou accept the post on above terms and conditions you should report for duty 1o the

4 District office Social welfare department Swabi with in fifteen days. .

L8 The gffer will be considered as cancel if you did not report for duty upto 6-6-2005.

Sd/- :
District Cocrdination olficer
Swabi

-'.\‘;0_26’7’*3/_3 DO/S\V,{‘/‘?@ Dated ;)S"/’/___/()S./()S M

Copy forwarded to the.

District Nazim Ala Swabi

District Coordination officer Swabi
‘Director Social Welfare NWFP Peshawar.

,Dislrict Account officer Swabi . P){LM
[4
M /“év—

i Ut —

Supdt. Govt. [nstitute for the blind Swabi.
Officeial Concerned.
Office Record. o

~ovw

District Officer a
Social Welfare Swabi.
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The Superindent

Govt Institute for the Blind,

Swabi, N.W.F.P.

Subject: Arrival Report
In compliance of District Officer Social Welfare Officer order
No, 307-313 DO/SW/F 26 Dated May 07, 2005 F.N.
: I hrerbs submit my arrival report as Physical Education Teacher in

Government 1 astitute for The Blind. Swabi today on May 09.2005.

I
4 yd QU
e / W

SV
{

SA L
S
/ MrZGiigac Ay
[ - . ye. v
Phydical Fducation Teacher
Governmient Institute for the Blind
Swabi, N.W.F.P

t
o ' . {\\\\’
Suﬁcr_in}quent
Gicvernment Instituig for the Blind
Swabi, N.W.I.P <
U PERINTENDENT
Geovt jreatatute 1O tha
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PESHAWAR

DETAILED MARKS C
Secondary School Certificat

NCE GROUP)

i

Board of Intermediate & chondary Education

ERTIFICATE
e Examination

g

esgion 19 nnual/S ent.ary)
Name Z\ VS ﬂ
‘ Father's Nameo Roll No. Za g 3 gsg
SUBJECT Narbor MARKS OBTAINED -
of marks '
allotted | Theory | Practical | InFigure In Words
1. English 150 9 {
- .2. Urdu - 160 ) 7 g
| 3. Islamiyat 75 r l
4. Pakistan Studies 76 32 .
5. ~I\/Iathematics 100 - _ 9 9 »
6. Physics 100 7 ] /3 4 9
7. Chemistry 100 2 7 /3 40
1 8. Biology 100 39 . /2. .fb,
Total 850 | brp- funt- m&_ﬁ/’“ E: Y
Note: Errors/Ommxssxons except.ed f \)
F: Failed in the papfk (8) §
Prepared by: . '. : o d
Checked by: T A
Controller of Examinations

Board of Intermediate & Secondary Education

PESHAWAR
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“of the Boafd of Intermediate and Secondary Education, Peshawar held i

AN S

0 Peshawar N.W.F.P. Pakistan
Secondary School Certificate Exammatlon

&
q - SESSION 1997 (ANNUAL)
o

(SCIENCE GROUP)

Q) THISIS TO CERTIFY THAT ___ Zulfigar All |

Deyar Khan
Govt:High School Hayat Abad Peshawar

Son/Daughter of

and a student of
has passed the Secondary School Certificate Examination

in April 1997

 _asa Regular eandidate. He/She obtained _ 428 ' Marks out of 850

and has been placed in Grade [j] Representing Good
The Candidate passed in the following subjects. '

1. Enghsh 3. lslamiyat 5. Mathematics 7. Chemistry
2. W 4. Pakistan Studies 6. Physics 8. Biology
He/She has been. awarded Grade on the baéis of internal

as ssment by the Institution concerned.
D té of birth according to admission formis Fifteenth May,
6ne thousand nine hundred and Eighty One ( 15-5-1981 )

ALY X [
' Secretary
This certificate Is Issued without alteration or erasure.

fragtt Me Collegs ' .- - lr\ /\'1 .
I DM e~
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" Board of Intermediate & Secondary Educatlon i
PESHAWAR
DETAILED MARKS CERTIFICATE
Intermediate Examination Humanities Group
SESSION 19_ 99 (Annual/Supptenrentary)
Sr. No. | ' ,
1 3 9 9 . ’ ‘a : .
Name . 1 9—“/0 ?I 1.4 Y A '
Father's Name DC’,‘/“ y [Clres Roll No___ 27 9; 9
'~ MARKS OBTAINED 5
. Subjects
. Subjects : Total in
- Marks * Part-1 Part-11 .
_ Figures Words
‘1. English 200 . :
Y N
2. Urdu 200 . B ¢
3 Jamie / ) S | } |
4, 'Puldstan 50 é 9 }* Q,b I "

Studies \Q PR
e | N

s. 200

() i ) T
6 € 200 ) 6 Sy
A 200 | G \
Total | 1100 JGri p o,
Note : Errors/Ommissions excepted. ' . e
Date - 19
) -3 Coutroller of Examinations
. Tyl T Board of Intermediate & Secondary Education

PESHAWAR

A PORER
taut Plist Graduate College
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)3 _ . 'm
JEASINe. 45013 7,
i ¥ Ef'
oy ok vt
s Roll No. 177454 v
TAN - .
=72 Group Humanities D
" O - o . >

- :' . -~ . S nawts ) -, N ;

Board of Intermediate and Secondary Education e

Peshawar N.F.J. Pakistan

INTERMEDIATE EXAMINATION
SESSION 1999 - ANNUAL

D] 7

Siis it %zr/zﬁ/ Wil __Zulfigar Ali onof ____Deyar Khan
and @ stucerd 0/ Government College Swabi _(Zé(zm/(wy/ . 290-B/S-97

VIS B A LIS e

foaus /wmea/ boe %972/&)(”20(14'(1/6 %Qnm/)m/lbn- o/ bre @m;«/ 0/ G,)?ﬁ/crmaa{'a/c éf' %71{/{1,/}/ /%(élm/lbn , '\Cﬁl-a(x//am(u' i
e | ; »
2dl oe Mayldune, 1999 @ o _ Reaular  Cindidute. Tho ollained _5M_ Nlarks oul of” 1700

and. foas boen /2477 e Q&maé D _Q@g’zm;eﬂ/i}zy Fair e fas beon acwarded, C&r(mé D cn e

e ey S ; L e ,

bascs a/ crlernal’ asevsment Jy Gie  onsliledeon carcerned. e %mwmmﬁon cwas ‘faﬂwz, 2@ whiole.
&= <2

%

XA
s ecretary

This certificate 1s issued without alieration or erasure.
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Name Zzel) Je/Iv A

UNlVERSlTY OF PESHAWAR a .
(PAKISTAN) ’

No 030334

. . Detail Marks Centificate
B.A. Part I1 Examination, 2001 (Annual)

Father's Namf’ 44 /,@n U — i
- Certified that zhe can ze secured the follow:n g marks and is placed in —-—#——Dmston
' CupIRCTS ——T  MARKS OBTAINED ;7%
_ MARKS | oy pigones) IN WORD? -
1. English | | 75 33 “];/pp Hree. L
2- - - .-:. ::‘; :q’
/,;[/5‘: 75 13[/ NAes ? -}7‘,,,,,” ; N
3, Lace - | 73 '3(/ e s /j DU P

»

/% é‘//fdl")l'

4. Pakistan Studies

Part-1 marks 285 /[/7 ///:;zz /ﬂrl{é(l/ggr/ ROP

yaN
Er & omisst ! . -
to :::q;’:t :e::‘ﬁ::b':. “ TOTAL 550 |2 7/ L/Zf—d / ///;L//; 41/ (ep ¢¢ W%-( }/ ) -
L2
The =cemin itlcn was taken &s a WHOLE | INPARTS.

_EONTROLLER OF EXAMINATIONS
5% UNIVERSITY OF PESHAW AR

Y
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N TWnivergity of Peshaar
. (Pakigtan) |
Seggion s S

- B : ~L_Ffr S son o of DEY AR FHAL

Cand a gtudent of , -
1 Daving pagged the pregeribed examination held in WiE 2 B
1 iz this vap admitted by the Wnibersity of. Peghawar to the Begree of

| viﬁaﬂjelnr of Hrts

‘ in ZECUHD Eihigiun
The examination wag taken as a whole f-incparts.

COVERKMEHT LOLLEGE SWabl

—————

Serial NO 087826

CTURER
Gratuate coll
Swabh
Lo \
a8
) ,

L
Govt Post

R egisttan'nn‘ g Diliee e B i &

k. ﬁ goll Ro.. .. sl

. Result veclared on




ALLAMA lQIiAL ()l'l‘ N UNI\’I'.RSl I'Y, ISLAMARBAD
RESULT INTI]VIATION CARD TN

: bu‘lal No.1221 69

Registration No. 02NS10080

RollNo. 642300

Certified that Mr/Ms.  ZULFIQAR ALI

" Father’s Namc DEYAR KHAN

has Successfully Completed the B, ED(ARTS)

programme. The detail of course is as under
_MOH ALLAH DAD KHAIL VILL & P/O'DAGI, SWABI DIST. SWABI

Address:-
» ‘ ] Marks _1
Course . oy arks
Semester Codc Title qf the Course ircimam | Obtained
SPR-02 0513 SCHOOL ORGANIZATION MANAGMENT 100 44
SPR-02 (0514 EVALUATION, GUIDANCE & RESEARCH 100 56
SPR-02 0518 EDUCATIONAL TECHNOLOGY & CURR 100 48
SPR-02 {0651 ENGLISH (C) 100 50
AUT-02 |0517 TEACHING OF,PAKISTANSTUDIES, 100 60 °
AUT-02 |0657 TEACH]NG OF GLNERAL SCIENCL o 100 48
AUT-03 10512 PROSPLC’I [VE OF LDUCAT!ON " © 1100 60
SPR- 03 0652 ISLLAM, PAKISTAN AND MODERN WORl D ' 100 53
opR-03 |0655 « |WORKSHOP 4 .- s | 100 76
' ' : ‘{:)%J" s J: ‘
TR ST
AL
JRER
Govt Post Graduaté Collegs
: Swabt
Total Credit Hours *H : i Total Marks Obtained 900 495
Total AIQU Credits 6 Percentage Marks 33 C
Result declared O"October 14,2004 _ CcGPA ** ’ ’: ; ‘ Z//
Datcof Issuc:  FEB 1 3 2005 ContrSller of Examinations

Note:  This result card is issued as a notice only: ervors and omissions are excepted. An entry appearing in it does not in itsel{ confer any right or
privilege indcpendently to the grant of proper centificate/degree which will be icsucd under the Regoiations in gue course of ume.
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| L Cevtificd that My. [ Mis. ZULFJQAR ALl -.,

Son / Daughter of DEY‘?‘R lfHAN ' R

Regiseration No : 02'N8|'0080,:" o Rotll No: L-642300

haoving completed the prescribed reguirements in semestes

AUTUMN 2003

is awarded the degree of:

Bachelor of £durafion @z

He/She Aas secureb % maﬂés anb la.s been placed in

grade.

CONTROLLER"OF EXAMINATIONS =3 (<L) 2 VLCEC}MNCELLO

i 3 I : -
Result declared on October 14,2004

ISLAMABAD. DATED:
: June 16,2007 ", e —

THIS DEGREE (5 TO BE READ IN CONJUNGTION WITH THE TRANSCRIPT, ISBUED SEFARATELY
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Registrar,
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Tdueation Department,
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DOMICILE CERTIFICATE

.o ' _gulfiqar Ali “  Son/Daughter of __ Diyar Khan

' hen.by declare that | was born of parents who are puununvntly domiciled in

North-West Frontier province having been born/settied in this Province.

| was born at V|l|age/MohallahW PLQM:
Tehsil Swabi District Swabi.
.‘.’,'f " Signature of the declarant
R - B RS ~ Date:- Pyl s
AL . L 11.0?.9%/ .
Pursuance to the declaration dated | " 3'.67'97 filed by
Mr/Miss _Zulfiqar 14 SonIDaughter of Diyar Khan

domiciled in North West Frontier Province, it is hereby certified that the
said gulfigar 11 §/0 Divar Khan _is born of parents who are

permanent residents of the North-West- Frontier Province having been

~

born/settled* within it. /V T ;
| have satisfied my self from wmadacmuﬁﬂaﬁﬂn

above declaratlon is true and certvfy accordingly.

ththe

This 11 th day of July
Name .
Designation:- M
. TopilLahor/Kalu Khar:
7 ‘Seall,,

LU
o

COUNTERSIGNED

j 8/ 3 /G. Dated _lé[ ’“/:9‘ {3 ~

{* Strike out which ever is not applicabin)
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JUNIOR DIPLOMA IN PHYSICAL EDUCATION
Sesqoan. |
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NAQIBULLAK KHAN WAZIR
PRINClPAL

(Govt C.ollege “of Phy ;sical Education.
~URLW. FP Roaee (Hepnt)

"53”03 3lenpesn S04 180
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.The oecretur- 2e, - A
Government of NoWLORL R, , g ’

Health and ‘Saclal UNLLuPC Departmcnt,

Peghawar,

M

N L
.l )

'REVISION OP PAY SCALMS OF THD TEACHDRS“
IN THE INSTT”UTTON° FOR_THR HANDICAPPED: ™

WO i:{lKI“f\G g

,yﬂj

I am directed o

YR

~cfep Lo the” Aubject noted‘uLove}-

‘Lﬂdrding prant of enhanced pa
q“»hﬂwbcaleb to éifferent catEKOILr»
ol -’i."

’»‘ ‘.h'-‘ R

of teuchers wonkin(> in tho*;
the h .‘ndl..ur i (de., nlind..», Dca.r. o Dumb '
u
O [Pajozcal y hhnd apned ard P~“uale Rutarded) has - bc;n chLr,,;
-vcyaiduraVLCn ok +nu Gov;;nmunt' o1 Scmetime ;'.z”It
bvvu dﬂ”‘d?u to prescsd e nsu'scalrﬁ cl-ay fc hcne*+(~:nz e
W.- " ' lF‘--—--"--""""'_““— . SRR
Fvﬁ{worklnﬁ in thc above fnstituic: 0ns with 1mmnd;auu ffev,. ThL
(-'n 7]

LI A ;ll
mtwf new sca;co ox pay, show:'Lnb hc qQualirications preubrlutd foﬂ;f; i
%ﬁﬁf teachcrs &re as’ under:- . 3 " . S N A
f;‘:m!r‘y:l,f'\" ' . . | : e
uzﬁ i 1) DEAF 'AND DUMB INSTITUi‘IONS : I
.":"." "}'j . . . " '
Iy (a) Trained Grnduate Teacher, . B-17 . '
LN L, (B.A./£ ‘SC. oEdo wi th - ¢ "o .
\ @ Cuhadequate knowled ge. in; the . .
cation of dlcar “and ‘diomb ! . Dl
e certified by the . L, S
Social Welfare Directoratc , . ' - o
‘Untrained" Graduate and B-1G- Thcga'tcachers must !
pgstfcraduate Teachers acquire-B,Ed, ‘within a
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From

To

Subjeet:

this Court’dated 03.02.2010 accepting the Rc.vmw Petition No.10-1/2009 thereby

/Z’ wLh: 9210172,

Peshawar.

s
No.C.A.04 P/"OIO SClI.

SUPREME COURT OF l’/\f\lb'l AN. @

Dated: I’leman ;\ﬁ—\ lFel ,2010

. |
The Officer Incharge,
Supreme Court of Pakistan., , - .
Peshawar, ' : .

. /4,\9[} .
| //?fﬁ{:g;g/é

The Registrar,_
N.W.F.P Service Tribunal,

i

CIVIL APPEAL NO. (4-P Of 7()1()
N

/CI\/II REVIEW PETITION NO. 10-P72009

in ,
CIVIL _PETITION NO. 449-P Ol 20006.
(Waheed Nawaz. V. Sccretary Social Welfare & others.)

On review from the judgment dated 02.07.2009 of ' :
the Supreme Codrt in CP.449-P/2006 against the <

judgment and order of the NWF P Service lnbun.nl

Peshawar, dated| 31.05.2006 cpassed in Appcal
N0.298/2005. '

I'am directed to enclose herewith for information a certified copy of" the order of

convchg

the Civil Petition No.449-P/2006 into Appeal and allowing the same.

l am also to invite your aLlumon to'the dircctions ol'lhc courl contained in

the concliuding are graph of the Ln\. osed ud“
p P 4

giment for i Inunediate necessary uction,

Kindly acknowledge/the receipt ol this letier immediately..

Encl: Oldel

y “(W\WM' - (oé%m
ﬁé)u/ww ‘ :

\
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IN THE SUPREME COURT!OF PAKISTAN %
(Review Jurisdiction)

¢

|

PRESENT: |
MR, JUSTICE SHAKIRULLAI JAN ,
MR, JUSTICE NASIR-UL-MULK
MR. JUSTICE TA.?'\’IQ PARVEZ .

i
|
|
|
|
|
é
I
!
|
|
|
i

] !
‘ CIVIL REVIEW PETITION NO. 10-P OF bOOQ
CIVIL PETITION NO. 449-P OF 2006

(on review fi'om the judgment of this Court dated ‘ ) e
! . 02.07.2009.in Civil Pztition 449-p ¢ ;:OOG)
o .

| .
Waheed Nawaz - ...Petitionudr
VERSUS : ' N

The Secrgtary Government of N.W. 19,
Social Welfane Ushr, Zalkat and Women
Dcvcloplpem, Peshawar and 4 others.

i ...Respondent=
[For tlﬂe ITet:itioncr: ’Mrf. Muhammecd EEsa Khan, ASC
- On behal}f of 1. o
Govt. of .NW IrP. Mr. Zia-ur-Rehiran, A.G. N.W.I". P,
For Respl';ond ent No.5: Falak'Naz, Dist. |Officer Social Welfare Banua,
Date of II,Iearmg: - 03.02.2010 ‘
: ,’ ©  JUDGMENT |

QIASIR-UL-VMU:LK, J.- The| petitioner was,, serving as

|
Junier !l‘eamer in the Centre for Mentaiv Retired ' & Physical!
| : ,

Handicapped Children, Bannu in BS-16. Upon acquiring bty

ATTESTED R o
' | qualification | of B.1id. the petitioner lapplicd 0 the Diste . @ -
0 wc,.;" char ‘ ‘ordination Officer for grant of BS-17 on [the strength of circylar o ihe
-reTe Covnrt of Paldstar . i . ‘
_§.‘ Do fygppraene N.W.I'.P, Finfmce Department dated 24./07.1986. Accordingly, he was
\ 4 - ] ' ] N . "
granted| the jrelief as sought by order dated 14.05.2004. This order,

L | |
-however!, was withdrawn on 3010.2004 | The petitioner challenged (he

said order of withdrawal before N.W.F.P, Service Tribunal. Accepting

! i . i
the plea: of th:e Government N.W.F.P, {luit the benelit of Circulay (il

|
!
|

YT S
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3.

in Institutions for

the comments ﬁled by the lcspovd&t Govu nment of N v

CRP.10-P/09 )

|
.
I

24 07. 1986 {Dlammg higher pay scalc to th{ teachers sc:rving in the-

I-Ianchcappecl Inbtltutlons had already been o \hlhdmwn on 14.05: 1‘)‘)‘)
: I
the appeal jof| the petitioner was dlsn'us.s;c;l on 31.05.2006. The

pctitioner filed; petition for feave to uppc::‘.‘.ﬁ hefore Lhis Court (CQivil

Petition forr; ave Lo /\ppml No. 449-1 of ”(l()()) which wus dismissed

“on 02.07. 2(?09 on Lh(. same g,lound 1h At prevailed W\Lh the Tribunal.

The pet1t10ner now through this review pet}tlon seeks reversal ol the
|

judgment by this Court as Weu.,-‘\'x the Tribural.
i

Muhvammacl Esa Khan,| ASC,

2. ,’ Mr,

appeared lor the
! .
|

‘petitioner and Mr. Zia-ur-Rehman, Advocate General N.W.F.P. for the

Respondent, Government of N.W.F.P. |
(
l .
! l
The leamed counsel for Llwlpetmonu took ug o the
Circular o{ 24.07.1986, giving higher gra-:l/}-'is to the tca(:her WOring in
the institx}xtions of handicapped and pOir;;ted out that there was o

|
1equ1remqnt of any teachmg experlence fdr uamed ar aduate Leqchu 5 -

in BS-16 f01 grant of BS- 17 That the Circlular of 14 05 1999 has beeun
mxsconstrued by the Depa1 tment as well|as by the Tribunal’ and this

Court in| that it does not withdraw thc! concession granted by Ahe

|

of 24107.1986. The learned Ad«!)cat General was unable

i

i

controvert the construc‘aon laid on th\, sald Ciic ula1 bv the
l

e petmoncr. He, however', pleaded that t.he- peiition.

Circular

o

e wearned

counsel [for th

lacks the requlsite pruxenu, for grant o BS-17. *

4.{ | Circular of 24 07.1986 WFS issued hy the N.W.I.I.

- Finance Department prescribing new pely scales for teachers worlking

Handicapped. The Tetmoner was granted 35-17

. under tl-Le said Clrcular The order dated 30.10.2004 w1Lh(11(1wmy e |

1
grant of BS-147 does not bpcll out thc reason 1hucfox<, 11()W( ver,

U
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|
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| | -

|
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: \*.{[‘ was pleade:d that the withdrawa] was made on the ground,that (he
concession,’ given to teachers under the Circular of 24.07.1986 had
! ' - ‘
| ) .
alrecady bC('fn wilhdrawn by another Circuldr dated 14.05.1990, I, will
. ! ' 3 : ' T
be useful fo reproduce the contents of the Government of N.W. &),
IPinance, E'pcci.sc t Tuxation Department Ng. 17p (SRR-]) 6-26/98 dated
; : 1 oo :
14.05.199?:~ _ ll |
I | “ BOVERNMENT OF N, w. . '

; ' k FINANCE, EXCISE & TAXATION DEPTY

No.rp SR-]) 6-25/ 98
e e dated Peshaiwar i1 Nay 14, 599,

The Secretary to Gout. of N WFPp,,
Zakat, Usher & Sociql Welfare Deptt,
Peshawar, :

|
[
|
Subject:- DEMAND or THE PAKISTAN ASSOCIATION OF 'I‘H[Z"
' / BLIND NWFP pRro VIN(!{IAL BRANCI PESHAWAWR,
Str, . : ‘

f Iam directed to re] r 1o Zakat, Usher ¢ Social
| Welfare Department’s iletter  No.so. - (SW)/1I-
i 15/ Vol.v/99/P.C. dateq j [-09.1995 on the subjete
noted above ang to say that Finance, Excise &
! Taxation Department agrees to waive off, upio the clate: .
: ' of issuance of this letter the conditions laid clown _
/ ' against the.releycint posts In the Finance Departimeny’s
] - letter No. Fp (SR-I) 1-95/ 84111 dated 24 July, 1986 for
] acquiring the prescribed walification 1ithin ¢ Speeific
I period for. quarg of higkr bay scales to teaihiers
working in the institution Sor the Fandicappecd (i.e.
Blinds, Deaf & Dumb, Physically Handicappel ancl
Merually Retardeqy), ,l o
' [ : -
So far as the broposal Jor i urgraclation ;e
cesignation of the post of teachers i special Eduecation
isconcerned, 1t is obseryedl that Prouvincial Goverrunent
has imposeq complete ban|on the upgracation of posts.
Strative I Department s requirecd (o
move a summary Sor Chigf Minister through Finanee -
Department containing |the necessary - proposis; ,
Sorwardeq earlier tc this epartiment vices lelter N,
SO-II (SW)/1I-15/ Vol 1V 96/430 datecl 13.02.199¢
and seek relaxation of banj*

s
rd

=
=5
Q
Q
8
e
&
=

.

S A bare reading of the Circular woylq show that it'does no

withdraw |the concession' or the facility . granted to the teachers ip

question under the Circular of 24.07.1086. Rather it provides:
Co . . TN

further concession Py waiving off the c<1ndition for promotion o«

“

\

| ‘ —_
B | / §/10g leat

;o
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€Xperien

the Hon?
DC.U:U(')I‘I‘ |
.‘Circular
this revi
o td:e]ivei‘ec.l'
. convcftir
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;,*g  BEEQRE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL, PESE mwm\/ AR
. v . .. / —, .
\ ‘(l'\ . . :‘l .:~,/‘
Appeal No: 3066/2010 1{
i \v'x ‘2\
Date of Institution. ... 06.12.2010 e
Date of Decision ...  18.04.2012 RSN

v
".'4", - Ve
l"!..._ \k

Javed Khan, Junior Teacher, Special Education(BPS-16)
Government Institute for Blind, Mardan. : . (Appellant)

VERSUS

1.- The Provincial Government through Chief Secretary, Government of Khyber
Pakhtunkhwa, Peshawar. '

2. Secretary, Social Welfare, Women Development & Special Education
Department, Govt. of Khyber Pakhtunkhwa, Peshawar. '

3. Director, Social Welfare & Women Dev: & Special Education Department,
Government of Khyber Pakhtunkhwa, Peshawar.

4. District Officer, Social Welfare & Women Development & Special Eclucation

Department, Mardan
? Secretary, Finance Department, Government of Khyber Pakhtunkhwa,
“. Peshawar: (Respondents).

\%'%ERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\.AC 1974 FOR GRANT .OF HIGHER PAY SCALE IN THE LIGHT OF
MNOTIFICATION PATED 24.7.1986 OF THE FINANCE DEPARTMENT AND IN

: 3 z CAIGHT OF THE AUGUST SUPREME COURT OF PAKISTAN JUDGMENT DATED

3.2.2010.

MIR. RAHMANULLAH, . :
Advocate : ' For appellant.

"MR. SHERAFGAN KHATTAK,

Addl, Advocate General I'or i'u::l)mlclmll: NoL S,

SYED MANZOOR ALT SHAH, MEMBER

MR. NOOR ALI KHAN, MEMBER.
JUDGMENT

SYED MANZOOR ALI SHAH, MEMBER.- This appeal has been ﬁled b.y
Javed Khan, the appellant U/S '4 of the .'<hybér Pakhtunkhwa Service Tribunal Act,
1974 with the prayer that on acceptance of the a.ppeal', the respondents may be
directed to grant higher pay scale BPS- 17 to the appellaht in the light of Finance
Department notification dated 24.7.1986 and the august Supreme Court of Pakistan

judgment dated 3.2.2010, with all consequential benefits.

(\/




To
i The Secretary, Govt of Khyber Pukhtun Khwa
Social Welfare, Special Education and Women
Development Departinent Deshawar.
Subjects - ;_\PPICAL FOR THE GRANT OF NEW SCALE OF PAY

(Tl~ll{OLlGl-l PROPER CHANN EL)
Sir,

With duc respect it is stated that. 1 any working as a Physical Lducation Teacher
since May 09,2005 in Govt Institute for the Blind Swabi in BPS-09.my qualification is B.A,
1t and Uhave ulnnitted the reguest o the prant ol BIPS-17 VIDE District Otfieer’s Ofhiee
fetter Noy D/O/SWISH W26, Dated M S102010 0 secordanee with the chreiha o Pinanee
Pepartment Dated 24-07- 1980 & the apex cowtm iy pudpiment Dated Tebnny 10,2010 e i

clear that bare reading, of the circular of May 13, 1999 does not show that the cieutar of the

Finanee Department Datecd: Suly 21, 1986 stands with dinsvn but no action is tahen in this respeat

so far. :
. Hence in the light of the fore said judgment of the apex court | appcal once again

that | may pleasc be granted the new BPS-17. 1 shall be thankful forever.

. '—3 . , .t
YN
. /"/ el 1% 7
Y

Y/

. (‘//
Ql\ 0 )Cfi)acmly

Y Zulfigar Ali
Physical Education Teacher
Government Institute for the Blind, Swabi.

Dale:2i-02- Lolz




- certificate from Government Institute of Blind, Mardan in 1993,

: uppclfunt Waheed Nawag,

N

i
1S

58

2. Brief facts of the case are that the appellant was appointed as Jun:

Teacher, Special Education (BPS-16) on 11.7.1993, on the l‘t.CommL.ﬂddUOﬂ of tii

Dopdxtmcntal Selection Committee. The appellant havmg qualified rive years coursc
‘ B.A in 1998, M.A in
2001 and B.Ed in 2006, was trained graduate teachzr serving in (BPS-16) and on
the basis of his qualification, his claimed higher pay scale BPS-17 from 28.1.2006
as per Government of Khyber Pakhtunkhwa Finance Department Notification datec

24.7.1986. The Government of Khyber Pakhtunkhwa Finance Department issucd

‘another notification dated 27.7.1986, in which the teachers working at Mentally

retarded and Physical Handicapbed and Special Education Institution with thce

qualification of B.A/BS.c were granted higher pay scales. Other colleagues of the

appellant namely Waheed Nawaz on attaining the quallf‘catlon of B.Ed, applied Lo
the Dcpamean for grant of BPS-17 on the strength of the above referred Finance

Department notification, which was granted to him, vide order dated 14.5.200-t.

Lateron vide order dated 30.10.2004, the said benefits was withdravm. The
filed Service Appeal before this Tribunal, which was

d:smbsed Against the judgment of this Tribunal, he filed Civil Petition No. 449~
P/20Q9, which was also dismissed on 2.7.2009. Then he filed Review Petition No.
10-P of ZJJO9, which was accepted on 3.2.2010 and the benefits of BPS-17 was
restored to him. The appellant béing similarly placed person also filed departmental
app@al ‘on 12.7.2010; for grant of higher pay scale BFS-17, which has not been

dé’gﬁ_ié‘ed within the statutory period, hence the present appeal.

\1 The appea! was admltted to regular hearing on 10.1.2011, and notices
were ls.,ued to the respondents. They failed to file written replies on 18 2.2011,
29.3.2011 and 13.6.2011. On the request of Mr. Tahir Igbal Khattak, AGP another
chance was given to them }’or submission of written reply on.19.7.2011, however,
fine of Rs 500/- (Five Hundred) was imposed upon the respondents vide order
dated 13 6.2011. Even then the respondents failed to file written replies within four
months and vide order dated 12.%9.2010, they were given last chance for

submission of written reply on 11.11.2011. On 11.21.2011, representative of

respondent No. 5 was present without any written reply; hence defence of
respondent No.5 was struck off. No one was available on behalf of respondents No.
1 to 4, hence they were placed ex-parte. Lateron representatlve of respondent No.
5 appeared on 21.12.2011 and defence of respondent No.5 restored. Written reply
of respondent No. 5 filed on 4.1.2012. Ex-parte proceedings against respondents

i

L

No. | Lo« remained intact.



A appeal with similar request, before this Tl‘lbUl’lBI/

195
@
~.3

9, + Arguments heard and record perused. - @
5. The learned counsel for the appellant argued that the appellant was
appointed as Junior Teacher (BPS-16) in Special Education on 11.'{.1993. He

ars course cer tlfcatc ﬁom Government Institute of Blind in 1993,

qualified five ye
trained gmclu‘ltc teacher is

B.A in 1998, M.A in 2001 and B.Ed in 20006 and now is

entitled for the award of BPS-17 as per Finance Depa
app(.llant namcly Wahid Nawaz was awarded the

rtment notification dated

24.7.1986. Other colleague of the

same benefit-by the dugust ::upu.mu Court ol
Civil Review ‘Petition No. 10 -P/2009 in CP NO. 449- P/2006 As per 1996-SCMR-

was also entitied to the so he filed
N 12.7.2010, but the same benefit has not been extended to

same  treatment,

F1an, the appellont

departmental appeal o1

him for no plausible reason.
anullah, who also [iled service appeal No 3065
nces have been

The learned counsel stated that similarly placad
purson, namely Rahm /2010, hafore
but during pendency of the appeal, his grleva
9.7.2011, but thc

e accepted as

this Trlbunal
redressed by the respondent department, vide order. dated 1

Ep ellant has been discriminated. He requested that the appeal may b

plj;i/ed for.

42

r-":\
X artment issued notification

The learned AAG argued that the Finance Dep
dated 24.7. 1986 according to which higher pay scale BPS-17 was allowed only to
those trained teachers who possessed the prescribéd qualification of B.A/B.SC and
B.Ed while those untrained teachers with adequate knowledge in the education of
her pay scales with condition of acquiring

(deaf and dumb) were also allowed hig
Later on

the prescrlbed quallfcatlon within a period of three to five years
'14.5.1999, the Finance Department issued another notification whereln the facility

of higher pay scale Wthh were conditional for untrained upto the lssuance of letter

dated 14.5.1999. Hence no one is entitled to get higher pay scale as per notification

dated 24.7.1986, after issuance of notifi catlon dated 14.5.1999. He requested that

the appeal may be dismissed.

' The Tribunal observes that the August Supreme Court of Pakistan vide

t dated 3.2.2010, granted BPS-17 to other colleague of the appellant
er, Centre of Mentally Retired & Physically

Mr. Rahmanullah who had fi led service
lﬁls grievances have been
011 and his

7.
judgmen
namely, Wahid Nawaz, Junior Teach
llandlcapped Chlldrcn, Bannu Sirnilarly,

ed by the respondent department vide order dated 19.7.2
led being mfructuous on 18.8.2011. The appellant is also entitled

p,uw
n_—"

redress
appeal has been fi



~dirccted to treat the appellant at par

’L».‘ .
A~ | |

to;ﬁ\{yﬁ‘e,same treatment as per judgment of the august Supreme Court of Pakistan
reporled a5 1996-SCMR-1185 and 2009-SCMR-1. |

4. . In view of the above, -the appeal is accepted and the respondents are
wilh his othar colleaguas mentionad abova

and may not be discriminated. Parties are left to bear their own COsts. File be

consigned L0 the [ecord.
clisposc of other connected appeals No. 3067/2010,

No. 3069/2010, Abdul Kabir,
0 zafar

9. . I'his order will also
Muhammad Idrees, No. 3068/2010, Mehboob Elahi,
No.- 3072/2010, Dilawar Shah, No. 3073/2010, Daud Shah, No. 3074/201
Rahman in the same

Alam, No. 3076/2010, Sardar Ali, and No. 3079/2010, Hafiz-ur-

manner. B
ANNOUNCED i\ : o

18.4.201.2 ,.%\'-.,,;\“ o < S

(NOOR ALI léF@\l)' (SYED MANZOOR ALI SHAH)

~ MEMBER . | MEMBER - .

. 4' % )

3/
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BEFORE THE_KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Service Appeal No.986/2013
(Appellant)

Zulfiqar Ali,
Versus
Government of Khyber Pakhtunkhwa
Respondents
INDEX

S. No. Detail of Documents Page No.

1. | Affidavit | 1

2. | Para-wise comments. 2-4

3. Annex-A 5-7

4, Annex-A Better Copy 8-12
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR

Service Appeal NO.986/2013

ZUlfiqar Ali cooueeieeiiniriicriiiiie vt e (Appellant)

Government of Khyber Pakhtunkhwa

AFFIDAVIT

I Mr.Kibaz khan so-(Lit.) Social Welfare, Special Education & Women
Empowerment Department, do hereby solemnly affirm and declare on oath that the
comments on behalf of Respondent No.1,2,3, 4 & 5 are true and correct to the best of
my knowl_edge and belief that nothing has been concealed from this Honourable, Court.

? D NENT

CNIC# 11101-1470588-3
Cell# 0336-9297618

Identified by
Government Pleader
Khyber Pakhtunkhwa,
Service Tribunal, Peshawar.
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BEFORE THE HONOUliABLE KHYBER PAKHTUNKWHA SERVICE

....................................................................

TRIBUNAL PESHAWAR.

Service Appeal No. 986/2013

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others...... (Respondents)

Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. 1,2,34 &S.

PRE-LIMINARY OBJECTIONS:

woho=

The appellant has got no cause of action.
The Appeal is not maintainable in its present form.

The appellant has got no locus standi to file appeal.

4, The Appeal is barred by law.

FACTS:

1
2

Pertain to record.

Correct to the extent that the appellant possess the qualification of B.A/B.
Ed but he is not entitled to be awarded Higher Pay Scale (BPS-17) as
according to the rules Higher‘ Pay Scale (BPS-17) is to be awarded to
those teachers who possess the qualification of -B.A/B.Ed alongwith a
certificate to the effect that the teacher concerned has adequate knowledge
to teach the Visually Handicapped/Blind children (Annex-A). Since the
appellant does not possess the adequate knowledge certificate, he therefore
cannot be awarded Higher Pay Scale (BPS-17) w.e.f the date of his
appointment.

Correct to the extent that the Finance Department’s circular letter dated
24-07-1986 allows Higher Pay Scale (BPS-17) to those teachers who
possess the qualification of B.A/B.Ed but as explained in para-2 above, the
petitioner cannot be awarded Higher Pay Scale (BPS-17) as he lacks the
adequate knowledge certificate.

The appellant cannot be considered at par with Mr. Waheed Nawaz due to
the reason mentioned in para-2 above and therefore cannot be awarded
Higher Pay Scale (BPS-17).

Incorrect and not admitted. The appellant cannot be considered at par with
Mr. Waheed Nawaz as he does not possess the adequate knowledge
certificate of teaching the Blind children and due to this reason that his

appeal could not be considered.



GROUNDS.

A.

Incorrect and not admitted. The appellant does not possess the
adequate knowledge certificate of teaching the blind as per rules and is
therefore not entitled to be awarded Higher Pay Scale (BPS-17).
Incorrect and not admitted. The appellant although possesses the
qualification of B.A/B.Ed but he lacks the adéquate knowledge
certificate as required under the rules. He, therefore, cannot be
awarded Higher Pay Scale (BPS-17).

Incorrect and not admitted. The appellant has been treated according to

the rules .The question of discriminatory treatment does not arise at

-all.

Incorrect and not admitted. Since the appellant lacks the requisite
qualification, he therefore, cannot be treated at par with his other
colleagues in light of the judgment of the Apex court.

Incorrect the appellant cannot be considered at par with Mr, Javed
Khan & others as he does not possess the adequate knowledge
certificate of teaching the blind.

The Department seeks permission of this Honourable Court to advance

other grounds and proofs at the time of hearing of the case.



In view of the above mentioned factual position, it is

~ prayed that, the appeal, being devoid of any merit, may graciously be dismissed

please.

Govt. of Khyber Paklitunkhwa
(Respondent No. 1)

Women Empowérment Department
Khyber Pakhtunkhwa
(Respondent No. 2)

Social Welfare, Sp i Cation &
Women Empowerment Department
(Respondent No. 3) ‘ )

%V

District Officer

fare, Special Education &

Women Empowerment Deptt: Swabi
(Respondent No. 4)

e

Secretary
Finance Department
Govt. of Khyber Pakhtunkhwa
(Respondent No. S)
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No. FD(SR-1) 1-95 / 84:111
GOVERNMENT of NW.F.P -

_ FINANCE DEPARTMENT.
Dated Peshawar: the 24™ July 1986.

Saec&‘lﬁlal; Jan,
Secretary to :
Government of NJW.F.P
. Fi}x}axngc Departmend,
Peghaivar., »
To, AT
The Sceretary to .
Government of N.W.I.P .
. Heaith and Social:Welfare Dcpnrtmént,' :
Peshawiar,

SUBJECT:- REVISION OF PAY SCALES OF THE TEACIHERS WORKING IN
THE INSTITUTIONS FOR THE HANDICACPED. -

Sir,
1 amn directed to refer to the subject noted above and to say that the matter
regarding grant of enhanced pay-scales to different categories of teachers
working in the institutions for the handicapped (I.e.) blinds, deaf & dumb
physically handicapped and mentally petarded has been under <
consideration of the goverament jor sometime. it has been decided to
personable new scales of pay for-these teachers working in the above
:nstitutions with immegiate effzct. The new scales of pay, showing the
qualifications prescribed for tenchers are as under:s ' :
43 DEAF AND PUMB INSTITUTIONS.
(a) Trained Graduate Teachers ’ B-17
(B.AJ B.Sc./ B.Ed) With '
Adeguate knowledge in the -
Education of deaf and dumb
To be'certified by the social
S‘;ﬁglfqi'e directorate.
e ’ . 1'"':“ . ’ - o © .
O Untraingd graduate and post-graduate B-16 - These teachers must
Teachers (B.A / B.Sc. M.A/ M.S¢.) - ‘ . Acquire B.Ed. within a
’ \Vitﬁ'_aglcquatc know ledge inihe "~ . ~ period of three years. '
Of deéafrand dumb to be certificd by
Social welfare directoraie.
R . i
(c) - Trained %deragraduate . B-14 These “eachers must
Teachers (Metric/ F.AJ F.5¢ ' asquire the qualification:
With C:Tor P.T.C efc.) ‘ Of B.A/ B.Sc./ B.Ed.
T R : . Five- ears as at (a)
: v above. ;
' U 7
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{(2)

@

(b)

©

@

(b3

|28

Untrained, under Graduate B-11
Teachers with adequate

Knowledge of teaching deaf -

And dumb { to be certificd

By the social welfare

Directorate. .

BLINDS INSTITUTIONS.

Trained graduate teachers. . B-17

( B.A/B.Sc. B.Ed) with '

Adcquate knowledge of -

Braille or teaching the '

Blind (to be cerlified by the
* Social welfare dircctorate,)

Un-Trained graduate and - - B-16

Post-Graduate tcachers ( B.A/

B.Sc. M.A./ M.Sc.) with

Adequate knowledge of Braillc

Or Teaching the blind. ( to.be certifivd

By th? s‘o_éial- welfare Dircctorate.

Trained iinder-graduate teachers: B-14

1)’ B.A*€.T. and proficiency
ia Braille or adeguate knowledge
of teaching tie blind (1o be, s
Ceftified; by the social welfare -
Directorate.) . N o
2} metric R T.C. S.V.and proficiency. .
in Brailje or with adequate knowledge
of teaching the blind. ( to be certified
. by the secial welfare directorate ). .
3) matric with diploma / certificate ini a trade -
.‘ﬁ?‘:}é\ﬁr;ﬂzbﬁnd institute-and proficicncy in
" iBiatile or With adequate knowledge i

: “Teaching ihe blinds. { to be certified by the

S, W directorate.)
an-trained, under graduate _ B-11
tcachers with proficiency 1
Braille or adequate knowledye
of teaching the blind,( to be
certificd by the social weltare
" Dircctorate.}

these teachers should con-
tinue in B-11, till such
time they cross to the-next
stages of B-147 16.

thesc tcachtrs must acquit
B.Ed. within a period of
Three years.

these teachers must acquit -~

the qualification of B.A.
B.Sc. B.Ed. within five
years as at-(a) above.

these teacl-ers should
continue i E-11, till suc [T
time they crass the next .
stages of B-14/ 16

INSTITUTIONS.

trained graduate tcachers 3-17

(B.AJ/B.Sc. B.Ed) with adeguate
knowledge of teacking the mentally
retarded apd physically disabled.(io

1o certified by the social wellars
dircetoralc.)

untrained graduate and B-16
C.2.T-graduate teachers

MENTALLY RETARDLD / PLYSICALLY uANm(:APPFJD'_

these teachers must acquit
B.Ed. within a period .

(B.AJB.S¢. M.A/ M.Se)witia zixd‘cquz\te Three yeats,
Knowledge of - '
R ey erenenen3 e
s b TEUE - SRR
po i) ':l'iw e
RHEBn :
4 v e e




Teaching the me: 1"ally retarded and phy\u wly
Disabled { to be certified by the social wellfure
Directorate.)

. (e Trained 1;nde1 graduate. o
G- (F.A./F. 8¢, with C.T/ ' -B-14 these teachers must
e PT.C./ 9 'V ) with adequate : : * - acquire the qualification
T Knowledge of teaching the mentally of B.A./B.Sc ./ B.Ed.
' Retardcd -& physically disabled - within five y;ears as at
(Lo be quahiu.d to the social welfire {a) above,
Dircctorate.) L
d) Untrained:under-graduate B-1i these teachers should
Teachers with adequate knowml;,c continue un B-11 i}
Of teachers thie. mentally retarded ' such time they cress to
& physically disabied ( to be certificd * the next stages of B 14/
by the socml welfare directoralc. ‘ 16. :

. All \pccml NAYS 88 nutmnul for the above c: 1i¢,;:m:ce oftc ichers
shall be- dxscontmucd wnth immediate Lffcct

v r veoow . R Your obedient servant

o | (SAFDAR ALIKHAN )
. | 'ADDL: FINANCE SECRETARY-1
. GOVERNMENT OF N.W.F.P

ENDST . NO n«n(qn-m-owm 1 DATED PESHAWAR THE 24™ JULY 1986,

COPY OF TH ABOVEIS I OI\WARDLD TO:-
1. THE ACCOUNTANT GENERAL N.W.IP ”L&IIAWAR
.2. TIIE DIRECTOR SOCIAL WELFARE N.W.F.P. PESHAWAR |

o

(SAEED-AHMAD ALV
DEPUTY SECRETARY "
(REGULATION ) ’
FINANCE DEPARTMENT.

ENDST . NO FD (SR-1)1-95 / 84-111 DATED PESHAWAR THE 247 JULY 1986
1-{. copy is also forwarded to:- -

1) The secretary to goverxmlent of the Punjab finance department iahore,

" 2) ‘The secretary to government of sindh finance department karachi

+.3). The secretary to govemnment of Baluchistan finance department, Quetta

: : 4) The secretary to g sermment of {-azad jummu and _ __finance department
. :mumffn abad. i.,-‘
e !p
% l,; ',{ .
0 o . o FAKl iAR—UZ-*?AMAN )
o : - SECTION OFFICER (SR—I)
Hosip : - :
gl( "" ‘£~ ;
L ‘
p | o
| “\/ Ve S
‘ : aGobY .

*yant
‘.". |"¢,‘| flvp

i | . . v' ? -?.':.‘v. 12"“/
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| Service Appeal No.986/2013
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¥ BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR

Service Appeal NO.986/2013

Zulfigar Ali ..oceeeeireierireriiiier e (Appellant)

Government of Khyber Pakhtunkhwa

AFFIDAVIT

| Mr.Kibaz khan so-(Lit.) Social Welfare, Special Education & Women
Empowerment Department, do hereby solemnly affirm and declare on oath that the
comments on behalf of Respondent No.1,2,3, 4 & 5 are true and correct to the best of

my knowledge and belief that nothing has been concealed from this Honourable, Court.

2

DEPONENT
CNIC# 11101-1470588-3
Cell# 0336-9297618

Identified by
Government Pleader
Khyber Pakhtunkhwa,
Service Tribunal, Peshawar.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKWHA SERVICE

SEFORE THE HONOURABLEREC /0

TRIBUNAL PESHAWAR.

RIBUNAL PESHAWAR.
=

Service Aﬁpeal No. 986/2013

.................................................

VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others...... (Respondents)

Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. 1,2,34 & S.

PRE-LIMINARY OBJECTIONS:

1. The appellant has got no cause of action.

2. The Appeal is not maintainable in its present form.
3. The appellant has got no locus standi to file appeal.
4. The Appeal is barred by law.

FACTS:
1 Pertain to record.

9 Correct t0 the extent that the appellant possess the qualiﬁcation of B.A/B.
Ed but he is npt entitled to be awarded Higher pay Scale (BPS-17) as
according to the rules Highef Pay Scale (BPS-17) is to be awarded to
those teachers who possess the qua‘liﬁcation-of B.A/BEd alongwith 2
certificate to the effect that the teacher concerned has adequate knowledge
to teach the Visually Handicapped/Blind children (Annex-A). Since the
appellant does not possess the adequate knowledge certificate, he therefore
cannot be awarded Higher pay Scale (BPS-17) w.ef the date of his
appointment. ”

3 Correct t0 the extent that the Finance Department’s circular letter dated
24-07-1986 allows Higher Pay Scale (BPS-17) to those teachers who
possess the qualification of B.A/B.Ed but as explained in para-2 above, the
petitioner cannot be awarded Higher Pay Scale (BPS-17) as he lacks the
adequate knowledge certificate. '

4. The appellant cannot be considered at par with Mr. Waheed Nawaz due to
the reason mentioned in para-2 above and therefore cannot be awarded
Higher Pay Scale (BPS-17)-

5. Incorrect and not admitted. The appellant cannot be considered at par with
Mr. Waheed Nawaz as he does not possess the adequate knowledge
certificate of teaching the Blind children and due 10 this reason that his

appeat could not be considered.

e e ....—__.—-,._..A-"-—._.—._. e me metm TS LI S .
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A.

GROUNDS.

Incorrect and not admitted. The appellant does mot possess the
adequate knowledge certificate of teaching the blind as per rules and is
therefore not entitled to be awarded Higher Pay Scale (BPS-17).
Incorrect and not admitted. The appellant although possesses the
qualification of B.A/B.Ed but he lacks the adequate knowledge
certificate as required under the rules. He, therefore, cannot be
awarded Higher Pay Scale (BPS-17).

Incorrect and not admitted. The appellant has been treated according 10
the rules .The question of discriminatory treatment does not arise at

all.

. Incorrect and not admitted. Since the appellant lacks the requisite

qualification, he therefore, cannot be treated at par with his other

colleagues in light of the judgment of the Apex court.

. Incorrect the appellant cannot be considered at par with Mr. Javed

Khan & others as he does not possess the adequate knowledge
certificate of teaching the blind.
The Department seeks permission of this Honourable Court to advance

other grounds and proofs at the time of hearing of the case.

\
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In view of the above mentioned factual position, it is

prayed that, the appeal, being devoid of any merit, may graciously be dismissed

' please.

Chief Sec
Govt. of Khyber P
(Respondent No. 1)

Women Empowerment Department
Khyber Pakhtunkhwa
(Respondent No. 2)

v

Digector
Social Welfare, Speei Cation &
Women Empowerment Department

(Respondent No. 3) \)

District Officer

Social fare, Special Education &

Women Empowerment Deptt: Swabi
(Respondent No. 4) ;

(oL |
Secretary ’
Finance Department
Govt. of Khyber Pakhtunkhwa
(Respondent No. 5)
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From,

To,

SUBIECT:-

Sir,

(1)

{a)

(6)

(¢}

(¢)

t

r" Poany &
o KL% \
O LEXN

‘No. FD(SR-1) 1-25 / 84:111
GOVERNMENT of NNW.F.P
FINANCE DEPARTMENT.

Saecﬁ'ﬁiiah.hn,
Seeretary to . -
Government of NNW.F.P
Finance Department,
Poshaivar., »

’E‘E‘hc Secrétnry o .

Government of N.W.ALP .
Heaith and Social: Wellare Department,
Peshawie,

REVISION OF PAY SCALES OF Vil TEACHERS WORKING IN
THE INSTITUTIONS FOR TIE JANDICAPEED.

T aun divected to refer to the subject noted above and to say that the matter
regarding grant of enhanced pay scales Lo different categories of teachers
working in the institutions for the handicapped (1.¢.) blinds, deaf & dumb
physicaliy handicappedand sentally retavded has been under <
consideration of the government for sometime. it has been decided (o
personable new scales of pay for these teachers working in the above
institutions with immegiate effest. The new scales of pay, showing the
qualifications prescribed for teachers are as under:s ' '

DEAT AND DUMEB INSTITUTIONS.
Tiained Graduaie Teachers B-17
(B.AJ B.Sc./ BEd) With

Adeguate knowledge in the

Education of deaf and dumb

To beicertified by the social

S‘)’-Sﬂfﬁi‘@ directorate.

\?i,)
CZ0

Dated Peshawar: the 24™ Jujy 1986.

.. ..‘"‘-.'l:l-‘ ’
© Trained under-graduate

Untt_ainsd.'graduate and post-graduate B-16
Teachers (B.A./ B.Sc. M.AJ M.8c¢) -
With adequate know ledge in the -

Of déaf-and dumb to be certificd by,

Social welfare directorate.

' -B-14
Teachets (Metric/ F.A/FSc '
With C:T or PiT.C etc.)

[N .‘.' oo ":'
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These teachers musl
Acquire B.Ed. ~/ithin a
period of three years. -

N
These 'eachers must
acquire the qualjficatic:
OfB.AJ B.Sc./ B.Ed
Five ears as at ()
above. ‘



)

/

(2)
(@)

{b)

©

(&

(b)

k)

Untrained, under Graduate .
Teachcrs with adequate
Knowledge of teaching deaf -
And dumb ( to be certificd

By the social welfare
Directorate.

BLINDS INSTITUTIONS.

tewd
(>
i
i
et

Trained graduate teachers 3-17
( B.A/B.Sc. B.Ed) with

Adequate knowlcidge of

Braille or ieaching the

Biind (to be certified by the

Social welfare directoraic,)
Un-Trained graduate and
Post-Graduate teachers ( B.AL/

B.Sc. M.AJ/M.Sc.) with

Adequate knowledge of Braille

Or Teaching the Blind. ( to be certifiad
By ths social welfare Dircetorate.

Tramcd unaer-g'aduate teachers:

1y T &%+C.T. and proficiency
m Braille or adequate knowledge,
of teaching the blind ( to be :
Lei"txﬁeﬂ. by the social’ welfare -

blrectordte 3]

2) meticRT.C. 8.V and p1oﬁcxency
iin Bra.ﬂ‘le or with adequate knewledge -
of teaching the blind. ( to be certified
by the social welfare directorate ) .

B-16

B-14

3) matric with diploma / certificate ina trade -

. .Emru. bimd institute-and proficicney in
: |Bm1‘le or with adequate knowledge in’

" ‘Teaching he blinds.'( to be certified by the

S.W directorate.)
fin-trained, under graduale
cachers with proficiency in
Braille or adcaualc knowiedge
of teaching the blind,( to be
certificd by the social wellure
" Directoraic.)

3-11

these teachers should con-
tinue in B-11, till such
time they cross to the-next
stages of B-147 16.

{hese teachers must acquit
B.Ed. within a period of
Three years.

these teachers must acquit -
the qualification of B.A.
B.Sc. B.Ed. within five
years as at-(a) above.

these teacl-ers should
continue i E~11, till such -
" time they cross the nest .
stages of B-14/16

MFNTALLY RETARDED / l‘li\"ai(‘/&LLY HANDIC‘-J’PE'D"

INSTITUTIONS.

trained graduate teachers
(B.A./B.Sc. B.Ed.) with adequate
knowledge of teaching the mentally
recarded and physically disabled. {to
ho certified by the social wellare
directorate.)

untrained graduate and { -
C.5.T-graduate teachers

3-17

B-16

these teachers must acquit
B.Ed. within a period

(B.A./B.S¢. M.A / M.Sc. )wnn qdccuatc Three years.
&now*cdge of -
e e e cernd3
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"«'tfuching the mentally retarded andgphysically
Disabled ( to'be certified by the social welfare
Directorate.)

Y Trained under-graduatc ’ '

| (F A./F.Sc. with C.T/ "B-14 these teachers must

o PT.C./ S V- ) with adequate : © . acquire the qualification

F Knowledgc of teaching the mentally of B.A./ B.S¢ ./ B.Ed.
Retarded -& physically disabled - : within five years as at’ -
(o be quahhud to the social wellare : (a) above.
Dircetorate.) L S _

&) Untrained:under-graduate B-11 these teachers should

Teachers with adequate knowledpe * continue un B-11 till
Oof teachers the mentally retarded ' such time they cress to
& physically disabled ( to be certificd the next stages of B4/
by the social 'welfa:c directorate. ‘ 16.

All Qpecn! pays sancetionge (i for the above e: 1ta.gmzcw of tc aclers

sh all he dxscontmucd w:th immediate Lffcc&

oo S - Your obedient servant

- , (SAFDAR ALIKHAN)
= 'ADDL: FINANCE SECRETARY-1
i GOVERNMENT OF N.W.F.P

ENDST . NO FD(SR-1)1-95 / 84-11 DATED PESHAWAR THR 24" JULY 1986.

CO“Y OF THI ABOVE IS FORWARDED TO:-
'1 1111: ACCOUNTANT GENERALNW.F.P. PLSIIAWAR
TIE DIRECTOR SOCIAL WELFARE N.W.F.P. PESHAWAR
s,

(SAEED AHMAD ALV])
DEPUTY SECRETARY "

" (REGULATION )
" FINANCE DEPARTMENT

ENDST . NO FD (SR-M-% /84-111 DATED PESHAWAR THE 24“‘ JULY 19%

-t

-

A copy is also forwarded to:-
1) The secretary to govemment of the Punjab finance dcpa.rt*nent Eahore

" 2) The secretary to govemrmem of sindh finance department karachi
- 3), The secretary to govemment of Baluchistan finance department, Quetta

: 4) The secretary to g iarnment of azad jummu and _

finance department

' mul.uff.u ﬂmd
l

<rA1mA’z~Uz~/AMAN) _
' S1CTION OVFICER {SR-1).

-




