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Learned counsel for the petitioner present. Mr. Kabirullah Khattak,

learned Additional Advocate General for the respondenfs present.

'S.Bon 24.11.2022.

LR
"
4
B

b et o

¥

: Learned Additional Advocate General requested for adjournment
on Ehfe ground to further contact the respondent department in connection
with fmpleme_ntation of thé Service TfibUnaI judgement dated 02.02.2022.
’ sport before the

Request is acceded to. To come up for implementation

X

(Mian Muhammad)
"~ Member (E)

A ey i Ve .
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02.06.2022 | Nemo for the petitioner. Notice be issued to the

respondents through registered post for production of
implementation report on 26.07.2022 before the S.B.
Notice for prosecution of the petition also be issued to

the petitioner as well as his counsel for the date fixed.

7

A
(Salah-Ud-Din)
Member (J)

AW

I'd
26;{\@17,2022 Learned counsel for the petitioner present. Mr..
\Q)D . Muhammad Adeel Butt, Addl: AG for respondents

present.

Learned AAG has assured that he will coordinate with
the respondents to get the judgment implemented and
submit implementation report on the next date. To come

up for implementation report on 28.09.2022 before S.B.

O

(Kalim Arshad Khan)
Chairman



Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 231/2022
Date of order Order or other proceedings with signature of judge
proceedings
) 3
15.04.2022 The execution petition of Mr. Khalid Naiz submitted today by Naila Jan
Advocate may be entered in the relevant register and put up to the Court for
proper order please.
REGISTRAR W
)/‘S‘/g‘,_}"/ This execution petition be put up before to Single Bench at Peshawar on

02 ~0b -dpre-

. Original file be requisitioned. Notices to the appellant

and his counsel be also issued for the date fixed.

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. Q/Bl /2022
In

Service Appeal No: 1429 /2019

Khalid Niaz Ex-Constable

‘ ’ ‘ /
ersus '

Government of Khyber Pakhtunkhwa and others

INDEX
S# | Description of Documents Annex |Pages
1. |Execution  Petition  with 1-3
Affidavit
2. | Addresses of Parties 4
3. | Copy of Judgment 5-10
4. | Wakalat Nama | 11
Dated: 15/04/2022 : ' ' \D/\%é
. Petitioner
Through
Naidla Jon
Advocate, High Court
Peshawar

. W@-

-
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR 3

Execution petition No. Z3! /2022
-~ In
Service Appeal No: 1429 /2019

Khalid Niaz Ex-Constable No: 1201-Districi§ }éannu‘.

............ Petitioner

U ersus

1. District Police OFfficer Bannu. ) TR
- 2. Regional Police Officer, Bannu Region Bannu.
3. Inspector General of Police KPK.

....... Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON’BLE
TRIBUNAL IN APPEAL No.
1429/ 2019 DECIDED ON
02/02/2022 |

Respectfully Sheweth,

1. That the above mention appeal was decided by
this Hon’ble Tribunal vide Judgment dated
02/02/2022. (Copy of the judgment is annexed as

annexure “A”)



(&)

2. That the relevant portion of the judgment is

reproduced “in view of the foregoing discussion,

the Instant appeal 1s accepted.‘ Tbé impugned
order dated 19-06-2015 , 30-05-2017 and 17-05-
2019 are set aside and two annual increments of
the appellant are restored with al back benetfits .
Parties are left to bear their own costs . File be

consigned to record room”.

3. That the Petitioner after getting of the attested

copy of same approached the Respondents
several time for implementation of the a{)ove
mention judgment. However they are using
delayihg tacfics and reluctant to implement the

judgment of this Hon’ble Tribunal.

4. That the Petitioner has no other option but to

file the instant petition implementation of the

/

judgment of this Hon’ble Tribunal.



/]
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5. That there is nothing which may prevent this

Hon’ble Tribunal from implementing of its own

judgment.

It 1is, therefore, requested that on
acceptance of this petition the Respon’déizts may
directed to imp]ement_ the judgment of this
Hon’ble Tribunal by reinstating the Petitioner
with all back benefits.

Dated: 15/04/2022

Petitioner [/ - o ~

Through E'
Naila J |

&

Huma Khan
Advocate, High Court

| Peshawar W
AFFIDAVIT:- |

I, Ex Khalid Niaz Ex-Constable No: 1201-District

Bannu. do hereby solemnly affirm and declare on oath
that all the contents of above application are true and
correct to the best of my knowledge and belief and

nothing has been misstated or concealed from this

Hon’ble Court. ( %@
C

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

R,

Execution petition No. 12022

In

Service Appeal No: 1429 /2019

e | Khalid Niaz Ex-Constable

U ersus

Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

PETITIONER |
Khalid Niaz Ex-Constable No: 1201-District Bannu.

RESPONDENTS

1. District Police OFfficer Bannu. R ’
2. Regional Police Officer, Bannu Region Bannu.
3. Inspector General of Police KPK.

Petltloner
Through Zé Z “:

Advocate, High Court
Peshawar

Dated: 15/04/2022

%L-T-—:_-— T e - ‘--\.:._.\ "‘—“-o"“‘\.,_.;,-:;_".___"?‘i'.." —— o ) —




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
. SERVICES TRIBUNAL PESHAWA_,Q ber PaKituidiwa

Lerwve \_c T bunm

| 'A 1N téLj 12019 e { 5B
| ppe,a 0. . >, 7;,[5;-1@————/7
Khalid Nlaz Ex-Constable No: 1201-District '
- Bannu. / ,wm premak kala armack Kwel - @ arn
B s (Appellari)
[
VERSUS i AR
1. District Police Officer Bannu. LN T.\/\ |

2. Regional Police Officer, Bannu Reglon Bannu |
3. Inspector General of Pohce KPK

- -------------- (Respondeﬂ ts).

" APPEAL. U/S. 4 OF _KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
e  ORDER DATED 19/06/2015 WHEREBY -
- PUNISHMENT OF THE FOREFETURE
A OF TWO ANNUAL INCREMENTS WITH
. ' ACCOMULATIVE _ EFFECT __ WAS
i AWARDED TO APPELLANT - WHICH
;; | l% ~ WAS REJECTED VIDE ORDER DATED
¥

erdto-day 3015/2017, AND __ ORDER DATED
e ., i 17/05/2019 WHEREBY THE ~MERCY

' Begisisar  PETITION OF THE APPELLANT WAS
| L f’ REJECTED ____ WHICH __ WAS ____.
COMMUNICATED ON 16/09/2019.
PRAYER IN APPEAL 71,_
- a.wday |

' ON__ACCEPTANCE OF THE INSTANT
%@aditi\v SERVICE APPEAL, THE IMPUGNED ORDER
VWY D ATEI 09682015,)30/05/2017 AND ORDER

DATED 17/05/2619 MAY KINDLY BE SET




Servioe Appeal No. 1429/2019

* Date of Institution ... . | 1;6.1(3)132“0119'
Date of Decision ... ~ 02.02:2022 '

Khalid Niaz Ex Constable No. 1201-District Bannu Kotka Azmat Kala Azmat Khel

Bannu. ' - Cel e (Appellant)
VERSUS

District Poli.ce Officer Bannu and others. = . . :
' : ' (Respondents)

Naila Jan, ‘ , C

Advocate , : ’ ... For A‘ppellant

-Muhammad Adeel Butt, 4 R

Additional Advocate General . - ... For respondents

AHMAD SULTAN TAREEN e CHAIRMAN

'ATIQ-UR-REHMAN

ZIR .. MEMBER (EXECUTIVE)
J.UMN_T
LQ_U&;IMIWV\IA_M&@' Brlef facts of the case are
that the appellant_was appointed as Constable |n-Po|'|ce Department. Durlng the
course of his servioe, the appellant was proceeded againet on the charges of .
misconduct and was awarded with minor punishmeht' ‘of”fo'rfeiture of 02 annual
mcrements with accumulatlve effect vude order dated 19- 06 2015, agalnst which
the appellant filed departmental appeal whrch was conS|dered and the penalty -so
| awarded was set asrde and .de-novo mqurry was ordered vrde order dated 04-09-
2015 As a result of de-novo proceedrngs the penalty already awarded was

upheld vide order dated 30-05- 2017 Feelrng aggrleved the appellant filed

‘l‘* ; 15{-.}':5},llm[?:‘V'S'O” petition, which was also rejected vide order dated 17- 05 2019, hence the

mstant service appeal with prayers that the |mpugned orders dated 19-06-2015,



)
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- inquiry officer, the penalty so awarded was upheld. |

30-05-2017 and 17-05-2019 may be set aside and-two annual increments of the

appellant may.be restored with all back benefits. -

02. Learned counsel for the appellant has contended that the impugned

orders are against law, rules and norms of- natural justice; that neither statement

of drrector IBMS FIA HQRs' Islamabad was recorded ‘nor dld statement of any

other wrtness was recorded which is evident. from the impugned order dated 19-

06-2015; that no statement of any wrtness has beeri recorded in the de-novo

proceedings and the lnqurry officer -badly falle‘dto brlng-»an. iota of evidence

against the appellant; that the i‘mpugned"orders are Void: ab initio, as the same

has been passed in“.violation of Article-10-A' of: the- Constitution; that the

' impugned-order is -against FR 29 as the punishrient has been given accumulative

effect that performance and 'honesty of'the appellant is evident from the

€ndation certificate; that the lmpugned final order is non speaking order as

the revrs,lon petition has been rejected without assrgnlng any reason.

03. - Learned Additional Advocate General for the respondents has contended
that the appellant was enlisted - as Constable in Bannu Pollce and was on
deputation to FIA; that upon.complaint of FIA authorities, the appellant was
proceeded agair.st on the charges of incomplete/Wrong/ﬁctitious passport
numbers in IBMS .data at' Peshawar air port' that the appellant was awarded with
minor punlshment of stoppage of 2 lncrements with accumulatlve effect; that .
departmental appeal of the appellant was consrdered and de-novo proceedlngs

were ordered; that as a result of de-novo proceedlngs the penalty already

‘awarded was upheld that DSP Cantt conducted mqurry and submitted its findings

: land after perusal of the report, the DPO entrusted the de-novo inquiry to SP

Investlgatlon who. reported that in light of the prevuous |nqu|ry conducted by DSP-
Cantt, the order of the then DPO Bannu i.e. .for-felture of two annual increments

with accumUlative effect may be upheld; that as per ré€ommendation of the




. L . . ,
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04, We have heard learned counsel for the parties ‘and have perused the

record.

05. . Record reveals that the appellant whlle‘servmg as Constable in Bannu
,Pollce was transferred on deputatlon to Federal Investlgatlon Agency (FIA).
'Whlle analyzung IBMS Data in respect of international travelers for the year 2012
of Peshawar Alrport it was noticed that: |mmlgrat|on counter officers working on
- IBMS had fed |ncomplete/wrong/ﬁctltlous passport numbers For such casual
behavior, 35 ofﬁcnals lncludlng the appellant were” nomlnated for disciplinary
proceedlngs and case of the appellant was sent by FIA to Bannu police for -
,dlSClpllnary proceedlngs vide order dated 26-08- 2014 Dlsc1pl|nary proceedings

were |n|t|ated against the appellant and-he was awarded with minor penalty of

stoppage- two annual lncrements wrth cumulatlve effect The appellant filed
partmental appeal to the appellate authority, Wthh was considered and the
| 'appellate authonty noticed that the penalty awarded to the appellant is not in

consonance with law, as the departmental proceedlngs in the subject case was

found lncornplete, hence the order dated 19106-2015= was set aside and de-novo

inquiry was ord.ered'.

06. The available. record is,lnCOmplete frorn' velther slde; hence, we are
constraine’d to relt/ 'upon the'available record. Nelther the ﬁrst inquiry report is
avallable on file nor the de- novo mqurry report hence lt cannot be ascertained as |
to whether the appellant was assocrated with proceedlngs of the inquiry or the
proceedlngs were Aconc,lucted‘ as per law or otheanse. What we have gathered
from the ayailable' record is that the 'ap'pellant was‘ 'proceied'ed against without
| recording staten'lent of the complainants i.e. FIA, nor-'the a!ppellant was afforded

opportunlty to' cross-examine such witnesses, thus the respondents violated

14 Section 11 (1) and (4) of E&D Rules, 2011 by not affording opportunity to cross



s warranted by law. Rellance rs placed on 2002 SCMR 433, 2012 PLC (CS) 728 and
1997 SCMR 1073, The ﬁrst mqwry report and the lmpugned order dated 19-06-
2015 were set aSIde by the appellate authonty as proceedlngs so conducted were
~. found mcomplete The inquiry ofﬁcer in the de -NOVo: proceedlngs placed reliance
on the-flrst inquiry treport without conductmg fresh lnqulry and without Issuing
fresh showcause to the appellant, which was violation of provisions ot Khyber

- Pakhtunkhwa Government Servants (Efﬁcrency & Discipline) Rules 2011, Tt is
pertlnent to mentlon that the inquiry which was. set asnde by the appellate
_ 'authonty was again made a base for penalrzrng the appellant once again, which
- however was not warranted We have observed that 35 off cials workmg on IBMS
Data rncludlng the. appellant were held responSIble by FIA for wrong entnes of

passports but it is astonlshlng to note that the ‘appellant belng a constable havnng

no nexus-

entries of data was involved in the case WhICh was neither
igated at the level of FIA nor by his parent dep-artment and the appellant
was penalized only on the basis of a le,tter dated 26-08-2014 addressed to DPO

Bannu by FIA authorities. p R

]

07, We are of the.consldered‘opinion‘ that the appellant has not been treated
in accordance with law and the~proceedinlgs cond'ucte'd against the appeliant is
replete with de,ﬁciencles. Neither any proper inquiry was “conducted nor
statements of the witnesses were retorded in presence of-the appellant and no
charge was establlshed against the appellant The |an|ry officer wrote letters to
FIA repeatedly but with no response from the ‘main complalnants i.e. the FIA

| authorities and ﬂnally the inquiry ofF icer concluded h|s fir ndrngs merely on the

| basis of surmises and conJectures. Maln task of the inquiry officer ‘was to prove

such allegatlons with solid evidence, but the inquiry officer badly failed to prove

presumptlonS' facts however, had to be proved and not presumed Reliance is

placed on 2002 PLC (CS) 503 and 2008 SCMR 1369 In order to justify thelr
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stance, the respondents had projected the appellant'with a tainte'd past, whereas

on the strength of PLJ 2005 Tr.C (Servnces) 107 and PLJ 2016 Tr.C. (Servrces)

324 it cannot be made a ground for awardmg penalty to a government servant.

08.  There are enough grounds available on record to ‘show that the appellant

has not been treated in accordance with law and was treated discriminately.

" Neither the charges of negligence were prO\/ed against him nor the wrong entries

of passports; despi'te' he was awarded minor punishment in an unlawful manner

 without adhering to the'method prescribed in faw.

'09. In view of the foregomg dISCussmn, the instant appeal is accepted The

|mpugned orders dated 19-06- 2015 30-05- 2017 and '17-05-2019 are set aside

_and two annua| increments of the appellant are restored with all back benefits.
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Parties are left to bear their own costs. File be consugned to record room.

ANNOUNCED
02.02.2022

\_/

- (ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

AN SRt

Mente of Leivery Lol Cnp) f_w«.,i S/ /
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GS&PD.KP-1621/4-RST-6,000 Farms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

({4 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
! JUDICIAL COMPLEX (OLD), KHYBER ROAD

// | PEBHAWAR,
' Poe f . o PR : y
No. ' : T :
| APPEAL Nt igiussesiod P — of 20
! - ? .
l"r,/’
......................................................................................... LRSS PP PP PP PPY PP PP

Apellant/Petitioner

PRI PSR TTPPP TP TP PP PR LT PR R L L PR R L E L L LR LD b

- , /[4 /[;/ | /«? / ESPQNDEN?(

L

. v | N al o i ,'!" {’:;‘
Notice to &péfé‘llant/i%t/it‘onér‘ [f/ff / /4 1/ | 5 LhHY {/ /

’I‘akg\ ilq?z;ej }?35/ your appe«e_lld bias pﬁe,n fixed for Prellmlnary hearlng,

| rephcatnon, affidavit/counter affldav‘lt/record/arg‘uments/order before this Trlbunal

'You may, therefore, appear before the Tribunal on the said date and at the said
place either personaily or through an advocate for presentation of your case, failing

| which your appeal shall be liable to be dismissed in default.

) )

Reg’l trar, (&
Khyber Pakhtunkhwa Service Tribunal,

Peshawar.
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£ = -‘» S GS&PD-444/15R5T-12,000 Forns-22.09:21/PHC Jobs/Form A&RB Ser. TribunallP2
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e
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
No.
Z;‘Jeal- NOwowoeerrneeeenenne, e A NOTTRUR of 20 -:‘.4.8
- 23T 22
it ST k'}"i‘n’i:ﬁ‘ﬂ}"‘\*‘"ﬁ ............... Appellant/Petitioner
Versus
}').,S;,:Yr C*"’(ﬂi(' ......... 5.3"7'" '1(“'f“:if'z"""ﬁ'(f\ﬁ'm‘,i ...... Respondent -
. L Respondent No.............. ooqemaeeneean 5.
(3)
Notice to: }jnsPec toy Ge nerql  of  Police E PR \

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby infor at the said appeal/petition is fixed for hecarihg before the Tribunal

g ..... d% ......................... at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

Off, 2e Notice NOu..uucciiccirrrrinerecceeecnrccceeenna. dated...ccoooeeeiiiiiiiininieea.
Given under my hand and the seal of this Court, at Peshawar this......... 1 R A
-
DAY OFeeeeeeciiirnrvriccinernnan o0 O N
y }“T/f}f‘f L2
V)

Fﬂ ﬂm/ ; ﬁ{/ L A—

Khyber Pakhtunkhwa Service Tribunal,

Peshawar.,

Note: 1. The hours of attendance in the court are the same ti at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona~nce.



