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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1429/2019

Date of Institution ... 16.10.2019
Date of Decision ... 02.02.2022

Khalid Niaz Ex-Constable No. 1201-District Bannu Kotka Azmat Kala Azmat Khel

Bannu. (Appellant)
VERSUS
District Police Officer Bannu and others.
(Respondents)
Naila Jan, - ‘
Advocate For Appellant
Muhammad Adeel Butt,
Additional Advocate General _ For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN ZIR P MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant was appointed as Constable in Police Department. During the
course of his service, the appellant was proceeded against on the charges of
misconduct and was awarded with minor punishment of forfeiture of 02 annual
increments with accumulative effect vide order dated 19-06-2015, against which
the appellant filed departmental appeal, which was considered and the penalty so
awarded was set aside and de-novo inquiry was ordered vide order dated 04-09-
2015. As a result of de-novo proceedings, the penalty already awarded was
upheld vide order dated 30-05-2017. 'Feeling aggrieved, the appellant filed
revision petition, which wés also rejected vide ordér dated 17-05-‘2019, hence the

instant service appeal with prayers that the impugned orders dated 19-06-2015,
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30-05-2017 and 17-05-2019 may be set aside and two annual increments of the

appellant may be restored with all back benefits.

02. Learned counsel for the appellant has contended that the impugned
orders are against law, rules and norms of natural justice; that neither statement
of director IBMS FIA HQRs Islamabad was recorded nor did statement of any
other witness was recorded which is evident from the impugned order dated 19-
06-2015; that nb statement of any witness has beén recorded in the de-novo
proceedings and the inquiry officer badly failed to bring an iota of evidence
against the appellant; that the impugned orders are void ab initio, as the same
has been passed in violation of Article-10-A of the Constitution; that the
impugned order is against FR 29 as the punishment has been given accumulative

effect; that performance and honesty of the appellant is evident from the

ndation certificate; that the impugned final order is non-speaking order as

the revision petition has been rejected without assigning any reason.

03. Learned Additional Advocate General for the respondents has contended
that the appellant was enlisted as Constable in Bannu Police and was on
deputation to FIA; that upon complaint of FIA authorities, the appellant was
proceeded against on the charges of incomplete/wrong/fictitious passport
numbers in IBMS data at Peshawar air port; that the appellant was awarded with
minor punishment of stoppage of 2 increments with accumulative effect; that
departmental appeal of the appellant was considered and de-novo proceedings
were ordered; that as a result of de-novo proceedings, the penalty already
awarded was upheld; that DSP Cantt conducted inquiry and submitted its findings
and after perusal of the report, the DPO entrusted the de-novo inquiry to SP
Investigation, who reported that in light of the previous inquiry conducted by DSP
Cantt, the order of the then DPO Bannu i.e. forfeiture of two annual increments
with accumulative effect may be upheld; that as per recommendation of the

inquiry officer, the penalty so awarded was upheld.



04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant while serving. as Constable in Bannu
Police, was transferred on deputation to Federal Investigation Agency (FIA).
While analyzing IBMS Data in respect of international travelers for the year 2012
of Peshawar Airport, it was noticed that immigration counter officers working on
IBMS had fed incomplete/wrong/fictitious passport numbers. For such casual
behavior, 35 officials including the appellant were nominated for disciplinary
proceedings and case of the appellant was sent by FIA to Bannu police for
disciplinary proceedings vide order dated 26-08-2014. Disciplinary proceedings
were initiated against the appellant and he was awarded with minor penalty of

stoppag two annual increments with cumulative effect. The appellant filed

partmental appeal to the appellate authority, which was considered and the
appellate authority noticed that the penalty awarded to the appellant is not in
consonance with law, as the departmental proceedings in the subject case was
found incomplete, hence the order dated 19-06-2015 was set aside and de-novo

inquiry was ordered.

06. The available record is incomplete from either side; hence, we are
constrained to rely upon the available record. Neither the first inquiry report is
available on file nor the de-novo inquiry report, hence it cannot be ascertained as
to whether the appellant was associated with proceedings of the inquiry or the
proceedings were conducted as per law or otherwise. What we have gathered
from the available record is that the appellant was proceeded against without
recording statement of the complainants i.e. FIA, nor the appellant was afforded
opportunity to cross-examine such witnesses, thus the respondents violated
Section 11 (1) and (4) of E&D Rules, 2011 by not affording opportunity to cross
examine witnesses, nor recorded statements of witnesses in presence _of

appellant, thus deprived the appellant of his lawful right, which was not



warranted by law. Reliance is placed on 2002 SCMR 433, 2012 PLC (CS) 728 and
1997 SCMR 1073. The first inquiry report and the impugned order dated 19-06-
2015 were set aside by the appellate authority as proceedings so conducted were
found incomplete. The inquiry officer in the de-novo proceedings placed reliance
on the first inquiry report without conducting fresh inquiry and without issuing
fresh showcause to the appellant, which was violation of provisions of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011. It is
pertinent to mention that the inquiry which was set aside by the appellate
authority was again made a base for penalizing the appellant once again, which
however was not warranted. We have observed that 35 officials working on IBMS
Data incIQding the appellant were held responsible by FIA for wrong entries of

passports, but it is astonishing to note that the appellant being a constable having

no nexus entries of data was involved in the case, which was neither
igated at the level of FIA nor by his parent department and the appellant
was penalized only on the basis of a letter dated 26-08-2014 addressed to DPO

Bannu by FIA authorities.

07. We are of the considered opinion that the appellant has not been treated
in accordance with law and the proceedings conducted against the appellant is
replete with deficiencies. Neither any proper inquiry was conducted nor
statements of the witnesses were recorded in presence of the appellant and no
charge was established against the appellant. The inquiry officer wrote letters to
FIA repeatedly but with no response from the main complainants, i.e. the FIA
authorities and finally the inquiry bfﬁcér concluded his findings merely on the
basis of surmises and conjectures. Main task of the inquiry officer was to prove
such allegations with solid evidence, but the inquiry officer badly failed to prove
such allegations. The respondents preferred to punish the appellant only based on
presumptions; facts however, had to be proved and not presumed. Reliance is

placed on 2002 PLC (CS) 503 and 2008 SCMR 1369. In order to justify their



stance, the respondents had projected the appellant with a tainted past, whereas
on the strength of PL] 2005 Tr.C (Services) 107 and PLJ 2016 Tr.C. (Services)

324, it cannot be made a ground for awarding penalty to a government servant.

08. There are enough grounds available on record to show that the appellant
has not been treated in accordance with IaW and was treated discriminately.
Neither the charges of negligence were proved against him nor the.wrong entries
of passports; despite he was awarded minor punishment in an unlawful manner

without adhering to the method prescribed in law.

09. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders dated 19-06-2015, 30-05-2017 and 17-05-2019 are set aside
and two annual increments of the appellant are restored with all back benefits.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

\_/

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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02.02.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondents present. Arguments
heard and record perused‘.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned orders dated 19-06-2015, 30-
05-2017 and 17-05-2019 are set aside and two annual increments of the
appellant are restored with all back benefits. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

\ S

(AHMAD N TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)

e sAGmas  om e AT SR TR W SIS e———

Rt

et



12.07.2021 : Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

. time of 10 days.

01.11.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

Reply on behalf of respondents was ‘submitted. The
learned Member (Judicial) is on leave, therefore, case is
adjourned. To come up for arguments on 02.02.2022 before D.B.
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Stipulated period passed reply not submitted.
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25.11.2020 Appellant has not forth come despite having been called
time and again. Likewise no one on behalf of respondents as
appeared despite having been dispatched pre-admission
notice. The services of respondents have to be procured
again through issuance of notice by adopting proper
procedure for 23.02.2021 directing them to submit their

respective reply and file to come up for reply and arguments

before S.B. | S :
(MUHAM AMAL KHAN)
MEMBER (JUD )
23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 09.06.2021.

Reader

09.06.2021 Counsel for the appellant and Azeemullah, H.C
alongwith  Kabirullah  Khattak, Addl. AG for the
respondents present. Reply on behalf of the respondents
received on pre-admission notice. Preliminary arguments
heard. |

Points raised need consideration. The is admitted
to regular hearing. The appellant is directed to deposit
security and process fee within 10 days. File to come up
for arguments on 01.11.2021 before the D.B .
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19.08.2020 Counsel for the appellant present. /

For clarification of few points, let pre-admission notice
be issued to the learned Additional Advocate General.

Adjourned to 25()9.2020 before S.B.

t

(Mian Muhammad)
Member(E)

25.09.2020 Appellant himself alongwith Miss. Naila Jan, Advocate,
are present. Preliminary arguments heard. The issue
involved in the instant appeal required further elaboration
and assistance of learned counsel for appellant as well as
learned counsel representing respondents, therefore, it is
deemed appropriate to issue pre-admission notice to the
respondents who are to file their respective reply. File to
corhe up for reply and arguments on 25.11.2020 before S.B.

The expenses of notices shall be borne by the appellant, ,//

(Muhalymad Jamal Khan)
Memt




15.01.2020 Junior to counsel for the appellant present.
‘ Requests for adjournment due to general strike of
~ the Bar today. Adjourned to 27.02.2020 before S.B.

Chairm

\‘ 27.02.2020 . Learned counsel for the appellant present and- seeks
tadjournment to assist this Tribunal on the issue of limitation
‘as the present service appeal appears to be barred by
limitation. Adjourned to 30.03.2020 before S.B for

preliminafy hearing.

&/’

Member
31.03.2020 Due to public holiday on account of COVID-19, the
case is adjourned for the same on 22.06.2020 before
S.B.
ﬂ%r
22.06.2020 Nemo for the appellant. Record shows that the case was

~ adjourned at the request of learned counsel for the appellant on
©27.02.2020 in order to assist the Tribunal on the point of
l.imita,tion. Today, neither the appellant nor his counsel appeared
beforé thé court, @s the preceding order sheet shows that the case
was adjournéd on readerfnote due to public holiday, therefore
notice be issued to the appellant and his counsel for arguments on

19.08.2020 before S.B.

Rehman)
X (1)



7/

W

(rg

Form- A

FORM OF ORDER SHEET

39[1o 15 .

10.12.2019

Court of
Case No.- 1429/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 28/10/2019 The appeal of Mr. Khaled Niaz resubmitted today by Naila jan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
Rﬁ@dﬁﬁ? >3\t0\ 19
5. This case is entrusted to S. Bench for preliminary hearing to be

put up there on [O/Il!}/‘? _

CHAIRMAN

Nemo for appellant.

Notice shall be issued to appellant/learned counsel
for preliminary hearing on 15.01.2020 before S.B.

Chairman \ '
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The appeal of Mr. Khalied Niaz Ex-Constable No. 1201 District Bannu received today i.e. on

16.10.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

’i/l\/lemorandum of appeal may be got signed by the appellant.
2—Annexures of the appeal may be attested.

8= Annexures of the appeal may be flagged.

(Affidavit may be got attested by the Oath Commissioner.

‘5 Copies of departmental appeal and denovo enquiry mentioned in para-6 of the
memo of appeal are not attached with the appeal which may be placed on it.
‘/6/-/ Copy of mercy petition mentioned in para-7 of the memo of appeal is not attached

with the appeal which may be placed on it.
- Heading of the appeal is incomplete which may be completed.
8~ Five more copies/sets of the appeal along with annexures i.e. complete in all respect
- may also be submitted with the appeal.

No. [774 s,

Dt,_ j__/'l_,_/;ép_/2019.

REGISTRAR —
SERVICE TRIBUNAL

p/‘/ KHYBER PAKHTUNKHWA
PESHAWAR.

Naila Jan Adv. Peshawar. LAU




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

. e 27 Appeal No. “_«[Z-'? /2019
Khalid Niaz Ex- Constable

VERSUS

District Police Officer Bannu & Others.

INDEX
S# | Description of Documents Annex Pages |
1. | Grounds of Appeal. ' 1-6
2. | Affidavit. 7
3. | Addresses of Parties 8
4. | Application for Condonation of Delay 9-10
4 | Copy of charge sheet “A” 11
5. | Copy of the order dated 19/06/2015 “B” 12
6. | Copy of the order dated 04/09/2015 “ 13
7. | Copy of the Denovo inquiry & order “D” 14
8. | Copy of the order dated 17/05/2019 “E” 15
9. | Other documents  ~a 16
10 | Wakalat Nama
Dated: 16/10/2019 vﬁ
Appellant
Through
Naila Jan
Advocate, High Court
Peshawar.
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Diary No.
~ Appeal No. (QLj /2019 ”
- oyplbrlo==2

Khalid Niaz Ex-Constable No: 1201-District '
Bannu. > /wilm;ii.g;\mw‘- kela areak Kwel - Qe

-------------------- (Appellan?)

1. District Police Officer Bannu.

2. Regional Police Officer, Bannu Region Bannu.

3. Inspector General of Police KPK.

----------------- (Respondents).

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED

ORDER DATED 19/06/2015 WHEREBY

PUNISHMENT OF THE FOREFETURE
OF TWO ANNUAL INCREMENTS WITH
ACCOMULATIVE EFFECT -~ WAS
AWARDED TO APPELLANT WHICH
WAS REJECTED VIDE ORDER DATED

3015/2017, AND ORDER DATED

17/05/2019 WHEREBY THE MERCY
PETITION OF THE APPELLANT WAS
REJECTED WHICH WAS
COMMUNICATED ON 16/09/2019.

PRAYER IN APPEAL:-

Re-submitta -ed:
aZrd fNed., od to day

Regisﬁrﬁrv *'
22\ |1p

ON__ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, THE IMPUGNED ORDER

DATE 08/2015,)30/05/2017 AND ORDER
N— ——
DATED 17/05/2619 MAY KINDLY BE SET




| ()
ASIDE AND THE T™O ANNUAL
INCREMENTS OF THE APPELILANT MAY
KINDLY BE RESTORED WITH ALL BACK

BENEFITS.

FACTS:

Appellant submits as under:-

1. That the appellant was enlisted in the Police
Department as Constable and performed his
duties with great zeal & zest, enthusiasm,
and to the entire satisfaction of the

Respondents.

2. That while performing his duties, the
appellant was charge sheeted along with
, statement of allegation on the allegat.ion.s’
that the appellant has file 3 petitions passed
out which was duly replied by the appellant
and neglect all the allegations. (Copy of

charge sheet is attached as annexure “A”)

3. That thereafter a fact finding inquiry was

conducted which was not finalized and the
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inquiry officer failed to prove the allegations

against the appellant.

. That thereafter the appellant was awarded

minor punishment of forfeiture of 02 annual
increments with accumulative effect vide
dated 19/06/2015, without issuing a show-
cause notice or opportunity- df personal

hearing. (Copy of the order dated 19/06/2015

is annexure “B”)

. That feeling aggrieved from the order to

Respondent No.3 dated 19/06/2015, the
appellant file a departmental appeal beforé
Respondent No.2 who ordered for initiative of

Denovo pfoceedings vide order dated
04/09/2015. (Copy of the order dated

04/09/2015 is attached as Annexure “C”).

. That a so called Denovo inquiry was

conducted, however, the appellant was not
associated with the same nor statement of
any witnesses have been recorded. However,

In a cursory manner vide order dated:
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30/05/2017, order dated 19/06/2015 was

- upheld. (Copy of the Denovo inquiry & order

is Annexure “D”).

. That feeling aggrieved from the order dated

30/05/2017 the appellant filed a mercy
petition, however the same was rejected vide
order dated 17/05/2019 communicated on
16/09/2019. (Copy of the order dated

17/05/2019 is annexure “E”).

. That feeling aggrieved from the impugned

order dated 19/06/2015, 30/05/2017 and
17/05/2019, the appellant now filing this

appeal on the following grounds inter-alia:-

GROUNDS:-

A.That the'iAmpugned remarks are against the

law rules and principle of natural justice.

B.That neither statement of Director FIA KPK

Peshawar and project director IBMS FIA/

HQRs Islamabad was recorded nor did
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statement of any other witness was recorded
which is evident from the impugned order

 dated 19/06/2015.

C.That even no statement of any witness has
been recorded in the Denovo proceedings and
the inquiry officer badly failed to bring in iota

of evidence against the appellant.

D.That the impugned orders are void, ab-initio,
as the same has been issued by in violation of
Article 10-A of the Conétitution of Pakistan

1973.

E. That the impugned order is against FR 29 as
the punishment has been given accumulative

effect.

F.That the performance and honesty of the
appellant is evident from the recommendation
certificate. Hence the remarks of both the

reporting as well as counter signing officer
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are based on malafide and without

justification and solid grounds.

G.That the impugned final order 1is non-
speaking order as the same has been rejected

without assigning any reason.

H.That the appellant well adduce other grounds

during the course of arguments.

It is therefore requested that the appeal
of the appellant may kindly be accepted as
prayed for.

Dated: 16/10/2019. %ﬂ\%)
- J7,

Appella

Through 0/’” 2
Naila Jan
Advocate, High Court

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Gae-zo. Appeal No. /2019

Khalid Niaz Ex- Constable

VERSUS

District Police Officer Bannu & Others.

AFFIDAVIT

I, Khalid Niaz Ex-Constable No: 1201-District
Bannu, do hereby solemnly affirm and declare
that all the contents of the application for
condonation of delay are true and correct to the
best of my knowledge and belief and nothing
has been concealed or withheld from this

Hon’ble Tribunal. W
DEPONENT
IDENTIFIED BY:
NAILA JAN V. .
Advocate, High Court
Peshawar. )
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

M reizl. | Appeal No. /2019

Khalid Niaz Ex- Constable

VERSUS

District Police Officer Bannu & Others.

ADDRESSES OF PARTIES

APPELLANT.
Khalid Niaz Ex-Constable.
ADDRESSES OF RESPONDENTS |

1. District Police Officer Bannu.

2. Regional Police Officer, Bannu Region Bannu.
3. Inspector General of Police KPK.

Dated: 16/10/2019 M

Appellant

Through W
Naila Jan

Advocate, High Court
Peshawar.

S
(»/



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

| Appeal No. /2019

Khalid Niaz Ex- Constable

VERSUS
District Police Officer Bannu & Others

Respectfully Sheweth,

Petitioner submits as under:
1. That the above mentioned appeal is filing before this
Hon’ble Tribunal in which no date is fixed for

hearing so far.

2. That the petiﬁti'oner was communicated the final order
1 |

dated 17/05/2019 on 16/09/2019, hence the instant

appeal is within time, however, if there is any delay

the same is condonable on the following grounds:-
Grounds:
A. That the delay is not willful but due to the non

~ communication of the impugned order was on the

part of the respondents.
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B. That the impugned order has been given

accumulative effect which termed the impugned

order is void, hence no limitation run against void

order.

. That the Respondent department does not fulfill

codal formality before imposing the impugned order
and no opportunity of defense has been provided to

the appellant thus the impugned order is void.

. That there are number of precedents of the Supreme

Court of Pakistan which provides that the cases shall

be decided on merits rather than technicalities.

It is, therefore, requested that the limitation
period (if any) may kindly be condone in the

interest of justice.

Dated: 16/10/2019

Appellant
Through

Naila Jan
Advocate, High Court
Peshawar.



CHARGKE sIHEET: @ @
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[ ABDUR RASHID District Police Cfﬁeer Bannu, as competent authonty,

hereby charge you Consﬁab[e Khahd Niaz No. 1201/359 as follows:- . . C i

> You while posted in FIA department Khyber Pakhtunkhwa Peshawar the

project Director ‘/IBMS FIA HQ: lslamabad has reported that as 1mm1gratlon

Counter Ofﬁcer’ you have fed 03 1ncomplete/wrong/ﬁcht1ous passport

numbers w1th1 some ulterior motives, wh1ch caused criminal negligence or

casual behawor ersurmr1 in violation of sanctlty of the IBMS data WhICh couLd
be used in prepar tion of accurate travel histories in future. - - - t

3y reason of the above you appear 'co be guilty of mxsconduct under the
police Rules (Amended v1de NWFP gazettee, 27 the January 1976) and have rcndered

yourself liable to all or any of the penalties spec1ﬁed in the said rules.; |

i ‘
: ! !

You are’ therefore directed to submrt your defense w1th1n 07 days of
the receipt of this ChargeISheet to the enquiry ofﬁcer

2.

3.

l ! i
| : H
4. Your written defense, if any, should reach the Enqu1ry Ofﬁcer w:thm
P .
the specified period, farhno which, it shall be presumed that you have no defense to
put in and in that case ex parte action shall be tal'en against you. g ; I;
5. You are drre'cted to intimate whether you desire to be hefard m person.
D T
6. A statemént;fof allegation is enclosed(. ' :
| ? o
| | SRR
B ! 5 a7
Co : (ABDUR RASHID) .
P . District Police Officer,
i | : Bannu.
|
.
X i
L o
o
. | : B vl .
¥ . : -
’}: . ; i ! :
(" . - ,
|- ;! : B
L : '
:i ) ]
B |
! ! j :
i i ‘ r |
I ! Z
; | ,
. | | |
N ,
[ \ | P
i % :
i o
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ey ORDER:

iy I Lb SR g

i This order of the undersigned will dispose off the departmental
e proceeding, initiated against Constable Khalid Niaz No.1201/359 for committing the
following commission /omissions. :

> He while posted in FIA department Khyber Pakhtunkhwa Peshawar, the project
Director /IBMS FIA HQ: Istamabad had reported that as immigration Counter
Officer, he had fed 03 incomplete/wrong/fictitious passport numbers with
some ulterior motives, which caused criminal negligence or casual behavior
ensuring in violation of sanctity of the IBMS data which could be used in
preparation of accurate travel histories in future.

. DSP/HQrs, Bannu conductedsthe enquiry and submitted his findings,
wherein, he opined to the effect that he (E.0) addressed Director FIA K.P.K Peshawar
and project Director IBMS FiA/ HQrs Islamabad to sent written statements against the
accused official but no written statement have been received so for, while the

great zeal and zest. The enquiry officer further stated that without the statements of
the above officers, the enquiry papers could not finalize.

The undersigned called the accused official in orderly room and heard in
person. During the personal hearing and perusal of the enquiry papers, the
undersigned directed SRC to addressed FIA authorities for obtaining their written -
statements. Resultantly, Director FIA K.P.K Peshawar was addressed in this regard,
vide this office letter No.6297 dated 24-04-2015. He (Director FIA K.P.K) in response to
the letter of DSP/HQrs Bannu sent his repart vide his letter No.FIA KPK/Adm/DP-
42/13/14/19995 dated 11-12-2014 (attention to SRC), wherein he requested that the
directions of competent authority conveyed by Director KPK Peshawar and the show -
Cause notice issued to (FC Khalid Niaz) may be treated as his version. :

Subsequently, the accused official was again provided opportunity of

personal hearing in orderly room on dated 08-06-2015 but he badly failed to rebut the
allegations. .

Keeping in the above [, Abdur Rashid, District Police Officer, Bannu in
exercise of the power vested in me under police rule 1975 (Amended vide Khyber
Pakhtunkhwa gazette Notification, 27 the August, 2014), hereby award him minor
punishment of forfeiture of 02 annual increment with accumulative effect.

a \

(ABDUR RASHID)PSP
District Police Officer,
' Bannu.

OB No. ﬂﬁég ‘ '
Dated : - - /2015. %
No. Ql{zm - A\// dated Bannu, the //0/0 ‘{ /2015

Copies to; ' .

1. The Director FIA KPK Peshawar. w/r to his letter No.FIA/KPK/Admn/Dp-
42/13/14/7721 dated 26-08-2014. A , B

2. The Additional Director FIA. KPK Peshawar w/r to his letter
No.FIA/KPK/Admn/DP-42/13/14/10995 dated 11-12-2014.

3. The Regional Police Officer Bannu for favour of information w/r to his office

Memo No.910/EC dated 15-04-2015.

The Pay Officer Bannu. I

The SRC, DPO Office, Bannu.

The 0ASI, DPO Office, Bannu (along with complete enquiry file) for N.A.

ath

(ABDUR RASHID)PSP -
District Police Officer,

-@annu.

oA
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X, POLICE DEPARTMENT. ‘ BANNU REGION C/

ORDER.

My this order will dispose off the Mercy Petition
in respect of Constable Khalid Niaz No. 359 of Bannu District Pohcemm
against the Minor punishment of forfeiture of 02-annual mcremerf/’/‘? 1\055\
with accumulative effect, awarded by DPO/Bannu vide OB: NO. ‘5‘56 ""8_7{5/??; |
dated 19.6.2015 on committing of the following omission:- 3\ ”uie,_i@z// :‘} :

4
v

v
» That he, while posted in FIA departmental KPK, Peshawar *st;he,‘;:j; S

l. v "

O a0
et

project Director/IBMS-HQrs: Islamabad had reported that-as
immigration ~ Counter  Officer, he had fed  03-

incomplete/wrong/fictitious passport numbers with some ulterior
motives, which caused criminal negligence or casual- behavior
ensuring in violation of sanctity of the IBMS data which could be

used in preparation of accurate travel histories in future.

Service Record of the appellant was thoroughly
perused and the appellant heard in person in orderly room on

25.8.2015 by the undersigned.

Therefore, I, Muhammad Tahir, Regional
Police Officer, Bannu Region, Bannu in exercise of the powers vested
in me, after thoroughly perusal the record and hearing the appellant in
orderly room, it was found that the aforementioned punishment order,
passed by DPO/Bannu is not in consonance with law, for the
departmental proceedings in the subject case was found incomplete.
Hence in acceptance of .the instant Mercy Petition the aforementioned
order is hereby set-aside and initiation of Denovo proceedings in the

subject case are hereby ordered with immediate effect.

Order announced.

(Muhammad Tahir)PSP ;
Regional Police Officer, /Q ; .
Bannu Region, Bannu.  «. lgir rg- :

No. 2020 /EC, dated. 2/09/2015 7»4%@%/

| — of
Copy to : ' , %. o B

/o The District Police Ofﬂcer, Bannu for information and n/action b

W/r to his ofﬁce Memo: 10072 dated 5.8.2015.

(Muhammad Tahir)PSP
Regional Police Officer,
-~

Bannu Region, Bannu. %3101//:51 1
[ .
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« | ORDER: St D

This order of the und. . jned will dispose of the denovo departmental proceeding,
“/~initiated against accused Constable Khalid Niaz No. 1201 vide Regional Police Officer, Bannu
/- Region, Bannu order Endst: No. 2000/EC, dated 04.09.2015 under general proceeding of police rule
""" 1975 (As amended vide Khyber Pakhtunkhwa gazette Notification No.27™ of August 2014) for
committing the following commissions/omissions:- ' :

That he, while posted in FIA department Khyber Pakhtunkhwa Peshawar, the project
Director /IBMS FIA HQ: Istamabad had reported that as immigration Counter Officer, he had fed 03
incomplete/wrong/fictitious passport numbers with .some ulterior motives, which caused criminal
negligence or casual behavior ensuring in violation of sanctity of the IBMS data which could be used
in preparation of accurate travel histories in future

The denovo departmental proceeding on the above allegations conducted through
DSP/Cantt: Bannu and submitted finding report that inspite of repeated correspondence with FIA
department, the FIA authority did not interest in the enquiry proceedings against Constable Khalid
Niaz No. 1201. Furthermore, the official was previously awarded Major Punishment of Dismissal vide

OB No. 1066, dated 16.12.2015.

After perusal of enquiry file, the then DPO, Bannu was entrusted the enquiry file to SP
Investigation, Bannu for conducting re-denovo enquiry.

The SP Investigation, Bannu (EO) has submitted finding report and reported that in the
light of previous enquiries conducted through DSP/HQrs: Bannu and DSP/Cantt: Bannu,.the order of
the then DPO, Bannu i.e. forfeiture of two annual increments with accumulative effect vide OB No.
556, dated 19.06.2015 may be upheld.

In the light of denovo departmental proceedings, recommendation of Enquiry
Officers and perusal of record, 1, Sadiq Hussain, District Police Officer, Bannu in exercise of the
power vested in me under Police Rule 1975 (As amended vide Khyber Pakhtunkhwa gazette
Notification No.27t" of August 2014), the punishment of forfeiture of two annual increments with
accurulative effect of the then DPO, Bannu vide OB No. 556, dated 19.06.2015 is hereby upheld. .

OB No. {’/0,7 -
Dated : s o~ /2017. .

District Police Officer

\K" Bannu.

gda \ _
No. 5(3 o 7" // __/SRC dated Bannu, tlbne Sl 72017

Copies of above is submitted to the Regional Police Officer, Bannu Region Bannu for favour
of ifformation w/r to his office order Endst: No.2000/EC, dated 04.09.2015. :

1. Pay Officer, SRC

2. OAS!, along with enquiry file for placing it in the Fauji Missal.

(SADRIHUSS/ ] ) PSP
District Poliae Officer
Bannu.
W

sl




OFFICE OF T1y. ¢

/ 23 /
INSPECTOR GENERAL OF !’l}l o -S/Z,D

RHYBER PARKIITUNKHW A

( eniral l’uluc Office, Peshawar)

- No. 8/ /Xoe 7 119, (l.nul Peshawar the / 7/’«"5 2019,

T The  Regional Police Officer,
Bannu.
Sulyjel: MERCY PETITION.

Please refer to your office Memo: No. 1823/1:¢° daled 30.00.2019.0

Ehe Competent Authorily has examined and liled the mierey pL‘Lilion submitted by

Constable Khalid Niay Khan No, 359 ol Bannu District Police against the punhhnum of forlciire ol

Pvo sl inerements with cumulative elleet awarded by DPO/Bannu vide OB Nu A0,

4
i Ga 017 being hadly Umu barred, -

o J

Jated

'lx_ .mpllmnl miay please be informed dumcllnwlv
£

(SYEDANISAUL-1TASSAN) .
Al )
/I\Lyx\ll wr.

For lnsl‘uu'n General o Police.
L Khyber Pakbtunkhwa,
Peshawar,
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'

~ PESHAWAR
Appeal No0.1429/2019

Khalid Niaz Ex-Constable No. 1201 District Bannu ..o Appellant
Versus

The Inspect'o_r General of Police Khyber Pakhtunkhwa Peshawar and others.

.......... . Respondents
INDEX
S/No Description of Documents Annexure Page
1 Comments/Reply | 1-3
2 | Affidavit | | | 4
'3 .| Authority Letter - ' : | 5
4 | Copy of letter of FIA “A” 6
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* BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No0.1429/2019

Khalid Niaz Ex-Constable No. 1201 District Bannu .. Appellant

Versus

The Inspector General of Police Khyber Pakhtunkhwa Peshawar and others.

.......... . Respondents

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2& 3

Preliminary Objections

1.
2.
3.

7.

That the appeal of the appellant is badly time-barred.

That the appeal is not maintainable in its present form.

That the appellant has concealed the actual facts from thisHonorable
Tribunal.

That the appeal is bad in law due to mis-joineder and non-joinder
ofnecessary parties.

That the appellant has approached the Honourable Tribunal with unclean
hands.

That the appellant has got no cause of action and locus-standi to file the
instant appeal.

That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth painted

1.

Correct to the extent that the appellant was enlisted in police department but
rest of the para is incorrect. The appellant has a colorful record and he was
previously awarded major punishment of dismissal from service vide OB No.1066
dated 16.12.2015 on account of having contact and association with the
notorious peddlers and criminals as well as anti-social elements and provided
active support and information about police raids to them.

Pertains to record. Hence, needs no comments.

Incorrect. DSP/ HQrs Bannu namely .Syed Inayat Ali Shah was appointed as
inquiry office who conducted departmental inquiry. He addressed a letter vide
No.695/HQ dated 17.10.2014 to Director FIA KP Peshawar and letter No.694/HQ
dated 17.10.2014 to Project Director IBMS FIA/HQrs Islamabad to send written
statements against the accused official. The then DPO Bannu also called the

accused official in orderly room and heard in person. During personal hearing



>

,&(‘ i

and perusal of the inquiry papers, the DPO Bannu directed SRC to address FIA’

authorities for obtaining their written statements. Resultantly, Director FIA KP
Peshawar was addressed in this regard. In response, the Director FIA KP,
requested in his memo that the directions of competent authority conveyed by
Director KP Peshawar and the show cause notice issued to FC Khalid Niaz may
be treated as his version. (letter of FIA is annexed as annexure-A)
Subsequently, the accused official was again provided opportunity of personal
hearing in orderly room on 08.06.2015 but he badly failed to rebut the
allegations.

Incorrect. proper inquiries were conducted by Director FIA. Then the appellant
was repatriated to‘ parents department District Bannu for proceeding
departmentally due to his criminal negligence. After that DSP/HQrs Bannu also
conducted inquiry.

Pertains to record. Hence, needs no comments.

Incorrect. DSP/Cantt Bannu conducted de novo departmental inquiry and
submitted findings report. After perusal of inquiry file, the then DPO Bannu
entrusted the inquiry to SP Investigation Bannu for conducting de-novo inquiry
and SP Investigationsubmitted his finding report and reported that in the light
of previous inquiries conducted through DSP/HQrs Bannu and DSP/Cantt Bannu,
the order of the then DPO Bannu i.e. forfeiture of two annual increments with
accumulative effect vide OB No.556 dated 19.06.2015 may be upheld.

Incorrect. mercy petition to PPQO was rejected due to time barred.

Pertains to record. Hence, needs no comments.

OBJECTIONS ON GROUNDS

A.

Incorrect. Proper inquiry was conducted under the cover of specified rules i.e.
Police Rules 1975and after inquiry proceedings and establishment of the

charges, recommended the appellant for the punishment.

. Incorrect. Director FIA IBMS namely Ghalib A. Bandesha has already addressed

Director FIA KP IBMS vide letter No.11146-48 dated 10.09.2013 and detail was

provided along with Travelers Data with Wrong Entry against Pak Passports

Numbers.

. Incorrect. Reply has already been given in para No.6.

. Incorrect. The petitioner was treated according to law/rules specified for the

inquiry proceedings, the punishment was awarded after establishment of the

charges and recommendations of the inquiry officer.



. Incorrect. Reply has already been given in the above para.

. Pertain to record. However, rest of the para incorrect. The punishment was

awarded after establishment of the charges and recommendations of the inquiry
officer. He appeared in person before the Respondent No.1 but he badly failed

to rebut the allegations.

. Incorrect. Final order issued by Respondent No.3 is based on facts, and the

mercy petition was rejected by the competent authority due to subject appeal

was badly time barred.

. The Respondents department may kindly be allowed to advance any other

grounds & material as evidence in the time of arguments.

PRAYER:

In view of the above replies, it is most humbly prayed that the appeal of

the appellant may kindly be dismissed with cost please.

District Police Officer,
Bannu
(Respondent No.1)

hewat e

Regional Police Officer,
Bannu Region, Bannu
(Respondent No.2)

Inspecto ral of Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.3)



/*“ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
- ' PESHAWAR o
Appeal No.1429/2019

Khalid Nia.z'Ex-Constable No. 1201 District Bannu ~ wceereereenns ... Appellant
Versus

The Inspector General of Police Khyber Pakhtunkhwa Peshawar and others.
.......... . Respondents

”

AFFIDAVIT

I, Muhammad Farooq Khan, vInspector Legal i‘epresénfative for
Réspéndent Nos. 1, 2 & 3, do hereby solerﬁnly affirm and declare that the
contents of the accompanying comments submitted by me are true and correct
to the best of my knowledge and belief and that nothing has been cohceaied

from this Honourable Tribunal.

J

DEPONENT
11101-1483421-1



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Appeal No.1429/2019 -

Khalid Niaz Ex-Constable No. 1201 _Distfict Bannu QR — , Appellant
Versus

The Inspector General of Police Khyber Pakhtunkhwa Peshawar and others.
s . Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized
to. appear before The Service Tribunal Khyber Pak_ht'unkhwa Peshawar on

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to

the present appeal.

- District Police Officer,
Bannu '
(Respondent No.1)

LW\QML

Regional Police Officer,
Bannu Region, Bannu:
- (Respondent No.2)

(Respondent No.3)



N A @ ~ Confidential .
K

e - % OFFICE OF THE DIRECTOR, @ A
S TEDERAL INVESTIGATION AGENCY i
THASE-V HAYATABAD | s

KHYBER PAKHTUNKHWA PESHAWAR, i
PH: 921-9217801, FAX: 091-9217813 !
|

No. FIA/KPK/Admn/DP-42/13/14/ 7777 }/ Dated:  JF.- /2014,

To, = . \/ .
' he District Police Officer

Bannu, ' , ’-:;:"ﬁ’ : ?3({{
)‘ g'_i‘le

SUbjéct: DEPARTMENTAL ENQUIRY AGAINST KHALID NIAZ (NO. ]201)
CONSTABLE OF DISTRICT POLICE BANNU.

FC Khalid Niaz No. 1201 was serving on Deputation from District Police Bannu

for a period of 03 years. After completion of 03 year period. he was repatriated to his parent

Department i.e District Police Bannu vide office order No. 74 / 2014 issued vide endorsement
\‘——.
o No. FIA/I\PK/Admn/M 36/2014/6876-93 dated 18.07.2014 (copy enclosed). During his service

'Tm FIA he was p1eceded dggartmentallv due to hig criminal negligence, -

In this regard complete original enquiry file containing 11 pages against Khalid

Niaz No. 1201 Constable of District Police Bannu, for favour of further necessary action.

‘In the light of Para-2 "(9).' of the E& D Rules 1973 (copy enclosed) strict action

may please be taken against him under intimation to this office.

o | —

(Enclosed Page 13) } i

2213 -HE

T T —
AQSO ASSAN) PSP
_ 9 i q .o / (] | (MAQ )
FIA KHYBER PAKHTUNKHWA
Copy to:- ‘e

1. The Provincial Police Officer KPK Peshawar.
2. The AIG / Establishment KPK Police Peshawar. )
3. The DIG of Police Bannu. ' N
4. The Deputy Director / Discipline FIA HQrs Islamabad. i
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OFFICE OF THE DIRECTOR GENERAL
FEDERAL INVESTIGATION AGENCY (HQ)
ISLAMABAD

11(1

No. FIA/IBMS/PD OFFICE/2013H/1%— 48 . Dated.,:lD‘h September 2013

To, r N N
Do 7o e
~" The Director ‘ “j,,.\r_' -
FIA KPK T
. Peshawar ""—I’“ 5

(Ja &

Subject: IRREGULARITIES [ _LAPSES IN__IBMS DATA ENTRY
OPERATIONS AT BKIAP PESHAWAR

While analyzing IBMS Data in respect of International Travelers for
the year 2012 of the BKIAP Peshawar, it has been observed that Immigration
Counter officers working on IBMS/PISCES have fed incomplete / wrong / fictitious
passport numbers with some ulterior motives, criminal negligence or casual

behavior ensuing in violation of sanctity of the IBMS Data which could be used in

preparation of accurate travel histories in future.
2. e list of Immigration counters officers making incomplete / wrong

/ fictitious entries of passports alongwith details of entries for the year 2012 are

enclosed as Annek—A. (04 Pages)
3. It is directed that « criminal-cum-disciplinary action against the die-

hard wrong-doers and departmental action against the casual wrong-doers may ,

be initiated so that thls ugly practice of making false / fake entries could be ,

et

brought to an end.
s s -
4, Furthermore, it is directed all the Immigration counters officers may

be briefed about the sanctity of preservation of the data and consequences of the

[d

%‘i failure to adhere to theéjiuxred siizdards.

2 tahol dvebons Wi foya o3, QAN We v

. Qn\\;n_&?&mkwc&%mwe\ w:ng b .
(M. Ghalib A. Ban

PrOJect Directér IBMS
\3,\‘\ FIA HQ Islamabad

_ " " ,u(: CC:
&X\MYQJ& 55 . 01. Dxrector«aene

/ Sen 02 Direct on. FIA HQ Islamabad

“7%/27, R s gew\ %Wtff
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gpsear 2012

57

Travelers data with wrong/fake feeding

of Passports Numbers

/'

Peshawar International Airport

“unter Oficer " Name _i'—NZfiErﬁ-l‘iG—T_—«I-"agsﬁn—(fr'l-f\l-éf " Fli.ght—DﬂE_ - I‘hghl R
l,f"‘/,aaﬁq Ulladn  MUHAMMAD AMAN Pakistan 5314970 T ThygEiz | EKEd | -
' BANAT KHAN KHAN AN _llfgk_iilfn L @_1_4864 v 01-02-12 ! NL707 _‘
" Aman Ullah 'VIUHAMMMAD ARIF pucean 314964 —TTT3g12 - QR346
{ SAKHIMARJAN """ Pakistan AT00S88041 | 100512 B ‘_ﬁ\"zl’{‘j
‘ HARAM ZAMAN TRAAN  Pawswn _ KHI11032014 —~33.012 ;  PK89s |
AHIM SHAH “Pakistan_ 1.G51444031 350612 SV197
ALSOOM KALSOOM pakisan T TANA7910941 _ B 70304412 'éﬁsT’Jl
MAJID KHAN Pakistan DEKGS74954 = lghan | EK6Y |
SAYED ABU ALISHAH _ fEinsmn — KZ5146541 0512 EY26l
HUKAM KHAN " Pukistn ~ T \DEAI 4116321 90512 NL7s6 |
FAZAL KHA Pavison 515956 29-11-12 EK636 |
e e e 2 »__———_——_____——-———"_——__.———__ e |
;KHAN SHAHZAD _ o __Pakisan @41113’7_8_1_ ) 28-06-12 \vae
NAVEED SAKHTAR Pakistan CW13422117 ¢ 07-04-12 NL757 1
Amzar Ali SYED MADI HUSSAIN Pakistan { — T a2 ¢ PK28T |
KYED MADI HUSSAIN _ Pakistan < - om0 T T svisr ".
RSIFIQBAL Pakistan 'Jc13394171 —— oz PKISE |
Ashraf Khan M UBARAK ALI Pakistan 614890 i 29-05-12 G784 |
‘GUL ZAMIN_ - Pakistan B14866 T T T GETsY
NAOMAN KHAN Pakistan TB14931 27-09-12 QR346
Farman Ullah SYED MADI HUSSAIN Pakman KH 23-12-12 XY740 .
SAGHAMMAD SADIQ = Tpaisan | 314900 Se =T 90612 QR346 |
GULZEB T Pakistan 9MMKG500633 30-06-12 G9ss3
\AU'DASIR ol Paxisian 314905 250612 T T QRI6 |
;HIKMAT HUSSAIN Pakistan KGB1437772 30-12-12 ! PK283 |
Gal Bayan HAROON RASHID " RASHID 7 Pakisum 314906 S =7 aigra2 | QR6 |
EDULGADR ______ Pakisn 314880 T Tigosie QR3E
AMIR ZAMAN Pasan (140051 - =S —esora2 | GESS |
RAZAULLAHKHAN Pakistan_____ AQATIT1001 _ T 01-06-12 K283 |
HUSSAIN AHMAD  SYED RAFI 99_ I?LI:I_ o _”‘Puk_iffui___ 'AF95966441 - 15-05-12 PK283 J
ABDUL HALEEM _ Pakistan 0AD6754771 210512 PK283 |
Hameed Ullah  |NASEER T Pakistan KH186’)' — ot T Ugsiniz | PK2S8 )
[SAEED ULLAH Pakistan 12-04-12 pR284 |
Khahd Nz MUHAMMAD B BADSHAH - Paklsm__n_j —'”L&E =T _09-09- 12 o th-t:__‘_g
FEALERABI = baiean | AC90933151 27.09-12 pRass
GHAFEARKHAN “pakisan TR V4114691 Twar N6 |
TATIFMARWAT _|HABIBURREHMANKHAN Pakistan KH181 T 30-11-12 PK756
~fahamad Tmtaz GUL SHAD T Pakisan TTRH09095546 B¥ori2 ¢ PKIS_ |
B'Sﬁﬁ-liiééﬁ” - Pak-ﬁl.m 0AD6754721 T 26-06-12 PKEE
LALZAMlRKHAI\ “ pamisan T TKG25012013 24-04-12 ‘svi96 |
HANMUHZ&C’MKD" T Pa..wan”"" KGes227Ta2 T 14.05-12 TpK206
Sohammad Tag MOHMMAD AMIN _d:'j_‘_ Pakistan_ TKG ______g__" T=T-06-12 _____‘f'i":‘i‘ ]
KHADIMAL Pakistan 314953 10-11-12 QR34
Muahammad Akbar Khan JAN ALA! ANALAM Sotreasu'S B ———tEgsan ¢ N2z
Muohammad Ullsh ~ SYED ED MADIHUSSAIN “pakisan | KH i - 0i-11-12 NLTT2
MAEEN N KHAN B ﬁlﬁr—“3"1@_2'1'_;_:_: N 200912 Qr3ss |
Page 1 of 3
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KHYBER PAKHTUNKWA All  communications should be
addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
v, _ 6832 ar
Ph:- 091-9212281
Fax:- 091-9213262
Dated: _Z-— 3— 1oz o

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Bannu.
Subject: . JUDGMENT IN APPEAL NO. 1429/2019 MR. KHALID NIAZ.

| am directed to forward herewith a certified copy of Judgement dated
02.02.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
"REGISTRAR!
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

-



