
Form- At
FORM OF ORDER SHEET

Court of

1557/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Musaddiq Abbas presented today 

by Mr. Kamran Khan Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on______

Notices be issued to appellant and his counsel for the date 

fixed.

-03/11/20221-

By the Wder of Chairman

REGISTRAR >

r



• i\

h
ft BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

- ^

APPEAL NO. /2022

MUSADDIQ ABBAS VS EDUCATION DEPT.

•V

INDEX
S. NO.' DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal,
2. Educational testimonials

Adjustment order dated 04-11- 
2021

A
3. B

4. Request/ application
application

C
D

5.
6. Notification dated 17-03-2022 E / r
7. Departmental appeal F
8. Vakalatnama /tf.

\ '

■ vT

APPELLANT

THROUGH:
KAMRAN KHAN 

ADVOCATE

i



.!■ -KttjffM,

©4.

A,' ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

f $S^2Q22APPEAL NO.

Mr. Musaddiq Abbas, Ex-CT (BPS-15), 
GHS Jalaka Mela, District Orakzai... i. APPELLANT

VERSUS

1- The Secretary Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar

3- The District Education Officer, District Orakzai at Hangu.
RESPONDENTS

1

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAI
AGAINST THE ORDER DATED 17.03.2022 WHEREBY THE
APPOINTMENT NOTIFICATION DATED 29-10-2021 HAS
BEEN WITHDRAWN AND AGAINST THE INACTION OF

BY NOT DECIDING THE
DEPARTMENTAL APPEAL FOR RETENTION OF LIEN
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

ACT, 1974

THE RESPONDENTS

PRAYER:
That on acceptance of this appeal the impugned inaction of 
the respondents by not accepting the lien of the appellant 
the previous post of CT (BPS.IS) may very kindly be declared 
as illegal and ineffective upon the rights of the appellant. That 
lien of the appellant on his previous post of CT (BPS-15) may 

very kindly be accepted and he be allowed to rejoin his 
previous post of CT (BPS-15) with all back benefits including 
seniority. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant.

on

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant is a qualified person and having Bachelor Studies in 
Electronics from a recognized university and he was appointed as CT 
(BPS-15) in the respondents department in the year 2020 and 

posted in GHS Jalaka Mela,; District Orakzai, Copies 
educational testimonials are attached as annexure..... .....

was 
of the
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2- That during service the respondents department advertised different 

posts of SST (BPS-16) and the appellant being eligible and qualified 
for the subject posts applied for the post of SST (Math/Phy) (BPS-16) 
and accordingly appeared in test and interview and was appointed 
on the post of SST (Math/Phy) (BPS-16) Vide notification 29-10--2021.

3- That in pursuance to the mentioned notification an adjustment order 
dated 04-11-2021 was issued whereby the appellant was postdd in 
Govt. High Secondary School And Khel, District Orakzai. Copy of the 
adjustment order dated 04-11-2021 is attached as annexure

i

I

B.

4- That before joining the post of SST (BPS-16) the appellant submitted
an application/ request on 17-11-2021 for lienfegainst the post of CT 

(BPS-15) according to the prevailing law and. rules on the subject. 
Copy of the request/ application is attached as annexure..... ?.... C. ,

5- That after acceptance of the mentioned application the appellant 
submitted his arrival and started performing his duties quite 
efficiently and up to the entire satisfaction of his superiors.

i

6- That it is pertinent to mention here that all of sudden the monthly 

salary of the appellant was stopped by the respondents without any 
reasons and justifications. That when the appellant inquired from the 
concerned quarter about the stoppage of his salaries he Was verbally 
informed that his appointment order has been withdrawn by the 

competent authority' then and there the appellant submitted an 
application for the provision of the order/ notification through which 

the his appointment was withdrawn. Copy of the application is 
attached as annexure

•S)
1

D.

7-That after the submission of the mentioned application the 

notification dated 17-03-2022 was handed over to the appellant 

whereby his appointment notification dated 29-10-2021 

withdrawn on the reason that appellant had obtained his B.Ed degree 
from an unrecognized university. Copy of notification dated 17-03- 
2022 is 'attached as annexure

Iwas

5E. 31

8- That feeling aggrieved the appellant submitted a departmental 
appeal on 26-07-2022 for retention of his lien on his previous post of 

CT (BPS-15) but the same has not been decided within the statutory 

period of ninety days. Copy of the departmental appeal is attached as 
annexure F.

¥
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4% 9- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds arUongst the 
others.

GROUNDS:

A- That the impugped inaction of the respondents by not accepting the 
departmental appeal for retention of his lien against the post of CT 
(BPS-15) and not allowing him to rejoin his previous post/ services 
are against the law, facts, norms of natural justice and material on 
the record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 

accordance with law and rules on the subject noted above and as 

such the respondent violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the appellant had already submitted a request/ application for 
lien against the post of CT (BPS-15) as the same is his right and in 

light of the Fundamental Rule-14(A) he entitled to be allowed to 
rejoin his previous post.

D- That it is pertinent to mention here that on similar point this 
Honorable tribunal had passed a number of judgments.

E- That lien on a post is the legal right of an individual in service and 

for that reasons the appellant had submitted an ajDplication/ request 
for lien and even otherwise Fundamental Rule~14(A) protect this 
right of the appellant if he had not been confirmed on the 
subsequent post.

F- That the inaction’of the respondents by not allowing the appellant to 
rejoin his previous post/ service is against Article 4 of and also is the 
violation of the Article 38(e) of the constitution of the Islamic 
republic of Pakistan, 1973.

\ '
G- That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
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AFFIDAVIT:
Stated on oath that the contents of this app^l ^re true and 

correct to the best of my knowledge and belief and nothing has been 
concealed from this Honorable Tribunal.
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Oiiiv^rsity ol Pieshawar
FaMstanL

Tli^s certifies tha^
Musaddlq Abbas son of Bldiar Mi 

ha^g fulfilled ^ tke requirements is hereby admitted to the degree of
Bachelor Shldies in Electrorlies

and is entitled to all the rights, honours and p>rivile^ thereunto appertainini.
Given this 2nd day of Movemher, 2015.

>■
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Session: 2011-2015
• ■

Reg. No: 2011-U-11865 ^
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v' •iionld not bfi handed.over charge if they exceed 35 years or fall below 19 years of
/\iv\I claxation case may be submitted to the Competent Authority.

.'i ,iny meritorious candidate is deprived of appointment by this order, and the 
' Mifi'eLhnt Authority accepts his appeal, the appointment order of the low merit 

. ^ Miilid-iie will be .with-drawn, and the adjustment order will be reviewed according to

I'.'-

Si

I.ninii^il is subject to. the condition that the certificates /.documents must be ;
M l ;r.n>ii the ctancerned authorities by.the DEO (concerned). Anyone found guilty of 

in. ir.|; bogus certificates/Degrees will be reported to the law enforcing agencies for 
^ irtion, and his appointment; order shall be de-notified from the date of its

liable to termination on one.month's prior notice from either side. In 
ing the department without notice their one month pay / allowances shall 

ii' ill! I. ill'.I to the Government.
i .r, '.vilhiHl, be drawn, until and unless a certificate is issued by DEO (concerned) to the
■ i;.M l lb.)l their certificates are verified and found correct and genuine. • - \
III. w-,bMiikl join their.posts within 30 days of the issuance of this notification, in. case of 

1 i!i.'i<:’'t.dn.iii the post within 30. days, their appointment will expire auto.matically and 
ub...;.jiient appeal shall be entertained. ■

. ij•••..l|b .111(1. Age certificate should be. produced issued by the Medical Superintendent
• (ii'.l before taking over the charge.

-I vices shall be terminated' at alny time, in. ca.se thier performance is found 
i'.i.tcinry durinfi the contract periocj, or will be extended for another yearjf found
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1,11. loiy. ’ ' ' . ' , ■ ' ■
!i.' appnintment is'made on school besed. They will have to serve at the place of

-’nd their services are not transfelrable to any other station.
■ : ■ rs.i '^tiilingoverthe charge, the Head of Institution is once against directed to checic 

and if they have not.acquired the relevant qualification as per rules, 
ii>;.i_ju,I','not bcrnllowed to take over the charge against SSJ post.

is mandatory training at RPDC/DPQ.

(Hafz Dr. Muhammad Ibrahim) 
DIRECTOR

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar 

/F.Mo. O'l/SSTs Contract Apptt:jWI^e)/2Q21 
Dated Peshawar the I t 2

i.'.opy of the above is forwarded to the:-

■...iM.ilant General Khyhor Pakhtunkhwa, Peshawar. . ' . 
iM. iik.l rc.lucal;ioi1-N;'trficerOrakzal.' ■
! ■f' li'.l ./Vaunts Officer Orakzai. - • ■

■ II I lli.i ..'.iecreteiy to Govt, of Khyber Pakhtunkhwa, Elementary d-. Secondary 
Miiil'Ti.li'.'lvDeporlment. • . , '

. (.;(dor Elementary & Secondary Education Khyber Pakhtunkhwfa
liivV. l|...
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Deputy Director (Estab) 
£lementary .& Secondary Education 

Khyber Pakhtunkhwa Pesha'war
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. /I'Kc Secretary (1-:&S1-:.) l^epartiiieiiU 
■Khvbcr Pakhluitkhwa,- Peshawar.

Air,OWING THE#

»"«•"! o„ HIS ...vioos
• POST OF CERTIFIED TEACHER (BPS-15).

I

Respected Sir,

Brief facts of the present departmental appeal are as under.-■ v-; •I

E that the applicant was initially appointed against the. post ol Certified
No.-<'<043-53, dated 07.11.2020. lhatTeacher (BPS-1 5) .vide endorsenient 

aflcr-appointment tlic applicant look over the charge against the same post at 
GllS Jalaka;Mela, District.Orak/.ai and started perlprming his duty quite 

efficiently and upto the entire, satisfaction ol his superiors. m

That the applicant-while performing his duty as CT (BPS-15).thc respondent . . 
Department advertised several posts in the newspaper lor'initial appointment.

. • . including the post of SSI'. (Physics/Maths). That the applicant having the
' required qualification and eligibility appUed lor, the Tost of SSI 

(Physics/Maths) through proper, channel and after fulfilling all tie 
formalities was recommended for the post ol SSI .(BPS-16) the app leant

appointed vide Notification dated 29.10.2021. ■ •■was

'ifet after appointment the'applicant was adjusted- at GlISS And Miel, 
, District Orak/ai vide adjustment order endorsement No. 9430-44 dated 

• 0411.202C 'fhat the applicant properly started perlorniing his duty jit the 
concerned station with devotion, and with all /.eal-and-zest as such tire 

iipplibant: also'subinilted applie.aui Ibr lien against the post ol C 1 (BPS- lOj 
be fore, the authori t>- concerned. ;

I
:‘4

. y.

4-:' Tha;t during yerification of the degree acquired from the Islamic University 
• ’ of Pakistan-Sialkot found an unrecognized one and due to • that, reason

appointment Noti fication 29.10.2021 of the applicant agamsUhe post ol SS1
^ 16) has-been vvilhdraw.'ii by the authority eoneeriied.

* it is. pertinent to mention inai appointinent ol the applicant against the
^st-bf SS'f (BPS-16.) has been w ithdrawn during the probation period and 

. inlight .Of FR-r4(A) the applicant is fully entitle for retention of hen on the 
■ his previous post of ix'. Certified.'I eachcr (BPS-15.) with all back benefits. ,

■J!
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5f 7" 1,,^

■i. t

on. acceptance ol this 
kindl\ be allow'cd to' rejoin

Tt is, therelbrc- most. inimbly 'prayed that 
Departmental apjical the applicant may vei y I. _
(retain lien) on his previous post in light of f undamental. Rtilc-14(A) with

■k;-'
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all back bcncllls. Any other rcitel' which your good sell deems appiopiiate
may also be awai'ded in lavor ol the applicant.

■t

1

Dated /^/ Z 7-

Yours obediently

4-)
MUSSADDIQ ABBAS, CT (BPS-15), 

(.il IS Jalaka Mela, Orak/ai.
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