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The present appellant initially went in Writ 

Petition before the Hon'ble Peshawar High Court 

Peshawar and the Hon'ble High Court vide its order 

dated 08.09.2022 while treating the Writ Petition into 

an appeal and has sent the same to this Tribunal for 

decision in accordance with law. This case is entrusted 

to Single Bench at Peshawar for preliminary hearing to 

be put up there on__________  .

03/11/20221

By the Order of Chairman

REGISTRAR
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PESHAWAR HIGH COURT 
Peshawar

V

Ph: No. 091-9210149-58

Dated. 02-November-2022No. 60728 (1)/1958/2022AVP-MN

From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Writ Petitions W.P 128/2021 Title: Khalil Ullah VS Chairman KPPSC & OthersSubject:

Memo,
1 am directed to send herewith the titled case in original alongwith all annexures and copy 
of order of this Honble Court dated 08.09.2022 for decision.

Deputy Regisi

r

Enel: As above.
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W.P NO.128-P/2021 with IR08.9.2022

Present:

Mr. Javed Iqbal Gulbela, Advocate, for the 
petitioner.

Malik Akhtar Hussain Awan, AAG, along 
with Mr. Mehtab Gul, Law Officer, on behalf 
ofKPPSC.

OAISER RASHID KHAN. CJ. - Through the instant

writ petition, the petitioner has prayed as under:

‘7/ is, therefore, most humbly prayed that on 

acceptance of the instant petition, the impugned 

office order No.KP/PSC/Admn/LF-Il 74/014937 

dated 31.12.2020 of the office of the Chairman 

KPPSC be set aside, and the penalties imposition 

order be declared as illegal and void.\

It is further prayed that the petitioner be 

considered for his due promotion in the 

upcoming “DPC”meeting.”

The grievance of the petitioner is that, a 

penalty of ‘withholding of promotion for three years’ 

was imposed upon him by the respondents, after 

conducting an inquiry against him, whereafter, he 

preferred a Writ Petition No.5315-P/2020 before this 

court, which was decided in the following terms:

2.
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“Perusal of record would reveal that the petition 
was proceeded under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) 
Rules, 2011 and under rule 14(5) of the rule ibid 
was awarded minor penalty of ‘withholding 
promotion for three years’ as provided in Rule 
4(l)(a)(ii) of the rules ibid. The same rules 
provide remedy of departmental appeal and 
review under rule 17 to the higher authority. 
Learned counselfor petitioner when confronted 
with the above legal proposition, he could not 
wriggle out of the situation, however, requested 
that this writ petition be converted into an 
appeal and be transmitted to the respondent 
No.l to be treated as departmental appeal and 
decided in accordance with law. Order 
accordingly. However, it is expected that the 
authority shall decide the appeal as early as 
possible but no later-than a month”

Thereafter, the department, after holding some inquiry

against the petitioner, reduced the penalty from

‘withholding of promotion for three years’ to

s
‘withholding of promotion for one year’, giving rise to

the present petition.
\

At the very outset, the learned AAG has come3.

up with a copy of Notification dated 04.7.2013 issued

by the Khyber Pakhtunkhwa Establishment

Department, which is placed on file, and states that the 

petitioner is a civil servant, and hence in view of Article

212 (2) of the Constitution of Islamic Republic of

Pakistan, 1973, this Court lacks jurisdiction to entertain

the present writ petition. The learned counsel for the

petitioner states that in the earlier comments furnished

by the respondents, no such objection was raised and
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even in the instant petition, no objection in respect of

maintainability of the petition has been pointed out. He

referred to the comments wherein nothing has been

mentioned in respect of the status of the petitioner as to

whether he is a civil servant or otherwise. At the end, he

requested that the petitioner may be allowed to approach

the learned Service Tribunal in this respect. The learned

AAG did not object to the request of the petitioner.

In view of the peculiar facts and5.

circumstances of the case, the petitioner cannot be left

remediless and that too, in view of the no objection of

the learned AAG. Accordingly, we direct the office to

treat the present writ petition to be an appeal and send it

to the learned Khyber Pakhtunkhwa Service Tribunal

for its decision in accordance with the law, after

retaining copy of the documents for the purpose of

record.

This petition stands disposed of in the above

terms.
\

Announced;

CHIEF JUS ICE
08.9.2022

JUDGE

(m) Justice Qaiser^huC'Kfian, CJ ^Justice VazaCSuBAan, J



URGENT FORM
IN THE PESHAWAR HIGH COURT. PESHAWAR

WP No. J__ -P/2021

Khalil Ullah 

VERSUS

Chairman KPPSC & Others

The Grounds of urgency are-

The Respondents are going to arrange a meeting 

of the impugned Departmental Promotional 

Committee (DPC) for promotion to the Post of Senior 

Clerks, in the upcoming weeks. In the circumstances 

of the case, early fixation of the accompanying case is 

indispensable.
Dated: 02/01/2021

Petitioner

Through

Jaj^ed Iqbal Gulbela 

Advocate High Court 

Peshawar

j
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BEFORE THE HOISTBLE PESHAWAE HIGH COURT. PESHAWAK

CHECKLIST
Case title uUaU u/r kPPif- i nibeJJ
Case is duly signed.

1.
^ea No2.
^Yea NoThe law under which the caae iapreferredhaa been mentioned.3.
^Yea NoApproved tile cover ia uaed.4.

Afddavit ia duly attested and appended. yYea No5.
Caae and annexure are property paged and numbered according to index. ^ea No6.
Copiea of annexure are legible and atteated. If not, then better copiea duly 
atteated have aimexed.

yYea7. No

Certitied copiea of all requiaite documenta have been Gled. ^Yea No8.
Certificate apecifying that no caae on aimilar grounda waa earlier aubmitted 
in tbia court, tilled.

9. Yea No

Caae ia within time.10. Yea No
The value for the purpoae of court fee and juriadiction baa been mentioned in 
the relevant column.

11. Yea No

Court fee in ahape of atamp papera afBxed. For writ Ra. 500, for other aa 
required}

12. ^Yea No

Power of atolfi^ ia in proper form.
Memo of addr^aaed Bled.

13. ^Yea No
14. ^Yea No

Ldat of hooka mentioned in the petition.15. ^Yea No
The requiaite number of apare copiea-attacbed { Write petition- 3, Civil
appealCSB-2) Civil Reviaion (SB-1, DB-2)__________________________
Caae (Reviaion /appeal/petition etc) ia tilled on a preaczibed form._____
Power of attorney ia atteated by jail authority (for jail priaoner only)

16. Yea No

17. Yea No
18. Yea No

It is certified that formalities /documentations as required in column 2 to 
have been fulfilled.

hove,

Name:-Javed Iqbal Gulbela

Signature: -

-2-1Da^dd:-

FOR OFFICE USE ONLY

Case: -

Case received on

Complete in all respect: Yes/No, (If NO, the grounds)

Signature

(Reader)
Dated: -

Countersigned: -
(Deputy Registrar)

1



Date of Filing: 02/01/2021
IN THE PESHAWAR ffiGH COURT. PESHAWAR

OPENING RTTORT FOR WRIT BRANCH
District: Peshawar.

Case Type: Writ Petition Nature of Original Proceeding:
Category Code
are given at ^ ®

sheet)

(Categories & Sub categories 

The back of the opening
7 0 9

Review/ Contempt of Court in respect of 
Writ of ---------- ---- -------------------

Heabus
Corpus

Prohibition Mandamus Quo Certiorari

If Certiorari:
(I)nterlocutory/ (F)inal
Order

Forum Date Case
Pertains to V

Interlocutory

SB

DB

Petitioner Na^tev. Khalil Ullah S/o Faiz Ullah Khan
Mobile No. W5-9192821
Address JuniD^ Clerk (BPS-11) at Khyber Pakhtunkhwa 

Public Service Commission, Mall Road, Tehsil & 

District Peshawar.
DNo. 7301-1502187-7

Email Address^
Counsel for
Petitioner(s)

s^vedlqbal Gulbela
[obile No. 03^-9405501

9-A Al-Nimra Centre Qazi Plaza Government College 
Chowk Peshawar.

Addresf^

CMC No. X301-1496065-7
Jav^iqbalgulbelal980@gmail.com
Khyber Pakhtunkhwa Public Service Commission & Others

Email Address
Respondents
Address Khyber Pakhtunkhwa Public Service Commission & Others

Prayer: It IS, therefore, most humbly prayed that on acceptance 

of the instant petition, the impugned ofGce order No-’ KP/PSC/ 

ADMN/LF-1174/014937 dated: 31/12/2020 of the ofSce of the 

Chairman KPPSC be set aside, and the penalties imposition 

order be declared as illegal and void. It is further prayed that 

the petitioner be considered for bis due promotion in the 

upcoming *11^” meeting.
Law/Rules/goveming aginal proceedings/action/Inaction, Constitution of lalaniip. Republic of Pakistan 1973

Signature
Note: Any sv^ the Perfbrma will be appreciated.

FILEa Y
Depul istrar

0 h M 2021
0 8 JAN m

n

mailto:iqbalgulbelal980@gmail.com


IN THE HONORABLE PESHAWAR HIGH COURT
PESHAWAR

c^L f\/o^ ^^£jff•‘e

In W.P No- /2021

Khalil Ullah

VERSUS

Chairman KPPSC & Others

INDEX

S# Description of Documents Annexure Page#
Writ Petition 1-111.
Affidavit 122.
Memo of Addresses3. 13
Copy of Office Notification dated 

30/04/2008
«A”4. 14-15

Copies of Application & Roll No Slip
Copy of Notification dated 12-08-2020

5. “B & C” 16-18
6. “D” 19

Copy of earned leaves record7. “E” 20
Copies of Charge Sheet, Statement of 

Allegation, and Reply__________________
Copies of Illegal Findings, Show-Cause 

Notice & Reply

8. “F, G & H” 21-23

9. ‘1, J & K” 24-26

Copy of Impugned Office Order dated 

09-11-2020
10. 27

Copy of Judgment dated 03/12/2011. «M” 28-29
Copy of impugned order dated 

31/12/2020
12. “N” 30

Copy of Seniority List for the year 202013. “0” 31-33
Court Fee and Notice14. 34-35
Wakalat Nama15. 36

Dated: 02/01/2021 Petitioner

Throughmy

Jaypd Iqbal Gulbela
Advocate, High Court, 
Peshawar

Office No. 9-10/A Floor Al-Nimra fiftntre Q&zi Plaza ftnyt College ChowkFaairabad Peshawar^
/
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IN THE HON’BLE PESHAWAR HIGH COURT
PESHAWAR ■ ^ „

^-ri/Zc-g,
InW-PNoV^V^

/2021

Khalil UUah S/o Faiz Ullah Khan, Junior Clerk (BPS-ll) 

at Khyber Pakhtunkhwa Public Service Commission, Mall 

Road, Tehsil & District Peshawar.

Petitioner
VERSUS

1. Khyber Pakhtunkhwa Public Service Commission 

through its Chairman at Khyber Pakhtunkhwa Public 

Service Commission, Mall Road, Peshawar.
2. Secretary Khyber Pakhtunkhwa Public Service 

Commission, at Mall Road, Peshawar.
3. Director Administration Khyber Pakhtunkhwa Public 

Service Commission at Mall Road, Peshawar.

Respondents

PETITION UNDER
ARTICLE 199 OF

CONSTITUTION OFFILEMQDAY
THE ISLAMICDeputy R^strar

0 4 JAN 2021 REPUBLIC OF
PAKISTAN 1973.

Respectfully Sheweth, n
1. That the Petitioner is a naturally born 

bonafide citizen of the Islamic Republic of 

Pakistan & hails from respectable family
At

0 8 JAN 2021

. ->
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That after going through the mandatorily 

required criteria & after being envisaged 

with the ordeals & inquisitions of Selection 

Process, the petitioner got appointed and 

was inducted onto the rolls of this 

prestigious department as Junior Clerk 

(BPS-ll) back in the year 2008 vide Office 

Notification No: PSC-ADMN-1/2008/18927- 

30 dated 30/04/2008. (Copy of Office 

Notification dated 30/04/2008 is annexed as 

Annexure "A”)

2.

That during the course of his employment, 
the petitioner always remained a dutiful & 

pragmatic fellow, who never left any stone 

unturned in performance of his duties, 

hence was appraised on certain junctures by 

the high ups for his work ethic & behavior.

3.

4. That it was in the back drop of August 

2020, the petitioner applied for 15 days 

earned leaves to the Secretary Kdiyber 

Pakhtunkhwa Public Service Commission 

through proper channel, vide an application 

dated 17/09/2020 for the reason that the 

petitioner was going to appear in Annual 

examination of Medical Laboratory 

Technician which was going to take place in 

Karachi on 20-08-2020. Moreover, one 

Umar Farooq, Junior Clerk acknowledged 

to perform the duties fn absence of the 

petitioner during his leave period. Moreover 

the application was duly acknowledged by 

Assistant Director Admin & Deputy 

Director Admin & have accordingly written 

their comments upon the application that 

the petitioner may be allowed earned leaves 

on the very same day. (Copies of Application

FILE Y

DepifeRp^strar 

0 4 JAN 2021
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& Roll No Slip is annexed herewith as 

Annexure “B & C” respectively).

5. That it would be of equal importance to 

mention here that all the offices of the 

Khyber Pakhtunkhwa Public Service
Commission were non-operational due to 

Covid-19 pandemic and the same were
made operational w.e.f 17-08-2020 vide 

Office Circular No- KPA/PSC/Admn/007544 

dated 12-08-2020 of the Office of Chairman 

Khyber Pakhtunkhwa Public Service
Commission. Now by virtue of what has 

been discussed above, due to closure of 

concerned offices, the application of the 

petitioner could not be processed in time, 
inspite of being moved in time, but 

presented to Secretary KPPSC on 

26/08/2020 instead of from 17/08/2020 to 

19/08/2020 as the examination was 

scheduled for 20/08/2020 and the petitioner 

had to appear in the same. (Copy of
Notification dated 12-08-2020 is annexed as 

Annexure “D”)

6. That the petitioner is already having a total 

balance of 553 days earned leaves in his 

account, which further clarifies his 

punctuality & his approach towards his 

professional career. (Copy of earned leaves 

record is annexed as annexure “E”).

)YFILE

Dep(it£,B^istrar
0 4 JAN 2021

7. That after the commencement of exam, 
when the petitioner again joined his duties 

at the Respondent Department, the 

petitioner was hit by a great grief when 

suddenly out of the blue, he was served with 

a charge sheet along with the statement of
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allegations vide Office Order No: 

KP/PSC/Admn/PF-212/008797 dated NIL, 
whereby an inquiry officer was nominated 

to initiate proceedings against the 

petitioner. After receiving the charge sheet 

along with the statement of allegation, the 

petitioner replied the same vide Diary No: 

3057 dated 14-09-2020. (Copies of Charge 

Sheet, Statement of Allegation, and Reply 

are annexed as Annexure “F,G & H” 

respectively).

That no proper inquiry was conducted nor 

the petitioner was ever extended any 

opportunity of personal hearing and even 

then the penalty of withholding promotion 

for three years was imposed upon the 

petitioner. (Copies of Illegal Findings, 
Show-Cause Notice & Reply are annexed as 

Annexure “I, J & K’ respectively).

8.

9. That the Competent Authority while 

exercising its powers, imposed a penalty of 

withholding promotion for three years vide 

Office Order No: KP/PSC/Admn/PF-
212/01169 dated 09-11-2020 of the office of 

Secretary KPPSC. (Copy of Impugned Office 

Order dated 09-11-2020 is annexed 

herewith as Annexure “L”)

10. That feeling aggrieved from the acts of 

Respondent KPPSC, the petitioner 

approached this Hon’ble Court in Writ 

Petition No: 5315-P/2020, 
decided on 03/12/2020, in which this Hon’ble 

Court held that:

FILEMODAY
which wasDeputy R^strar

0 i) JAM 2021

'‘this writ petition be converted into an 

appeal and be transmitted to Respondent



(D
No-’l to be treated as Departmental Appeal 

and decided in accordance with law. Order 

accordingly. However, it is expected that 

the authority shall decide the appeal as 

early as possible but not later than a 

month!'
(Copy of Judgment dated 03/12/2020 is 

annexed as Annexure “M”).

11. That the Respondent KPPSC decided 

the Departmental Appeal of the Petitioner 

vide impugned Office Order No- 

KP/PSC/Admn/LF-1174/014937 

31/12/2020 whereby the appellate authority 

converted the withholding of the petitioners 

promotion from three years to one year, 
which act of the Appellate Authority is 

against the law governing the subject. 
(Copy of Impugned Officer Order dated 

31/12/2020 is annexed as Annexure “N”)

dated

12. That from the Supra-mentioned episode the 

grievances that comes into existence, 
having no other efficacious remedy 

available elsewhere & forum to addressed 

at the Petitioner, approaches this August 

Court for recognition, enforcement and 

acknowledgement of his due and 

fundamental rights, inter alia on the 

following grounds>
Grounds^

A. That there exist no other expedient-

Y cum- expeditious and adequate remedyFILED

Depul istrar available elsewhere, hence the instant
0 4 JAN 2021



©
*4

petition under the extra-ordinary

jurisdiction of this August Court.

B.That the petitioner is naturally born

bonafide citizen of the Islamic Republic

of Pakistan and is fully and equally, on

equality basis, entitled to all basic and

fundamental rights as enshrined in the

fundamental law of the land.

interpreted, guaranteed and enforced by

the laws and law Courts of the land.

C.That the impugned office order dated

09/11/2020 and 31/12/2020 are illegal.

illogical, unlawful, unwarranted, void

ab-initio and against the rights of the
FILED^DAY

Depv(^^istrar

0 4 JAH 2021

petitioner, hence the same is liable to be

set aside.

D. That this fact would be of great

importance to mention here that the

petitioner is on top of the merit list for

his due promotion, and the Respondent
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Department is going to conduct a “DPC”

meeting in the upcoming weeks, for

promotion to the post of Senior Clerks,

but in order to oust the petitioner from

his due promotion process, was

malafidely been envisaged with the

instant unwarranted episode of

penalization, which under the law is not

allowed. (Copy of Seniority List for the 

year 2020 is annexed as Annexure &)

E. That where the petitioner already

possess a balance of 553 days earned

leaves in his account, then declining the

application of the petitioner for earned

leaves by the worthy Secretary is

illogical, unlawful, unwarranted.

F. That where all the offices concerned
FILEDJWAY

Dcpu^_Rpglstrar

0 k JAN 2021

were non-operational due to Covid-19

pandemic, which were later on made

operational, but even then, the

petitioner moved the application in



question for earned leaves well in time,

which was duly recommended and was

allowed by Assistant Director and

Deputy Director Admin on the very

same day, which was further put up for

perusal to the worthy Secretary KPPSC

on 26/08/2020. Now by virtue of what

has been discussed above, earned leaves

would have served no useful purpose if

the same was allowed after the date of

the examination i.e. 20/08/2020 and

hence the petitioner would have suffered

irreparable and incomparable loss.

G. That no opportunity of personal hearing

was extended to the petitioner, nor was

ever heard in person, even then, firstly.

penalty of withholding of promotion for

FILED^AY 

Dep(^

0 4 JAN 2021

a period of three (3) years was imposed
istrar

upon the petitioner, and secondly while

deciding the Departmental Appeal of the

Petitioner, his promotion was withheld

for a period of 1 year, which by the

1 >
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books of law is not only illegal and

unwarranted but the same is also

malicious to the core.

H.That the petitioner was not even

extended the opportunity to cross-

examine any witness, even no final

show-cause notice was ever issued to the

petitioner, which in the eyes of law is

not tenable at all.

I. That such reckless demeanor on part of

the Respondent Department is an

unreasonable departure from the

principles of policy, contain within the

Constitution requiring them to secure

wellbeing of the petitioner by ensuring
FILED

equal adjustment of rights between the
Depu! ^istrar

0 h JAN 2021 employer respondents and employee

petitioner.

J. That it is a cherished principle of law 

that where a law requires a thing to be
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done, the same has to be done in a

particular manner and not otherwise.

K.That from every angle, the impugned

office order is illegal and unlawful and

the same is liable to be set aside.

L. That any other ground not raised here

may graciously be allowed to be raised

at the time of arguments.

It is, therefore, most humbly prayed 

that on acceptance of the instant petition, the 

impugned office order No' KP/PSC/ 

ADMN/LF-1174/014937 dated: 31/12/2020 of 

the office of the Chairman KPPSC be set 

aside, and the penalties imposition order be 

declared as illegal and void.

It is further prayed that the petitioner 

^ be considered for his due promotion in the 

upcoming 'VPC” meeting.
FILE

Depu' rgistrar
01} JAN 2021

Any other yeJb^^jnot specfficaUy asked 

for, may graciously be extended in favor of 

the petitioner, in circumstances of the case.

Interim ReUef
By way of interim relief, the Respondents be 

restrained from carrying out any promotions



to the post of Senior Clerks, till the Gnal 

disposal of the instant case.

Dated :02/01/2021 Petitioner
Through

JavetTlqbal Gulbt^a

Saghir Iqbal ila
&

Ahsan San
Advocates, High Court, 
Peshawar

Certificate^

Earlier, the petitioner has filed a writ petition No- 

5315-P/2020 which was converted into Departmental 

Appeal and was remitted back to the Respondent' 
KPPSC, hence the instant petition. . /

ADVOCATE

Law Books>
1. Constitutional of Islamic Republic of Palawan 1973
2. Case law according to need.

ADVOCATE

FILED^FOPAY

Deputy Registrar 

0 4 JAN 2021



IN THE PESHAWAR HIGH COURT. PESHAWAR

/2021W.P No.

Khalil Ullah S/O Faiz Ullah Khan R/O Mera Mashu 

Guggar, Mashu Guggar, P/O Badhber, Tehsil and 

District Peshawar
Petitioner

VERSUS
Khyber Pakhtunkhwa Public Service Commission 

through its Chairman at Khyber Pakhtunkhwa 

Public Service Commission, Mall Road, Peshawar 

and others
Respondents

AFFIDAVIT

I, Khalil Ullah S/O Faiz Ullah Khan R/O Mera Mashu 

Guggar, Mashu Guggar, P/O Badhber, Tehsil and 

District Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of the Writ Petition 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Hon’ble Court.

Identified by: DEPONENT 

CNIC NO.1730M 502187-7 

Cell#0345-9192821

Javed l^al Gulbela
Advocate, Fiigh Court 

Peshawar
/

c.
: c'.> /

: v, ^r.1 
! V'.'ho i'; I'.- .

04JaN2021



IN THE HONORABLE PESHAWAE HIGH COURT
PESHAWAR

In W.P No- /2021

Khalil Ullah

VERSUS

Chairman KPPSC & Others

ADDRESSES OF PARTIES

ADDRESS OF PETITIONER

Khalil Ullah S/o Faiz Ullah Khan Junior Clerk (BPS-ll) 

at Khyher Pakhtunkhwa Public Service Commission, Mall 

Road, Tehsil & District Peshawar

ADDRESSES OF RESPONDENTS

1. Khyher Pakhtunkhwa Public Service Commission 

through its Chairman at Khyher Pakhtunkhwa Public 

Service Commission, Mall Road, Peshawar.
2. Secretary Khyher Pakhtunkhwa Public Service 

Commission, at Mall Road, Peshawar.
3. Director Administration Khyher Pakhtunkhwa Public 

Service Commission at Mall Road, Peshawar.

Dated : 02/01/2021 IZ-__
Petitioner

Through
FILED Ay

JAVE^BAL GULBELA 

Adypdate, High Court, 
Peshawar.

Depuw Regi^^r
0 4 JAN 2021
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PUBLIC SEBVlSi^
OFFICE.ORDER

SSs==-s.-**“-
on.On recommen •••■ir

Mddress
fName/Father NameS^NTp^rit

Order •, House. 
^ University:

Senidf; Manager
^^^I^V'oulMohatL 

TovA/n Peshawar,,—
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■gpa^Kr».Tn50
Distt; Charsadde—
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No Shahadat Khan S/0 
Sakhawat Khan
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Madad Khan______ _
Fakhre Alam S/0 
Mir Akbar Khan
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Shams ul Islam—^— 
Zar Muhammad S/0 
Musafar Khan
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T ^02
033.

044.

5: Tos

FazlT^hm S/0
To or OuJ______
lOialil UUah S/0
Faiz Ullah Khan

6."'^ Toe Khel, Villages^
Badaber,Moballa 

Mashdgagar,
Peshawar^^__
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Hidayat Khan S/0
AshrafKhan_______
Muhammad Naveed Khan
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Fazal NabJ^__ _____ _

“llaM^vaz Khan S/0 
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ft S'/
-A indirectly correspond with any local or 

Office for any purpose withoutThey will not directly / 
foreign individual/agency or

Vi)

rules, and
vii)

viii) No.

If they are willing to accept NW^ Me

offer shall Stand cancelled automatically.

Sd/-
SECRETARY 

Dated 3 a /No. PSC-Admn-1/2008/ 

Copy to; -

Accountant General NWFP Peshawar. ,^ ,,

medical examination of the newly appointed Junior Clerk (BPS-07) in the otri^ or 
NWFP, Public Service Commission.
Individual Concerned.
Personal File of the individual.
Office Order File.

1.
2.
3.

4.
5.
6.

a# '- ■■ irV

SECRETAR’

'.'.-I

I
/’ ■:
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" ?7'A The Secretaiy,
KPK Public Service Commission, 
Peshawar.

Subject:

I^y'Madam,
APPLICATION FOR FIFTEEN DAYS EARNED LEAVF.:

With hiuiible submission it is stated tliat tny papeis for the Diploma of Laboratory 
cctaican „e K. be held w.e.f 20-08-2020 in Medical Facality Karachi. Therefore, I am requested

*° ”3-09-2020. (Date sheet and Roll number slip , 

I shall be veiy tliankful to you for this favors.

Yours Sincerely,

(KHALILViLAH)
J/C Exams(c)Dated: 17-08-2020.

‘ /
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Better Copv-17-m)

SINDH MEDICAL FACULTY
DIRECTOR CONTROLLER OF EXAMINATION 

ADMIT CARD 
CANDIDATES COPY

Roll No.
To the filled by factory

003381

Khalil UllahName;-

Sami UllahFather Name:-

Traning Centre

Course:- Law

Examination Centre

Enrolment No.

Session 2017-19

C.N.I.C 17301-1562187-7

Director Controller
Flead

Fold Here
SCHEDULE OF EXAMINATION

1) Theory Paper_______________________
2) Practical/viva examination as announced.

Signature 

Head of Institue 

Stamp with name

Signature of candidate

^Gul Be\aiavediQ

\
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Better Copv-18■0

THEORY EXAMINATION SCHEDULE 

ANNUAL EXAMINATION IS SUPPLEMENTARY EXAMINATION OF 

DISPENSER IN OTHER PARA MEDICAL CURSES (REGULAR + BBS VDP)

22-08-2020
Saturday

24-08-2020
Monday

21-08-2020
Friday

20-08-2020
Thursday

Name of CoursesS.No

Theory PaperDispenser1
Theory PaperE.C.G Tech2
Theory PaperGenealogy3
Theory PaperInspector tech4
Theory Paper 
Theory Paper

Sanitary Inspector Tech
Cardiac critical care Tech

5
6

Theory Paper-IllTheory Paper-llTheory Paper-Health technician7
I

Theory PaperOperation T-Tech8
Theory PaperPhysiotherapy Tech9
Theory PaperN.C.UTech10
Theory PaperUltrasound Tech11
Theory PaperC.S.S.DTech12

Theory PaperLaboratory Tech13
Theory PaperX-ray Tech14
Theory PaperPaids Dialysis15
Theory PaperOphthalmic O.T16
Theory PaperRef: tech17
Theory PaperE.M.TTech18
Theory PaperCardiac Sur. Assist.19

Theory Paper20 D.S.A
Theory PaperAntes Tech21
Theory PaperPaeds Tech22
Theory PaperBlood transferring23
Theory PaperOphrhatmie Tech24
Theory PaperLC.U Tech25
Theory Paper 
Theory Paper

Hemodialysis Tech26
27 CT scane

Dip.Lab Tech (1^^ Year) Theory P-l Theory P-ll28
Dip.Lab Tech (2”*^ Year) Theory
Dip.OTech (l^Wear) Theory P-llTheory P-l29
Dip.OTech (2”*^ Year) Theory
Dip.PHY. Tech (1^^ Year) Theory P-llTheory P-l30
Dip.DHY. Tech (fWear) Theory
Dip.X-ray Tech(l^^ Year) Theory P-l Theory P-ll31
Dip.X-ray Tech(2”‘* Year) Theory
Dip. ECG Tech (fWear) Theory P-l Theory P-ll32
Dip. ECG Tech (2”*^ Year) Theory
Dip. OPHT Tech (l^Wear) Theory P-l Theory P-ll33
Dip. OPHTTech (2”^' Year) Theory
Dip.PHYTech (l^Wear) Theory P-l Theory P-ll34
Dip.PHYTech (2^^^ Year) Theory
Dip.lCU & ATech(l^Wear) Theory P-l Theory P-ll35
Dip.lCU & ATech(2”‘' Year) Theory
Dil.CDT Tech (1^^ Year) Theory P-llTheory P-l36
Dil.CDT Tech (2*^^ Year) Theory j ]QR

________ r^aiirizai Le^

\LG\i\ Bela

ourfPeStrawar-
^94GS501-----

Theory P-l Theory P-llDBBT&M37
Theory P-l Theory P-ll

&
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KHVBBR PAKHUNKHWA^feffe SERVrCB GQMfcflSSIQTil

CIRCULAR

The coropetont authority ha? been pteasotl to order that ah Wings of 

Khyber Pakhtunkhwa Public Service Oothtnission |,e, Adniinistmtion, E»;ainfrtation, 
ReRpruitinent, Psychology end Litigtitlon shall start their oJHee routine work with 

coiiiplete staff w.e.f. hV',0.8).2020. All officers / oflicials shall ohSorvo SQPs, wear 
faco masks and keep necessary social distance to provpnt the spread of 
COVID.-19. t

‘j

Wearing of fece ma?k^ Is comptilsory. Whoever Is violating this 

instruction would be ptocoedad agpunst under the KKybar Pakhturikljwa- 
Government Servants XEfficienpy emd plscip]{ne)’TEulesv 2041-

2.

■Si- Moreover, the following office timing as, notified by AdnUnistratibn 

Qepaftment vide Notification No.E&ATAP)/O4(0I)/2O2O dated 03.08*2020 shall, be
strictly observed

Mooday-to ThursdnyL 09‘;00.ani.to O5’:0O.Dni:>
With 30 mfnmes break Ibr grayer fl-om OLOO pro -to tji ;3Q pro.

09:00 rom yp; OStOOrpnir
WtJi^ne'haur'Bresklibnnrsy^tpfti 5:2:30 pni to'OlrOO pm.

iu 'Frifbiy

Chaimiim,PSC 
Batedt /^l? gt/202O

0

No* KPk>^PSe/Admn^n7?;/ 4
u:>

Cojpy toi-
PS; to Shw'nnan, Khybpr^Fftkhtunkhwa-PS©.
PS to Member-r. Ih Uh IV. VS* VI. VU «dWli. Khyiifir 
pakhtunkhw'a rec. !>

3i PS to Seccetai^r, KhybeRFakhtunkhwa PSiE.
4> All officeKs/omcialsi KHy^^er Pakbrnnkhwa P&€.
S* 0ffiqe %deir file*

L. ■■

2*

f/'
ri

■ /If

a

/I1



Earned Leave Record in R/0 Mr. Khalilullah Junior Clerk (BPS-ll)

Leave 
earned on 
full pay 4 
days for 

each 
calender 
month

Total
leave

Leave at 
credit

BalancePeriod of LeavePERIOD OF DUTY

Full
Calender
Months DaysToFromDaysDaysD.M.YToFrom 07/08/2^ 2173108/07/201324824805/03/1905

09/01/1907
07/07/201303/05/2008

08/08/2013 5535533368417/08/2020

t.

r \

%O
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KHYBER PAKH'l UNKHWa PUBLIC SERVICE COMiyUSSfON

CHARGE SHEET

1. I'areelKi l^aul. Secreiary Khybcr Pakhlunkiiwa Public Service Commission, 
Competent Authority, hereby charge you. Mr Khalilullali, Junior Clerk, faiyber 
Pakhtunkhvva Public Service Commission as follows:-

ihai you, while working as Junior Clerk Khyber Pakhtunkhwa Public Service 
Commission committed the following irregularities:-

a) You took admission in Medical Faculty, Karachi for Diploma of 
Laboratory without seeking permission / NOC from competent authority, 
\stiich is violation of rules.

b) You remained absent from ofiicial duty w.e.f 18.08.2020 to 03.09.2020 
without permission ofcompetent authority.

c) Guilty of misconduct.

By reasons of the above, you appear to be guilty of misconduct, inefficiency and 
habitually absenting Irom duly without prior approval as provided under Rule 3 (a) (b) 
(d) ol the Kliyber Pakhtunkhvva Government Servants (Efficiency & Discipline) Rules, 
-01 1 and have rendered yoursell liable to all or any of the penalties specified in Section-4 
ofthe rules ibid.

7

3

You are, therefore, required to submit your written defence within seven (07) d: 
of the receipt of this charge sheet to the Inquiry Committee.

Your wniicn defence, if any, should reach the Inquiry Officer within the specified 
period, failing which it shall be presumed that you have no defence to put in and in that 
ca.se c.x-parte action shall be taken against you.

\ ou must also intimate whether v'ou desire to be heard in person or otherwise 

A statement of allegations is enclosed.

4.

6.

( FtAREEHA PAUL ) 
SECRiiiTARY PSC/ 

COMPETENT AUTHORITY



KHYBKR PAKH-rBiyjl’SllWAv^^^^ COMMISSION
n:♦ <

niSCIBLiNARY AGTION^
. ■ ■

1 Fareeha F'aul. Secretary Khyber Pakhtunkhwa Public Service Commissioni||
that Mr Khalilullah Junibr-Glerl^IP-Competent Authority, am of the opinion . . , •

Khyber Pakhtunkhwa PSC, has rendered himself liable to be proceeded agaip,st|a| 
he committed the Ibllowinu acts of omissions/commission within the meanmg;|| 
Seclion-3 of the Khyber Pakhtunkhwa Government Servants (bfficiency; & 
Discipline) Rules. 2011.

fjTATKMKNT OF ALLEGATIONS

a) lie took admission in Medical Faculty, Karachi for Diploma o1 , 
Laboratory without seeking permission / NOC from competent authority.
which is violation o!' rules.

b) He remained absent from official duty w.c.f. 08.08.2020 to 03.09.^0-0 

without permission of competent authority.
c) Me is guilty of misconduct.

SsEfS'Hls rEHsH: iiEE:
Government Servants (lilTicicncy & Discipline) Rules, 2011.

The Inquiry (Officer shall, in accordance with the provisions of the rules ihicL 
provide reasonable opportunity of hearing to the accused, record his findings and 
make within thirty (30) days.of the receipt of this ofder, recommendations as to 
the punishment or other appropriate action against the accused.

The accused official as well as conversant representative of the department shall 
join the proceedings on the date, time and place fixed l^ie Inquiry Otiicer.

■

EEHATPAUL) 
SECRETARY PSC/ 

COMPETENT AUTHORITY

Dated:____________

.I.

■‘I
V(FA

0037^7
Nt).KP/PSC/Admn/PF-212/
.A cop\ of above is forwarded to;-

Pakhtunkhwa Public Service Commission for initiating proceedings agSinst the accused
Government Servants (Efficiency & Discipline) Rules. 2011.

Khyber

under Khvber Pakhlunkhw’a

Khalilullah Junior Clerk, Khyber Pakhtunkhwa Public Service 
Commission with the directions to appear before Inquiry Committee, on the date, time 
and place fixed b> Inquiry ('ommiltec. for the ptirposc of inquiry proceedings.

’ Ka.shif Adnan Assistant Admn Branch, Khyber Pakhtunkhwa
Public Ser\ ice Commission with the direction to assist the inquiry committee during the 
inquiry proceedings and provide the relevant record.

-S'-Ss

Mr

ASSISTANT DIRECTOR (ADMN)

• !

-i
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f i The Inquiry Officer,
Mr. Tanzeel ur Rehman, A,;
Khyber Pakhtunkhwa Publ«>-=nrrxnw Commission Peshawar.

jychologist,
<-■

4 ' *1
ScP 202L

, *.•I*REPLY TO CHARGE SHEETSubject'.

.Dear Sir,

With due respect it is stated that the office has charge sheeted me by putting

following allegations:

d) You took admission in Medical Faculty, Karachi for Diploma of Laboratory without 
seeking permission / NOC from competent authority, which is violation of rules.

e) You remained absent from official duty w.e.f 18.08.2020 to 03.09.2020 without 

permission of competent authority.
f) Guilty of misconduct.

In response to above mentioned allegations my reply/justifications are as under;

d) Back in 2003 1 took certificate of Medical Technician from Pakistan Institute of Medical 
Technologies Peshawar (Annex-1). Later on it came into notice that the said institution 

recognition with the Government. The institution offered thehas no more
participate in exams from recognized institutions like Jinnah Med\ca\ CoWe?,^ 
for diploma purpose on their behalf but due to timely uniformed I could not avail the 
opportunity. In 2017, few of my friends enrolled themselves in Medical Faculty Karachi 
for Diploma on the basis of previous certificate and advised me to do so. Three years 
back, th'ey took my certificate and enrolled me for th^ session 2017-18 (Annex-U).

in the office, serving in the rank of Junior Clerk. I was unaware-./ .|unior employee_________________ __________
mT^riT7??5tidabout the process / rules for taking admissions anywhere, 

e) “Mir that unfortunati" admission I forgot that 1 had any admission. On 12'" August 2020 when 
Covid-19 Pandemic statistics came down I was informed through telephonic call that Exam is 
going to be held w.e.f 20'*’ August 2020. On the same date i.e 12^" August 2020 (Wednesday) the 
office has also issued circular to open office w.e.f 17.08.2020 (Monday)(Annex-lll). On first day of 
my duty early in the morning I submitted my application for 15 days exam leave addressed to the 
Honr'ble Secretary KPPSC routed through my working Branch so as to get permission of my 
branch head before submitting to the competent authority. The head of my Section i.e Hon'ble 
Director Examination when farwarded my appiication with no objection to Admn Section then I 
got sure that it will be allowed by kind-self of Honr'ble Secretay KPPSC too and keeping in view 
very short time for my exam 
well in time I would be back without participating in Exam but 1 got call from Honr'ble DD Admn 
oh 01.09.2020 which was too late. After the said call, I immediately travelled back to office

left for Karachi to take part their-in. If the Admn Brach called me

without participating in my Viva which was scheduled on 02.09.2020. 
f) I have not be,en guilty of misconduct ever. My service record is not so bad. I always obeyed 

orders of my seniors and performed my official duties with devotions and commitment.

In charge-sheet it is also mentioned that I am inefficient and remains habitually absent from 
duty which is totally wrong. Being Junior Clerk, I always completed my assigned tasks well in time and gave 
100% outcome. As far as,my attendance is concerned, I availed leaves only when necessarily required and 
after approval of the competent authority. My biometric attendance as well as attendance register of my 
branches where I served can also be checked for my regular presence in the office.

The mistakes where occurred were totally un-intentional and only due to less knowledge /
unawarenesslof rules.

Yours faithfully

KhalilUllah, J
Dated: 14.09.2020

1
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mms iof the accused and other 

17/08/202G. the 

03/09/2020 to the

Ik-' Statements and answers‘ V" From perusal of the written , , *record the Inquiry Officer found that on

from 18/08/2020 to '
SI documented evidences on

B. an application for leaveaccused gave for his examination of theaccused requested the leave 

Technician in Medical Faculty

tS4' ■

Competent Authority. The 

of Laboratory

5 Karachi. Accused's3^-
S

‘J'. ■

, , hv the Head of his section i.e. Director Examination
"^nistration PSC for approval on 

. Administration section PSC put up the file on 24/08/2020

Diploma
application was reco 

and was forwarded to 

Competent Authority 

Assistant Director 

comments by

Director Examination for
and was forwarded toAdministration 

the Deputy Director
on 25/08/2020. Director 

26/08/2020 and
Administration

file onthe application
forwarded to Secretary PSC.

17/08/2020 and left for Karachi
from the Competent

wrote comments onExamination
mmended leave for the accused and was 

The accused submitted his application 

18/08/2020, without the approval of his leave a^l—
Statement of accused, he

01/09/2020, that his leave application has
said that he returned to 

02/09/2020. It

onreco on

was informed by Deputy 

not beenAuthority. According to the

Director Administration on
The accusedthe Competent Authorityapproved by 

Peshawar
Viva which was scheduled on

without participating in the ion / NOC for admission in
sed was having no permission

was also found that the accu attending the examination. According to the

accused, he was unaware 

from the Competenl Authonty.

■- fyf

.,r
jYrv.

, Advocay" 
Jlvo/



KHYBER PAKHTUNKHW^PUBLIC SERVICE COMMISSION QIOGO^'

SHOW CAUSE

I, Fareeha Paul, SeGretary Kbyber Pakhtunkhwa Public Service Commission as 
competent authoritY, under the Khyber Pakhtunkhwa Government Servants 
{Efficiency and biscipline) Rulesv 2011 do hereby serve you Mr. Khalilullah 
Junior Clerk, as follows

(i) f; that consequent upon the completion of inquiry 
conducted ^gqjnst '.ypu by the inquiry officer 
Mr. Tanzil- ur-Rehmah Assistant Psychologist PSC 
for which you were given opportunity of hearing; and

(ii) on going through the findings and recommendations of 
the inquiry officer, the material on record and other 
connected papers including your defence before the 
inquiry officer:-

I am satisfied that you have committed the following acts/omissions 
specified in Rule 3, Sub Rule (a) (b) & (d):

1.

(i) You took admission in Medical Faculty, Karachi for Diploma of Laboratory 
without seeking permission / NOC from competent authority, which is 
violation of rules.

(ii) You remained absent from official duty w.e.f. 18.08.2020 to 03.09.2020 
without permission of competent authority.

(iii) Guilty of misconduct.

As a result thereof, I, as competent authority,, have tentatively 
decided to impose upon you the penalty of “
under Rule 4 of the said rules. J f /

2.

r"
3. You are, therefore, required to show cause as to why the aforesaid 
penalty should not beMrnposed upon you and also intimate whether you^ desire to 
be heard in person.

4. If no reply to this notice is received within seven days of its delivery, 
it shall be presumed that you have no defence to put in and in that case an 
ex-parte action shall be taken against you.

The copy of the findings of the inquiry report is enclosed.5.

Mil
■'SSSiW SECRETARY P.S.C.

Mr. Khalilullah Junior Clerk, 
Khyber Pakhtunkhwa PSC.
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" V-'-■ 'y V St' •The Secretary

KP Public Service Commission 2 2 OCT 2023
Sir

am /
\ i
\Dif;gYr^oJ4^‘MM iSHOW CAUSEms■.:J

jam!

notice issued to me vide No.010690 Dated;
" has been

With reference to show cause
1610.2020 (Annex-A) wherein a penalty of "withholding promotion for three years^

due to not availing NOC prior to my admission in 
thereafter without sanction of leaves from competent

r-.Sf:;/3
VS

tentatively decided to be imposecl upon 

medical faculty and appearing in exam 
authority, my humble defence in your justice is as under.

me

detailed reply to theDuring inquiry in the subject matter 1 submitted my ...
honorable Inquiry officer copy of which Is attached for ready reference (Annex-B). Briefly, it is

Medical Faculty Karachi for Diploma was Incident of three
as 1 did not

to state here that my admission in
years back in 2017, as a private candidate. My admission was made by my friends 
know the process and other requirements for the purpose and most importantly I was 
heartedly not interested in the said diploma at that time. After the said unfortunate adm^sion I 
never attended classes rather I attended office regularly. Attendance register of my office or 
reports from my immediate seniors regarding my regular attendance In office can be called and 

checked for your entire satisfaction. It Is also to mention here that since my entry into Sovt; 
service In 2008 as a Junior Clerk in this office, I neither heard from my colleagues nor became 
educated by any mean that for taking admission as a private candidate NOC is must to be 

taken, therefore it did not come into my conscience.

As far as allegation of "absent from duty w.e.f 18.08.2020 to 03.09.2020
from the fact that after the lockdown due to

COVID-19 pandemic, office re-opened on 17.08.2020. Madical Faculty Karachi scheduled the
I came to know about the exam through a telephonic call 1 submitted

17.08.2020. On the

Respected Madam! 
is concerned, as your Excellency is well aware

Exam w.e.f 20.08.2020. As
my application for 15 days' earned leaves just after opening the office on

recommended by head of my branch i.e Honorable Director
Examination and farwarded to your kindself for approval. There were only two days left to 
reach at Karachi and to appear In the Exam. When Honorable Director n

same day my application was

my
application by Admn Section 
office.

guilt which occurred by ignorance. I
® officers as habitual absenter o

.a.-, m.
waiting for my promotion

Respected Madam! 
fellow of this institute. I had . Currently I am 

; withneither corruption nor
Clerks and ambitiously

big penalty for me than my sin.

leave seeker. There was 
of seniority list of the Junior

for three years is tooat top 
holding my promotion r:;iv/o me-a-•L A ^

humbly to pJto request youTherefore, ,l am 
selfchance to Improve my

■iv Ch 
Coort

jaYE 'O Kv 
Oaudzai I

Adv



I
KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION'^

V

':i-4
OFFICE ORDER

WHEREAS Mr. Khalilullah Junior Clerk (BPS-11), Khyber Pakhtunkhwa Public Service 
Commission (hereinafter referred to as Accused) was served with charge sheet under Rule-3 of 
the Khyber Pakhtunkhwa C^vernment Servants (Efficiency & Discipline) Rules^QlJ^for the acts 
/ omissions mentioned in sTaT^TTrerTrofallegaTionsy”--------^------------------------ '

AND WHEREAS, Mr. Tanzii ur Rehman Assistant Psychologist PSC was appointed as 
Inquiry Officer to probe into the charges;

AND WHEREAS, the Inquiry Officer submitted his report stating therein that accused 
took admission in Medical Faculty, Karachi for Diploma of Laboratory without seeking 
permission / NOC from competent authority, remained absent from official duty w.e.f 
18.08,2020 to 03.09.2020 without permission of competent authority and guilty of misconduct, 
and he as such recommended for further action as deemed appropriate by the competent 
authority;

AND WHEREAS, the Competeni Authority (Secretary PSC) while exercising powers 
conferred under Rule 14(4) of the Khyber Pakhtunkhwa Government Servant (Efficiency & 
Discipline) Rules, 2011 served the accused with a Show Cause Notice bearing No. 010690 dated 
16,10.2020, conveying therein award of tentative minor penalty of withholding promotion for 
three years as provided in Rule 4(l)(a)(ii) of Khyber Pakhtunkhwa Government Servant 
(Efficiency & Discipline) Rules, 2011;

AND WHEREAS, the accused submitted reply in writing to the Show Cause Notice on 
22.10.2020 which was found unconvincing and whereas he did not request to be heard in 
person;

NOW THEREFORE Che Secrecary PSC being competent authority, in exercise of powers

conferred upon her under Rule 14 (5)(ii) of Khyber Pakhtunkhwa Government Servants 
(Efficiency & Discipline) Rules, 2011 is pleased to award minor penalty of “withholding 
promotion for three year" as provided in Rule 4(l)(a)(ii) of the rules ibid with immediate effect.

-sd/-
Secretary

Dated: ^ 72020(1 ] 1 '
No.KP/PSC/Admn/Pr-2l2/

Copy to: -
1. The Accountant General, Khyber Pakhtunkhwa.

2. Director Examination, Khyber Pakhtunkhwa PSC.
3. PS to Chairman, Khyber Pakhtunkhwa PSC.
4. PS to Secretary, Khyber Pakhtunkhwa PSC.
5. The Deputy Director (Admn), Khyber Pakhtunkhwa PSC.
6. The Cashier, Khyber Pakhtunkhwa PSC.
7. Official concerned.
8. Personal file of official.
9. Office Order file.
10. Master hie.

'y:

f :

l/Gui Bela \A J
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IN THE HOCTLE PESHAWAE HIGH CQUET
PESHAWAR

In W,P No“ /2020

Klialil Ullali S/o Faiz Ullali lOian, Junior Clerk (BPS*'H) 

at Khyber Pakhtimkhwa Public Service CoinmissioBj Mall 
Road, Tehsil & District Peshawar.

Petitioner
VERSUS

1. iOiyber Pakhtunkbwa Public Service Commission 

througli its Chairnian at Khyber Pakbtunkliwa Public 

Services Commission, Mall Road, Peshawar.
2. Secretary IChyber Pakhtunkhwa Public Service 

Commission, at Mall Road, Peshawar.
3. Director Administration Khyber Pakhtunkhwa Public 

Service Commission at Mall Road, Peshawar.

Respondents

PETITION UNDER
ARnCLE 199 OF

CONSTITimON OF

THE ISLAMIC
REPUBLIC OP

PAEISTAM.197a.

Respectfidly Sheweth,

1. That the Petitioner is naturally born 

bonafide citizen of the Islamic Republic of 

Pakistan & hails from respectable family.

WP5315-2020 KHALIl. ULLAH VS KP PSC 38PAGES
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PESHAWAR HIGH COURT PESHAWAR
FORM “A”

ORDER SHEET

Date of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or that ofparties or 
counsel where necessary____________________________________

2 3

03.12.2020 WP No. 5315-P/2020.

Present:
Mr. Javed Iqbal Gulbela, Advocate for 
petitioner.

ROOH-UL-AMIN KHAN. J-. The petitioner being

employee of Public Service Commission as Junior Clerk,

applied for fifteen days leave to appear in Annual

examination of Medical Laboratory Technician which was

going to be held in Karachi on 20.8.2020, but due to Covid-

19 pandemic his application could not be processed by the

office on time; after commencement of the examination,

when the petitioner rejoined his duties, he was served with a

show cause notice on account of absence and on conclusion

of inquiry against the petitioner, he was awarded minor 

penalty of withholding his promotion for three years.

2. Perusal of record would reveal that the petitioner was

/

proceeded under the Khyber Pakhtunkhwa Government 

Servants ( efficiency & discipline )Rules, 2011 and under

ATTESTED

-----I^X/VIVIIN^R
Peshawar High Court



I

s

1
rule 14(5) (ii) of the rule ibid was awarded minor penalty of 

‘withholding promotion for three years’ as provided in Rule
i 4(l)(a)(ii) of the rules ibid. The same rules provide remedy

of department appeal and review under rule 17 to the higher

authority. Learned counsel for petitioner when confronted

with the above legal proposition, he could not wriggle out of

the situation, however requested that this writ petition be

converted into an appeal and be transmitted to the

respondent No.l to be treated as departmental appeal and

decided in accordance with law. Order accordingly.

However it is expected that the authority shall decide the

appeal as early as possible but not later-than a month.
IAnnounced on;

of December, 2020
fi

fJUDGE

:T/ /'%

No.........
Dale of Prt icivtation of fppliea 

No of Pag
Copying {-c-—............ —

m" JUDGE f,
wii..

^RTlfTED TO BE TRl E Q Of^-

exA.wifweFi
f^^fthowar CoucI. f*
A Uriidwr /\rXic

Oa'>uo^«snQ»iaclat C
I

Ira 0.7 of 
rdot ’9S>»Total----

Date of Pi 

Date of 
Received

eparatiari of Cepy <p. 
livery of Copy.^.

02 JAN 2021

fy.

(DB) Hoti’bic Mr. Justice Rooh Ul Amin Khan & Hon’bic Mr, Justice Ijaz Anwar

ir'l-



KHYBER PAKHTUNKWA 

PUBLIC SERVICE COMMISSION
2-Fort Road Peshawar Cantt.

Tele No: 091-9214131
No.KP/PSC/Admn/LF-1174/,

D^e:

' 014937

To

Mr. Khalilullah Junior Clerk, 
Examination Branch PSC.

WRIT PETITION ( CONVERTED INTO DEPARTMENTAL APPEAL ) FILED BY
MR, KHAT.TT.ULLAH junior clerk against the order of secretary PSC

Subject:

DATED 09.11.2020

I am directed to refer to your appeal dated 20.11.2020 and Writ Petition No.5315-P/20 

(converted into Departmental appeal) on the subject noted above and inform that the Chairman 

Khyber Pakhtunkhwa Public Service Commission being Appellate Authority in exercise of powers 

conferred upon him under Rule 17 2(c) of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 has been pleased to convert minor penalty of “withholding promotion for 

three years” into “withholding promotion for one year”.

Assistant Director (Admn)

PS to Chairman, Khyber Pakhtunkhwa PSC.
PS to Secretary, Khyber Pakhtunkhwa PSC.
PA to Senior Law Officer, Khyber Pakhtunkhwa PSC.

1.
2.
3.

Assistant



FINAL COMBINED SENIORITY LIST OF JUNIOR CLERK / TYPIST (BPS-11)
KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION. PESHAWAR (AS STOOD ON 31.12.2020)

7

s# Name of Official Academic
Qualification

D.O.B &
Domicile

Date of
Retirement

Date of 1®*
Entry Into 

Govt; 

Service

7 Date of Regular 

Appoint: 
/Promo: to 

Present Post

Present Posting

1 2 3 4 5 6 7 8=r
1. VIr. Fazal Amina FA 09.09.1986

Charsadda
08.09.2046 12.05.2008 12.05.2008 Rectt: Wing$

'^1 ^
2. Mr. KhaUl Ullah BA 01.03.1982

Peshawar
28.02.2042 03.05.2008 03.05.2008 Exam; Wing « %

o a
3. Mr. Hidayat Khan FA 24.04.1976

Peshawar
23.04.2036 03.05.2008 03.05.2008 o So.Exam: Wing

4. Mr. Muhammad 
^laveed Khan

FA 05.04.1985
Peshawar

04.04.2045 03.05.2008 03.05.2008 Rectt: Wing
X

3 t 
<0 c
lO 5

5. Mr. Suleman Khan BA 04.04.1988
Charsadda

03.04.2048 14.05.2008 14.05.2008 Rectt: Wing

6. Mr. Rah Nawaz
Khan

Matric 13.03.1984
Peshawar

12.03.2044 03.05.2008 03.05.2008 Rectt; Wing

7. Mr. Farman Nabi Matric 14.05.1972
Peshawar

13.05.2032 24.08.1993 17.05.2008 Rectt: Wing

8. Mr. Fayaz Ali Matric 20.05.1973
Charsadda

19.05.2033 24.08.1993 17.05.2008 Exam: Wing

9. Mr. Wasiullah
Typist

BA 10.03.1984
Peshawar

09.03.2044 27.07.2009 27.07.2009 Exam: Wing

10. Muhammad Hameed BA 02.03.1981
Kohat

01.03.2041 17-08-2010 17.08.2010 Account Branch

Page 26 of 40t.



FINAL COMBINED SENIORITY LIST OF JUNIOR CLERK / TYPIST (BPS-11)
KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION. PESHAWAR (AS STOOD ON 31.12.2020)

sn. Name of OfiScial Academic
Qualification

D.O.B & 

Domicile
Date of 

Retirement
Date of 1®*^ 
Entry Into 

Govt: 

Service

Date of Regular 

Appoint: 
/Promo: to 

Present Post

Present Posting

11. Mr. Niaz Muhammad BA 10.03.1990
Charsadda

09.03.2050 18-08-2010 18.08.2010 Exam: Wing

12. Mr. Farman Ali MA 08.04.1973
Swat

07.04.2033 20.12.1992 13.07.2011 Admn: Wing
s

13. Mr. Shah Nawaz FA 01.04.1984
Abbottabad

31.03.2044 30.07.2011 Admn: Wing

3 t rO

30.07.2011

14. Mr. Bakhtawar Shah Matric 04.08.1974
Charsadda

03.08.2034 23.08.1993 23.09.2011 Rectt: Wing

15. Mr. Roshan Ali B.A 10.02.1987
Dir Lower

09.02.2047 22.02.2012 S. a22.02.2012 P.Rectt: Wing ■s.

16. Mr. Raz Muhammad B.A 15.03.1988
Khyber Agy

04.03.2048 19.02.2012 19.02.2012 Chairman Office
>

17. Mr. Umar Farooq B.A 06.04.1991
Peshawar

05.04.2051 02.07.2013 02.07.2013 Exam: Wing

18. Mr. Tahirullah Matric 25.10.1971
Charsadda

24.10.2031 18.01.1994 08.05.2015 Dispatch

19. Mr. Roidad Khan Matric 25.10.1972
Peshawar

24.10.2032 24.07.1994 08.05.2015 Diary

20. Mr. Fayaz Gul B.A 10.04.1979
Charsadda

09.04.2039 20.01.2012 15.09.2015 Rectt: Wing A

Page 27 of 40
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FINAL COMBINED SENIORITY LIST OF JUNIOR CLERK / TYPIST (BPS-11)
KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION. PESHAWAR (AS STOOD ON 31.12.2020)

S# Name of OfiBcial Academic
Qualification

D.O.B&
Domicile

Date of 

Retirement
Date of r* 

Entry Into 
Govt: 

Service

Present Posting\Date of Regular 
Appoint: 

/Promo: to 

Present Post 5.

21. Mr. Jalal-ud-Din M.Sc 01.10.1995
Peshawar

30.09.2055 01.07.2016 01.07.2016 Exam: Wing o «

Mr. Muhammad
Ilyas

22. MA 07.03.1993
Peshawar

06.03.2053 01.07.2016 Litigation Section^01.07.2016
ts 3\<J

23. Miss Salma 07.04.1996
Peshawar

06.04.2056 01.07.2016 01.07.2016 Rectt: Wing

24. Mr. Bilal Ajmal BS 15.04.1993
Lakki Marwat

14.04.2053 09.08.2017 09.08.2017 Exam: Wing

25. Mr. Shaukat Khan FA 10.01.1969
Peshawar

09.01.2029 13.12.1994 Member Office

26. Mr. Muhammad
Hamayun

D.Com 11.04.1973
Peshawar

10.04.2033 14.11.1996 06.08.2020 Rectt: Wing

27. Mr. Ehsan Zaheer BS 01.01.1996
Abbottabad

01.01.2056 28.09.2020 28.09.2020 Accounts Section

28. Mr. Mian Tariq Aziz BA 08.05.1988
Nowshera

08.05.2048 01.10.2020 01.10.2020 Admn Branch

29. Mr. Muhammad
Imran

LLB 02.03.1987 
Khyber Agy

02.03.2048 23.10.2020 23.10.2020 Rectt: Wing

30. Vacant Pendingr 31. Vacant Promotion Quota
Page 28 of 40



IN THE HONORABLE PESHAWAE HIGH COURT
PESHAWAE

In W.P No- /2021

Khalil Ullah

VERSUS

Chairman KPPSC & Others

NOTICE
To

1. Khyber Pakhtunkhwa Public Service Commission 

through its Chairman at Khyber Pakhtunkhwa Public 

Service Commission, Mall Road, Peshawar.
2. Secretary Khyber Pakhtunkhwa Public Service 

Commission, at Mall Road, Peshawar.
3. Director Administration Khyber Pakhtunkhwa Public 

Service Commission at Mall Road, Peshawar.

SUBJECT:- NOTICE FOR FILING WRIT PETITION

Please take notice that I am filing Writ Petition before 

the Hon’ble Peshawar High Court Peshawar.

Dated: 02/01/2021

Petitioner
Through

JAVED I^AL GULBELA 

Advocate, High Court, 
Pes^war



\

IN THE PESHAWAR HIGH COURT, PESHAWAR.
6T^jE^:TION SLIP

• %

No: 5685

2-0/» '2.) / 2 2. /' ^ 3 

10 6gfiie3 ef-aitnexmtes are not legible.

Khalil Ullah V/S KP Publice Service Commission & Othei

READER

Returned with above mentioned objections for removal to be 
re-submitted on or before_____

10 February 2021 DiputyJKegistrar/ Incharge 
PeshaW^ High Court, Peshawa

/

Mw ^

I

/A



BEFORE THE PESHAWAR MIGHT COURT PESHAWAR

Petition No. 128-P/2021 
Khaii! Ullah.......................... Petitioner

VERSUS

Khyber Pakhtunkhwa Public 
Service Commission & others Respondents

ANNEXURE PAGE NOPARTICULARSS.NO.

1-4Para-wise Comments1.
5Affidavit2.

6-15Cqpv of Writ Petition No. 5315-P/2020 “A”3.
“B” 16-17Copy of Judgment dated 13.12.2020 in Writ 

Petition No. 5315-P/2020
4.

18-l<^“C”Copy of Leave Application5.
“D”Copy of Charge Sheet6.

2t-ira;Copy of Inquiry Proceedings7.
la©Copy of Officer order dated 09.11.20208.

Copy of letter dated Q3I.12.2020 “G”9.
10. Authority Letter

Senior Law Officer 
Khyber Pakhtunkhwa 

Public Service Commission 
Peshawar

UI\/IS88921996

28 APR 2021

(

\

''IfA'if
Apr’2021

Sfgnature A

f
t file^ Af\
i

I
D^tity Rydmr 

10TEB 2021

i
< ■

1

i
i
i i
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BEFORE THE PESHAWAR MIGHT COURT PESHAWAR

Writ Petition No. 128-P/2021 
Khalil Ullah.......................... Petitioner

VERSUS

Khyber Pakhtunkhwa Public 
Service Commission & others Respondents

PARA WISE COMMENTS ON BEHALF OF (RESPONDENT NO.01)

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

The petitioner is a chronic litigant and the instant petition is the second1.
round of litigation of the petitioner against the replying Khvber Pakhtunkhwa

Public Service Commission.
That prior to the instant writ petition another writ petition No. 5315-P/20202.
with the same title (Annex-A) was filed, which was disposed of vide order 

dated 3.12.2020 fAnex-B). and the same has been complied in letter and spirit 
and his minor punishment of awarding with the penalty of withholding his
promotion for three (03) years was examined in departmental appeal, and
converted the same to withholding of his promotion for one (01) year, being
the most lenient punishment in this case.
That the petitioner has got no locus standi or cause of action against the replying 

respondents.

That the petitioner has not approached this Honorable Tribunal with clean hands. 

That the petitioner is estopped by his own conduct to file the instant petition.

That no discrimination / injustice have been done to the petitioner.

That the petition is not based on facts, is unjustified and based on illegal demand 

against the lawful authority of the Commission.

3.

4.
5.
6.
7.

ON FACTS

1. Pertains to personal information of the petitioner hence no comments.

2-3. Needs no comments.

4. That the petitioner had applied for the course of Medical Laboratory Technician 

without taking No Objection Certificate (NOC), required per law. Moreover, the
t Piim 

10 FES 2m

t

Y



2

m
leave application of the petitioner (Annex-C) was regretted by the competent 

authority (Secretary, Public Service Commission) as the same was intended for the 

above mentioned course examination which the petitioner had applied for without 

taking departmental permission. It is worth mentioning that the petitioner forwarded 

his application on September, just three days before his exams, which was 

received in the Administration wing on the same day during late hours. By the time

the case was processed, the official had left for Karachi. Even the application did

not mention the NOC(No Objection Certificate)for appearing in the exam, rather it

was for earned leave.

5. That from the very inception of the month of June 2020 during COVID 19

pandemic, the office of Public Service Commission became operational for all the

staff on rotational basis. Even before that, during the entire lockdown period, the

Admin wing. Litigation Wing and Computer/ IT wing were fully operational.

Moreover in this case the operation or non-operation of the office of Public Service

Commission is not in question rather his applying for a specific course / further

education without taking approval of the competent authority is the issue, which 

clearly amounts to misconduct in his official capacity.

6. That again the earned leave of the petitioner as pressed in this para is not in 

question rather obtaining of departmental permission for further education was in 

question.

7. That the petitioner was rightly issued the Charge Sheet (Annex-D) as the 

mentioned acts of the petitioner, clearly amounts to his misconduct and 

delinquency on his part. Inquiry (Annex-E).

8. That as evident from the annexed inquiry, Khyber Pakhtunkhwa Public Service 

has observed all codal formalities regarding the inquiry of the

petitioner. Furthermore no request of personal hearing was made by the petitioner 

during the course of inquiry.

9. That the petitioner was awarded minor penalty as a result of his misconduct and 

delinquency to withhold his promotion for three (03) years. Office order (Annex-F).

Commission

file
Dep •gistrar 

1 n FFR 70^1 I
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10.That order dated 3.12.2020 in Writ Petition No. 5315-P/2020 has been complied in

letter and spirit and appeal of the petitioner has been considered by the competent

authority with utmost leniency.

11. That after examination of the petitioner’s appeal the competent authority

showed a lenient view in case of the petitioner as his penalty of withholding

his promotion for three years was converted into one year, being the most

lenient punishment in his case. Letter annexed (Annex-G).

12. The petitioner being not genuinely aggrieved person has got no grounds to invoke

the Constitutional Jurisdiction of this Honorable Court.

GROUNDS:
Incorrect. After adopting the legal procedure by Khyber Pakhtunkhwa PublicA.

Service Commission in the inquiry of the petitioner and awarding him the most

lenient punishment, the instant petition is not tenable in the eyes of law.

Needs no comments. However, the legal principle, “ignorance of law is noB.

excuse” can be best validated in case of the petitioner.

C. Incorrect. The Khyber Pakhtunkhwa Public Service Commission has finalized the

whole process keeping in view the principles of equity and law therefore, the final

outcome is best in line with the rules and law.

D. Correct. However, the petitioner has to suffer, as a result of his own conduct. 

Incorrect. It is noteworthy that in case of the petitioner the earned leaves are not 

in question. Moreover, as replied in para 4 of the facts.

Incorrect. As replied in para 5 of the facts.

Incorrect. The reply to Show Cause Notice was submitted by the petitioner 

however, no request for personal hearing was made by him in this regard, 

therefore, awarding him three years minor penalty of withholding his promotion 

and afterwards converting it to one year does not show any illegality or malafide 

on part of the Khyber Pakhtunkhwa Public Service Commission.

E.

F.

G.

!

( f 10 FEB 2021
i
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i. Incorrect. No such like provision is available as per Efficiency and Discipline

Rules, 1973.

Incorrect. The competent authority has taken cognizance, after clear violation of 

law and rules by the petitioner.

Incorrect. The Khyber Pakhtunkhwa Public Service Commission has rightly 

exercised its jurisdiction, vested in it, as per law and rules. Rather the petitioner 

wants the law to be molded and interpreted in his favor, which is not appealing to

I.

J.

a prudent mind.

Incorrect. No illegality can be attributed to the lawful authority of KhyberK.

Pakhtunkhwa Public Service Commission in case of the petitioner.

Incorrect. The petitioner not being genuinely aggrieved person, may not be 

allowed to raise further grounds before this Honorable Court.

L.

It is therefore humbly prayed that on acceptance of this reply/submissions made

herein above the instant petition may kindly be dismissed.

CHAIRMAN
^ KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWAR 
(RESPONDENT NO.01)

v

10 FEB 1621
!

i
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No. 128-P/2021 
Khalil Ullah........................... Petitioner

VERSUS
Khyber Pakhtunkhwa Public 
Service Commission & others Respondents

AFFIDAVIT

I, Mehtab Gul, Law Officer (Khyber Pakhtunkhwa Public Service Commission

Peshawar), do hereby solemnly affirm and declare that the contents of the accompanying

Para-wise comments submitted on behalf of Respondent No. 01 are correct and true to the

best of my knowledge and belief and that nothing has been concealed from this Honorable

Court.

^ DEPONENT 
CNIC:^301-1972107-9 

Mobile: 0332-9920894

Identified by:

/
Advocate General, KPK, 
Peshawar,

: •...
IcervUiedthatlhc abo^:e

day ....
......

jed on

.....

sio
j v»ho was 
Who Is parS'Onadv

.21

r
I Depuw R^strsF
!
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' V-.*.MIN THE HOISTBLE PESHAWAR mOH CO
PESHAWAR

In W.P m-Jj/] /2Q20

Kbalil UEah S/o Faiz UUaii Khan, Junior Clerk 
at Khyber Pakhtunkhwa Public Service Commissio&w^u 

Road, Tehsil & District Peshawar,

Petitioner
VERSUS

1. Khyber Pakhtunkhwa Public Service Commission 

through its Chairman at Khyber Pakhtunkhwa Public 

Service Commission, Mall Road, Peshawar,
2. Secretary Khyber Pakhtunkhwa Public Service 

Commission, at Mall Road, Peshawar.
3. Director Administration Khyber Pakhtunkhwa Public 

Service Commission at MaU Road, Peshawar,

Eespondents

PETITION UNDER
ARTICLE 199 OF
GONSTmmON OF
THE • ISLAMIC
REPUBLIC OF
PAKISTAN 1973.

■-^^AIVIINE
’wtawar HiRespectfully Sheweth, Court

1. That the Petitioner is natuf^y born 

bonafide citizen of the Islamic Republic of 

Pakistan & hails from respectable family.

t'\
ULLAH VS KP PSC 38PAGES
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2, That after going through the mandatorily 

required criteria & after being envisaged 

with the ordeals & inquisitions of Selection 

Process, the petitioner got appointed and 

was inducted onto the rolls Of this 

prestigious department as Junior Clerk 

(BPS-11) back in the year 2008 vide Office 

Notification No: PSC-ADMN-1/2008/18927- 

30 dated 30/04/2008. (Copy of Office 

Notification dated 30/04/2008 is annexed as 

■ Annexure ‘W’)

I
fi

'I:

II
3

3. That during the course of his empbyment 

the petitioner always remained a dutiful & 

pragmatic fellow, who never left any stone 

unturned in performance of his duties, 
hence was appraised on certain junctures by 

the high ups for his work ethic & behavior.

f >

f
i

i
i

4, That it was in this back drop of August 

2020, the petitioner applied for 15 days 

earned leaves to the Secretary IChyber 

Pakhtunkliwa PubHc Service Commission 

through proper channel, vide an application 

dated 17/09/2020 for the reason that the

i

i •

petitioner was going to appear in Annual 

examination of Medical Laboratory 

Technician which was going to take place in 

Karachi on 20-08*2020. Moreover,
Umar Parooq, Junior Clerk acknowledged 

to perform the duties in absence of the

one

lipetitioner during his leave period. Moreover 

the application was duly acknowledged by 

Assistant Director Admin & Deputy 

Director Admin & have accordingly written 

their comments upon the application that 

the petitioner may be allowed earned leaves 

on the very same day. (Copies of Application

A-
WP5315-2020 KHALIL ULLAH VS KP PSC 38PAGES
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& Roll No Slip is annexed herewith as 

Annexure "B & C” respectively).

That it would be of equal importance to 

here that all the offices of the
Service

5
mention

Pakhtunkhwa PublicKhyber
Commission were non“operational due to 

Covid‘19 pandemic and the same
made operational w.e.f 17-08-2020 vide 

Office Ciicvdar No'. KPA/PSC/Admn/007544 

dated :12-08-2020 of the Office of Chairman 

Khyber Pakhtmikhwa Public Service 

Commission. Now by virtue of what has 

discussed above, due to closure of

were

been
concerned offices, so the application of the

in time,petitioner could not be processed 

inspite of being moved in time, but 

presented to Secretary KPPSC 

• 26/08/2020 instead of from 17/08/2020 to
the examination

o-n

was19/08/2020 as 
scheduled, for 20/08/2020 and the petitioner 

had to appear in the same. (Copy of 

Notification dated 12"08“2020 is annexed as
Annexnre “D”)

6. That the petitioner is already having a total 

balance of 653 days earned leaves in 

which further clarifies
his
Illsaccount,

punctuality & his approach towards his 

professional career. (Copy of earned leaves 

record is annexed as annexure E ).

7. That after the commencement of exam, 
when the petitioner again joined his duties 

at the Respondent Department, 

petitioner was hit by a great grief when 

suddenly out of the blue, he 

charge sheet along with the state^nt of

Pesi^ar High Court

the

served withwas

a

1WP5315-2020 KHALIL ULLAH VS KP PSC 38PAGES

^ I
m



'f^5

5)
■

NotOrderOfficeallegations vide 
KP/PSC/AamnyPF-212/008797 dated NIL,

nominatedwhereby an inquiry officer was 

to initiate proceedings against the 

petitioner. After receiving the charge sheet 

along with the statement of allegation, the
vide Diary No*petitioner replied the same 

3067 dated 14-09*2020. (Copies of Charge 

■ Sheet, Statement of Alegation, and Eeply 

■ are annexed as Annexnre “F,G & H” 

respectively).

conducted norThat no proper inqxiiry 

the petitioner was ever 

opportunity of personal hearing 

then the minor penalty of withholding 

promotion for three years was imposed upon 

the petitioner. (Copies of Illegal Findings, 
Show-Cause Notice & Haply are annexed as 

Annexure “I, J & K’ respectively).

was8.
extended any 

and even

I

Competent Authority while9. That the
exercising its powers, imposed a penalty of 

withholding promotion for three years vide
KP/PSC/Admn/PF-

K,,

rNo:Office Order
212/01169 dated 09-11-2020 of the office of ' '
Secretary KPPSC. (Copy of Impugned Office 

Order dated 09-11-2020 is annexed 

herewMi as Annexure “L”)

■■

a;m i

10. That from the Supra-mentioned episode the
into existence, 

efficacious remedy
that comes 

having no other 
available elsewhere & forum to addressed 

at the Petitioner, approaches this August 

Court for recognition, enforcement and
his due- and

grievances

acknowledgement of 

fundamental rights, inter alia on the
following grounds>

/V
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That there exist no other expedient* 

cum expeditious and adequate remedy . ::-p.
6f

available elsewhere, hence the instant 

petition under the extra-ordinary 

jurisdiction of this August Court.

I. •

!-5 I.'*

ft-:

I B. That the petitioner is naturally born 

bonafide citizen of the Islamic Republic 

of Pakistan and is fully and equally 

equality basis, entitled to ail basic and 

fundamental rights as enshrined in the 

' .'fundamental

I 4i

t .
'h

\ on

.r
^t:

law of the land,

interpreted, guaranteed and enforced by 

P'the laws and law Courts of the land.

G. That the impugned office order dated 

09/11/2020 is illegal, illogical, unlawful, 

unwarranted, void ab-initio and against 

the rights of the petitioner, hence the
•• •

same is liable to be set aside.

t
{

Mi

1
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s
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D. That this fact would be of great

importance to mention here that the

petitioner is on top of the merit list for

his due promotion, and the Respondent

Department is going to conduct a “DPC”

meeting in the upcoming weeks, for

promotion to the post of Senior Clerks,

but in order to oust the petitioner from

due promotionhis process, was

malafidely been envisaged with the

unwarranted episode ofinstant

penalization, which under the law is not I

allowed. (Copy of Seniority list for the

year 2020 is annexed as Annexure “M')

E. That where the petitioner already

possess a balance of 563 days earned

leaves in his account, then declining the

application of the petitioner for earned

leaves by the worthy Secretary is

illogical, unlawful, unwarranted.

ho hu
t-.^ EXAMINpfr^ 

PesWawar BtUn Court f;
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F. That where all the offices concerned
'•?.were non*operational due to Covid-19 

pandemic, which were later on made 

operational, but even then, 

petitioner moved the application in 

question for earned leaves well in time, 

which was duly recommended and was 

allowed by Assistant Director and, 

Deputy Director Admin on the very 

day, which was further put up for 

perusal to the worthy Secretary KPPSC 

26/08/2020. Now hy virtue of what 

has been discussed above, earned leaves 

^ would have served no useful purpose if 

the same was allowed after the date of 

the examination i.e. 20/08/2020 and 

hence the petitioner would have sufiered 

iri’eparahle and incomparable loss.

I

the

i\

I

m

same
1

on

1

G.That no opportunity of personal hearing 

was extended to the petitioner, nor was 

heard in person, even then, minor 

penalty of withholding of promotion for^

ever

X>4V1VIINER 
'awar Hi^h Court

e
1^,
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a period of three (3) years was imposed ' 

upon the petitioner, which by the books 

of law is not only illegal and

'■{ ■'

m

unwarranted but the same is also

malicious to the core.

H.That the petitioner

extended the opportunity to

was not even

cross*

examine any witness, even no final
■:

showcause notice was ever issued to the

petitioner, which in the eyes of law is

inot tenable at all.
5

1. That such reckless demeanor on part of 

the Bespondent Department is an I

unreasonable departure from the
IIprinciples of policy, contain within the 

Constitution requiring them to 

wellbeing of the petitioner by ensuring 

equal adjustment of rights between the 

employer respondents and employee 

petitioner.

s

secure *

Is

i:

S

ATTES-rEO

> exArtiigh court ti
fj
I
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J. That it is a cherished principle of law 

that where a law requires a thing to be 

done, the same has to be done in a 

particular manner and not otherwise.

k.That from every angle, the impugned 

office order is illegal and unlawful and

the same is liable to be set aside.

L. That any other ground not raised here

may graciously be allowed to be raised

at the time of arguments.

It is, therefore, moat humbly prayed
that on acceptance of the instant petition, the 

impugned oMee order
KPPSC/PSC/ADMN/PF-212/0n69
09/11/ 2020 of the ofSce of the Secretary 

KPPSC be Bet aside, and the penalties

No:
dated:

imposition order be declared as illegal and 

void.

It is further prayed that the petitioner 

be considered for bis due promotion in the 

upcoming 'VPC meeting. st

.TTESTED

REXA^
PeshawaflHigh Court
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Any other ground not apedScBlly asked 

graciously be extended infor, may 

circumstances of the case.

Interim BeliefBy way of interim reUef. the Suspondenmbe

disposal of the instant case.

PetitionerDated :19/U/2020 i
Tlirough

qbalGi^JdlJ 

Saghii Iqb^ G«lbe

Atoan Saidas-^
Advocates, High Court, 
Pesliawar

&

t
t

!

No sod, like

fl'is: hUi. »..«• ■>.- - >^p
Hon’ble Court. ADVOCATE^^jaae^

I
I
I

upon
me t

I
i
I

SLtioaal of Islamic Republic of I^rffstau 1973 

iCase law according to need.
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PESHAWAR HIGH COURT PESHAWAR
FORM “A”

tff
^\pPtha»W^at^rW

ORDER SHEET

Order or other Proceedings with Signature of Jul
counsel where necessary

Date of Order 
or Proceedings .3^32

t* . ■

WP No. 531S-P/2020.03.12.2020

Present:' / Mr. Javed Iqbal Gulbela, Advocate for 
petitioner.i

nnnjf^JTL-AMIN KHAN. J-. The petitioner being

employee of Public Service Commission as Junior Clerk, 

applied for fifteen days leave to appear in Annual 

examination of Medical Laboratory Technician which was 

going to be held in Karachi on 20.8.2020, but due to Covid- 

19 pandemic his application could not be processed by the 

office on time; after commencement of the examination, 

when the petitioner rejoined his duties, he was served with a 

show cause notice on account of absence and on conclusion 

of inquiry against the petitioner, he was awarded minor 

penalty of withholding his promotion for three years.

Perusal of record would reveal that the petitioner was 

proceeded under the Khyber Pakhtunkhwa Government 

Servants ( efficiency & discipline )Rules, 2011 and under

2.

A' FESXE

is'
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'T
awarded minor penalty of 

‘withholding promotion for three years’ as provided m Rule 

4(l)(a)(ii) of the rules ibid. The same rulesjroyidejgmg^ 

of depggient^ppeal^drgyi^^ rule 17 to the hi^r 

authority. Learned counsel for petitioner when confronted 

with the above legal proposition, he could not wriggle out of 

the situation, however requested that this writ petition be

appeal and be transmitted to the

rule 14(5) (ii) of the rule ibid was

1

converted into an 

respondent No.l to be treated as departmental appeal and

with law. Order accordingly.decided in accordance 

However it is expected that the authority shall decide the

appeal as early as possible but not later-than a month.

Announced on;
3’’*^ ofDecembery 2020

[
JUDGE

...........
i:is No*J iplicalion-U- ,[ prescntalion olDate%
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m::a ................................
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si.:' Da

ble Mr. Justice RoohUl Amin Khan &Hon'ble ^r. Justice Ijaz Anwar(DB) Hon’■
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The Secretary,
KPK Public Service Commission, 
Peshawar.

Subject:

R/Madam,
application for fifteen days earned T.F AVF.

With humble submission it is stated that my papers for the Diploma of Laboratory 
Technician are to be held w.e.f. 20-08-2020 in Medical Facality Karachi. Therefore, I am requested

l^ave from 18-08-2020 to 03-09-2020. (Date sheet and Roll number slip

I shall be very thankful to you for this favors.

/

Yours Sincerely,

(KHALIL tlLLAH)
J/C Exams(c)Dated; 17-08-2020.

3 ip^ Xe/vXc. 7

Me- tpe. p l2b‘
»r

UwiW

.\/

/

heLVfL j) Lf '<*

'i '// a
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BETTER COPY

■: m The Secretary,
KPK Public Service Commission, 
Peshawar.

j

■1

APPLICATION FOR FIFTEEN DAYS EARNED LEAVE:Subject:

R/Madam,I!
With humble submission it is stated that my papers for the Diploma of 

Laboratory Technician are to be held w.e.f. 20-08-2020 in Medical Facality Karachi. 
Therefore, I am requested for fifteen (15) days earned leave from 18-08-2020 to 03-09- 
2020. (Date sheet and Roll number slip attached).

I shall be very thankful to you for this favors.

Yours Sincerely

Sd/-
(KHALIL ULLAH) 

J/C Exams(c)
Dated; 17-08-2020

I will be perform duty in absence of Mr. Khalil Ullah J/C during his leave 
period.

2.
•'O'

Sd/-
Umar Farooq J/C

>-3 Asst. He may be allowed plz.

Sd/-
17/08/2020
Assistant

SEC II: Sd/-
17/08/2020

Superintendent

C E/C Sd/-
17/08/2020

Controller Exam Conduct
Dy Director Exam:-
Leave application may be allowed as Mr. Umar Farooq will look after his 
seat in his absence pis.

4

Sd/-
17/08/2020 

Deputy Director Exam

DE Sd/-
17/08/2020 

Director Exam

DDA Put up on file Sd/-
Deputy Director Admn

ADA

'■■W



KHYBER PAKHTUNKIIWA PUBLIC SERVICE COMMISSION

CHARGE SHEET

I, Fareeha Paul, Secretary Khyber Pakhtunkhwa Public Service Commission, 
Competent Authority, hereby charge you, Mr Khalilullah, Junior Clerk, Khyber 
Pakhtunlchwa Public Service Commission as follows:-

That you, while working as Junior Clerk Khyber Pakhtunkhwa Public Service 
Commission committed the following irregularities
2.

a) You took admission in Medical Faculty, Karachi for Diploma of 
Laboratory without seeking permission / NOC from competent authority, 
which is violation of rules.

b) You remained absent from official duty w.e.f 18.08.2020 to 03.09.2020 
without permission of competent authority.

c) Guilty of misconduct.

By reasons of the above, you appear to be guilty of misconduct, inefficiency and 
habitually absenting from duty without prior approval as provided under Rule 3 (a) (b) 
(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 
2011 and have rendered yourself liable to all or any of the penalties specified in Section-4 
of the rules ibid.

3.

3. You are, therefore, required to submit your written defence within seven (07) days 
of the receipt of this charge sheet to the Inquiry Committee.

Your written defence, if any, should reach the Inquiry Officer within the specified 
period, failing which it shall be presumed that you have no defence to put in and in that 
case ex-parte action shall be taken against you.

4.

You must also intimate whether you desire to be heard in person or otherwise.

A statement of allegations is enclosed.

H^^AUL)(E^REE 
SECRETARY PSC/ 

COMPETENT AUTHORITY

Page 1 of 2
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The Secretary,
KPK Public Service Commission,
Peshawar.

APPLICATION FOR FIFTEEN DAYS F.4RNED LF.AVF..Subject:
R/Madam,

With humble submission it is stated that my papers for the Diploma of Laboratory
ec mician we to be held w.e.f 20-08-2020 in Medical Facality Karachi. Therefore, I am requested

lMg-2020 to 03-09-2020. (Date sheet and Roll numbersl|

I shall be very thankful to you for this favors.

I

Yonrs Sincerely,

(KHALILTJtLAH)
J/C E?cams(c)'"Dated: 17-08-2020.

3 !/».’// i>< 
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Jo.
........ ■ .W The Secretary,

KPK Public Service Commission 
Peshawar.•

> ‘

APPLICATION FOR FIFTEEN DAYS EARNED LEAVE:Subject:

R/Madam,

With humble submission it is stated that my papers for the Diploma of 
Laboratory Technician are to be held w.e.f. 20-08-2020 in Medical Facality Karachi. 
Therefore, I am requested for fifteen (15) days earned leave from 18-08-2020 to 03-09- 
2020. (Date sheet and Roll number slip attached).

'

I shall be very thankful to you for this favors.

Yours Sincerely,

Sd/-
(KHALIL ULLAH) 

J/C Exams(c)
Dated: 17-08-2020

2. I will be perform duty in absence of Mr. Khalil Ullah J/C during his leave 
period.

Sd/-
Umar Farooq J/C

3 Asst. He may be allowed plz.
■i'or

Sd/-
17/08/2020
Assistant

SEC II: Sd/-
17/08/2020

Superintendent

C E/C Sd/-
17/08/2020

Controller Exam Conduct
Dy Director Exam:-
Leave application may be allowed as Mr. Umar Farooq will look after his 
seat in his absence pis.

4

Sd/-
17/08/2020 

Deputy Director Exam

DE Sd/-
17/08/2020 

Director Exam

DDA Put up on file Sd/-
Deputy Director Admn

ADA

V ■ fV
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KHYI3ER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

DISCIPLINARY ACTION4
]. I, Fareeha Paul, Secretary Khyber Paklitunkliwa Public Service Commission as 

Cohapetent Authority, am of the opinion that Mr Khalilullah Junior Clerk, 
Klayber Pakhtunkhwa PSC, has rendered hjmself liable to be proceeded against as 
he committed the following acts of omissions/conanaission within the meaning of 
Section-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

a) He took admission in Medical Faculty, Karachi for Diploma. of 
Laboratory without seeking permission / NOC from competent authority, 
which is violation of rules.

b) He remained absent from official duty w.e.f i8.08.2020 to 03.09.2020 
without permission of competent authority.

c) He is guilty of misconduct.

2. For the purpose of inquiry against the said accused with regard to the above 
allegations Mr. Tanzcel ur Rchman Assistant Psychologist is appointed as 
Inquiry Officer under the provisions of Rule 10 (1) (a) of Khyber Palditunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011.

The Inquiry Officer shall, in accordance with the provisions of the rules ibid, 
provide reasonable opportunity of hearing to the accused, record his findings and 
make within thirty (30) days of the receipt of this order, recommendations as to 
the punishment or other appropriate action against the accused.

The accused official as well as conversant representative of the department shall 
join the proceedings on the date, time and place fixed by the Inquiry Officer.

3.

4.

haTpaul )(FAiyEE 
SECRETARY PSC/ 

COMPETENT AUTHORITYmwNo.KP/PSC/Admn/PF-212/ Dated:
A copy of above is forwarded to:-

Pakhtunkhwa Public Se^ice Commission for initiating pmcep.dm£.<; ag^nsf the accused 
under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 201L

1.

2. Mr Khalilullah Junior Clerk, Khyber Pakhtunkhwa' Public Service 
Commission with the directions to appear before Inquiry Committee, on the date, time 
and place fixed by Inquiry Committee, for the purpose of inquiry proceedings.

Mr, Kashif Adnan Assistant Admn Branch, Khyber Pakhtunkhwa 
Public Service Commission with the direction to assist the inquiry committee during the 
inquiry proceedings and provide the relevant record.

3,

ASSISTANT DIRECTOR (ADMN)

- - r' r y.



KHYBER PAKHTUNKIIWA PUBLIC SERVICE COMMISSION

CHARGE SHFFT

I, Fareeha Paul, Secretary Khyber Pakhtunkhwa Public Service Commission 
Competent Authority, hereby charge you, Mr Khaliliillali, Jueior Clerk, Khyber 
P^tunkhwa Public Service Commission as foliows;-

That you, while working as Junior Clerk Khyber Pakhtunkhwa Public Service 
Comijuissiioii oomniitted flae follovdiag

a) You took admission in Medical Faculty, Karachi for Diploma of 
Laboratory without seeking permission / NOC from competent authority 
which is violation of rules .

b) You remained absent from official duty wx.f. 18.0S.202<3 to 03.09:2020 
vdthout permission of competent authority .

c) Guilty of misconduct.

i U V, n ^ of misconduct, inefficiency and
habiMy absentmg from duty without prior approval as provided under Rule 3 (a) (b) 
(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 
^f th y ourself liable to all or any of the penalties specified in Section-4

2.

3. You are, therefore. to submit your \witten defence within seven (07) days
of the receipt of this charge sheet to the Inquiry Committee.

4. ’Written defence, if any, should reach foe Inquiry Officer within the specified 
period, failmg which it shall be presumed that you have no defence to put in and in that 
case ex-paite action shall be taken against you.

5. You must also intimate whether you desire to be heard in person or otherwise.

A statement of allegations is enclosed.

(^REEH^IShL) 

SECRETARY PSO 
COMPETENT AUTHORITY



INQUIRY
I

As per office order No. KP/lPSC/Admn/PF-212/008797 daUcd 10/09/2020, from 
honorable Seciretary Khyber PakhtanMiwa Public Service Commission. It is 

requested to summon the accused Mr. Khalil Uliah, Junior Clerk, Khyber 
Pakhtunkhwa PSC, to appear before the Inquiry Officer and submit his written 
defence on Tuesday 15 September 2020, at 11: 00 am in the office of Assistant 
Psychologist Khyber Pakhtunkhwa PSC.

Tanzil ur Rehman 

Assistant Psychologist 
KPPSC
(Inquiiy Officer)



KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

I DISCIPLINARY ACTION

I, Fareeha Paul, Secretary Khyber PaMitunkhwa Public Service ComnusSibn as 
Competent Authority, am of the opinion that Mr Khaiilullah Junior Clerk, 
Kliyber Pakhtunkhwa PSC, has rendered himself liable to be proceeded against as 
he committed the following acts of omissions/commission within the meaning of 
Section-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011.

1.

STATEMENT OF ALLEGATIONS

a) He took admission in Medical Faculty, Karachi for Diploma of 
Laboratory without seeking permission / NOC from competent authority, 
which is violation of rules.

b) He remained absent from olFicial duty w.e.f ^8.08.2020 to 03.09.2020 
without permission of competent authority,

c) He is guilty of misconduct.

For the purpose of inquiry against the said accused with regard to the above 
allegations Mr, Tanzcel tir Rehman Assistant Psychologist is appointed as 
Inquiry Officer under the provisions of Rule 10 (1) (a) of Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011.

2.

The hiquiry Officer shall, in accordance with the provisions of the rules ibid, 
provide reasonable opportunity of hearing to the accused, record his findings and 
make wifiiin thirty (30) days of the receipt of this order, recommendations as to 
the punishment or other appropriate action against the accused.

3.

Ihe accused official as well as conversant representative of the department shall 
join the proceedings on the date, time and place fixed by the Inquiry Officer.

HA^AUL)
SECRETARY PSC/ 

COMPETENT AUTHORITY
I

Dated:No.KP/PSC/Admii/PF-212/
A copy of above ,is forwarded to:-

Pakhturfshwa Public Se^i>c^ Commission for initiafiag pr 
under Khyber FaMatunMiwa Government Servants (Efficiency & Discipline) Rules, 201L

Khyber 
ist ihe accused

1.
igs

f

Mr Khaiilullah Junior Clerk, Khyber PaMitunkhwa Public Service 
Commission wdih frie directions to appear before Inquiry Committee, on the date, time 
and place fixed by inqmry Committee, for the purpose of inquiry proceedings.

2,

Mr. Kashif Adnan Assistant Adorn Branch, Khyber Pakhtunkhwa 
Public Service Commission vdfla the direclion to assist the inquiiiy committee during the 
inquiiy proceedings and provide the relevant record.

3,

ASSISTANT DIRECTOR (ADMN)

vf.T'
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KHYBER PAKHTUNKWA 

PUBLIC SERVICE COMMISSION
2-Fort Road Peshawaj- Cantt. 

Tele: No: 091-9214131

no883:MHNo.KP/PSC/A<inm/GP-561/

Date:.

To
Mr, Khalil Ullah Junior Clerk,
Khyber Pakhtunkhwa Public Service Commission,

Subject: ENQUIRY PRQCEEOINGS

I am directed to refer to subject noted above and state that you 

required to appear before the inquiry Officer on 15,09.2020 at 11:00 A.M in the office of 

Assistant Psychologist Khyber Pakhtunkhwa Public Service Commission for inquiry 

proceedings / personal hearing.

are

2. You are informed to join the inquiry proceedings on the date, time and 

venue given above, so as to proceed in the matter accordingly.

W-
Assistant Director (Adam)

4Copy to:

PS to Secretary, Khyber Pakhtunkhwa PSC for information please. 
The Assistant Psychologist, Khyber Pakhtunkhwa PSC,
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'^irsubject: INQUIRY REPORT

The undersigned was assigned to conduct an inquiry by the Competent 

Authority (Secretary Khyber Pakhtunkhwa Public Service Commission) through the 

Office Order No.KP/PSC/Admn/PF-212/008797 dated 10-09-2020 fAnnex-A). 

against the accused Khalil Ullah, Junior Clerk, KP PSC.

The Charges leveled against the accused in the Charge Sheet are as

a) He took admission in Medical Faculty Karachi for the Diploma of 

Laboratory Technician without seeking permission / NOC from the 

Competent Authority which is a violation of the rules.

b) He remained absent from official duty w.e.f. 18/08/2020 to 

03/09/2020, without permission of the Competent Authority.

c) Guilty of mis-conduct.

follow:

t

PROCEEDINGS

In compliance with order dated 10/09/2020 from Competent Authority, 

the accused was summoned to record his written statement. Administration 

PSC summoned the accused through a letter (11/09/2020) to submit his 

written statement and also appear before the Inquiry Officer on 15/09/2020 

(Annex-B). Accused submitted his written statement on 14/09/2020 and 

appeared before the Inquiry Officer on 15/09/2020. Accused was given a 

questionnaire. The accused answered the questions in the questionnaire 

(Annex-C). On 18/09/2020, Assistant Director (Administration) PSC was 

requested to provide the Application file of the accused Which was provided 

on the same day (Annex-D). On 01/10/2020, the accused was asked to appear 

before the Inquiry Officer to answer some questions. The accused appeared < 

before the Inquiry Officer and submitted replies to the Questions (Annex E). 

On 01/10/2020, supervisors of the accused's were asked to provide some 

information regarding the accused. They provided the information to the 

Inquiry Officer (Annex-F).
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2

i ^FINDINGS

From perusal of the written statements and answers of the accused and other 

documented evidences on record the Inquiry Officer found that on 17/08/2020, the 

accused gave an application for leave firom 18/08/2020 to 03/09/2020 to the 

Competent Authority. The accused requested the leave for his examination of the 

Diploma of Laboratory Technician in Medical Faculty Karachi. Accused's 

application was recommended by the Head of his section i.e. Director Examination 

and was forwarded to administration PSC for approval on 17/08/2020 fi*om the 

Competent Authority. Administration section PSC put up the file on 24/08/2020 to 

Assistant Director Administration and was forwarded to Director Examination for 

comments by the Deputy Director Administration on 25/08/2020. Director 

Examination wrote comments on the application file on 26/08/2020 and 

recommended leave for the accused and was forwarded to Secretary PSC.
The accused submitted his application on 17/08/2020 and left for Karachi on 

18/08/2020, without the approval of his leave application from the Competent 

Authority. According to the statement of accused, he was informed by Deputy 

Director Administration on 01/09/2020, that his leave application has not been 

approved by the Competent Authority. The accused said that he returned to 

Peshawar without participating in the Viva which was scheduled on 02/09/2020. It 

was also found that the accused was having no permission / NOC for admission in 

Medical Faculty Karachi and also for attending the examination. According to the 

accused, he was unaware of the rules of taking NOC for admission or examination 

from the Competent Authority.

CONCLUSION

After thoroughly examining the statements and documented evidences, the 

Inquiry Officer came to the conclusion, that the accused is guilty of the charges of 

not seeking permission / NOC from competent authority for admission in Medical 

^culty Karachi, remained absent from 18/08/2020 to 03/09/2020 without the 

permission of Competent Authority and Guilty of mis-conduct. He was not having 

any permission (NOC) for admission in Medical Faculty Karachi and attending the 

examination. Accused left the office knowing that his application has not been 

approved by the Competent Authority, thus making himself liable to the allegations 

above.



If 3a-^ 1
The Inquiry Officer alsjq_ observed that processing procedure o:^l^ve 

application of the accused was slow due to which he was informed late (01/09/2020) 

about the refusal of his leave application.
It also came to the notice that the accused never took classes (Annex- 

G, replies of the accused's supervisors, page 32-35) for the Diploma of Laboratory 

Technician and never gave any examination before. According to the Khyber 

Pakhtunkhwa Government Servant (Conduct) Rules 1987, ^^No formal permission 

is required if a government servant is attending classes / courses outside the office 

hours. The government servant may only inform the Head of his/her Department 

for taking such classes / courses. If, however it is found that by attending such 

classes/courses, the work of the government servant is suffering, the Head of the 

Department may, by an order, stop the government servant from attending such 

classes/courses.” (Annex-F,page-31).

It is also evident from the application of the accused that the official 

responsibilities of the accused were took over by Junior Clerk Mr. Umar Farooq, 

PSC and it was recommended by the Director Examinations but Competent 

Authority is the final authority for approval.

/

V,

RECOMMENDATIONS

The Competent Authority may proceed as deem proper.

(tanzil ur Rehman)
Assistant Psychologist 

(Inquiry Officer)
\ Q .-T-o’T-C) .

Secretary PSC
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i<HYBER PAKH'n iMk-H^VA_PUBLIC SERVICE COMMlSSrON 

CIIARGESHEFt

Competenl Author',"‘'l,ereby‘Srg^you ,r Commission,
Pakhtunkhwa Public Service Comn„4ioLs’tb^ow!! ’

2.
Commission Lmmitted tte folTowhVime^ Pakhtunkhwa Public Service

a) You took admission in Medical Faculty

whiStworaii'rornfe^
«''‘i»Ptpeintissio,roflZ,pet^^^^^ 

c; Cmilty of misconduct.

habitually absenting of misconduct, inefficiency and
0 1 "Ti CfovernLmt Tmm ^

20 and have rendered yourseli'liable u aU m-m[vt r i discipline) Rules,
oJ the i-Liles ibid. ■ il’c penalties spe,cified in Section-4

< Diploma of 
competent authority,

b)
f 18,08.2020 to 03.09.2020

3. You are, therefore,
of the receipt of this ...... seven (07) days
4.
PCTod, failiug ,„bi,|, I, sltalVblifYmiMlIlnffoiff *"‘''‘'‘7°*^”'®' specified

case ex-pane action shall be taken against you “ P“' i" snd in that

5. Yon mu,„ also intimate whether you desire lo be heard

A statement of allegations i.s enclosed.
m person or otherwise,6,

S?!
(PI^reeiiXpaul)
SECREI ARY PSC/ 

C:OMPE'I'ENT AUTHORITY
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i^HVMKR i>aKVTTiinkii\VA PUBLIC SERVICE COMMISSI^ 

nTS;ril>LINARY ACTION

I Fareeha Paul. Secretary Khyber Pakhtunkhwa Public Service Commission as 
Competent Authority, am of the opinion that Mr Khalilullah Junior Clerk, 
Khyber Pakhtunkhwa PSC, has rendered himself liable to be
he committed the following acts of omissions/commission with n meanm^ of 
Section-3 ol’ the Khyber Pakhtunkhwa Government Servants (Lfficiency &
Discipline) Rules. 2011.

.S 1 A I RMENT OF ALLEGATIONS

a) He look admission in Medical Facully, Karachi for Diploma of 
l.aboralory wilhoul seeking permission / NOt from competeni authoiity.
which is violation of rules.

b) He remained absent Iroin official duty w.c 
without permission of competent authority.

c) He is guilty of misconduct,

.f, 08.08.2020 to 03.09.2020

For the purpose of inquiry against the said accused with regard to the above
allegations Mr. Tan/ccl ur Rchman Assistant Psychologist is appointed as 
Inquiry Officer under the provisions of Rule 10 (1) (a) of Khyber 1 akhlun 'hwa 
Government Servants (Efficiency & Discipline) Rules, 2011.

The Inquiry Officer shall, in accordance with the provisions of the rules ibid, 
provide reasonable opportunity of hearing to the accused, record his findings and 
make within thirty (30) days of the receipt of this order, recommendations as to 
the punishment or other appropriate action against-the accused.

The accused official as well as conversant representative of the departmient shall 
join the proceedings on the dale, lime and place fixed ^y^ie inquiry Officer.

7

3.

4,

HI
''ll'( FAmEHATPAEL) 

secretary PSC/ 
COMPETENT AUTHORITY

003797 Dated:No.KP/PSC/Admn/PF-212/
of above is forwarded to:- .

^ 1 t j[ ■-^ i Khyber
Pakhtunkhwa Public Sei^^Commission for initiating proceedings against the accused 
under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

2, Mr Khalilullah Junior Clerk, Khyber Pakhtunkhwa Public Service
Commission with the directions to appear before Inquiry Committee, on the date, time 
and place fixed by inquiry Committee, for the purpo.se of inquiry proceedings.

3 Mr. Kashif Adnan Assistant Adinn Branch, Khyber Pakhtunkhwa
Public Service Commission with the direction to assist the inquiry committee during the 
inquiry proceedings and provide the relevant record.

ASSISTANT DIRECTOR (ADMN)



'r?\i
INQUIRY!

’l
As per office xix^<s^rv^Z^/PSC/Adnm/PF-212/008797 10/09/2020, from

honorabie Secretary Khyber Pakhtimkhwa Public Service Commission. It is 

requested to summon the accused Mr. Khalil Ulldi, Junior Clerk, Khyber 

Pakhtunkhwa PSC, to appear before the Inquiry Officer and submit his written 

defence on Tuesday 15 September 2020, at 11: 00 am in the office of Assistant 
Psychologist Khyber Pakhtunkhwa PSC.

Tanzil ur Rehman 

Assistant Psychologist 
KP PSC
(Inquiry Officer)
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KHYBER PAKHTUNKWA 

PUBLIC SERVICE COMMISSION

008894
2-Foit Road Peshawaj- Cuntt. 

Tele: No: 091-9214131

No.KP/PSC/Admn/GF-561/.

Date;

To
Mn Kfadil UliaJi Junior Clerk,
Khyber Pakhtunkhwa Public Service Commission.

Subject: ENQUIRY PROCEEDINGS

I am directed to refer to subject noted above and state that you are 

required to appear before the inquiry Officer on 15.09.2020 at 11:00 A.M in the office of 

Assistant Psychoiogist Khyber Pakhtunkhwa Public Service Commission for inquiry 

proceedings / personal hearing.

2. You are informed to Join the inquiry proceedings on the date, time and 

venue given above, so as to proceed in the matter accordingly.

Assistant Director (Admn)
Copy to:

PS to Secretary, Khyber Pakhtunkhwa PSC for information please.; 
The Assistant Psychoiogist, Khyber Pakhtunkhwa PSC.

1.

r
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4 The inquiry Officer,
Mr. Tanzeei ur Rehman, ' 
Khyber Pakhtunkhwa Pu.

REPLY TO CHARGE SHEET

■ychologist, ^
/Commission Peshawar. /<

t'x
* 14 SEP 2020Subject;

With due respect it is stated that the office has charge sheeted me by putting

Dear Sir,
1

following allegations:

d) You took admission in Medical Faculty, Karachi for Diploma of Laboratory without 
seeking permission / NOC from competent authority, which is violation of rules.

e) You remained absent from official duty w.e.f 18,08.2020 to 03.09.2020 without 
permission of competent authority.

f) Guilty of misconduct.

In response to above mentioned allegations my reply / justifications are as under:

d) Back in 2003 I took certificate of Medical Technician from Pakistan Institute of Medical 
Technologies Peshawar (Annex-1), Later on it came into notice that the said institution 
has no more recognition with the Government. The institution offered the students to 
participate in exams from recognized institutions like Jinnah Medical College Peshawar 
for diploma purpose on their behalf but due to timely uniformed" I could not avail the 
opportunity. In 2017, few of my friends enrolled themselves in Medical Faculty Karachi 
for Diploma on the basis of previous certificate and advised me to do so. Three years 
back, they took my certificate and enrolled me for the session 2017-18 (Annex-I(), Jeing 
junior employee in the office, serving in the rank of Junior Clerk, i yy^? unaware. / 
uneducated about the process / rules for taking admissions anywhere.

e) After that unfortunate admission 1 forgot that i had any admission. On 12*” August 2020 when 
Covid-19 Pandemic statistics came down I was informed through telephonic call that Exam is 
going to be held w.e.f 20'^ August 2020. On the same date i.e 12*'^ August 2020 (Wednesday) the 
office has also issued circular to open office w.e.f 17.08.2020 (Monday)(Annex-lll). On first day of 
my duty eariy in the morning i submitted my application for 15 days exam leave addressed to the 
Honr'ble Secretary KPPSC routed through my working Branch so as to get permission of my 
branch head before submitting to the competent authority. The head of my Section i.e Hon'ble 
Director Examination when farwarded my application with no objection to Admn Section then I 
got sure that it wiil be allowed by kind-self of Honr'ble Secretay KPPSC too and keeping in view 
very short time for my exam I left for Karachi to take part their-in. If the Admn Brach called me 
well in time I would be back without participating in Exam but I got call from Honr'ble DD Admn

(/^ on 01.09.2020 which was too late. After the said call, I immediately travelled back to office 
without participating in my Viva which was scheduled on 02.09.2020.

f) I have not been guilty of misconduct ever. My service record'i? not so bad. I always obeyed 
orders of my seniors and performed my official duties with devotioris and commitment.

In charge sheet it is also mentioned that I am inefficient and remains habitually absent from 
duty which is totally wrong. Being Junior Clerk, I always completed my assigned tasks well in time and gave 
100% outcome. As far as my attendance is concerned, I availed leaves only when necessarily required and 
after approval of the competent authority. My biometric attendance as weli as attendance register of my 
branches where I served can also be checked for my regular presence in the office.

The mistakes where occurred were totally un-intentional and only due to less knowledge /
unawareness of rules.

Yours faithfully
yO

yO
A

KhalilUllah,Ju>Tt6r Clerk KPPSC
Dated: 14.09.2020
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qpRVTCE COMMISSI^
khYBER

CIRCULM
order that all Wings uiThe competent authority has been pleased to 

Pakhtunkhwa Public Service Commission i.e. Administration, Exammal.on
Khyber their office routine work with

Psychology and Litigation shall startRecruitment
/ officials shall observe SOPs wear

r, 17,08.2020. All officerscomplete staff' w.e.

masks and keep necessary
the spread ol'social distance to prevent

face

COVlD-19.
is violating this 

Khyber Pakhtunkhwa
Wearing of face mask is compulsory. Whoever is 

proceeded against under the 

(Efficiency and Discipline) Rules, 2011-

2.
would beinstruction

Government Servants

notified by Administration 

,E&A(AD)/04(01)/2020 dated 03.08.2020 shall be
N4oreover, the following office timing as 

Department vide Notification No 

sU'ictly ofj.served:-

3.

09:00 am to 06:00 pro
With 30 minutes break for prayer from 01:00 pm to 01:30 pm.

Monday to Thursday

09:00 am to 05:00 mFriday
With one hour break for prayer from 12:30 pm to .01:30 pm.

-”Sd/—

Chairman PSC 

Dated:/i/2ii0iO

t

No. KPK/PSC/Aclrnn/

Copy to:--
PS to Chairman, Khyber Pakhtunkhwa PSC/
PS i.n .Vlembei-I, II. Ill, IV, V. VI, VII &Vln’ Khyber 

Pakhtunkhwa PSC.
PS to Secretary, Khyber Pakhtunkhwa P$C.
All officers/officiaKs, Khyber Pakhtunkhwa PSC'.'P' '' ' 
Office Order file.

3.
4.
5,
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. i'V v-*''
The Secreiary.
KPK Public Service Commission, 
Peshawar.

APPLICATION FOR FIFTEEN DAYS F.ARNED LEAVERSubject:

I'CVIadam,
. With humble submission it is stated that my papers for the Diploma ot Laboratoiy 

Technician are to be held w.e.f. 20-08-2020 in Medical Facality Karachi. Therefore, I am requested 
for fifteen (15) days earned leave from 1 8-08-2020 to 03-09-2020. (Date sheet and Roll number shp

tf—I____________ _____________________ ,, —

attached). ' ' .....

1 shall be very thankful to you for this favors.

Yours Sincerely,

(KHALIL^LAH ) 
J/C Exams(c)Dated: 17-08-2020.

9 7[AC

C

P ^ f c A ^
rP^

be p Vt ‘il u wa^t-'v'M >a-
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/)
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BETTER COPY

To,r The Secretary,
KPK Public Service Commission, 
Peshawar.

APPLICATION FOR FIFTEEN DAYS EARNED LEAVE:Subject:

R/Madam,
With humble submission it is stated that my papers for the Diploma of 

Laboratory Technician are to be held w.e.f. 20-08-2020 in Medical Facality Karachi. 
Therefore, I am requested for fifteen (15) days earned leave from 18-08-2020 to 03-09- 
2020. (Date sheet and Roll number slip attached).

I shall be very thankful to you for this favors.

Yours Sincerely
•iX- Sd/-

(KHALIL ULLAH) 
J/C Examsfc)

Dated: 17-08-2020

2. I will be perform duty in absence of Mr. Khalil Ullah J/C during his leave 
period.

Sd/-
Umar Farooq J/C

3 Asst. He may be allowed plz.
t.J!

Sd/-
17/08/2020
Assistant

SEC II:
Sd/-

17/08/2020
Superintendent

C E/C
Sd/-

17/08/2020
Controller Exam Conduct

te SeTls.'"
4 Dy Director Exam:-

Sd/-
17/08/2020 

Deputy Director Exam
DE

Sd/-
17/08/2020 

Director Exam

DDA Put up on file
Sd/-

Deputy Director AdmnADA

. u,
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