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B'EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._^ /2022

Mr. Rooh-Ul-Amin
Assistant Food Controller, 
PRC, Head Quarter, Swat. Appellant

Versus

1. The Director Food
Food Departnient, Sikander Town Sikandar Town, Peshawar, 
Kliyber Pakhtunkhwa

2. The District Food Controller
District, Swat,
Q925+JR, College Colony Saidu Sharif, Swat, 
Khyber Palditunkliwa

3,. Mr. Usman Khan Shalmani
Assistant Food Controller, District Swat 
Q925+JR, College Colony Saidu Sharif, Swat, 
Khyber Pakhtunkliwa.................................. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED OFFICE ORDER DATED 28.07.2022 WHEREBY 

APPELLANT WAS PREMATURELY TRANSFERRED AGAINST WHICH
HE PREFERRED DEPARTMENTAL APPEAL ON 01.08.2022 BUT THE 

SAME WAS NOT DISPOSED OF WITHIN THE STATUTORY PERIOD 

OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned office order dated 

28.07.2022 issued by Respondent No.2 may graciously be set aside earlier 

office order dated 30.05.2022 in the public interest as well as in the interest 

of justice.I

Respectfully Sheweth,
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1. That initially appellant was inducted into the service of the Respondents 
Department way back in the year 1989. Since then he has been performing 

his duties to the entire satisfaction of the high-ups, during that period he has

been proceeded against departmentally.never

2. That while performing duties appellant was offered promotion on account 

of his meritorious service from the post of Cane Inspector (BPS-7) to 

Assistant Food Controller (BPS-16) vide office order dated 12.05.2022

{Annex:-A), therein he was transferred from the office of the District Food 

Controller Hangu, to office of the District Food Controller, Kohat.

3. That pursuance to the transfer order ibid, appellant took over the charge and 

starting performing duties at the office of District Food Controller, Kohat. 

It is necessary to adduce here that all of sudden by means of office order 

dated 27.05.2022 (A/i/ieA::-B) just after 15 days, appellant was prematurely 

transferred to office of the Respondent No.2. In continuation of the transfer 

order ibid. Respondent No.l issued office order dated 30.05.2022 {Annex:- 

C) whereby appellant was directed to perform his duties against the post of 

Assistant Food Controller In-charge PRC, Swat with immediate effect in 

the public interest. In this backdrop of the matter appellant took over the 

charge, while performing his duties against the subject post. Respondent 
No.2 yet issued Impugned Transfer Order dated 28.07.2022 {Annex-.-W) 

whereby he was unlawfully directed to hand over the charge to Respondent 
No3. It is valuable to mention here that transfer of the Respondent No.3 has 

been made upon political influence because departmental proceedings were 

. carried out against him vide Show Cause Notice dated 14.07.2022 {Annex\-

E)

4. That as per Posting/Transfer policy {Annex‘.-¥) '"All the posting/transfer 

shall be in public interest and shall not be abused/ntisused to victimize the 

Government Servants and normal positing/transfer tenure must be 

respected It is further submitted that the Hon'ble Superior Courts of the 

country time and again held that the instructions of the Policy in vogue
S
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must be fulfilled and the civil servants must not be made a rolling stone by 

way of premature transfers.

5. , That being aggrieved of the impugned office order dated 28.07.2022, 

Appellant preferred Departmental Appeal {Annex:-G) to Respondent No.l 

which is still pending and thereafter havihg other quick remedy had filed a 

Writ Ppifrirni UUfitFe , ihm FTMfi'blP tTllill Pwn. MihSHm

Bench/Dar-ul-Qaza, Swat but the same was not fruitful.

That appellant, being aggrieved of the acts and actions of Respondents and 

the impugned office order dated 28.07.2022, files the instant Service 

Appeal this inter-alia on the following grounds:-

6.

Grounds:

That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

office order, which is unjust, unfair and hence not sustainable in the eye of , 

law.

A.

B. That the impugned office order dated 28.07.2022 issued by the Respondent 

No.2 who under Rule-4 of the Khyber Pakhtunkhwa Govermnent Servants 

(Appointment, Promotion and Transfer) Rules, 1989 is not competent to 

transfer appellant. Therefore, it is settled principle of law that where the 

basic order is against the law then the superstructure built thereon would 

automatically fall to the ground. Therefore, colorable exercise of power has 

been made by the Department which is repugnant to the Policy. Reliance is 

placed on reported judgments, 2016 PLC (CS) 221, PLD 2013 SC 195 and 

1998 SMCR 2222 wherein it was held that;-

PLD 2013 SC 195
—Ss. 4, 5, 9 & 10—Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1973—Constitution of Pakistan, Art. 184(3)— 
Constitutional petition under Art. 184(3) of the Constitution seeking 
elaboration of constitutional and legal safeguards relating to the 
working of civil servants—Tenure, appointment, promotion and 
posting/transfer of civil servants—Favoritism/discouragement of 
merit—Effect—Tenure, appointment, promotion and posting/transfer
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“—Transfer of employee—Mala fide—Effect—Two orders of 
transfer of employee were made within a span of a fortnight— 
Validity—Employee (appellant) was not a government servant 
but was an employee of Local Government Board which was an 
autonomous body—Where a person complained of the violation 
of statutory rules or had challenged an order which was tainted 
with mala fides then constitutional petition was maintainable— 
Employee was ordered to be repatriated to an authority which 
had ceased to exist and had become defunct—Validity- 
Employee was not treated fairly, justly and equitably—Transfer 
of employee was not in the public interest or was not necessitated 
by an exigency or his services were not required for a particular 
post or for a particular station—Employee had been made 
officer-on-special duty and had been left in the lurch—If courts 
of law countenanced and approved such exercise of authority 
then it would make a mockery of law and travesty of Justice- 
Such acts of department would not give a message of hope to the 
honest and scrupulous persons and might tend to undermine 
their confidence—Employees of government or autonomous 
bodies were not to be made rolling stones—Impugned order 
passed by the department was declared to have been passed 
without lawful authority and of no legal effect and authority— 
Employee would continue to discharge his duties at the place 
where he was performing the same prior to his transfer- 
impugned order was set aside— Constitutional petition was 
accepted in circumstances. ”

an

F. That the impugned transfer order dated 28.07.2022 was passed by 

Respondent No.2 which is clear violation of the Rules of Business because 

appellant was transferred/adjusted on the existing place of posting by the 

Director Food Khyber Palditunkhwa, Peshawar and under the law the

orders of the high-ups cannot be bypassed by subordinates even otherwise, 

the District Food Controller is not competent authority to transfer the 

appellant.

G. That the Hon’ble Supreme Court of Pakistan in the case of ^^Sved
Mehmood Akhtar Naavi and others ...VS... The Federation of Pakistan”

reported in PLD 2013 Supreme Court 195 has laid down the following 

principle regarding the tenure in posting/transfer:

“Tenure, posting and transfer: when the ordinary 
tenure for posting has been specified in the law or 
rules made thereunder, such tenure must be respected 
and cannot be varied except for compelling 
which should be recorded in writing and are judicially 
reviewable. ”

reasons
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It is, theiefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked, forj may also be granted to appellant.

Apikllant
Through

Khaled man
Advocate Supreme Court

Muhammad A yub
&

Muhammad ^azanfar Ali
Advocates, High Court

Dated: ^ /11/2022
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before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No, /2022

Rooh-Ul-Amin Appellant
Versus

The Govt, of KPK & others . Respondents

Affidavit

I, Mr. Rooh-Ul-Amin, Assistant Food Controller, PRC, Head 

Quarter, Swat, Peshawar, do hereby solemnly affinn and declare on oath that 

the contents of this writ petition are tine and correct to the best of 

knowledge, and nothing has been concealed from this Hon’ble Court.
my

Deponent

Muhammad A»dn Ayub 
Advocate, Peshawar
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Our faith. "Corruption free Pakistan"

IS OVERN^ENTOF^^BER PAKHTUEiKHW]2 u
directorate: of food, peshawar

No. / 7/^P /Pr- 
Daied; /£jji£l2Q2?

OroadKPOovtC3@rondlipKOvti>9o91-9225378Mr(
V>oddifcc<cirntckpkg?rttmDil.com

OFFICE ORDER

In continuation of Direcloiate of Food Office Order No 108d/G'275-DPC dated 24-X- :022 on 
promotion of Foodgrain Inspectors (8S-09) and Cane Inspectors (BS-OT) to the post of Aff. rtant Food 
Controllers (BS-16) on regular basis, tho following postings / Iranslers of Assistant Food Controllers and 
Foodgrain Inspectors are hereby ordered with mmediate effect in the interest of public.

From ToS.No. Name of Officer I Official
AFC No'.‘-«here against
vacant pcsl__________
AFCDirf awer agamst
vacant pmt__________
AFC Sv/n’t”vice No Q2

FGI Office of S&eo Azakhelf^r, Iqbal Hussain AFC1

Of'ice of DFC Swat (AFC OPS)2 f7.r Riaz Ahmed AFC
1

Office of S&EO PRCPeshawar
fAFCOPS) ^

f/r Said Halim AFC3

AFC Charsadda (Airend-
occupied post)_________
AFC Harlp'jf (P'roariy 
occupied post).

Office of DFC Charsadda
(AFC OPS)____________
Office of DFC Haripur 
(AFC OPS)

f/r. Bashir Gul AFC4.

P Wf. Parisian AFC I

AFC Fco-^ Oifecto-nte.
Peshawa'' _____________
AFC S&FO NRC Azakhe! '
against vacant post______
AFC Kohat against vacant
post___ ______________
AFC Qaja'ir against vacant

FG! Feed Oireclorata. Peshawarf/r NiazAll AFCe I

Cane Inspector Office of RC 
Peshawar________

"Cane Inspector Office of DFC
_Hjj_ngu___________________
Cane Inspector OTfice of DFC 
Mardan
Cane Inspector Office of DFC 
Chitral Lower,

r/f Wasil Khan AFC7.

8. I Mr, Rohul Amin AFCI
f

Ur Sahiibzada Ziad
Mohammad AFC_________
Mr. Muhammad Sharif AFC

9
posi
AFC Chitral Upper agan'si
vacant post.................... .... ........
AFC :3wahi(Alreai;fy occupied I
post) ______________ I
AFC Chitral upper anamsi "i 
vacant post_____________
AFC Shangla (Already
occupied post) ___
AFC Orakzai against vacant ~ 
post

10,

11. Muhammad Nadeem AFC Ofice DFC Swabt
(AFC OPS)
FGi Office of DFC Chitral Upper12. Manzoor Alam AFC

Office of DFC Shangla
(AFC OPS)

Ansfan Shoukat AFC13.

Office of DFC Kohat
(AFC OPS)

Sabz All AFC

FGI Office of RC PeshawarAkbar All AFC15 AFC Dargai against vacant
post

16 Maqsood Khan AFC FGI Office of DFC Nowshera AFC Mohmand against 
vacant post

Muhammad Nadeem AFC FGI Office of DFC Haripur AFC Kdai Pallas againsi
vacant

17

FGt Office of DFC Shangla(AFCUbald Rashid AFC18 AFC Shangla (Already
occupied post) ______
AFC Bairagram (Already.........1.
occupied oostt

OPS)
Syed Usmon Abid AFC FGI Office of DFC Battagram19

Asad Khan AFC FGI Office of DFC Bannu20 AFC Bannu against vacant
post

Muhsin Nisar AFC FGI Office of DFC Mardan21 AFC S&EO PRC Peshawar
vice No 03

Syed Waseom Shah AFC AFC RC Peshawar22 AFC Kurrum against vacant
post ______________
AFC RC Peshawar vice No 2223 Mr. Nornan Amir AFC 

Mr. TnsbitisJHnlVFGt

AFC NRC Aznkhol

FGI Food Oiroclorats, Peshawar24 AFC Khyber (OPS) agamst 
vacant post__________
■WjJNRC Azakhel vice No.O t.20 Mr, Aiziiz Ktian FGi FGI SAEO PRC.Pushnwor

■iCfTES’i £0 tn ^
___dlRECT afTFtJOD^*^ 

-TfflYBER PAKHTUN KHWA, 
PESHAWAR.

t ut* « M |til n
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Our faith, “Corruption Pakistan” 

DIRECTORATE OF FOOD, PESHAWAR
No. 63

m Dated: ay /05/2022
^-^91-9225378t^fooddirecton>tekpkf7;gmail.rnmOf(i\ftriifPf;/tir»Off?^ff>ndfcpffovt

/PF-

Q££iCi^ ORDER

Mr. Rohul Amin Assistant Food Controller, Office of District Food Controller 

Kohat is hereby transferred and posted as Incharge PRC Swat with immediate effect in th 

public interest.
>

—"'OiR^TOR FOOD 
KHYBER PAKHTUN KHWA, 

PESHAWAR.
Endorsement No & Date Even

Copy forwarded to:
The District Account Officers, Kohat and Swat 
The Assistant Directors Food, Kohat and Malakand. 
The District Food Controllers, Kohat and Swat.
PS to Minister Food, Khyber Pakhtunkhwa.
PS to Secretary Food, Khyber Pakhtunkhwa. 
Official concerned.
Personal files.

1

3
4
5
6
7 A %/

---- dIrectortood
KHYBER PAKHTUN KHWA, 

PESHAWAR

S
Scanned with CamScanner



Our faith. **CorruDtton free Pakistan**
QSSERNi^aiaiijr of KigBER PAKH-ri 1NKH\^ •••»

DIRECTORATE OF FOOD, PESHAWAR
JAjl&jpp-

Oated: ^^ /QS?2022 
tg091«92aS3ysMlftKHhtlfCct6micHtji<^i@yULsQinPfo<»«*KPQovtQ@foedhptorvt

No.

OFFICE ORPgR \

In continuaUon of this Directorate Office Order No. Ises/PF dated 27-05-2022. 
on transfer of Mr. Rohul Amin Assistant Food Controller, as Incharge PRC Sv/at, Mr. Said 

Haleem AFC will perform the duties of AFC (H.Q) Swat with immediate effect in the public 

interest.
tt

^..^-JiftReqroFrFooD'’ 
KHYBER PAKHTUN KHWA, 

PESHAWAR.
tantiotsasnewi no *ti j&ata ewan

Copy forwarded to:
The Assistant Director Food, Malakand.

2 The District Food Controller, Swat,
3 PS to Minister Food. Khyber Pakhtunkhwa.
4 PS to Secretary Food, Khyber Pakhtunkhwa.
5 Official concerned.
6 Personal files.

1

s
p

KHYBER PAKHTUN KHWA, 
PESHAWAR

r:
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OFFICE OF THE DISTRICT FOOD CONTROLLER, SWAT.

Dated: 28-07-2022.No.90/O^C(? order
^0946-9240316 jitl llofCSWBt[VlfcswatffijKn.u»iL£aia fiDfcswat.

27’'
OFFICE ORDER.

Mr Usman Khan Shalmani Assistant Food Controller will be the overall 
incharge of the PRC Swat and also be responsible for the receipt/releases of wheat.

He will maintain the FG-3, 6, 7,8,13 registers on daily /monthly basis 
and also the early submission of daily, fortnightly, monthly returns to the office of the 

undersigned and other quarter concerned etc.

Mr Rohul Amin Assistant Food Controller is directed to hand over the 
charce of PRC Swat to Mr Usman khan Shalmani Assistant Food Controller.

\

//

A

Controller,District
tSw\it.

Endst. No. «& Date Even.

Copy forwarded to:
1. The Director Food Khyber Pakhtunkhwa Peshawar for information please.
2. The Deputy Director Food Khyber Pakhtunkhwa Peshawar for information please
3. Mr Usman Khan Shalmani Assistant Food Controller for compliance.
4. Mr Rohul amin Assistant Food Controller for compliance.

/

/

!ontroller,Distrii
'TSwat.

4)
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OOVERNMENT OF KHYBER PAKMTUNKHWA 
DIRECTORATE OF FOOD, 

PESHAWAR
No J?;C<?g,/PF 

Dated /tf 10712022
R •tood<Mc*or*Mt» )0 •taedriMmrlM

CAUSE MOTtCE
t. Kathtf leMI Jelant, Dtreclof Food; Khybor Patthfunkhwo. aa compatent aothodty under 

the Khybof Pakhtunkhwa Govammani Sarvanta (EtIWency and Dnwlplina) Rulaa, 2011. do haroBy serve
you. Mr Usman Khan Assistant Food Contfotlw, Office of OFC Swat as follows

An Inquiry was ordered vide Food Oiraclorata Office Order No. 178flnspeciion^ 
dated 13-OS-2022 regarding Illegal hoarding of Government 5196 Alta bags confiscated 
in a rad conducted by Assistant Commisslwer Kabal and District Food Controller. Swat 
jointly on 13-05-2022,

The Inquiry Otflcer m its report recommwded that after perusal of me record 
regarding illegal hoarding of Government subsidized 5196 atta bags by nommaled dealer 
namely Mr. Muhammad Jawad S/0 Rahman Gul at Kabal Bazar District Swat the Food 
Staff I e Mr Usman Khan AFC Swat was directed by the DFC Swat to supervise and 
coordinate the whole operation of Ramzan Packa9e-2022, but you were failed to 
perfonncd your monilonng and supervisory duty regarding supply of subsidized atta to 
the general public of District Swat

To ascertain the charges, proper formal enquiry was ordered vide Food Directorata-ietter 
No 1052/ET-Swal Alta Enquiry dated 20-05-2022. The enquiry Officer in its report dated 13-07-2022 

ihrti ttiii refi^msti Iditer uf tjpc Swat d«i#i! ?44P>f«tl has no tpacifio area for moflitenna 
and supervision of subsidized wheat atta was assigned to any of the executive staff member tamer the 
refened office Order was of general nature for the whola Oisbict. Therefore, the aliegabont levelled 
against Mr Usman Khan AFC could not be estabSshmenl

2

As a result Ihereol. I. Kashif Iqbal Jelani. Director Food Khyber Pt&hUinkhwa as 
compeiem authority, have decided on the basis of the recommendation of Enquiry Officer to award mo 
Minor Penattv of Censure under Sub Rule-(l) (a) (i) of Role-4 of E&O Rules-2011

You are, therefore, required through ihis Show Cause Notice to oxpiiin as to why me 
aforesaid penalty should not be imposed upon you and also intimate whether you desire to be heard in 
person

3

<t

If no reply to this notice is received withm seven days or not more than fifteen days of its 
oeiiweiy, it shall be presumed that you have no defence to put in and in that cat# an ex-parte action shall 
be taken against you.

5

A copy of the Inquiry report ieenclosed6
■ V

CTOR FOOD 
KHYBER PAKHTUNKHWA, 

PESHAWAR
Engoniement No. A Pale Even 

Copy it forwarded to
1) The Deputy Director Food Malakand ONteigp—
2) TheDiiinctFoodConlfoUerSwatwilMfedlreelion
3) Officer concerned / Personal File (

the notice

i-- QIUCLIUIM OOO 
KHYBER PAKHTUNKHWAy
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J. Posting and,Transfer

Statutory Provision. !

Section 10 of the NWFP Civil Servants Act,1^73.

, ; , eS/emroeni or Local authority, or a Corporation or body set up or estahhshed by any such

'•"(SbvemiiWiit 5
i

■ i . ..Kpyideiiithat nothing contained in this section shall apply to a civil servant recruited 

specifiwily'.to servie in a particular area or region;
;

Piovided further that, >^Here a civil servant is required to serve m a post outs.d. a 
s^-vice or cadre, his terms and conditions of service-as to Ins pay shall not be4ess favouiab 
dian those to which he would have been entitledlf he had not been so required to sei ve.

i

I:
iPosting/transfer policy of the Provincial Government.

posting/tfansfers shall be strictly in public interest and shall not be 

■ abused/misused to victimize the Governraerit seiwants
•All the:

.■

All dbvernment servants are prohibited to exert politico, Administrauve or 
^ Other pressures upon the • posting/transfer authorities for seeking 
‘ posiii’g/transfers of their choice. ahd against the public interest.

Al] contract GdyeVnineiit eniployees appointed against specific posts 
be po'sted agai ist any other p.bst.;

■; Existing tenui-e of posting/transfer of three (03) years for settled areas and two 
^ (02) years for unattractive/hard areas shall be reduced to two (02) years foi 

settled areas, OVA years for unattractive areas and one yea-r for hard areas.

t

ii) ;
1

•t.'

, can not•iii)1 *. • •.
I .••.V

Ob\
t

; iv) •I..*4
•;v"•

4
>-v‘ .1

5'v- / 1
V) .1] V-r. i

’i

. force, atloweci lo make Posting,Transfer subject to obsci-vancc of the policy and rules.

.1

;
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v■ ^'DCOs and DPOs who are due tc retire in the near future may also be posted 
' in'i-the District of,their domicile, subject to the condition that such posting 

,. wduljd be against non-administrative posts of equivalent scales;

xii), Iri' tenns of Rhle 17(1) and (2) read with Schedule-Ill of the NWFP 
Government Rufei of Business 1985, transfer of officers shown in columiU ot 
the following table shall be. made by the authorities shown against each otficei
in column2 thereof:

.*
^■s

f-

'5

*.

Outside the Secretariat
1. jOfficers-df the all Pakistan Unified GroupIeTI 
• DMG) PSP including Provincial Police 

Officers in BPS-18 and above.

I
consultation withChief Secretary in 

Establishment Department and Department 
concemed with the approval of the Chief :i

1»• Minister. i
t

2. Other officers in BPS-17and above to be posted 
against, scheduled posts, or posts normally held 
by .the APilG, PCS(EG) and PCS(SG). ___^—
Bie^ds of'Attached Departments aipd other

B-19 abdve in all the

I-do-
i

3i -do-,Officers in 
ibepartments.

••

In the Secretariat
Chief Secretai7 ;with the approval of the.•/

■ 1 Secretaries
Chief Minister.3 ;

* r,
■i

■

:••• s' .
Other Officers of andmbove the rank 
of Section Officers;

a) Within the Same Department

b) Within the Secretariat from one
Department to another.____________

’ Officials up to the ranlc of Superintendent;

a) Within the same Department

b) To and from an Attached Deparbuont.

c) Within the Secretafia.tfrom one
Department to anothdr . ..______

2.
1

t

Secretary of the Department concemed. 

Chief Secretary/Secretary Establishment.

Secretary of the riepartmenfconcerned.

Secretary of the .Department in consultation 
with Head o? Attached Department 
concemed.

3.

I •

1

i
Secretary (Establishment) *

i

While considering'Rbsting/transfer proposals all the concerned authorities 
shall keep in nuud the following.

To ensure .'.ithe' posting of proper persons om proper posts, the 
Performance; Evaluation Report/annual confidential reports, past and 
present record of service,^ performance on post held presently and in 
the past and general rep'..tation with focus on the integrity of the 
concerned officers/ offici: !:■? be considered.

b) Tenure on present post shall also be taken into .mnsideration and the 
posting/transfers shall be? in the best public interes;.

xiii)

a)

i

3
1

3
■ 1

.!
it'S'll Added vide Urdu circular letter No: SOR-V 'E&ADVl-4/2005, dated 9-9-200 : .

5
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1 lio I )iivclor I'ood-
Klni'cr I’cikhlLinklnva . I'cshawar

PniDcr C hannel

the nremafurc imoutineilnrnai tmentnl Representation against---------------- ,
o id or dMtcd 28.n7.2()22 whereby the appellant was directed ju 

f>r PRC Swat to. Mr. lisnian Khan Shalmajii

Subject:
transfer
hand over the charge 
A>;vi.vt:iiit Food Coiitroner. ^

ivcspcctcd Sir.
submit this departmental! ha\e the hunour tu 

■ kind consideration and faumrable action on the i.dlouincWith due respect 
liir \'ouiappeal'representatmn 

I'act.s and grounds:

...........
UK- Iiigh-Iips. during Ihui puriud ho hus never tiecn pruceedeum the >cai 

satisfaction ol 
aeuinst depariinenlalb

offered promotion on the accoiinl m 
of Cane Inspector to Assistant fooo 

to aver I'lciv il’-n

That while performinu duties appellant 
his meritorious service from the post
Controller vide ofllee order dated 12.0T2()22. It is pertinent 
therein the appellant was transferred Irom the ollice oi the Disliia 
Comroller i ianeu to olTice of the Distriet f ood Controller kohat.

was

•. h k.

the transferred order ibid, appellant took over the ehurge an.v. 
duties. It is neeessary to adduce here that all ol sudden tv.

prematurcK' transferred

That pur.suanee't
siartimr periormma
means‘'of office order dated 27.05.2022 appellant ■Hih-O'lle,-
District r-'uiid ('ontrollcr PRC Go down.Swat. Appellant complied with the ollte 
order and reported to the place of ppslinv and conunenee perlommig duties^ 
Morem-er. Hie Director Imod isstied ofllee order dated .A).Uo._0- VNh.uC ,■ 

directed to perfom his duties aaainst the juist ol Assistvint 1'.
, In this backdrop of the matter appellant -

performing liis duties against the subjeel post but once again vide impugne-. 
iranslbrred order dated 28,07.202? wherebN he was unlawfully directed to haiu,

Mr. Usman klian Shalmani .Assistant Pood Conlrollei.

toVWIS

'i It

appellant \Nas 
Controller in charge PRC. Swat. \v.'..

over the charge to one

4 I hat a‘'ainsi the uboxe-menlioned order dated 28.07.2022. appellant now pub i 
departmental appeal to >our good-self for faxorable considerations inler-,this

uit the fnllo\\ ing grounds;-
iinjimil'i:

jhat the |,rm.iueiarGovernmcnt has enacted posting transfer pohc> lor the eisn 
seioant ^vne^elll it was held that normal posting transfer order must he respeeieo 
and all the posting/transfer shall be .strictly in public interest and shall not 
ubu.sedmMsused to victimize the Governmeni serxants.

That the nnpugneda>fl-iee order is neither in the public interest nor m eMeene;. ! 
serxice rather the same is in utter v iolation ol transler/posting policx and 
i.-v not legalls' eorrecl, I’urlhcrmore. no further posting.ttransfer ordei in lespeu .•! 
the appellant has been made which ele;ir!_v suggests political innuence.

as Ml'.'I

4



f. I’liiit the impugned office order is the result orpolilicul consideration wlticli is ma 
only viohttivc of the policy on the subject mailer as renecled at Para No.2 of if.e 
posting,iransfer Policy as well as the Judgment of the .Ape.x Court (PLD 2013 S(-— 
195. l/;/;e.v:-l)

IJ. That while issuing the impugned office order, the terms as per transfer/postiiye
poliev ha\'c not been resneeted' It is admitted position that the appellant ha*; 
ser\ed on the previous paces for short span o( time, therefore, it will not he
wrong to add here appellant has been made a i\)lling stone by wa)' premaitav
transfer orders \s hich is clear violation of law . Rules and Poliev.

That while issuing the impugned office order dated 28.07.2022. the Deparimcni 
has not onl> violated the Policy in field hut also deprived appellant from his right 
to serve the Department in the light of earlier transfer orders where appellant has 
relinquished the charge of his earlier place ol'jiosting.

l hat the iminigned transfer order is not onl\ repugnant to the posting iranslei 
policy but also contrary to the verdict of the Hon'ble Courts, therefore, tlie 
premature transfer order of the appellant also falls within the ambit of contempt vi 
court.

(i. fhat the iminigncd transfer order dated 28.07.2022 was passed b\ the District 
f ood Conttxdicr, Swat which is clear violation of the Rules of [kcsincss because 
appolhmt was transterred/adjusted on the c.xisting place of posting by the Dirccto: 
food Khybcr Pakhtunkhwa, Peshawar and under the law the orders of the high- 
ups cannot be bypassed by .subordinates even othcrv\ise. the District food 
Controller is mit competent authority to transfer appellant.

11. l hat the llon’bic Supreme C'ourt of Pakistan in the case of "Syed Melimood 
Akhtar ISaavi and others ... VS... The Federation of Pakistan" reported in PLD 
2U13 Supreinc Court 195 has laid down the following principle regarding the 
tenure in posting-transfer:

“Tenure, posting and transfer: when the ordinary 
tenure for posting has been specified in the law or 
rules made thereunder, such tenure must he respected 
and cannot he varied except for compelling reasons 
which should he recorded in writing and are judicially 
reviewahle.”

The sajne Judgment has become a benchmark for all transfers and postings and was also 
circulated by the Covemmenl of Pakistan throughout the country vide office 
Memorandum dated O.TOl .21)13 incorporating the same principle.

It is. therefoie. humbfv requested that on acceptance of this departmental 
Rcpre.sentation, the impugned transfer dated 28.(17.2022 may be set aside by allow ing the 
appellant to cotnplete his remaining tenure as Assistant Food Controller PRC Inchargc 
•Swat.

Yours fiiithfullv

V. - . -
RttalPu^TAmfirirl_ -
Assfslahf food Controller 
PRC .Swat.

Dated: ' _\_
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, --V !er GOVERNMENT OF PAKISTAN 
Cabinet Secretariat 

ESTABLISHMENT DIVISION
ai

'Islamabad - tLc 3^“ January, 2013.
Io.F.l/ll/2012-Lit-IV

nniTTri; MF.MORANEUM

The undersig..e(Hs airecea to refer to the subject cited above and to say *a. 

he Supreme Court of Palcistat, hS enunciated certain guiding principles for depol,t,c,z,ng 

he public service vide its Judgment dated 12-11-2012 passed in the subject case. 

,p=rauve parts of *e Judgment given vide para-22 are reproduced as undert

Jubject;

, Removals and Promotions: .Appointments, removals 

and promotions must be.made in accprdance with the law and the rules 

made thereunder, where no such law or rule erists and the matter has

Appointments(i)
1

such discretion must be exercised in a
and in the public

been left to discretion >
and.. reasonable mannerstructured, transparent 

interest.

r = .. u
>

I;•» •
:• V Tenureiposting and transfer; When the ordinary tenure for a posting 

has bohn specified in the law or rules made thereunder, such tenure 

must be respected and cimnot he varied, except for compelling reasons, 
which should be recorded in writing and are judicially reviewable.

I,(ii)

.....

Illegal orders: Civil ser\'r^r.ts owe their .first and iLremost allegiance to
not bouno. to obey orders from 

lance with accepted

(iii),
' ' . the law. and the Constiti-’tion. They ave

superiors which are illegal or are not in 

practices and rule based norms; instead, in such situations, they must

record their opinion and, 'f necessary, dissent.

■...{. .

;* • .
accor

. r

■»

■;

OSD:.'Officers., should .'lOt be posted as OSD e.'cept for compelling 

which must be recorded in writing and are judicially
(iv)

V.

reas'otis,
revieWable. If at all an officer is to ,be posted OSD, such posting

should be for the m'..imum periftd-rpossibk' and , if there is a 

disciplinary, inquiry going on against him, siv’-h inquiry must be
H •.

• d
■

completed at the earlies ..• .
•4

¥
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■Vii , 1; '(.j . .
The' Supreme Court lh\i furlhcr ix'i'jo;in!:<oiJ ihu lieed’jToi; eiui-jrinG^liaii'ideviii 

ma.k'in.'i in rebiiinn in rnniirtHilapririinimcni, n'HViOvhl, proninrinn /uirl rnici!
, hared fuvJ is no'.";uyccpli.blir to arh|,ir:irin(fis o'- :'d'So!iiiifuutd\uit*(?lthrod'dIi'Orri(icvfi.''
‘ ‘1 • I I • v •• { i' ’■ /:•'I•

.'I- ;i ■' i ..i r-:-: -iirM':TiyK'-
. 3.- ; In view of. the foregoing; the.-follovdoj?,; guidelines have bfen^'.cifculated.yvide •_
, Establishment'Di.visiou’s.lO,.MiiS'p.4/1D/2012-E-2 dated,h26!V’pcccniber/|i2D;l*2’;y ■

H ■ '..enclosed) vvitb the;apprQvai'.dfcbhipe:e'nVauthority for striet'complisuoe ofaheiSiipreme 
. '"' '6murt orders, d'aied IS.I passing any sddh orders rsidtl.i^-to )^;s«0'irtimeni

; tenure and transfer of the offioefs in'.BS-J 7' to .B.S-?.2:-

s- 1l I!
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2. •jii
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(ii'i ■; )i !‘ ■j

!:•
a) The normal'tenure s.ppcitied must be respected and may not be varied c.v’cept 

•.for compeJliiig-reasons' tvhich should be recorded itt ^VI•i^.ing• and would be
defsndabld.if subjected to ju'dieial icrudny. ‘ '

b) The officer appointed oa a p'ost'jbe allowed’ to cam at least one Aj.mua
Performance Evaluation Report, u.,/. ; . • ; ’• .■

• -c) The officer should not he poshed'as O'iJD-c>tcept for'compelling reasons, ••• 
usually for'training, temporfir)'’ ine.lficiency of. e'x.trcme hardship.hui’d ir.ansu 
period for mlnlmum'posslble, ilinc ■tvi-.h dir reasuus lu bc.icdoidcd IVi v>iiLu»^. ; 

Ld.d).4;.’rherc:—isT..nospace’’—for—.unihUs:ar-'.suix_e;ider.-^of... dhe.._._.^
Miftistrie’s/bivisibns/Tro^'mci'al Geveminenb and they_are requested to .'refrain..........
..from-this practice’.. Jidw^ever, even if they intend to'change the officer,, matter • 
■rriiiiy,.,'bc ,tal<;eh up 'wltH.vihe Establishment Division,-, in case of APUG and 
..fbdetal_einp]o.yces-land .with respective; .Provincial' Departn:,ents dealing ..wiih „ 
ser/icb matters of.,lhc-officer, for appropriate action, .. •.

_4.'' l.’AUentidn of ail the hfirvlstries/pivisions/Departinents/Organizations is'also • • ■ -
jV .>• •ihviiled to the e/asiing pfovisions contaliied'in liae- constitution, of Pakisti’V, 1973, Rules of.

■ '.jfiuslness, 1973., PakisLaii Pcn’al Code, and Conouct Rules, 1964. The relevant j.xir.acic .-Lre ■ •
. '■■. ‘■■■'■-iLx uridcr;-
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lit.
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".^rhe Conscihifion of Islamic Republic of'Paldstfin t973 Iri cemas of,.article.'24tl’.of.Ui.c.:;.'.:-'.,T 

19-73 Cyiiid:uUo’u.’.'LUe'•Appcina'Aiim:'to-and the condidons of cfiAdce ' of Pahi.-.tan. ax'c 

da;crniiiicd‘-ih'tcr-'alhi-*ch rough' thc-Acr c/f-P-arLI'a'm.'-.ra t:---- -

‘‘A, ■ JUghc of individaals to-be dealt M-'ich m accordance xvith liiwh etc.,' '' - V'
, (1) To enjoy’die p.cotccdon of law and. to be treated in accordance 

■; widl law is die in'.\lienab'le nghc of ever}' cirizen, wherever 'he .may be,
. and of every odicr person for the dme bein'g widiin Pakiatan.’’

(2) In p.axdculAr .'- • . ' i; ‘
• . '(a) no-'ucdbn’i’decrini'enpT CO 'die'lifey-libcrry. body^, rcpudidon- or •

, ..propct.|y of any’person’sh'ail be taken except in accordance '.'.hdi law;

(b) no'person shall bc'pb,y'.’''^tcd from‘or be hinddeed hi doing char 
; .■ -wldch is'not prohibited-by'r.i.; and - , - " ■

. (c) no person shali be-corp,.:’'r!]ei to do' rJiaf v/hicli the law cioes not 
require him to dci". . -

’SeCuric;'' of’.pexsoh. 'Mo.p'ers.on- shaU-b.e dcp>xiy:ed; of-life c-x ilbcrcy save in

nc'cordp.ncc widi law;
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s2 The Supreme Court has further recognized'the need for ensuring that decision m^ng 

in relation to tenure, appointment, removal, pivmotion and transfer remains ruled based and 
is not susceptible to arbitrariness or absolute rmr* uiTettered discretion.

In view of foregoing, the following guidelines have I non circulated vide 
Establishment Division's O.M'.No.4/10/2012-E-2 dated 26“' December. 2012 
with the approval of competent authority for-strict compliance of the ; uprenie Court orders, 
dated 12.11.2012 while passing any .such- orders relating to appointment, tenure and trans 
of the officers in BS-17 to BS-22:,;-

4

3.

. *.

ifsubjected to judicial scrutiny. * i •
b) The ' officer appointed' on a post be allowed to earn at least one Annua

Performance Evaluation Repot.
The officer should not be posted as OSD except for compelling reasons, usually 
for training, temporary inefficiency of extreme hardship ind transit period for 
minimum possible time -with the reasons to be recorded in vriting. 

dj There is no space, for unilateral surrender of the officers by 
Ministries/Divisions/Provincial Governments and they are requested to refrain 
from this practice. However, even if they intend to change tne officer, matter may 

^ be taken up with the Establishment Division, in case oc APUG and federal 
^ ' employees and with respective .Provincial Departments dealing with service 

■ matters of the officer, for appropriate action.

c)

4,

-W

4 •'>; •• Atteiition of all the Ministries/Divisions/Departments/Organizations is also invited to
'"tSftf ptS Co^Sdt^ndt^^ S'S ixtrL^^raTunder:-'''’

. Th. rn..ritiition of Tsiafnic Republio of terms of article 240 of the 1973
Constitution the appointment to and, the conditions of service of Pamstan are determined

f: '' . '■• .inter-alia through the Act of Parliament.

“4. '. Right of individuals to be dealr with in accordance with

(1) To enjoy the protection of law and to be treated in accordance with law is 
the inalienable right of every'citizen, wherever he may be, and of every

: other person for the time bring within Pakistan.
(2) In particular:- .

: '■•..'(a).' no action detrimental to the life, liberty, body, rep-Jtation or property of
•• .;••• any person shall be taken except in accordance with law;

. ,(b> no person shall be prevented from or be hindered In doing that which is
. not proMbited by law; and

, f '. (c) no pefsph. shall be compelled iu do that which the .-.aw does not require 
him to dd :;

“P. , Security of person. No person, shall be deprived of life or liberty save in
accordance with law”
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WAKAT.AT NAMA

f<' PH [y^ibhAADii^ ^f - ■(;-^.-

IN THE COURT OF

AppeUant(s)/Petitioner(s)

. ! VERSUS
Pi kPk Respondent(s)

Ppf?^M6LAA.J:
do hereby appointI/We _______________________

Mr. Khaled Rehman, Advocate, Supreme Coui1, Mr. Muhammad 
Amin Ayub & Muhammad Ghazanfar Ali, Advocates in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said ease at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this______________

a.

tAuested & Accpj^d by
'^''SignattrSm Executants

Khaled R^man,
Advocate,
Supreme Court of Pddstan ciOd-16/of -' 3

&c-

&

Muhai^mad AMmAywh
Advocate, High Court

P '&

Muhammad Ghaza^ar Ali
Advocate, High Court

4-B, Haroon Mansion 
Klryber Bazar, Peshawar 
Off: Tel: 091-2592458


