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19.10.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Muhammad Shafique Assistant for respondents present.

Case was fixed for submission of amended service appeal, 

reply/comments as well as preliminary hearing. Initially, appeal was 

filed and pre-admission notice was issued to the other side for reply 

an^ preliminary arguments, ft was on 01.09.2022 when learned 

Member (Executive) allowed the application seeking permission to 

file amended service appeal. As the application was allowed, 

therefore, today amended service appeal was filed. Case was also 

fixed for reply and comments as well as preliminary hearing, 

however, it is worth mentioning that comments were submitted in 

view of the previous appeal and not in the light of amended service 

appeal, therefore, the respondents are directed to submit 

reply/comments in the light of amended service appeal and then file 

to come up for preliminary hearing on 24.11.2022 before S.B.

(Rozina Rehman) 
Member (.1)
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4Learned counsel for the appellant present. Mr. Muhammad Adeel01.09.2022

Butt, Additional Advocate General for the respondents present.

On 08^*^ August, 2022 learned counsel for the appellant had

submitted an application seeking permission to allow submission of

amended service appeal after having rejected of his departmental appeal

on 23.06.2022. The application in question could not be. processed and

not made necessary part of the order sheet by the presiding officer due to 

the reason that 08^*^ August, 2022 was declared as public holiday and the

date was changed on the strength of Reader's Note. Application seeking

permission for submission of^service appeal is allowed. Pre-admission

notice has already been issued as is evident from order sheet dated

23.06.2022. Adjourned. To come up for reply/comments as well as

preliminary hearing on 19.10.2022 before S.B.

(Mian Muhammad) 
Member (E)



t23''^ June, 2022 Learned counsel for the appellant present.

The appellant is aggrieved of the order of his 

adjustment dated 04.05.2020 against which he filed 

departmental representation on 08.09.2021 and according 

to him after waiting of ninety days period he filed this 

appeal. Since the departmental appeal is barred by time. 

Let pre-admission notice be issued to the other side for 

reply and to argue the case in preliminary hearing. To 

come up for reply/preliminary, hearing on 08.08.2022 

before S.B

(Kalim Arshad Khan) 
Chairman
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flForm- A

FORM OF ORDER SHEET
Court of

159/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Muhammad Masood Afridi resubmitted today by 

Mr. Taimur AN Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order ple^e.

03/02/20221-

-ik)REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on ^ ^ —'
2-

CHAIRMAN

01.04.2022 Clerk of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned 

counsel is not available today. Adjourned. To come up for 

preliminary hearing on 23.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)
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-i The appeal of Mr. Muhammad Masood Afridi, AD (General/Trg) Home & Tribal Affairs 
'Department, KP, Peshawar received today i.e. on 29.12.2021 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission 
within 15 days.

1. Checklist is not attached with the appeal. ‘ . ' , '
2. Appeal has not been flagged/marked with annexure marks.

-3. Annexures of the appeal may be attested. ,
4. Certificate be given to the effect that appellant has not been filed any service 

appeal earlier on the subject matter^before this Tribunal.
5. Annexures A, C, D, E and F attached'with the appeal are illegible which may be 

replaced by legible/better one. ^
6. Five more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal."

' > . V,

ys.T,No.
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/2021Dt.

REGISTRAR , 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

j

Mr. Taimur All Khan Adv. Pesh.
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BEFORE THE KUYBER PAICHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NOj ^ 12^2^

Govt, of XP etcMuhammad Masood Afridi V/S

INDEX
1S.No. ' Documents P. No.Anncxure

01-06Memo of Appeal1.
07Affidavit2.

oS-mCopies of advertisement, statement and 

appointment order dated 01.12.2004
A,B&C3.

D&ECopies of extension and judgment 
dated 17.06.2010

4.

F,G,H&1Copies of order dated 27.09.2011, 
judgment dated 28.03.2013 and 

judgment dated 15.09.2014 and 

summary,

5.

Copy of judgment dated 05.12.2019 

Copies of order dated 04.05.2020 and 

departmental appeal

J6.
K&L -VS7.

M&NCopies of notification dated 22.03.2019 

and notification dated 26.05.2021
8.

oCopy of meeting minutes9.
Vakalat Nama10.

APPELLAN

THROUGH:
(TAIMWALI KHAN) 

ADVOCATE HIGH COURT.

Room No. FR 8, 4th Flour, 
Bilour plaza, Peshawar cantt;- ' 
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

SERVICE APPEAL NQ.J^^_/202gi^

Mr.Muhammad Masood Afridi, Assistant Director (General/Trg), 
Home & Tribal affairs Department, Khyber Palditunlchwa, Peshawar.

APPELLANT

VERSUS

1. The Government of Khyber Palchtunlchwa through Chief Secretary 

Kliyber Palchtunldiwa, Civil Secretariat, Peshawar.

2. The Chief Secretary Khyber Palditunlchwa, Civil Secretariat, Peshawar.

3. The Secretary Establishment Kliyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

4. The Secretaiy Finance Khyber Palditunlchwa, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST 

DATED 04.05.2020, WHEREBY THE APPELLANT WAS 

WRONGLY ADJUSTED AGAINST THE POST OF ASSISTANT 

TREASURY OFFICER (BPS-17) IN ATTACHED DEPARTMENT 

OF ACCOUNT AND TREASURY ESTABLISHMENT INSTEAD 

OF FINANCE DEPARTMENT AS FINANCE OFFICER (BPS-17) 

AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF THE NINETY DAYS.

PRAYER:
ON THE ACCEPTANCE OF THIS APPEAL, RESPONDENTS 

MAY PLEASE BE DIRECTED TO ADJUST THE APPELLANT 

ON THE POST OF FINANCE OFFICER (BPS-17) IN FINANCE

l>



DEPARTMENT FROM THE DATE OF HIS REGULARIZATION 

INTO SERVICE I.E 23.07.2005 BY MODIFYING THE ORDER 

DATED 04.05.2020 TO THAT EXTENT AND FURTHER 
PROMOTED HIM ACCORDING TO HIS SENIORITY. ANY 
OTHER REMEDY WITH THIS AUGUST TRIBUNAL DEEM^
FIT AND PROPER MAY ALSO BE AWARDED THE FAVOR OF 

THE APPELLANT.

RESPECTFULLY SHEWETH
FACTS;

1. That the Finance and Planning Department in erstwhile in FATA 

Agencies advertised various posts in the year 2004 and there was one 

post for each Agency which is evident from the statement of Finance & 

Planning Department. The appellant being eligible applied for the post of 

Agency Finance Officer (BPS-17) and was appointed on the said post 
vide order dated 01.12.2004 after recommendation by the Selection 

Committee. (Copies of advertisement, statement and appointment 

order dated 01.12.2004 are attached as Annexure-A,B&C)

2. That the competent authority extended the period of employment of the 

officers/officials of Agency Finance & Planning Department from time 

and lastly the appellant along with other officials filed writ petition 

No.917/2007 in the Honourable Peshawar High Court Peshawar for 

regularization. The said writ petition was decide on 17.06.2010 along 

with other connected writ petitions and the Honourable was kind enough 

to accept the writ petition on the ground that under sub section (2) of 

section-19 of NWFP Civil Servants (Amendment) Act, 2005, the 

appellant was regularized and direction was issued to the respondent to 

the said effect. (Copies of extension and judgment dated 17.06.2010 

are attached as Annexure-D&E)

3. That on the basis of High Court Judgment, the appellant was regularized 

vide order dated 27.09.2011 and department also filed CPLA No.437-P 

to 450-P of 2010 against the judgment dated 17.06.2010, which was 

dismissed by the Apex Court on 28.03.2013 and mentioned in that 
judgment that the appellant was declared to be entitled to regularization 

w.e.f 23.07.2005. The Department filed Review Petition before the Apex 

Court which was also dismissed by the Apex Court on 15.09.2014. It is 

pertinent to mention here that when Review Petition of the depairtment 
was dismissed by the Apex Court, the ACS (FATA) mentioned in para 

23 of the summary that Government has no option except to regularize 

the service of the petitioners as well as allocation of a cadre for them in



the Provincial Services as the judgment passed by the Peshawar High 

Court has attained finality as a result of orders passed by the Apex Court 
which the Secretary Establishment mentioned in para 26 of the 

summary that in compliance of the Apex Court orders, the officers 
mentioned in para-10 of the summary can only be adjusted in the FATA 

Secretariat, while creating a separate service cadre. However, it is pointed 

out that with the retirement of each member of the service, the post which 

becomes vacant, will be filled from amongst the PAS/PMS officers, who 

have share in the schedule because those post are borne on the schedule 

of post attached with Pakistan Administrative Service (Composition and 

cadre) Rules, 1954 and Provincial Management Service Rules, 2007. 
(Copies of order dated 27.09.2011, judgment dated 28.03.2013 and 

judgment dated 15.09.2014 and summary are attached as Annexure- 
F,G,H&I)

on

4. That as the appellant has no service structure for prospects of promotion, 
therefore, he filed writ petition No.3722/2016 and during the hearing of 

the case the learned AAG assured the court that the appellant along with 

other officials will be adjusted in Finance department on which the wri];. 
petition was disposed of on 05.12.2019 with the direction to learned 

AAG to undertake to abide by the commitment so made. (Copy of 

judgment dated 05.12.2019 is attached as Annexure-J)

5. That the appellant was adjusted on in attached department Treasuries and 

Accounts Establishment on the post of Assistant Treasury Officer (BPS- 

17) in vide order dated 04.05.2020 instead of Finance department as per 

commitment made by the AAG in the Honourable High Court in writ 
petition No. 3722/2016 and against his cadre/post as the appellant since 

his appointment is working on the post of Agency Finance Officer (BPS- 

17), therefore the appellant filed departmental appeal on 08.09.2021 for 

adjustment on his post of Finance Officer (BPS-17) with due seniority 

from the date of his regularization into service i.e 23.07.2005, which was 

not responded within the statutory period of ninety days. (Copies of
order dated 04.05.2020 and departmental ,appeal are attached as 
Annexure-K&L)

6. That the appellant has no other remedy except to file the instant appeal 
for redressal of his grievance in this Honourable Tribunal 
following grounds amongst others.

on the

GROUNDS;
A. That not taking action on the departmental appeal of the appellant and 

not adjusting the appellant in Finance department on his post of Finance 

Officer (BPS-17) and also not including his name in the seniority list of



V
Finance Officer from due date are against the law, rules, norms of justice 

and fair play.

B. That the officials/officers working on the post of Agency planning 

officers erstwhile in Agency planning cell P«fep Department, merged 

Areas (Tribal Districts) were included in the schedule of PPS cadre 

along with incumbents in their respective grade with immediate effect 
vide notification dated 22.03.2019 and revise their regularization of 

services w.e.f 23.07.2005 vide notification dated 26.05.2021, but the 

appellant was not adjusted in his cadre of Finance Officer (BPS017), 
which means that the appellant was discriminated which is clear 

violation of Article-25 of the Constitution of Pakistan. (Copies of 

notification dated 22.03.2019 and notification dated 26.05.2021 are 

attached as Annexure-M&N)

C. That the AAG assured the court during the proceeding of writ petition 

No.3722/2016 that the appellant along with other officials will be 

adjusted in Finance department on which the writ petition was disposed 

of on 05.12.2019 with the direction to learned AAG to undertake to 

abide by the commitment so made, but despite that the appellant was 

adjusted in attached department of Treasury and Accounts Establishment 
although the appellant was working on the post of Agency Finance 

Officer (BPS-17) before merging of FATA in KP Province and the post 
of Finance Officer (BPS-17) was already exist in Tribal District which is 

evident from the meeting minutes of the meeting hold for the creation of 

posts of district officer (F&P) and others in Tribal Districts, which 

shows the arbitrary attitude of the respondents of not adjusting on the 

post of Finance Officer (BPS-17) on which he was already working 

before merging. (Copy of meeting minutes is attached as Annexure-
O)

D. That the appellant was appointed on contract basis in the year 2004 and 

was regularized w.e.from 23.07.2005, but till date he has not granted his 

due seniority in his cadre and also not actualize his further promotion on 

the basis of that seniority as the appellant has been working in same of 

BPS-17 for more than 16 years.

E. That according to Section-8 of the Civil Servant Act 1973 and Section- 

17 of APT Rules 1989, it is the legal right of every civil servant to 

properly place in seniority list according to his seniority position, but the 

same benefits was not extended to the appellant which is the violation of 
law and rules.



m

F. That not placing the name of the appellant in the seniority list of his 

cadre from due date will cause irreparable loss in the case of promotion 

and monitory benefits in shape of pension etc.

G. That the appellant was not treated according to the law and rules and has 

been deprived from his legal right of seniority in his cadre from due date 

and further promotion on the basis of that sehiority in arbitrary manner 

without fault on his part.

H. That the appellant seeks permission of this Honourable Tribunal to 

advance other ground proof at the time of hearing.

It is therefore most humbly prayed that the appeal o^e appdlant ■ 
may kindly be accepted as prayed for.

API^LLANT '
Muhammad Masood Afridi

/
THROUGH:

M. ASIF YOUSAF^AI 

ADVOCATE SUP OURT,

(TAIMUR Jim KHAN) 

ADVOCATE HIGH COURT,
&

SHAKAR KHAN YOUSAFZAI 

ADVOCATE

CERTIFICATE;
It is certified that no other similar service appeal betwee: 
been filed earlier.

EPONENT

-i
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BEFORE THF KHYBER PAKHTTTNFTHWA SERVICE TinRlTMAi 
PESHAWAR

SERVICE APPEAL No. /2021

Muhammad Masood Afridi VS Govt: OF KP

AFFIDAVIT

I, Muhammad Masood Afridi, Assistant Director (General/Trg) Home & 
Tribal Affairs Department, Khyber Paklitunkhwa, Peshawar (appellant) do 
hereby affimi and declare that the contents of this service iippeafare true and 
correct and nothing has been concealed from this HonourablcLFrTbi^.al.^--'
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-y k-y kl,lLOF.STAFF_0F FINANCE & PLANNING PEPARTMF.'MT^

^4 ^^JCEB^QABTEME'': A

Ffarvic ol'Posi: BPS Mm flif IPor.its
Per Agency

Total!■

■

mW"

liigv

I Execuiivc Ollicer (Finance &.
.^iianning) : x;
Agency Finance Officer

18/1-9 1 7,

i 17 7

Assistant Agency Finance Officer 16 1 7

21: 'A'.; Assistaint/Judget Examiner 11 3■/

712 . 1Junior Scale Stenographer■r:

G 1411'Com|iuter OperaF.-s

77Senior Clerk

1425Junior Clerkt,

7!4Driver

2841Naib OasidG

711Chowlddar

7]S>vee|:>er

133IIS')„ C To toll
■ A

G

'G.F

!

s--

I
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"■■TFVin'NT OF ST

.•i; '' ^iLWg?MTEMENT'^1

,..T

/"
!''f0 :■■ T'Fn-’e of 5ost BPS No of Pfjisfcs

Per Agency
TotaS,

j •'ianning Officer . 17 7
— !- -t

2 rech Officer • 17 1 7
I

y.

Sub Engineer ■ n 2 I14

4 'C'ompiifcr Operator n 7

c Draftsman 11 1 7fC0 .
;

6 . , 9 2 14i'>i.irvcyor

7 Junior Clerk 5 2 14'

Oi'if 

Iff

o Survey Helper : 1 i 7 '.O

Q Naib Qasid 1 3 21
1=3:-vF 7 ■iO ■ Chowkidar 1 1(

• -4'
15 105TOTAL

W

• ;;
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CjQVERNOR’S SECR.ETARIAT (FATA) 
AEilVflM W'lMG PESHAWAR

:■.( ■■ . m:
(iS^> i recommendations ox'^ Selection/Proraotion Committee, the competent
Is- pleased to appoint the following candidates as Agency Finance Officer in

' ((.tl'y-17)iv/jth admissible allowances on contract basis as prescribed in the following term & 
; fWifiitionk-

I
*

5!fit

NAMES-KO FATHER’S NAME PERMANENT ADDRESS . 
Village Lantikai Goli Bagh PO Hoti 
Tchsii & Distt Mardan

I Shah Nawaz Khan Shah Jehan Khan

Najeeb Uilah Shah Nawaz Khan R/O Shega Wazirpagai P.O <& Tehsil 
Laclha SW Agency !
Mohalla Qureshian Akora Khattak 
Distt & Tehsil Nowschra

/.
I .

Sadia Asghar Muhammad Asghar

Village Meri Khel Zarghun Khel 
Dara Adam Khel FR Kohat

Moh i 11 ur-Rehman WazirKhan

FR KohatM.Miisood Afridi Gul Bahadar

te;rj\/i and conditions of employment on contract basis.

I, 'BI’S-17 Pay (6210-465-15510)

will be One year. The contract will automatically be2. Pei iod of contract
terminated on expiry of the stipulated period however it can be extended only 
through a fresh order in writing, by the Competent authority prior to the expiry of 
contract period.

3; Aiumai Increment will be admissible after completion of ous year of service

4, Conveyance allowance as per Government rules.

5: House Rent allowance (As per Government Rules)

6. Leave, TA/DA and medical allowance (as per Government Rules)

7. Notice period for termination of contract:- Two months notice or two months 
salary in lieu thereof.

8. Benevolent Fund:-Same facilities as admissible to government
Servants.

9. Contributoi7 Provident Fund:- 5% of minimum of pay by the employees and 5% 
of contribution by the Government.

10. The employees appointed on contract will not contribute to G.P.Fund and shall 
not l)c entitled to Pension and Gratuity benefits

i L Subsequent to appointment, the employee Will remain on probation ibr a period of 
6 months and if he does not come up to the required standard and skill or fails to 
fulfil the requirement of the post, he will be straightaway terminated from service.

I*
I

\

A

If you agree to the above terms & condition, you should report for duty and sign 
(be agreement as well as produce medical fitness certificiUe from the authorized 
Medical Officer within 10 days of the issuance of thi.s order,In case of nc'n 
j'..-iainp; the duty by any appointee within the stipulated vy.js-fod, his appointmern 
Ol der will stand cancelled, automaticaUy.

I

Sd/-
Deputy Secretary (Admn; •f

■d
v.. ,
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,1 A.U Poliiicai. Agent-s , 
i: aUDCOs(FRs)

- (Finance ^
' '‘“.ton Officer (Bncl8a&Accou„.r.)

Section Offtcer (AucaO ^ pjvns
, 0, All Excentive Engm®Aii Agency Accounts Officcfs
12. PS to Secretary to Governor . .

. Bill Clerk (Admn. Wing)
concerned

I

'/
Hydie Power

& Planning)

S- So in all Agencies,
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■'■'> p;a-r;,-H fn . dated

.■•••

'T’s .See relarial (FATA) 
<;»inpetcn{ authority 

»i>ncc Office,•« (BI>S-].7) to the

J-I2- 200d,thc

I

-^L^^^'OEJ>dsfn^i ----- ;...... .........................

Officer in Finance Cci' 
^lpSSS%"5?S|!iss5.Plnf5fA-S.!?!«SS;'
the sanctioned post of Asstt Agency Finance Officer
in Finance Cell______ ^___________ ________ ^—
Agency Finance Officer Finance & Planning 
Department Khyber Agency. She will draw .salary 
against the sanctioned'post of Asstt Agency Finance
Officer in Finance Cell ________ ^______ i_
Agency Finance Officer Finance & Planning 
Depaitment .Kurram Agency. He will draw salary 
against the sanctioned post of Asstt Agency Finance
Officer in Finance Cell________ ___ —......... ........

"^ency Finance’Oflicer Finance & Planning 
Department Bajaur Agency. He will draw salary 
against the sanctioned post of Asstt Agency Finance 
Officer in Finance Cpll ________________

•^•MasoodAfridi

Najeeb Ullah
iAg,t>4AWl

i
jSadia Asghar

Mohib-ur-Rchman

I

Shah Nawaz Khan

Sd/-
Deputy Secretary (Admn) ...

No,CiS/G/100-19/J^'^-^ 
Dated /^/l|2/2004 
Copy 1.0 j

■s

i Additional Secretary (P&D) -.

t (PR, sph omce Pc.,awa,
4' Chief flnginecr (FATA) Works & Services Department.- 
5. All Political Agents/DCOs (FRs) ,
(i. Director Irrigation & Hydle Power
7. All Executive Officers (Finance.& Planning)
:i, Scdic.n Officer (Budget & Accounts)

iO. All Ur & Hydle Power Diyns m all Age,roles.
i 1. All Agency Accounts Officers ■
12. PS to Scc’-etary to Governor
13. Bill Clerk (Admn Wing)
(4. Officers concerned.

1

; ;

1

i

/: ■■■

/./
■" 1/ •

Secti</n Olllcer (Estab)

e'3

-ii

\



GavE'Rjs/DR'S
/4Df#S.;W0:g.£ESHA\^R

P'-' i , 1. ______
iilij^'ip;;:r;^i,.i.e»fi.c..»tep« - .-|p.-«CT<pto»fp»stij!is,

.... r'y(!7.(ri! FTilVE OFFICER (F^PS-llg)__
SHcr Afeal Khan______ ; ' -
Ahni^l Tjawaz. _ __

■■■ AGKNCYnNAiw ___
i ' - IfaEurtNowj? n;gi-s>a)

' MrMasood/^Kii___ :„. Mohmatitl ------------- --------------
3.. ' ' ■ '

....Mqiiib-ur-R-ghman
N;aj eclnil 1 ah
’ 'AWlffNG OIFFICEE {BPS-17)

!• I I'j’-ifl'ijiah_______________________ _
M1111 a a»mad Irfan______ _______ _
Muhan imad Hamid ■_____ ..■-
Miii)ammad Rchman___'
f'/ii Rahuliah ______________ _
hAjiir Muhammad____________

n. E srar Ah mad Khan _____ ', ■_
■"' ~A~i^ir5:TANT AGENCY FINANCE QFWCFJMBPSJ^

Orakzai
kurrain

. Khvber Agency
I3iijaur

s i.B-^.....
I

Ikl Khybcr
kurram3^. i SWAI- 11. '.••• ••.•»•r*

> PH,Cs Bajaur
Mohmand
Khybcr

■'I

Orakzai
A- KurramCCl NWA

SWA

AJhib Habib_
Anyar Ali__
Viadi Hussain

f
.6 NWA

■1 KhybcrOaisar Munir,15

COMPUTER OPERATOR (BPS-jr)B: Bajaur___.___
li^ja^[
Mohmand___
Mohmand
Mohmand

Rooiiullah ___ _____
[h.:ro:.: Sha.h__________
Shah! Room__________
Masood ur Rcbman ___
Muiiammad Naccjii____
khan Muhammad J___

'; 'Samarllayat_________
rcijscenullah______ ;__

1-aliii Kha^l ......... .........
M ai ik 'EYj ..________
K amal Hussain
Muhammad Javed Iqbal
Hil-analullah_________

" Nauro/. Khan ____
Miflayat.uHah_________
Zubair Alnnad_______

“ Icashi f_A^m________
" Mian Yasir Mayai__

!‘i

Khybcr
t.-' Khybcr

Khybcr !•
f'k hOrakzai

Orakzai
Kurram•fjr>

1 ir
KurramiT, NWA
NWA
NWA

,'r
?

(.S'. SWA
SWAr7 SWArs.

-iSd/-
Deputy Secretary (Admn)

A
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a; !aX°Se%ce^Finance & PlanningDepartments 
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f.c'lori Officer (Audit) Governor's Secretariat

Officers/■■I /^qericy i‘\c(';ouni:s 
t 'l • lo Chief Secretary NWFP , , 
Ol ,;cers/Ofricicils concerned: 
p;j to Secretary (FATA). , ; .
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go^/ernor’s secretariat
"®MJNlSTRATION:WiNG
war.SAK ROAD PESHAVWR

!'Tere3l: jDiiblic^rvice^,.^
"jiPost & Name of

(BFS-jg)
^Sb:i; Afe?J..K.^n

’ Ahinaci Nawaz___________ ____

Shall Nawaz iChan .............. ;,...... .. ............... ..........
■ m: mSmoJ Xtridi ...... _ :............................................... ...............
Ms: SadkAsjtoL^-^—-- ........... ...... ........ .............

'M<)hib^HTchman____ ___
Naicebullah . _______

pT/yMNING OFFICER (BPS471

—~.rrif«Min«ru->---uRC»«n-r-

I Frcscirat Place of PostiBg
S„Na

Khyber Agenev..........
i Bajaur____________

A(

Kurram \
SWA

Bajaur...........
Mohmand....

'j^yber____
Orakzm /___
Kurr^____
NWA' ”

Fariduilah ...
M i.i hammaclirfai__
Muhammacl Hamid_ 
M uhammad Reiiman
Mid^ujlah_____ _
Faqir Muhammad 
Lsrar Ahmad Khan ■

•i .

/S

• ;• b;

SWA
•1

■w agency.finance officer
"'■ .. __ Qrakzai__________

” Kurram ____

ASSISTANT,:'R IXvf
Aftab Habib 
Anwar AliA-

}] 2iifc
W NWAI-....... Hadi Hussain 

Oaisar Munir __
CQMPUTF.R OPERATOR (BPS-lp _

RoohiUHh............ ...... ....
Feroz Shah ................
S h abi Room________
Maiiioodjir Rehman______ _
M i'ihjim_raad Naeem______
kiian_Mj^amm;ad _____ ___
Sarnar Hayal................. ........
' I 'chsccnullah _________
Muhammad Zahir ICaan......

i
Khyber

■b
I1 I ■ J^jaur..... .......

Ba.jaur.....
Mohnnand

1
"wx
n

j Mohmaiid
Mohmand

’■d;

j Khyber
i).

Kli^yber __
Khyber ^...... ...
Orakzai

f' 7
I

f:s*
'T Orak/.d

Kurram
Kurram

'"i Malik Taj___ ________
Kam ai_H ussain.............
Miihanimad Javed Iqbal
i-i'ikmfitullah.... ..............
J'vl auroz Khan________
Hidayatullah ...........
/a/ibair Ajimad_______
Kasiiif Asiam________

I.1
'll

i: K ;■K NWA
nwa'
NWA
"SWA.

Is ! ;i.

1 d.

'I

7

SWA1,7
»7 sei-

Deputy Secretary (Admn)Am-
It. ; • •

.4.7
«Sr ' ■ 4Mr . i
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. ,,,*Bonal Accountant General (PR) S* Olte P^hawar
, «tditional Secretary (F&R) Governor s Seore.ana>

Sactibn Officer (Audit) Governor s Sec 

All Agency Accounts Officers 
P'S to Chief Secretary NWFP 
Officers/Officials concerned.

I ^ PS to Secretary (FA FA)
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(ADMINSSTRATION DEPARTMENT)
•i

I .
rp’

I

J- The Competent Authority is pleased to 

the 'fdilbwing employees of Agency Finance & Planning 

1 bn their previou^JdrmskConditions for the period uplo 30-06-2007

?: &Ho.CS/lc/1O0-19(OfficMs}f

f" oxtervi contract period ofiiill
Department
vi/heir ralter'lhe contract shall cease;- , ,•

.■'-ySsB-C- : JlExtciiiisioW'Fcriocll ■ J ■■' I i-

I Flacgbf^PostingPost & Name -
'abnr.ni ITWE OFFICER-^BPS-IS)-

01 -n9-20Q6 to 30-06-2007 
01-b9''2006 to 30-06-2007_ - KhyberrAgency ^ 

Bajaur 
Sher Afeal Khan
.bWi.af.i Nawaz _____

.......AGliilNT’Y FINANCE OFFICER (BFS:i7}__---- ,
Hydrogeology Division Pesiiav/ar 01_-09 2006 to 30-06-2007 

~mT09-2Q06 to 30-06-2007
'01-09-2006 to 30-06-2007__
'mD09-2006 to 30-06-2007

M.’Masood Afridi_ 
Ms. Sadia Asgiiar•i! Khyberf - ?I; OrakzaiMohib-iir-Rehman
Ngjeebuiiah..W:.'...... SWA...4.

FT .iaNNING officer (BPSrn) !
01 -09:20j)Ato 30-06-2007 

"br-b9-2006 to 30-06-2007 
lj!~09-2006 to30-06-.20b7_ 
' 0 M)9-2b66
~ni_-09-^Q~^o_30-06b2QQ7 
■ 0j_-^--20^6 to 3Q-06-2Q07 
b 1 -n9-2006To 30-06-2007

Bajaur_^_.
Mohmand

.Faridullah________

.Muhammad Irfan 
j Muhammad 
' Mi;!i)a)'.uiTiad Rehinan_
Miftahuiiah________
Faqir Muhammad 
Lsrar Ahmad Khan

1
C.

Khyber
Orakzai__
Kurram

3
4.
r

NWA,'6. SWA .
...'a^CTANT agency finance officer (BPS-M

7:
IS• '•? o.•1 01 -09-2006 to 30-06-2007

b 1 -09-2006 to 30-06-2007 
bl-09'-2006 to 30-06-2007

|y KurramAnwar All__
I-iadi Hussain

] INWA i2.
Khyber

'c~or^irmR opei^tor (BPS-i i)
Mtohmand

! Qaisar Munir ■ i,J

!r E,I Ol-ObCGOb to 30-06-2007 
0"l.09-2006 to 30-06-2007 
■01-09-2006 to 30-06-2007 

“”01-09-2006 to 30-06-2007
-jY,_(;i\j.2Qb6 to 30-06-2007 
"q j .091200610 '30-06-2007 

...... '7^“ 'oi-09-2006 to 30-06-2007
01-09-2006 to 3 0-06-2007
()7:b9-20b6 to 30-06-2007 

. ojhob-^bbblo 3 2-06-200^ 
0 J .09-2006 tc .30-06-2007 

"bT-~Q9-20b6 to 30-06-2007

Shahi Room_________
Muhammad Naeem__ _
Izrail Muhammad____
Samar Hayat..._______
Teh.secnullah________
.Kainai .Hussain... ..........
Muhammad .laved Iqbal 
Hikmatuilah
N.auroz idian_______ _
J-Iidayatuilaii__ ;__ ___
Zubair Ahmad •____

1- 1. 1
Mohmand
Khyber
Khyber

IZ.

3 I-.l
r :f. ...M bii
nil

4.
IKhyber

Kurram
5. t

Kurram7
NWA ;o

■■

NWA9
NWA :
SWA:'-:.

10.
4)1.

S WAIKashif Aslarn ■I12.
i i!5WEF.F.ER (BFS-l)E. 01-12-200£t()JPj;0^2p07_ _ 

0H2~-2bQ6 to 30-06-2007 
01 -12-2006 to 302P6j;2007__ 
0r-T2l2bb6 to 30-06-2007

Mohmand Agency_____
drakzai Agency______
NorthlWaziristan Agency 
South Waziristan Agency

M uzam in i 1 Shah 
Muhammad Sahib 
Ansa Ian Mas' h _
AmJJ.d ______

1
2.. 34hi- ri ■ ■ • Wl:a 3

' iCif4,II1: v;;|fti-v ■ 3;>C'
-i.-2-

fi

!rs: ■ r I- ■
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Khyber Agency___
:B^auE;^encjA;:_' .

rJAiiaiv--'

> . i'-lnrooi:v-|i.ir--Rcishid 
'■Y'oi.is?jf Khan

_ 01 -12-2006 to 3(^6-200rA . 
■01^12^2006 to ^-0^007 "

!
-t;

i ."'Vi >•
■i

■ •>
: SECRETARY (ADMM. & CWRD).; yy

Hf/6/2d07

'f :2:::>iicre[ary Finance Department Civii Secretariat (FATA) 
mmMs7^ T T3j,^j.e|ary P&D Department:Civil. Secretariat'(FATA) :.

■vclditionai Accountant General (PR) Sub Office Peshawar
A.!) Political Agents............... -.

■ 'Al! Executive Officers, Agency Finance & Planning Departments 
G. ‘ . /'iS Agency Finance Officer, Finance & Planning Departments 

- G". . Auction Officer (Budget fii Accounts) Givi! Secretariat (FATA) ■
■it iiil 8-^ , Sectidn Officer (Audit) Civil Secretariat (FATA) ■ ■

9 ' ■ /:d! Agency Accounts Officers 
15:81-. 1Q. ' P5 to Ghief Secretary NWFP ..
'It.'QZ' 11. Officers/Officials concerned. •

■j 1-i

...........................................................................................................................■ ■- '

:A-; ■i:

v.;:
•i.

: -T ■I

s
■1.

(IHSANULLAH KHAN) - 
Section Officer (Estab)
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Judgment Sheet ■>

IN THE PESHAWAR HIGH COUflT, PESHAWAR^'

:...(u£.:
rJUDICIAL DEPARTMENT

200No of.

. ■ JUDGMENT
id-LO.:.-' (rfi -Diitc of hearing

Appcllant/Pctitioner (s){/L,. .fuh&l

^ ^ JaJui-n^d fiiktui-tuiJidt ^rtc

EJAZ AFZAL KHAN, C. J.-' By this

judgment, we propose to decide Writ Petitions'

ii'f Respondent

;

d !■;

f,-/ •
i

Nos.917,970,971,972,1002,1003,1004,1005,1006,
■ i I

|:|.
112, 1013,1072, 1335 of 2007 and 2899 of 2009,

wherein the petitioners have asked for the, issuance
\

of an appropriate writ directing the respondents to 

regularize them in accordance with the requirements 

of'NWFP Civil Servants' (Amendment) Act, 2005 , 

(IX of 2005) adding subsection (2) to section 19 of 

the Civil Servants Act, 1973.

Learned counsel appearing on behalt 

of the petitioners contended that where the 

petitioners were appointed on contract against the 

sanctioned posts and were selected in a prescribed 

manner, their ca.se'clearly and squarely fell within- 

the purview of section 19(2) of tlic Act, theicloie, 

they are to be regularized at par with those who are

IT I

r.: UP

G
; 'i

..i

2.

\

, -h' HA.PT:■i:

^(7
:,..G'.i-'r.■i:

I

I
qM ■■i

•fi.
•;g.

V'O
■IP
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ir i
■ii: ! 

■ ; similarly placed and positioned. The learned

counsel to support their contentions also placed
r

! reliance on the cases of Br. Rizwanullah and .42!;

others-Vs-GoWrnment of NWFP throiigii Chief
I

Secretary, NWFP, Peshawar and 4 others-(2009

PLC (C.S) 389f Mass Shagiifta Sved-Vs- Govt ©f

NWFP through'Secretary Zakat, Uslhi% Welfare

and Women Development Department Peshawar
I in Writ Petition No.1731/2006 decided on

4.7.2007 and Inayatu! Hag ctc.-Vs-E.B.O. etc. InI 1

Writ Petition 1662/7.037 decided on 14.1.2010.
V

As against that, the learned counsel 

appearing on behalf of the respondents contended 

that where the law requires that the posts of grade-

3.
)
tm I

J4-: I-
1

16 and above are to be filled tluough Public Service

Commission even on contract, the appointments of
i/

the petitioners made otherwise, cannot be said to■;

i .

have been made . in a prescribed manner. The7n
learned DAG by referring to the relevant portion of

the order of appointing the petitioners contended
2 f

that where the petitioners themselves accepted the 

terms and conditions of their appointments and 

agreed to be employees on dontract, they could hot

'!T c.: I-'
"■ r ■

.A'
'I A

-I
il .'U-

..lir
1

I
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turn round after a couple of years to say that they
I

be regularized.

7. We have gone through the record 

carefully and considered the submissions of the 

learned counsel for the parties.

Before we proceed to discuss tlic case, 

it is worthwhile to refer to the relevant provision of
_ _-i

law which runs as under:-

8.

C
''T'f “19(1);1

I
i

i
• , (2) A person though selected for

appointment in the prescribed manner to a 

service or post on or after the 1st day of July 

2001, till the commencement of I he said 

Act, but appointment on contraci basis, 

shall, with effect from the commencement 

of the said Act, be deemed to have been 

appointed, bn a regular basis. All such 

persons and the persons appointed, on 

regular basis to a service or post in the 

prescribed, manner after the commencement 

of the said Act shall, for all intents and 

purposes be civil servant, except for the 

purpose of pension or gratuity. Such a civil 

. servant shall, in lieu of pension and gratuity, 

be' entitled to receive such amount 

contributed by him towards the Conlri butory 

Provident.Fund along with the contributions

I:

.V '

j

A.; &■

1
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-.f'
;•

I
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A- (

vh-hh-ilR h ■■
P&aho".v.-;; i CoUFi' ■

1

i—s’r-'



•••
■4“ ■ ,

■ M

'M.
■\r

0 ■
I

■■'I'rfr ■

made by Government to his account in the 

said fund, in the prescribed manner.” 

Provided ..........
«:■ ;

\

(
'!i; i I

9.. ■ A look at the above quoted provision 

ir a person is appointed in a 

or post on or after 

the 1st day of July, 2001 till the commencement of 

the Act, 2005 on-contract basis, shall, with effect 

from the commencement of the said Act,, be d :.;emed 

to -have been appoihted on regular basis and he shall 

be treated as Civil Servant for all intents and 

purposes except for the purpose of pension or 

gratuity. Now the question arises whether the case 

of the petitioners falls within the purview of the 

provision quoted above. The answer to the qucsticn 

is in the affirmative because it cannot be disputed 

the record that they were appointed on contracLi 

basis after the crucial date mentioned above against 

the sanctioned posts and in a prescribed manner.

Next comes the question whether the

petitioners have been appointed in a prescribed 

manner, the answer to this question cannot be given

would reveal that if;•

prescribed manner to a service;
■:

1

J.

1

I
I

,•
1

l-

■k.
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[if

without referring to section 25 of the Civil Servants 

Act, 1973 which reads as under;-

■ja-;

/

“25 Appointment of persons on contract, 
etc.—The Govemor or

I
I

any person 

authorized by the Governor in that behalf .

.1

..
r-i

may, on. such terms and conditions as he 

may specify in each case, appoint persons on 

contract basis, or on work-charged basis, or 

who are paid out of contingencies:
Provided

'1

■d:

t it;

.91

■kC
A perusal of section quoted above 

reveals that the Governor or any other person 

authorized by him in this behall'can, on sLi(.:h terms 

and conditions, he may specify in each c.ase, appoint 

person on contract basis. This is the only provision, 

which deals with the appointment on contmet. The 

appointment of the petitioner made in conformity 

with this provision shall be deemed to hav’c 

made in a prescribed manner. During the course of 

arguments, we asked the learned DAG point black 

whether the contract employees who have been

Tl.!

14- \

: Ir.

ill

Idi

■oecn

Idi.;
I

Ik

i. '.O

!■ \

regularized under the Act were also appointed

Commission and if so, ;"!:through Public Sr ."'/ice-4ih '!4- , 
■4.' should cite the,case, if any, but he could not cite

I ■

the petitioners are required to be
(MM

any. When so,
i:

t
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regularized. Quite apart from this, when 

similar’y placed

many other

positioned

regularized under the judgments of this 

rendered in the cases of Dr. Rizwan.illith

■' arc nave been
t

Court■m

and 42

others-Vs-Govcrnment nf NWFP through f 

Secretary.

:cf

Peshawc;' and 4 otherr '■/,d09

£LC (C.S) 389). Miss Shagufta Sved^Vs- of■ -i
1

NWFP through Secretary Zakat. Ushr^

am! Women DcvelODment Department 

illJ^Petit5onM.f731/2006^and fnavatui Har
T ■, ' • •

etc.-Vs-E.D.O. etc, in Writ Petition 1 <^62/2007 

^^P***^)* it would be rather unjust and unfair to 

deny the same right to the petitioners. We thus 

allow these writ petitions a rd direct the respondents 

to regularize the petitioners.

I•.•r
IM.-
V-'

ii'- •

• i::

■"'i:

r-i
I u- I- / O

Dated: 17.6.2010 ,
( . ■
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FATA SECRETARIAT, ^ ,
(Admn & Coord Department) / 
WARSAK ROAD PESHAWAR

I/

I!*®* I

in continuation of office order No. FS/E/100-19 (officeis) vol-

3/7688-98 dated;27/6/20ll and in compliance with the order of Peshawar
court Peshawar dated O8-9-2011 in C.O.C. no. 38/2011 filed in m\t 

the services of the following officers are hereby
High
petition NO.917/2007 (D) 
regularized which shall be subject to the final decision in the C.P.L.A. All 
benefits received under the impugned judgment in C.P.L.A. including the

order of regularization shall be recoverable from the person and assets of 
the petitioners, if the department succeeded in undoing the judgment of 

the Peshawar High Court in the C.P.L.A.

rirwoT Name __
! . 1.' Sher Afzal
i Masood /M'ridi
I ““ "I'rMoliFb-’ui^Reh ma?i

BS!-■ Designation
18Executive Officer F&P
17Agency Finance Officer 

bAgc-ncy Financ¥ Officer
I _________ ____________ __ ___________________________

"i^ency Finance Officer 
"Agency PlannFng Officer 
‘ "Agency Plannlng'ofi^cer
' Agency Planning officer
"Agenc^F^nning officer
Agency Planning Officer___

’ Agency'Planning’Officel'
"Acrency Finance Officer_____

' Asstt: Agency Finance Officer 
’ Asstt: Agency Finance Officer
'"y^sttT’Agency ^ri^'ce Officer

117
174. Najeebullah
17Faridullah5.
17Muhammad Hamid6.
17Muhammad Rehman7.
17I- Miftahullah8.

I------------ 17Faqir Muhammad 
Israr Ahmad Khan 
Misrsadli'rA'sghaF 
Hacli Hussain__ _
Qaisar Munir

9. ■R?10.
1711.
1612.
1613.
1614. Anwar Ali

ADDITIONAL CHIEFSSCRDTARY(FATAmsoT-i’]i\So. PS/e/iOO-16 (offseers) Vo!-A/ 
Dated:l7/9/Z0ii.
Copy to:-

1. secretary Finance Department, fata secretariat.
2. Secretary PSD Department, FATA Secretariat.
3. Additional, Accountant General (PR) sub Office Peshawar.
4. The Director, irr: & Hydle Power, FATA Secretariat.
5. The Deputy Director (G.W.), fata secretariat.
6.. All Political Agents.
7.. Ail Executive Officers, Agency Finance & Planning Department.
8.. All Agency Finance Officers, Finance & Planning Department. 
£).. section o“icer (B&A), FATA secretariat.

10. section Officer (Audit), FATA Secretariat.
11.. All Agency Accounts Officers.
12. P.s. to Chief secretary Khyber Pakhtunkhwa.
13. Officers concerned

i

(Muhammad i^bas Khar 
section Offieer (Esta/

r’v

]

\
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jM:Cf I f FATF COTJKT OF PyU<TSTAN

(A pp ell ate J uris dictioja)

JVlI'. Ju'jliee Jav»nvad S. IChawaja 
Ml’. Justice Klailji Az'if Hussain

Civil relirion.s >.Ios.']37-F to dSQ-P of 2010f
(.'.i;,IIII:;I ihc jndgiiienl dated 17.i5.2010 of tlte Peshawar 
hi>;h Court, Pivrliawar passed m V/rit Petitions Nos.9]7, 
'■' ■'U, 002,1003,1004,1005, IDOfi, 1012,1013,1072,
ir.'s r.f 21)07 and 'vVi it Petition No.2899 of 2009)

The Ailuitiona.1 Chief Secret,iry FATA and others . ..Petitioners in all cases
^^crsus

.MuJiP.rr.inod hla.sud AJrid .and others 
Moliib ur Rohman 
Mu h a m.m a d Ha mi, d 
F.;rar Ahmvid 
h h ih .arn mn cl P el i in an 
.Saida Asnhar 
Farid Flllah 
l-l.ije.'b I 
C’aiser Mvineev 
I ladi. Ffii''sain:
Faqir M'liliaminad 
Mittah TMah 
. Vin vai- .Fli

(Respondent in CP-437-P/2010) 
(Respondent in CP-438-P/2010) 
(Respondent in CP-439-P/2010) 
(Respondent in CP-440-P/2010) 
(Respondent in CP-441-P/2010) 
(Respondent in CP-442-P/2010) 
(Respondent in CP-443-P/2010) 
(Respondent in CP-444-P/ 2010) 
(Resp ondent in CP-445-P/ 2010) 
(Re.spo.,adent in CP-446-P/ 2010) 
(Respondent in CP-447-P/2010) 
(Re.spondent in CP-448-P/2010) 
(Respondent in CP-449-P/2010)

For the Potitionerf.s); Mr. Abdul Latii Yousafzai, Sr. ASC

F'or Respondent No.l; Mr. Ijaz Anwar-, ASC

For R,\';ponden1-,'; No.s.2-4; N.R.

Date of T Tearing: 23.03.2013

ORDER

J 'OMlDiLS^JikiWHljiL-L: The petitioner namely the Additional Cliief Secretary 

FAO’A i,m,]iu£ns the judgment of the High Court dated 17.6.2010. We have heard 

luirnod counsel for both sides and have also gone tluougii the record and the law 

inclndmg the North-West Frontier Province Civil Servants (Amendment) Act, 2005'. ’ 

The relevant part of the said statute is contained in Section 19(2) thereof. For ease of 

roferenc,-;, the same is reproduced as under:-

"(2) A permi though selected for appointment in the prescribed 
tiirnmr.r to a service or post on or after the day of July, 2001 till ilv 
commencement of the. said Act, but appointed on contract basis, shall, with 
ej yet from the commencement of the said act, be deemed to luive been appointed 
on regular basis. All such persons and the persons appointed on regidar basis 
to a sennee or post m the prescribed manner after the commencement of the 
Sind Act shall, for all intemts and purposes be civil servant, except for the 
purpose of pension or gratuity. Such,a civil seivant shall, in lieu of pension 
am gratiuly, be. enlilled to receive such amount contributed by him toioards

C

F ■

///
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c . - . vnth the -coninbut-Lon made by
- J'rovidcnt^ ' V :h^ Cnnirdniioi'y 

Chivertirverit to Iris accoun ; while, decidmg the 

o£ tlus that the 

m which they

,1-that the High Court has

account
the exten-1 lionet is aggtie^redtoThe T'ciiu

i and it is ou

g-rade, above the gi-ade

tlurough the above

that the High Court only

in its jadginent^ l^.ft some ambiguity

claiming rege

rnn'.lvr
.ilMlzation m a

o-ndentn arei. resp cited legal provision
conlxact. Having go^^^ 

are clear

1' iwrc employed on allowed the

tlin impugned judgment

v;,.„ Bled by *e respondents

, we
; ■ and tlreirto regularizeli directing the petitioner 

tinned statute 

danftotion that the respondents (who were

in the san\e grade m

f
. In this view of the matter,

with die above mensorvice.h in accordance

of the opinion an 

before die

d nialce this
vHi are

regularized in

tract basis when dieir contact p

High Court) shall stand
piMUioners 

v.'hich they

Learned counsel for the respon

eriods expired.

C bad been working on con
dents does hot'object to this flndinB.

entitled towerethat the respondents

above w.e.f.

contend

with Section 19(2)

. The law itself was enacted on

1-Te does, however,

i n accordance
the date 

23.7,2005. As such 

w.e.f. 23.7.2005. They

reeiilariz.ition m

nent of the said statutecommencer
entitled to regularization

elits .or the perroddtey were not paid tlreir et—.s,

t-of the 

within the ambit of 

ointed on

declared to bellic respondents are

also endtledtobackbenare
This is the purporreinstated in service, 

that contract employees fallmg
ending on 27.6.2011 when they were 

Prw which expiressly stipulates ..

of the Amended Act

c
shall be deemed to have been app

23.7.2005. Since the lawSection 19(2)
ent of the said Act i.e.

Par basis w.e.f, the commencem

al fiction, made the
regi

itself had, through a leg

t follows that the respoiadents were also

v/.e.f.pondents regular employees 

entitled to emoluments w.e

res

,f. the

23,7.2005 i

said date.
ondents have already 

ts that in tliis order it may

ounsel tor Ihe petitioners slates tlrat flte lesp
l,e anted c3,

for the said period. He, therefore, reques

■will not be entitled to receive
rccc,ivcd

be clarified that respondents
emoluments in respeqt of m
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in.; ijcrinij. for ^'sdiich they had ahready received the same. Tlais is a reasonable

n'niie-.si. A clarification is, therefore, made accordingly.i

'letitions are di.sposed of accordingly in the above terms.•f..---"..n 1

f \

vIa
;

1 o i] Jawwad S. Khawaja, J 
Sd/- Khilji Arif Hussain, J

!
I Sd/-.!J
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I N! THS SUPRSA4E COURT OF PAKISTAN
(Ee’.'iew;urisdiction)

pTcsen S::
N'lr. Justice Ja’vwad S. Khawaja
Mr. Jrioticc Mushii' Alam
Mi', Justice Dost Muhamiuad Khan

ClNlAs-lNN, 135, a?'N N39,141,143,145,147, U9,151,153,155. il57 & 159 ol^ 20:1 d
i'r...- pc!'mis!.;on,l:o iilu CRPs against the judgment of this Court dated 25.3.2014 passed in Cl-’- 
-■;,'7-f’/2iVI0 etc.)

IN
MC.? Nos.Nil in Civil Fetiticui Nos.437-F to 450-F of .2010

Fetilioiier(s)T! tt: rVcldilioncii Secretai'y r AT.A. aitd otiier.s
-'Eitsii.q

MiLtiaffiEiad Masood AItkIi and others Respondent's)

Mr. M. Ajmal Klran, ASC/AOR.i.'O;; ''he apolicant(s): 

No;- the respondent(s):

■1

Mr, Ejaz Anwar, ASC 
Mr. M. S. Kliattak, AOR

Ms, Ambreen Abbasi, Addl, AGFor Govt, of bh'K:

15.09.2014.Oate of Hearm.;;:

ORDER

f3'/>n./v-a,d S- Khawaja, T,~ We have heard leavjied counsel .for the applicants. These 

barred by 2.49 days and no valid reason has been given to justifv.rij.-'plications are

C'.:ndonation of delay. In fact it h^s been stated iir para 2 of the application that it is on 

■'account of .i.nternal meetings and procecUu'es of the government that the filing of these

applications was delayed. This can hardly be a ground for condoiring delay. .Additionalh', 

M'l. Abdul Latii Yousafeai, learned Advocate General while appeariirg on behalf of the 

petitioner-government has given a certificate to the effect that these are .not ca.ses fit for 

review. It was Mr. Yousafzai who had appeared in the petitions when the same 

dis.missed. hr view of the foregoiirg discussion, we find no reason to allow these 

applications. The same are, therefore, dismissed.

were

. /y-

Sd/- JavAvad S. Khawaja,]
SdA Miishir Alam,J
Sd/" Dost Muhammad Khan,..I4,..r.-’.tw..!

’ -V

k/' o•h. . i Certifiedo,/ spy
v. !. •.V

? •c;. ;•

151" September,-.IdM .■
*'.Al. .Ar.lifii'Malik

K. ' ...........
_ intendent 

Suprertfe fourt of Pakistan 
' Islamabad

A''
A

/



F A T A S E C R E'T A R S A T ■ ^ i
(ADMINiSTPATlOii fhlFPASmUCnJRE EtCOORDIWATiOfM DEPAS^:Mn!T)

SUMMARY FOR GOVER^IOR KNYBER PAKHTUNKHWA'
SUBJECT :

The Federal Government created various categories of posts for establishment of

Finance &-Planning Cells in September 20Q3 with the following break-up:- 

Mame of Cell

■, !

S.No fio of posts

(i) Finance Gel! , 
Planning Ceil

70
(ii) 238

The Cells were made functional in all Agencies with effect from .01-12-2004 by 

adjustment of defunct FATA DC's staff from surplus pool as well as making fresh 

appointments afterj fuh'lllment of coc'ai forrna,!ities such as press advertisement and 

seiection of eligible'.candidates through Departmental'Selection Committee. Mames

persons appointed on contract basis are as under:- /
■ !

I S.IMq, I.IMarbe

2-

cf

I Designation

1. Sher Afzai Khan 
Ahrnad Mawaz 
M. lyiasood Afridi 
Ms. Sadia Asghar
Mohib-ur-Rehman

Executive Officer fBS-18) 
Executive Officer (B.S-18)_____
Agency Finance Officer:(BS-l?)' 
Agency.Finance Officer (BS-17) 
Agency Finance Officer (BS-17)

2.
3.
4.
5.
6. .Majeebuliah

Faridullah
Agency Finance Officer (BS-17)
Agency Planning Officer (BS-17) 
Agency Planning Officer (BS-17) 
Agency Pianning Officer (BS-17j

'■Agency Pianning Officer (B5-17)
Agency Panning Officer 
Agency Pianning Officer (3S-17)

7.
8. Muhammad Hamid
S'. Muhammad Rehrnan i

10. Miftahullah
11. Faqir Muhammad 

israr Ahmad Khan12.
13. Anwar A!i Asstt: Agency Finance Officer (BS-16)

As.stt: Agency Finance Officer (BS-16)14. Hadi Hussain
15. Qaisar Munir Asstt: Agency Finance Officer (BS-16)

Ihe above employees performed duties till 30-05-2007 on their respec 

with .periodical extension in contract. However their services 

contracts on 30-06-2007. Aggrieved with the above action, they lodged petition in 

Peshawar High Court Peshawar .seeking the remedy of reinstatement as well as

3-
itive posts.

were ceased on expiry of

regularization of service. The Court decided their re-instatement in service and through 

another decision ih Writ Petition h'6.917/2007 (D) and C.O.C MO.3B/2011, subsequently .
regularized their ^services as per Judgment 'dated 08-09-2011 {Annexure-P, and Ins 

impiementation 'thereof, this . department reguiarization 

{AmerMre-^H) and .dated 05-04-2012 ■{AmeKme-411).
Order dated 27-09-2011

■ :■
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^ifr ‘./4- Their regularization im service was subject to final decision of the Supreme Court 
of Pakistan where FATA Secretariat had ffled CPtA against the Judgment

High Coert Peshawar. The case cants sp for hearing :n the apex Coort on 28-03-201-S 

per tudgmem iA«ne.mrs-lv) which contains the foilowing salierrt decision:-

of Peshavi/ar

2? ,imfiSi
1

(i)i ;As per Para-2 of the Juagment, the petitioners are entitled to 
egulanzation with effect froir, 23-07-2005 under MWFP Civil Servant

(Amendment) Act 2005 {Annexare-V). ^
i
IH:

i in fine with
1973), according to which tSX^^Su1 

gratpitT, be entitled to receive .uch a;ol con;(,b:t

maTbvthe *he con Jbutlon
made by the Government to their account in the said Fund i^AmenZ

. .5- In, view of decision of Apex Court,•;i

the Governor Khyber PakhtunkhvA/a is 

services of the a.bove 15 Officers with

on as highlighted in Para-4 (i) & (ii) above.

Proposal at para-5 above is submitted for approval of the Governo

■Pakhtusikhwa, please.

i.'
requested td' accord approval for regularization of 
effect from 23-07-ko05 in the light of dedsii

I!

6-
r Khyl>er

'
I;

X ••

■:dp>,
•'1 -fiscletary AI&C (FATA)ADDmONAI CHIElf setRFTARV iFSTA|

.■Af ■

r ; ■

/

Hbs
&

CHIEF SECRETARY. il[VBER PAKHTUiSIttHWA
Ps3h;.:w;ii'- ■

•c ir

8. Please-examine. '-:7/
/

■ v.>

07.06.2013

‘M- '*■
V , ?■ ■.

^ 'J
•}

1
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FATA secretariat has submitted case for regularization of
15 contract employees in BS-16 to BS-i8, in pursuance of judgment

Court of

9.

■High Court upheld by the Supreme '
the benefit of. the Khyber

of the Peshawar
extending the petitionersIF^akistan,

PaklTitunkhvv^a Civil Seivants 2005. FATA, (Amendment) Act.
Clear whether the petitioners includeSecretariat has not made it 

suiplus employees of defunct FATA DC, whose case stands decided 

in the judgment of; Ap^x Court in Civil Appeal NO.116-P/2010
I(Annex-VIl)', or othewdse. ,

section 19 of the, Khyber PakhtunMiwa Civil, Sewants10'.ri- provides that peicsons appointed hi the presafoed mannerAct, 1973,
on or| after P’ July. 20011 till 23^^ July. 2005 on contract basis be 

deerped to have been appointed on regular basis (/\nnex-V). As 

given .in section 7(1) (a) (i) of the Khyber Palditunidiwa Public Service 

Ordinance, . 1978, recrurlment of person to the civil

.1 ii i

. 1
'i

Commission
services of the Province and civil posts in connection with the affairs 

pf the; Province in basic pay scale 16 and above or equivalent is the 

of the Commission (Annex-Mll). However, as mentioned in

t
1

I
■1
, ,1

functi on
appointed through Departmentalpara-2, the petitioners were 

Selection Committee and not in the manner prescribed by law.
in .view the of above, FATA Secretariat is required to fileh-ni.

[ ■ review petition In the. Apex Court. Similarly, Law Deparfment may 

.also require the Advocate General, Khyber PaWitunklJwa,. to delend 

.' the interest of the Provincial Government in the matter.
Law Department may add views, en-route.

I-!
i

12.■:S'
-i (IV-3 •1

■i !. (SheJmxikh Arbab) 
Secret.ar/ Es'talDlishment' 

.June 14, 2013

■ J i
j

i

■1

1 ■■ Chief Secretary. Palchtunkhwa.
■ ! 7{

1
•| :
1

Please:adld'Views.\ 13. ■■ J X"

. GRIEF SECF^ETAR'
14.0G.2013'! iI

'' \i, ■SEGR'I I i
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examined. Establishment Department agrees
with the views/ contments of the Law Department at paras 14.15 and 16 

. In compliance with the Apex Court orders, the officers
10 of the summary can only be adjusted in the PAT A

Summary2#'.

of the summary
mentioned in para- 
SecretariM. while creating n separate servieo cadre. However, it is

pointed out that with the retirement of each member of the service, the 

post which becomes vacant, will be filled from amongst the PAS/PMS 

ets. who have share in the schedule because these post are home on 

the schedule of posts attached with the Pakistan Administrative Service 

(Composition and Cadre) Rules, 1954 and Provincial Management

offic

Service Rules, 2007.

(Dr. Alchtar Nazir.U-- 
Secretary Establishment 

July, 28, 2015

ruipf Renretarv. KIiyberPakhtiinMim
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NtUHAMMAO NaSTW MAllFOOZ. J,-At die vct>'ouutt, 

counsel fur the pelilioncn staled oi the Oar dial die instant 

peiiiiiMi may he difl(>o.ied of in the liidii of oida dated 

13 06.3019 p/is.icd by Ibis Cuiirt. Ihc iimc is icptuduccd

• below:-

'*Tlir Icorncd counul fur the {xlliloncr stalo 
iluK i:i,l i iKiiiiiitiffs hiVf been rmuUrucd In 
I’.t li F'le/ .u'iiiieiit while f«lf of the nrmilnltn: 
leie.’i II i ll! i,r,;lreided. The Ifirnrd A.A-G. on 
!,(■. 1:11 II Jiatei that they would be
accomimiJiitcd In llie Finone.c Deparlmtr.l to 
vvliteli the IcuratJ counsel for the pelilioriers 
raises Ills olijeclion with the plea that all the 
|velllloiieri hiive «« ulong lerscd in the P&D 
Department but lomthow the ncinilnlog 
liui* been siiiijled out for such discriminatory 
Ireuiinenl. The lenrned A.A.C. Is thus directed ^ 
to luUc up the matter vs1ih the concerned

lescn
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2 .i

uulhoriliei and to ensure ilial a sfmllur ' 
treatment is meted out to all tlic petitioners. 
Adiourned to a date in oirice. Meonwhile, the 
Icnrned A.A.C. may Hie better stutement, ir he

so desires,"

. 3^

{

/■

■?/ ii

■ 2. As per ofdi:r mentioned above. Uic loomed A_A.O. had

staled ihnl the pclilloncni would be accommodalcd in the 

Pinance Department Ihouuli ut lliai time, the learned counsel 

fur ilic petitioners had objected to this sufifleillon but today in 

Court, he c;<prcsscd his wi! liiigncss to the statement of learned 

A.A Cl made before the Conn, the latter undcnoJccs to abide 

by the comntiintcni so made.

J. Ill view of die above, the instant petition has served its 

purpose and thus, is disposed of accordingly.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
Dated Pesh: the 04-05-2Q20.

twitter.com/GoKPFDhttp://vvww. nnancekpD.gkp.Dk facebook.com/GoKPFDFinance Department Civil Secretariat Peshawar

OFFICE ORDER
NO. SQ(ESTTWD/2-12/2020/T&A/ The competent authority has been pleased to order 

adjustment of the following officers of erstwhile FATA in the Khyber Pakhtunkhwa 

Treasuries & Accounts Establishment, on the posts noted against each:-

Nomenclature of postName & DesignationS#
Assistant Treasury Officer, (BS-17)Mr. Muhammad Masood Afridi,

Agency Finance Officer (BS-17)
1.

Assistant Treasury Officer, (BS-17)Mr. Mohib-ur-Rehman,
Agency Finance Officer (BS-17)

2.

Assistant Treasury Officer, (BS-17)Mr. Najeebullah,
Agency Finance Officer (BS-17)

3.

Assistant Treasury Officer, (BS-17)M/s Sadia Asghar,
Agency Finance Officer (BS-17)

4.C
Sub-Accountant, (BS-16)Mr. Uadi Hussain,

Assistant Agency Finance Officer 
(BS-16)

5.

Sub-Accountant, (BS-16)Mr. Qaiser Munir,
Assistant Agency Finance Officer 
(BS-16)

6.

Sub-Accountant, (BS-16)Mr. Anwar Ali,
Assistant Agency Finance Officer 
(BS-16)____________________

7.

Consequent upon their adjustment, the above employees will be placed at 
the bottom of the seniority list of the cadre.
2.

SECRETARY FINANCE

Dated: 04-05-2020.NO.SO (ESTT)FD/2-12/2020/T&A/

Copy forwarded to:

1. The Accountant General, Khyber Pakhtunkhwa.
2. The Secretary, Planning & Development Department.
3. The Secretary, Establishment Department.
4. The Director Treasuries and Accounts Khyber Pakhtunldiwa.
5. PS to Secretary, Finance Department.
6. PS to Special Secretary, Finance Department.
7. PA to Additional Secretary (Admn:), Finance Department.
8. PA to Provincial Coordinator (PIAC), Finance Department.
9. Officers concerned.
10.Office Order file.

'(Dr.''raqooFAhmad) ^6]-^ . 
Section Officer (Estt:I)

F.No.Order 2020 /P-22^
munir.khan^finance.akp.Dk (•0911 9211532

http://vvww._nnancekpD.gkp.Dk
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4. L>
Dated: 2'0'2'}X'

To

Honorable Chief Secretary 
Khyber Pakhtunkhwa.

Through: Proper Channel

Subject; REPRESENTATION. 

R/Sir,
1. That, I have been appointed as Agency Finance Officer BS-17 vide Governor’s 

Secretariat office order No.GS/E/100-19/3358-71 dated 01.12.2004 (Annexure-
!).

2. That, section 19(2) of the of the North West Frontier Province Civil Servants Act 
1973 envisaged that ‘A person selected for appointment in the prescribed manner 
to a service or post on or after the P* July 2001 till commencement of the said 
Act. but appointed on contract basis, shall, with effect from the commencement 
of the said Act. be deemed to have been appointed on reguiar basis, (Annexure-
II).

3. That, attained the status of a regular civil servant declared by the Hoh’ble' ' 
Peshawar High Court, Peshawar in Writ Petition No.917/2007 in view of 
amendment in North West Frontier Province Civil Servants (Amendment) Act 
2005. The said judgment was also upheld by the Supreme Court of Pakistan vide 
judgment dated 28.03.2013 with some clarification that the respondent services
be regularized with effect from 23.07.2005 lii accordance with section 19 (2) 
of the NWFP, Civil Servants Act 2005 in grade-17 and back benefits be 
accorded to them. Review petition was also dismissed by Supreme Court of 
Pakistan vide Order dated 15.09.2014 (Annexure-lil).

4. That, consequent to the 25'^ Constitutional Amendment and in pursuance of 
minutes of the meeting held under chairmanship of Hoh’ble Chief Secretary 
Khyber Pakhtunkhwa dated 15.11.2018, units of P&D FATA including Agency 
Finance Cell and Agency Planning Cell had been adjusted and placed under the 
administrative control of P&D Department Khyber Pakhtunkhwa vide order dated 
08.01.2019 justly, (Annexure-IV).

5. That, a summary initiated by P&D Department, without getting views of the Law 
and Finance departments, contained proposal for adjustment of posts of Agency 
Planning Officers in the Schedule of Provincial Planning Services (PPS) Cadre 
with justification that only those positions of Administrative Departments (Planning 
Cells) have been included in the Schedule of PPS Cadre which purely relate to 
planning only.

6. Posts of Agency Planning Officers are included in the relevant Cadre i.e Schedule 
of PPS at Secretariat level, likewise the posts of Agency Finance Officer of 
(Finance & Planning) erstwhile FATA, were included in the Schfe^fe) of

✓

!
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^ p Establishment Department as evident from Establishment Department letter 
No.SO(E-l)E&AD/9-128/2019 dated 08.,10'.2019 (Annexure-V) and letter 
No.SOE-ll(ED)1-1/2019 dated 11.10.2019 (Annexure-VI), in light of which the 
applicant must have been adjusted/absorbed against the post of Finance Officer 
at Secretariat level. It is pertinent to mention here that posts of Agency Finance 
Officers (F&P erstwhile FATA) were shifted to Schedule of Establishment 
Department but the incumbents of these posts were left in limbo.

7. Post of Executive Officer (Finance & Planning) stands on the strength of Agency 
Finance Cells while they have been adjusted in the PPS Cadre too.

8. Placement of Agency Finance Officers of (Finance & Planning Cells) erstwhile 
FATA in Treasury and Accounts (Attached Directorate of Finance Department) is 
discrimination with the applicant, as posts of Finance Officers are on the Schedule 
at Secretariate level.

9. Contrary to the decision of the Hon'ble Peshawar High Court orders dated 
05.12.2019 (Annexure-VII), the applicant has been deprived of due adjustment 
in Finance Department at Secretariat level.

10. That, SNo17(3) of APT Rules 1989 ESTACODE, SENIORITY envisaged that in 
the event of meraer/restructurina of the departments, attached departments or
subordinate offices, the inter se seniority of civil servant affected by the
meraer/restructurina as aforesaid shall be determined in accordance with the date
of their regular appointment to a cadre or post. (Annexure-Vlli).

11. That, it has been held by the Supreme Court of Pakistan in a reported judgment 
Title Tikka Khan & others VS Syed Muzaffar Hussain Shah and others ((2018 
SCMR 332) that the case is fully covered bv Serial No33(6) of Estacode vol-l 
edition 2007 in this context the case is more akin to rule 4A rather Rule 4 of the
rules mentioned above. Non canon of interpretation would scratch or strike of their
past service when they on abolition of ministry were compulsory transferred to the
ministry of religious affairs and inter faith harmony. Their past service has to be
respected and recognized for determining their seniority. It would thus be unfair
and unjust to treat the respondent junior most civil servant in the ministry for none
of their fault. The view taken bv their service tnbunal therefore not amenable to
change or modified. (Annexure-IX).

Prayers:

It is most humbly prayed that I may please be adjusted against schedule posts of 
Finance Officer with due seniority from the date of regularization into service i.e 
23.07.2005, at par with Agency Planning Officers of F&P erstwhilg^^TA please.

A,
Muha^ad Masood Afridi 

/Assistant-directOD(General/Trg) 
^yHome & Tribal Affairs Department 

Khyber PakhtuhKhwa, Peshawar

/

mm
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^ 0EVSi.OPME,.,T DE^Ar";”''"""

---n:, Pesnamar dared 07-11-2018 In

~r.;“ t~r;r:r ™ -* -Depanment,,. Merged Areas rrnbai D' ^ Agency Planning
canning Service (PPS) Cadre and the incumoenr "' '“.rrr-' - ---=:rr;:::::r"

1 iVJEpJT

Datea Peshawar fbe March 22, 201 ;-j/V'

1

pursuance or Order of Pesn^,1
3war I'l'y;;

titled Mnnam
a writ pecition No. 3722-P/20i6

maa

througn Cnier
■J

Oh 15.11. 20lS under che

U'-i.s, p^D

■ £r. No. .i
Name

I^MTShsrAfeal 

.rMh'Faridufetv

!^hqirMuhammad~

lOesignatio]^
ExecuiJvTOffiE^r'p^^

Executive Officer ~F^, t

1. as
2. Bs-ir"
3,

4. bs-17~:
-do-

iBs-i?—;

'BsiiT'i

-do-
7. -do-Mr,

-do-
-do-

ADDITIONAL ChiEFPSnnr, SECRETARYPficD department
iti-DatejEven.

Eop/ forwarded to the;-

SSSaiSss.,"”—> «•—.

:y- ;:Ss.stant chief (B&A)\n^nT

j.
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partment. 
Peshawar.
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P&n ^eparP&D Department. iment.lo. Offic
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PLANNING & DEVELOPMENT DEPARTMENT

Dated Peshawar, May 26, 2021.

'1NOTIFICATION;
In confinualion ol AdminwtratiotT endNo, SOtEIP&D/PF/087/9a6/2020:

,/ V G^rdination Depait^ erstwhile FATA Secretarial Orders No. FS/E/100- 
y' ''■ :;-1.B'9'{Ofl>cere)VoM/14805-17, dated 27;09.20tT; and No, FS/E/IOO-IStOfilcersjVol-

^ ’.i '>377688-98, dated 27,06,2011 S No. FS/E/IOO-r9(Officers)VoJ-3/6439-49; dated
of.advice of Establishment Departinenl vide letter No. 

dated 11.02,2021 as well as Law Department advice vide' 
|i|<ti^'jtt#^!^LCy5-2/2012-Vol.|V/4595-97,date^

BS-18). Senior Planning Officer;;Social;iNefare '

; (PPS BS-18), Assistant Chief (Agri;)' P&D ■
; oepartmerit

...... . . .. . ;,' Mr. FaridUllah'i 'PI^^^^
•' V.'-. '„1v.Muhahirnad;Hamld;.Planning'Officer,'Social Welfare Oeparlment

%VS;> v'MuharrmrddiRehmani Plannlrigid)!^

- Planning Offioef;,Tribal District Mohmand,

‘V:

iiliI

SECRETARY 
PLANNING & DEVELOPMENT 
. . DEPARTMENT

•.Vr

>' Er^sLidfiven No.- & Date.

'Oo^yTorwarded to, the:
to Govi of khyber PBkhtunkhwa;-,^tabll6hment Department.

Parliamentary Affairs &
, //>;M!i^%P'9hte'Pepartrnepir:., '

s» *-;v;-:
.,, .,6VrfrPS'-t6''Secret^iy,'P&D Departmef»t ■' ' ^

>::f,>:>‘V^:/-fe>;ps:t6spedia
PSD Departmenl.

...............................

'• i

S&l'ffi • •
'•* ■

Ifetlon Officer (EsttitiSiii

>v v - ;,

}SS;: J
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Slib]ect:- CREATION OF POSTS OF DlSTR|CT_OFJ:lceR (F&P) AND 
o n-U;RS IN TRIBAL DISTRICTS - .

srr, „0®t m“ .n"rg“,S« &. ?o‘.JS. ot :
ofiiciai uustnt28s.*

4

(7-Nos.) 
(7-Nos,| 
(7-Mos.) 
(7-NOS.)

AjiOHionjil Depyty Co.nimlsslopef (BS-18)
Olstfict Olticoi (Finance & Planning' (BS-IB)
Finance 0(ficeif !BS-1,7). . .b-i o'
secretary Qisiiici Public Safety CommBsjon (BS-l l)
Assistant Commissioners and Additional Assistant CoiTirnissioners for a)!

' Tribal-Otsiricls as per requirernenis of District concerned.

2 in tesppnse Ftnanoo Qepanrnent tvierged Areas responded that insjpad
ol creation o( new posts.' the;po^.7nentioned beipw w!l b^e-desipnaled^asg^ ■ .
'S’*|^T1NG DESIQN7|r)0|^ j aPS | PROPpSEO.pESIGNATI^iy(| IP

1)
ill
laj I

W)

V) . i

r

■ 1. : Agency P lannlpi"'Qfeer _____ ________'
^2 I Assistant Agency Planning 17 Secretary. Olsti: ■ Puolic Safely

‘ Ollicei______,_______ Commission_________________
__n i-g-7 - -| Finance OBicer 13 Disirlel Office/ (lA'^——,

14 [Assisiani Agencyfinanc.j '7 1 FmanceOificor 
' ; Otlicer ■ . ■

18%
ip, I Addltioridl Deputy Contm(ss|ot>efC, 17'• /

I JEj ,
17 • . ■

i

i
r 3 Theioaso was sem to Additional Chief Secretary, PSOOppaffrent for his

comments, in fesponss P&T3: Depanmehti infprmeo mat m pufsijanoa «f,a deasion of a, 
fjiaeiintr new on 15 51 3018, o summary v/aa moved for Inclusfort of the fol.ovnng posts 
e.'onawlit inciiinbems m the scfieonieii of PpS cadre and Treasury' Wing of Finance- 
Oepartmenl and later on accomlngiy noiifisd. therefore. PSD did not agree v-rith the 
o.'oposal Of tvlerged Amas Sectr and further proposed that new posts may be created 

, ,(SNE)>

i

POSTS II'ICLUDED IN PPS CADRE
"E/.eculive Officer F£® BS-ib
Agency Planning 0;f,Cc. BS-17

POSTS INCLUDED IN TREASURY WING FINANCE DEPTT.

I 2-Posis.
S-Posts

I!
• li).

. liii Agency Finance Officer BS-17-' ■ d.Posts, ;
iv) • Assistant Agency Finance Officer BS-16 3-Poats.

On the direotidn of Chief Secretary, a rneetlng on the jssua was-eaBed-pn 
21,5.2010 under', the chairmanship of: Secretary Establishrtlsrit.SThe following 
attendedi-

4G
j

;; -I

1.." .Syaddarnal-'ud-PInShnh, Sacfetary-Esiabllah'meni .
2. :Mr Humayun, Secretary, Finance Merged Ajeas

!vlr Khalil-ur-Pirhiniin Section Officer (Ren L.) Esii. .

Clirrirman -

5.
i 1

■1

I

i

r
i >

■j

p'7'iSif

•S--

■< ■

i • :r'
v' ..

a
A'trT—-'-iy, *• »/

.1
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■Tj



■ 2;•• -T
rt-'-

4. NlrrWflKdAli, B&AOfffder.gQR 
G. Tw< i>AuBi'lctt| Ahmad. 90 (PACj FInnnco PopH.
5. Mr. Ihss' illnn, Secilon Offlfeof, r''&D Unp^nmafil.
7. Mf lijiiii ; iiinrui Sootion Qff/our (T..I) E&A Depti,

Slc ’tary FinonCf Areas informed ihe partfelpants mat
Merr.jd Arsfir. hab alfoady vrof^^ecl on subject issue and held meeiings 
with concerned ‘.'iks hqldors. After detailed discussion, the followihg decisions 
m consuKa^fon ivHh Finance Department, Merged Areas were taken
UfiafiiiiQuaiy.

1 'Deputy'"^ y*
CointnissionBi^' •
^3-1.9

'j

\

The- ppst 'df. Pofitical Agent Is In: BS-IB Ih lrib@j, ; 
Dislrlcttf ^pd Merged Afea^liSeofi; wlll Oiig^efellW 
and rd'^designate me 3ame"fn’'BS-t9 es'DepUiy" ■

______ _ _ Commlsalone^s f-ll Trlt^'Dislricts,
‘'ddt, DC " Merged Areas C c'eiariat wHf create 7-postsr'as 

, Addltlonat Dep^: Commissfori jn 95-16,
(F&^/ADC 'Mefged’A’reas Seaetari'at'Ml create ■7^po8.ts aS' 

AddiUdnai. Deputy Commission (FSp) in 6Sr;t|.

I

i3 ,00
IP&P)
BS>18 
Finance Officer 
B5’17' -

*•:|ppsts of Finarfee,', Officers
IxistEiin 'Tfibar DIfict8;.,therefor^^te|?|rio 

'for creatlop. oroew posts. ■>
Since these posts are' non-funcliohal aftOf 
promulgation of Police, Act 2016 therefore Merged 
Areas Secretariat did no* agree with-creation of . 
posts of Secretary, District :Pybilc Safety
Gommisslon fBS-17t. . ‘ - '•------ -'
ThQ'Wrd of Revenue will take up ,the case, with. 
Finance iDipptt. for creation-^fopsla-of AACs ; 
nBrfogjf-reQuirem'snts.

4. ^he rV'.i.' rii '*; • i

■5; Secretory, District
Public Safety 
Commission (BS*
17)

F~fAddt. Age”
I t*as.i? •• ''fi'.

Q ■ Secretary Finance ’ Merged Area requested Establishment
OepBrirnent to refer its proposai to Flrtance Departrnefit for creation of posts as 
menltonedJn Pera-S above enabling MA Seett lo proceed further Into'the,case,

The; meeting ertdcci.wlUi vote of tijnks from aifo to. the Chair,7,C i

t.

i'

!
!

i'C '

t



i
VAKALAT NAMA

NO. /2021•• i

KZ._Pm/..IN THE COURT OF Mhr^,

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

im
Do hereby appoint and constitute M. Asif Yousafeai, Advocate Supreme Court of 
Pakistan^ to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 

, my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the abowe noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at(^ stage^f the 

proceedings, if his any fee left unpaid or is outstanding agai t me/us.

J2021Dated (fLI^)

/kCEPIED'

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT, 
OF PAKISTAN.

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT,(TAIMUl^ALI KHAN) 

ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI) 
ADVOCATE PESHAWAR.

(ASADMEHMOOD) 

ADVOCATE HIGH COURT,

OFFICE:
Room # FR-8, 4^^Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawa

-
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v/ GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDiqiAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

'v

No.

ill of 20 VAPPEAL No

Apellant/Petitioner

Versus

Notice tcaqppenant/Petitio^r |Jv

RESPONDENT(S)

.tflV .. ...jiy^uClk
.^..........

i
' W".L.....2.<y!?.vi

appeal hus been fixed for Preliminary hearing, 
affidavit/record/arguments/order before this Tribunal

Take notice that your 

davit/counterreplication,
on....8./.BU1 at

You mav therefore, appear before the Tribunal on the said date and at ‘h® 

place either personally or through an adv^ate
which your appeal shall be liable to be disnussed in default.

^^glgliai, '
j>to-

-Khyber Pakhtunkhwa Service Tribunal 
^ Peshawar.

> %

\ .
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1- GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Sen Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^ q

PESHAWAR.

No.
of 20 ^ a.APPEAL No

f\A: f Apellant/Petitioner

Versus

li^X::.4L0 .....
/ f liESPONDENT(S)

.......... .........................................

f M X~
Notice to /pp«^11 j^Tit/Pfttitianer ■ ■

41 II ^...k}2kzlu^L.L.
....

...... .........

Take notice that your appeal has been fixed for Preliminary hearing, 
iffidavit/counter affidavit/record/arguments/order before this Tribunalreplication^

o“... 'Bh ••••aat-

You may, therefore, appear before the Tribunal on the smd date and at the smd 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

1"^ R^latimv I HI

jKhyber Pakhtunkhwa Service Tribunal, 
Peshawar.
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^J■\• V.■fti: ^ GS&PD.KP.SS-1776/1-RST-5,000 Fonns-09.05.18ff»4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

V “A”
V.
i

iOiYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESI^WAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, XlP

PESHAWAR.

«>■

■ f

NNo. 4

APPEAL No %

■••••■•■■••••■•I

Apell^t/Petitioner
9'-

f

i" ■
; .t

Versus•r •
■ '.jr--t • s 7> '.A-<■ r;:- qr>7

•i.

RESPONDENT(S)
V

■ t

/Mf‘ 3 /« gtfahMk:

t '- >. ■'

Notice to Appell^t^titioner.
* : ‘

/
. i

N.

• V ••• , .r’

Tali^ notice that your appeal has been fixed for Preliminary hearing
this Tribnnal^v^/coimter af^a’^t^pocord/arguments/order beforereplicatl *

on l•Baa•aBsa'aaa'aa i laaaaBBaaaa
’’’

■■■ \

<1

\ ■

•s •• •
t

Yon may, therefore, appesff before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal sha^ be iiable to be dismissed in default.

W
. >

-I—\

Registrar,i

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

■ -!'
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GS&PD.KP.SS-1776/1-RST.5.000 Forms-09.05;i8/P4(Z)/F/PHC Jos/Fonn A&B Ser. Tribunal

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR.

S3
No.

;•......

.........

of 20 ^ ^APPEAL No

Apellant/Petitioner

Versus

I kf^k-...

/^O If h
Notice to Apellant/Petitioner...........ifri

%m *----------r rffifrrini wi-—---------- —

H.^c• •••
SPONDENT(S)

'utyt.AU..

Take notice that your appeal has been fixed for Preliminary hearing, 
idavit/counter affidavit/record/arguments/order before this Tribunalreplication,

aton

You may, therefore, appear before the Tribunal on the said date and at the smd 
place either personaUy or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

^Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

r X

SERVICE APPEAL NO. mil
\
\.

'■'vbeT(^

Govt, of KP etcMuhammad Masood Afridi VS

SUBJECT: APPLICATION FOR PERMISSION TO ALLOW THE 
APPELLANT TO AMEND THE SERVICE BY 
CHALLENGING THE REJECTION ORDER/MEMO 
DATED 23.06.2022, WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS REJECTED.

RESPECTFULLY SHEWETH:
1. That the appellant has filed the service appeal in this Honorable 

Tribunal against the order dated 04.05.2020, whereby the appellant 
was wrongly adjusted against the post of Assistant Treasury Officer 
(BPS-17) in attached department of Account and Treasuiy 
Establishment instead of Finance Department as Finance Officer 
(BPS-17) and against not taking action on the departmental appeal the 
appellant within the statutory period of ninety days.

2, That during the pendency of the service appeal of the appellant the 
departmental appeal of the appellant was rejected on 23.06.2022. 
which needs to be challenged before this Honorable Tribunal. (Copy 
of order/memo dated 23.06.2022 is attached as Annexure-R-l)

3. That as the departmental appeal of the appellant was rejected on 
23.06.2022 during the pendency of the service appeal, therefore, the 
appellant wants to impugn the order/memo dated 23.06.2022 before 
this Honorable Tribunal by amending the service appeal.

4. That it will be in interest of justice to allow the appellant to impugn 
the rejection order /memo dated 23.06.2022 before this Honorable 
Tribunal by amending the service appeal.

I



f .^4
It is therefore most humbly prayed that on the acceptance of 

this application, the appellant may kindly be allowed to amend 
service appeal by impugning the rejection order/memo dated 

23.06.2022 before this Honorable Tribunal.

//

APPELLANT/
MuhammacfMaMo d Affidi

THROUGH;

(TAIlVf® ALI KHAN) 
ADVOCATE HIGH COURT 

PESHAWAR

AFFIDAVIT;
It is affirmed and declared that the contents of the application are true and 
correct to the best of my knowledge and belief and not^i^g hasy^en 

concealed from this august Service Tribunal. //
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Before the Khvber Pakhtunkhwa. Service Tribunal.
Peshawar

Service Appeal No.159/2022
Mr. Muhammad Masood Afridi, Assistant Treasury Officer presently working as 
Assistant Director (General/Trg), Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

(Appellant)
VERSUS

The Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. 
The Secretary to Government of Khyber Pakhtunkhwa, Establishment 
Department, Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

1.

2.
3.

4.

RESPONDANTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-4

Respectfully Sheweth:
Preliminary Objections.

1. That the appellant has got no cause of action and locus standi to file the instant 

appeal.
2. That the appellant has not come to this honorable tribunal with clean hands 

therefore, the appeal is liable to be dismissed.

3. That the appeal is badly time barred.
4. That the appeal is bad in its present form, hence incompetent and is liable to be 

dismissed.

5. That the instant appeal is not maintainable in the eyes of law.

6. That the appellant concealed the material facts and kept this honorable tribunal 
in dark.

7. That the appeal is bad for misjoinder and non-joinder of necessary parties.
8. That the appellant has not complied with mandatory provisions of relevant rules.

FACTS.
1. Pertains to record. Hence need no comments.

2. Pertain to record. Hence need no comments.

3. Pertain to record. Hence need no comments.

4. Incorrect. Finance Department has no separate cadre except some attached 

Departments, like Directorate of Treasuries & Accounts, Local Fund Audit, KP 
Revenue Authority, Public Procurement Regulatory Authority etc. and their 
functions/responsibilities are different to that of Finance Department.

5. Incorrect. The employees of planning related functions of Finance & Planning 
Cell, Erstwhile FATA were absorbed in the Planning Cell of P&D Department 
while the employees of Finance related functions were adjusted in the Treasuries 
& Accounts Establishment against the posts created for their adjustment. The
appellant cannot claim backdated seniority being adjusted in a different cadre



J -

F .y

/
V

/ having its own method / rules of recruitment and different job description than 
Finance & Planning Cell of Erstwhile FATA. So far the question of processing of 
his appeal is concerned, the same was processed and disposed of in light of 
Establishment Department’s advice as reproduced below: -

"Any backdated seniority cannot be granted to any absorbee 
and his inter-se-seniority, on absorbing in the cadre shall be 
maintained at the bottom as provided under the Rules 
regulating the seniority” (Annex-A).

6. The appellant has got no cause of action to file instant appeal.
Grounds.

A. Incorrect. The appeal was processed and disposed of in accordance with law 
and in light of advice of Establishment Department, an authority on service 
matters under the Rules of Business, 1985.

B. As explained vide Para 05 of the facts. Finance Department has no cadre of its 
own. If the appellant is not satisfied with his adjustment, he should have refused 
his adjustment at the early stage.

C. The appellant has got better career progression opportunities than in the
erstwhile FATA where no further chance of promotion was available to him. 
Furthermore, Finance Department has no District Finance cadre, hence the 
request of the appellant cannot be entertained. /

D. Incorrect. In erstwhile FATA, there was no chance of promotion for the appellant 
as no post in higher scale was available there nor any service rules framed 
during his 13/14 years’ service on contract/regular basis in FATA.

E. Incorrect. Explanation-Ill of Sub Rule-17 of (APT) Rules, 1989 is applicable in 

case of merger/restructuring of a Department / Attached Department or a 
subordinate office while the appellant was adjusted in Treasuries & Accounts 
Establishment, being a different cadre.

F. Incorrect. The Treasuries & Accounts cadre has its own service structure and the 
appellant will get sufficient chance of promotion than available to him in the 
erstwhile FATA.

G. Incorrect. In case the appellant is given backdated seniority, it will affect the 
fundamental rights of the serving employees already working in the cadre before
the adjustment of the appellant.

H. The respondents seek permission to raise additional grounds at the time of 
arguments.

In view above, it is therefore most humbly prayed that the appeal 
being devoid of merit may kindly be dismissed.

Secretary EstablisPu^nt 
Govt: of Khyber PakhtunKhwa 

(Respondent No.03)
ler PaKhtunkhwaGovftrVf 

(Respondent No.t)2)

SecKeCMY Finance / 
Govt: of Khyber Pakhtunkhwa 

(Respondent No.04)
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;cD\/TrF<5 TRIBUNAL KHVBER PAKHTUNKHWA
PESHAWAR

before the
•i .

Service Appeal No.159/2022 
Mr. Masopd Affrdr

Versus ;

Pakhtunkhwa Finance Department and others.
Secretary to Govt, of Khyber

/

Rphalf of Secretary FingncP Govt, of Khybe
Reply /Parawise Comments on
Pakhtunkhwa Respondent No.04^

AFFIDIVAIT

Officer Govt.of Khyber Pakhtunkhwa Finan

oath that t
\ Mukaram Khan, Section

hereby solemnly affirm and declare on
in Service Appeal No.159/2022 on behalf

Department do

contents of Para-wise Comments in
. of Khyber Pakhtunkhwa Finance Department is true a

and belief and that nothing has be
Secretary to Govt

correct to the best of my knowledge 

concealed from the Honourable Tribunal.
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No. SOR-VI/EfisAD/l-l?/ 2009 
■ ■•Dated. 25^'Wb, '2014
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i:.i'J•.••
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I " ' ■' 1. Add!:'CbierSecretao;., Gov't; of Khybei'PakhtunkliWa,
Pl-anning. & Develdpraent'.'D.e-paiiilnent.

3. Adfll: ChicfS:eci:ctary:(l^AtTAXf:^W[^.$ep!-gtai^
j. The Senior Member Board of^'RevenuevKln'yber'.i?afc'htb.rt^^^
4. Aii Administra'tivo Secretaries lo G'ovT of Khyber Pak-btunichwa. 
'i "I'iie Secretary to Governor, Khyber'Paklitunkhway .
•a fik’ Principal Secretary to Chief Ministerv Khyber Pakhtunkhwa.

r

I.
V-.

>:
(_ I tl,.. O RICJNA L_ PICTIT.IQN NO. 80/20-11. CMA.3(;)9-I</20:i 2, CMA.3JQ-
IC2(U ('.■|■|.|V^.As42-K■/2012■ 80-K/20i:287.|</2'0'12, .134<y20.13, CMA..?<I53/I3,
Cfl.MA.29-K/2(H3. CMA. !31-K/2()l3:. Crl.M.As.l 85-K/2012, 225'-20.13.
226/20 IT 227/2013, CMAs. 244-K tO 247-T<y2013. 257-K & 25$.-K/20f3,
Crl.M.A.'263/2013. CrI. MA. 282 tISfcCRL. ORfCTNAK PRTTTI'ON NO,

I

I

S‘.J/20t 1 (20l3/S(>r(VI75i2Vi i

I ; .iiii -.c- ;■or‘^■ald herewith copy of Government of Pakistan Cabinet
i .;■;<!!>!i..Ali;neiii Oivtsion Orfice Mcmorandijm-No, ■l/5'9/20l3-Lil-l V dated 21-01- 

1 '15 liu: sjbicci noied above for infonnalion and cOmplUnOe. '
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iQO>#4TWL.AIN) 
SECTJON ^FKIOER (REG-VI)
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i ,>l'k idr'YHi'de.cl :t(i:-;I

i- /Ml Divisional commi.ssiohers in Khyb&r.Pakhtunkhwa',
2 .Ail Heads of Attached Oepartme'h.ts in .Khyber Pkkhtunkhwa.

A-i 1 .Aijtonomous/Semi .Autonomous Bodies in' Khyber.Pakh'tunkhwa.
■Aii Deputy 'Canimis.sidners'K'hybef Palch'tunk'h’waan.d-Political A'geiltS'in i'ATA, 

.•■. The Regislrar Pashawar High.Court,• Pesha-w'ar.
0 I 'i^' Regisrrar, Khyber Pakhtunkinva Service Tribunal, Peshawar.

ri'ic -Seci'clary. Khyber Pakhturikhvya Public Servioe GoiTii3ji.s'sio.n.,. Pcshawai;.
.'v .Ail .Additional Secretaries, Deptity Seoretariesan^SeCiioh Officers in 

i'isiiiblishmetu & AcliT>inistr'ation 'Depaiirri^f.
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I ;•
he un<le,s,g„ed i. directed to «y that the HanMbfe SttSrete Codrt offtakislan 

passed j„d8n,e„. „„ ,2.«0,3 e„ (be sebjec, petitions eirtW w» a ntt„ber of other
cases and had ordered 'hat a copy of this jodgnaent be sent to all fc Chief Secretaries of
the. proeineia, as ueN as the Establish,™,., Secr^y with the dipecHoh to Streainihie the 

5_^VCIJ of civil sei-vants in line with principles laid;down •in.-fhjs:jud:gixiei.rt •
it was espected that a,b,e.,nenlioned judg,nent was. downloaded by all Ministries/

D,v,s,„„s tor eontplianee. However, for the sake of coovenien*. the following goideline,
/principles are highlighted:-

Tlie Honorable..Court has declared the&IIowmg..practices

tsilSsllP, complete disregard of f4c,-Bit,neol rides ' *? .=?>!«/f . a ci«l~ servant, .

undeitakingthe,compet,t,veproeessunder,fteTOUtoemriiles. ' "

lr,he"snbJe"cto,’s:.:icctw'’ «“«)>'»<>■■ Parallel legislation

"■

• as iil^igal,;-
A civil servant, 
rules, is

I.1-

1 an
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BATTERjCGPY

V The re-employiiierit/rehiring of :vailred ^vH/Goyernme.^ Servants, uwfer the „, 
' ■. impugned Latruments beingvioMtive o^the cOTStiMiwtire'dedared nutirty.

t;
•;iTlie' Apex Court has.turfHer'helci that:-,

a) 'No:non-dvil servarti can be#am^tma^id:appoltftd^
■ ^ ■ government department tO' any' oadte,;.and;:Qr; noj^^dte, ,^o.p-ooedute „
;:V:' Ser^a, Code has.,heeft.approved by^;th)sXodn:tn. tlre. o^e:of-.N^nha«nttM-

Arshad Sultan.
No ci vil servant of a non-cadre post can.be. transfe.rved. out of cadre to be. absorbed
to a cadre post which is meant,for recruitmentlhrough competitive process,

■I *■ ;

wy, •. .V .■/s ' -

b)'&■-

fy- 0) The procedure provided under the Esta Code requires that .a person wlip^ 
Lsferred and appointed on deputation ..must be a-government 
tiansfer should be made through the proces.s of Selection The bo.r..ow.m.g 
Government has to establish the exigency in. the first place and then tbe person 
who is being iransferred/placed on deputation in Government must have matching 
qualifications, expertise in the field with required experience.

a ■

i

.i An emDloYcc holding a post under^^^ny authority or corporation, body o.i; 
^ CKgaiSion Lablishe^ by or under any Provincial or f^^^eral law or ^nch ^ 

owned or controlled by Federal or Provincial Government I"
Government or Provincial Government has controlling share o. mte.esl could
be conferred status of a civil servant.

not

el It is settled principle of law that if the right of promotion is not blocked by re
employment then such powers can be exercised, then too in exceptional cases foi -a. 
dehnile period. Besides it viol^ites the fundamental rights 

• servants who on account of such rehirmg on contract are, depnyed of then 
legitima’te expectancy of promotion to a higher, cadre, which is violative of 
provisions, of Articles 4, 9 and '25 of the. Constitution.

i rn. «K«„-ntion and out of turn promotion, under the impugned ■ legi5l.ttt'i:v.e.
” at i,tnec o„

who will be forced to work under their rapidly .and unduly .promoted fellow 
■officers and under those v/ho have beop ihdhbtbd from 
regardless of their (Inductees) mefit and .resulMn the
l.ave appeared for exam at all) and as a. result the..genume/bo.ne,tde di^il se;vaii^ 
tl haveTrospcCs of thd,- smooft prograastoo anS a,..i«o( o.
cai'Ki's hantred, heooe the ienpughad msttumanls are ViolsUve of Aitrete of 

the constitution.
cl I ocus noenitentiae is the power offecedmg till a decisive step Is taken butltlsnot 

a principle of law that order once passed: becomes irrevoeable and past.and cosed 
transaclL. If the order is illegal then perpetual rights cannot be gamed on the

basis of an illegal order.

i

..I

i

1
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h) Any backdated , seniority cannot be granted to any absorbee, and, his intei-se 
seniont/, on absorption in tJie cadie shall be maintained at the bottom as n.ovided 
unde,. .,., R„,es „,u,a.,„« ^ , ..

All Ministries/ Divisions and , Depaitments/Organis^ations/unkiMhem are 

requested to comply with thejudgment of & ApejtiSodttiirt lefer'^dspirkf'

irV .r

K , •

c

^ ■■-•
. i

. 5 ■IfMuham mad ■Sirakeel. Malik) 
Joint Secretary

All. Ministries/Divisioiis/Denartments.
Copy forwarded for information to

Chief Secretary, Government of the Pun jab, Laliore'. 
Chief Secretary, Government of the Sindh, Karachi.

3. Chief Secretary, Government of the kpK, PeshaWar.
4. Chief Secretary, Government of the B^chistan, Quetta.
5. Chief Secretary, Gilgit Baltistan.
6. Chief Secretary, Government of A.I&K, Muzaffarabad,

‘

1

hi:■ '’S—s A,
■ ■

.(Nas.eer Alimad) 
.Dep.u.ty Secretary
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