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19.10.2022

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Muhammad Shafique Assistant for respondents present.

Case was fixed for submission of amended service appeal,

reply/comments as well as preliminary hearing. Initially, appeal was -

filed and pre-admission notice was issued to the other side forvreply
angl preliminary arguments. It was on 01.09.2022 when learned
Member (Executive) allowed the application seeking permission to
file amended service appeal. As the "application was allowed,
therefore, today amended service appeal was filed. Case was also
fixed for reply and comments as well as preliminary hearing,
however, it is worth mentioning that comments were submitted in
view of the previous appeal and not in the light of amended service
appeal, therefore, the respondents are directed to submit
reply/comments in the light of amended service appeal and then file

to come up for preliminary hearing on 24.11. 2022 before S.B.

&

(Rozina Rehman)
Member (J)
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N 01.09.2022

Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

"On 08™ August, 2022 learned counsel for the appellant had
submitted an application seeking permission to allow submission of
amended service appeal after having rejected of his departmental appeal
on 23.06.2022. The application in question could not be processed and

not made necessary part of the order sheet by the presiding officer due to

the reason that 08" August, 2022 was declared as public holiday and the.

date was changed on the strength of Reader’s Note. Application seeking
permission for submission of,service appeal is allowed. Pre-admission
notice has already been issued as is evident from order sheet dated
23.06.2022. Adjourned. To come up for reply/comments as well as

preliminary hearing on 19.10.2022 before S.B.

(Mian Muhammad)
Member (E)




23" June, 2022 Learned counsel for the appellant present.

The appellant is aggrieved of the order of his
adjustment dated 04.05.2020 against which he filed
departmental representation on 08.09.2021 and according
to him after waiting of ninety days period he filed this

/'M’"(f’éa &}0&/ appeal. Since the departmental appeal is barred by time.
: 7@ ' h _'a?/” Let pre-admission notice be issued to the other side for
' ’ /Z?— reply and to argue the case in preliminary hearing. To

come up for reply/preliminary. hearing on 08.08.2022

before S.B C

(Kalim Arshad Khan)
Chairman
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Form- A

FORM OF ORDER SHEET
Court of
Case No.- 159/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 03/02/2022 The appeal of Mr. Muhammad Masood Afridi resubmitted today by
Mr. Taimur Ali Khan Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pledse.
REGISTRAR V¥
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on’ &I OY -292.2— ( \
CHAIRMAN
01.04.2022 Clerk of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned

cqunsel is not available today. Adjourned. To come up for

eliminary hearing on 23.06.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)




The appeal of Mr. Muhammad Masood Afridi, AD (General/Trg) Home & Tribal Affairs
~Y Department, KP, Peshawar received today i.e.'on 29.12.2021 is mcomplete on the following

score- which is returned to the counsel for the appellant for completlon and resubmis3ion
within 15 days.

[}

Checklist is not attached with the appeal. e i o .

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested. .

Certificate be given to the effect that appellant has not been filed any service

appeal earlier on the subject matter,before this Tribunal.

5. Annexures A, C, D, E and F att;}c\hed with the appeal are illegible which may be
replaced by legible/better one. \

6. Five more copies/sets of the appeal along with annexures i.e. complete in all

respect may also be submitted with the appeal.”

Sl N

No._JBBE. s,
Dt._29 ziag 72021 . ' -‘ ‘

e , REGISTRAR
' SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.

ﬂa/z%@/ﬁo& .
/s ///M‘f éb Mﬁ?wﬁ%

W

30 /P8
@ Ab‘\) | ﬁw‘ﬂw 'i.?vsr\ll\d d.

31 0/)" AR

-

: @MJ Fimos <6me ZrTerd el
: &//9“” pl1 ] >e>

-3



||
\\\!:[!

v!z .‘:a




iz

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. Z 5% 12029/

Muhammad Masood Afridi V/S Govt. of XP etc
INDEX
S.No. ' Documents Annexure | P.No. !
1. |Memo of Appeal | - 01-06
2. | Affidavit .| e 07
3. | Copies of advertisement, statement and | A,B&C |p&8-&/3
appointment order dated 01.12.2004 e
4. | Copies of extension and judgment D&E 1495
dated 17.06.2010 i
5. | Copies of order dated 27.09.2011, F.GH&L | 9438
judgment dated 28.03.2013 and
judgment dated 15.09.2014 and
summary .
6. | Copy of judgment dated 05.12.2019 J 39-4¢
7. | Copies of order dated 04.05.2020 and K& |4, 43
departmental appeal
8. | Copies of notification dated 22.03.2019 | M&N 44 -4 5
and notification dated 26.05.2021 ,
9. | Copy of meeting minutes @) G6.42
10. |VakalatNama | - Y4
APPELLANT
THROUGH:
(TAIMERALI KHAN)

ADVOCATE HIGH COURT.

Room No. FR 8, 4th Fiour,
Bilour plaza, Peshawar cantt: -
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. -

SERVICE APPEAL NO._[§G o2y

Mr.Muhammad Masood Afridi, Assistant Director (General/Trg),
Home & Tribal affairs Department, Khyber Pakhtunkhwa, Peshawar.

jaN

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

The Secretary Finance Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST
DATED 04.05.2020, WHEREBY THE APPELLANT WAS
WRONGLY ADJUSTED AGAINST THE POST OF ASSISTANT
TREASURY OFFICER (BPS-17) IN ATTACHED DEPARTMENT:. .
OF ACCOUNT AND TREASURY ESTABLISHMENT INSTEAD
OF FINANCE DEPARTMENT AS FINANCE OFFICER (BPS-17)
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF THE NINETY DAYS.

PRAYER:

ON THE ACCEPTANCE OF THIS APPEAL, RESPONDENTS
MAY PLEASE BE DIRECTED TO ADJUST THE APPELLANT
ON THE POST OF FINANCE OFFICER (BPS-17) IN FINANCE



DEPARTMENT FROM THE DATE OF HIS REGULARIZATION
INTO SERVICE LE 23.07.2005 BY MODIFYING THE ORDER
DATED 04.05.2020 TO THAT EXTENT AND FURTHER
PROMOTED HIM ACCORDING TO HIS SENIORITY. ANY
OTHER REMEDY WITH THIS AUGUST TRIBUNAL DEEMS .

FIT AND PROPER MAY ALSO BE AWARDED THE FAVOR OF
THE APPELLANT.

RESPECTFULLY SHEWETH
FACTS:

1. That the Finance and Planning Department in erstwhile in FATA
Agencies advertised various posts in the year 2004 and there was one
post for each Agency which is evident from the statement of Finance &
Planning Department. The appellant being eligible applied for the post of
Agency Finance Officer (BPS-17) and was appointed on the said post
vide order dated 01.12.2004 after recommendation by the Selection
Committee. (Copies of advertisement, statement and appointment
order dated 01.12.2004 are attached as Annexure-A,B&C) -

2. That the competent authority extended the period of employment of the
officers/officials of Agency Finance & Planning Department from time
and lastly the appellant along with other officials filed writ petition
No0.917/2007 in the Honourable Peshawar High Court Peshawar for
regularization. The said writ petition was decide on 17.06.2010 along
with other connected writ petitions and the Honourable was kind enough
to accept the writ petition on the ground that under sub section (2) of
section-19 of NWFP Civil Servants (Amendment) Act, 2005, the
appellant was regularized and direction was issued to the respondent to
the said effect. (Copies of extension and judgment dated 17.06.2010
are attached as Annexure-D&E)

3. That on the basis of High Court Judgment, the appellant was regularized
vide order dated 27.09.2011 and department also filed CPLA No.437-P
to 450-P of 2010 against the judgment dated 17.06.2010, which was
dismissed by the Apex Court on 28.03.2013 and mentioned in that
Judgment that the appellant was declared to be entitled to regularization
w.e.f 23.07.2005. The Department filed Review Petition before the Apex
Court which was also dismissed by the Apex Court on 15.09.2014. It is
pertinent to mention here that when Review Petition of the department
was dismissed by the Apex Court, the ACS (FATA) mentioned in para
23 of the summary that Government has no option except to regularize
the service of the petitioners as well as allocation of a cadre for them in



Yl

the Provincial Services as the judgment passed by the Peshawar High
Court has attained finality as a result of orders passed by the Apex Court
on which the Secretary Establishment mentioned in para 26 of the
summary that in compliance of the Apex Court orders, the officers
mentioned in para-10 of the summary can only be adjusted in the FATA
Secretariat, while creating a separate service cadre. However, it is pointed
out that with the retirement of each member of the service, the post which
becomes vacant, will be filled from amongst the PAS/PMS officers, who
have share in the schedule because those post are borne on the schedule
of post attached with Pakistan Administrative Service (Composition and
cadre) Rules, 1954 and Provincial Management Service Rules, 2007.
(Copies of order dated 27.09.2011, judgment dated 28.03.2013 and
judgment dated 15.09.2014 and summary are attached as Annexure-
F,G,H&I)

. That as the appellant has no service structure for prospects of promotion,

therefore, he filed writ petition No.3722/2016 and during the hearing of
the case the learned AAG assured the court that the appellant along with
other officials will be adjusted in Finance department on which the wri |
petition was disposed of on 05.12.2019 with the direction to learned
AAG to undertake to abide by the commitment so made. (Copy of
judgment dated 05.12.2019 is attached as Annexure-J)

. That the appellant was adjusted on in attached department Treasuries and

Accounts Establishment on the post of Assistant Treasury Officer (BPS-
17) in vide order dated 04.05.2020 instead of Finance department as per
commitment- made by the AAG in the Honourable High Court in writ
petition No. 3722/2016 and against his cadre/post as the appellant since
his appointment is working on the post of Agency Finance Officer (BPS-
17), therefore the appellant filed departmental appeal on 08.09.2021 for
adjustment on his post of Finance Officer (BPS-17) with due senioriry
from the date of his regularization into service i.e 23.07.2005, which was
not responded within the statutory period of ninety days. (Copies of
order dated 04.05.2020 and departmental appeal are attached as
Annexure-K&L)

. That the appellant has no other remedy except to file the instant appeal

for redressal of his grievance in this Honourable Tribunal on the
following grounds amongst others.

GROUNDS:
A. That not taking action on the departmental appeal of the appellant and

not adjusting the appellant in Finance department on his post of Finance
Officer (BPS-17) and also not including his name in the seniority list of
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Finance Officer from due date are against the law, rules, norms of justice
and fair play.

. That the officials/officers working on the post of Agency planning

officers erstwhile in Agency planning cell P&D Department, merged
Areas (Tribal Districts) were included in the schedule of PPS cadre
along with incumbents in their respective grade with immediate effect

vide notification dated 22.03.2019 and revise their regularization of

services w.e.f 23.07.2005 vide notification dated 26.05.2021, but the
appellant was not adjusted in his cadre of Finance Officer (BPS017),
which means that the appellant was discriminated which is clear
violation of Article-25 of the Constitution of Pakistan. (Copies of
notification dated 22.03.2019 and notification dated 26.05.2021 are
attached as Annexure-M&N)

. That the AAG assured the court during the proceeding of writ petition

No0.3722/2016 that the appellant along with other officials will be
adjusted in Finance department on which the writ petition was disposed
of on 05.12.2019 with the direction to learned AAG to undertake to
abide by the commitment so made, but despite that the appellant was
adjusted in attached department of Treasury and Accounts Establishment
although the appellant was working on the post of Agency Finance
Officer (BPS-17) before merging of FATA in KP Province and the post
of Finance Officer (BPS-17) was already exist in Tribal District whick is
evident from the meeting minutes of the meeting hold for the creation of
posts of district officer (F&P) and others in Tribal Districts, which
shows the arbitrary attitude of the respondents of not adjusting on the
post of Finance Officer (BPS-17) on which he was already working
before merging. .(COpy of meeting minutes is attached as Annexure-
0)

-

. That the ap'pellant was appointed on contract basis in the year 2004 and

was regularized w.e.from 23.07.2005, but till date he has not granted his
due seniority in his cadre and also not actualize his further promotion on
the basis of that seniority as the appellant has been working in same of
BPS-17 for more than 16 years. 'I '

. That according to Section-8 of the Civil Servant Act 1973 and Section-

17 of APT Rules 1989, it is the legal right of every civil servant to
properly place in seniority list according to his seniority position, but the
same benefits was not extended to the appellant which is the violation of
law and rules.
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F. That not placing the name of the appellant in the seniority list of his
cadre from due date will cause irreparable loss.in the case of promotion
and monitory benefits in shape of pension etc.

G. That the appellant was not treated according to the law and rules and has
been deprived from his legal right of seniority in his cadre from due date
and further promotion on the basis of that sehiority in arbitrary manner
without fault on his part.

H. That the appellant seeks permission of this Honourable Tribunal to
advance other ground proof at the time of hearing,

It is therefore most humbly prayed that the appeal of the appellant -

[l

APPELLANT
Muhammad Masood Afridi

may kindly be accepted as prayed for.

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
&

SHAKAR KHAN YOUSAFZAI
ADVOCATE

CERTIFICATE:
It is certified that no other similar service appeal between
been filed earlier.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL No. 2021
Ik
Muhammad Masood Afridi . \"A - Govt: OF KP
AFFIDAVIT

I, Muhammad Masood Afridi, Assistant Director (General/Trg) Home &
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar (appellant) de
hereby affirm and declare that the conten's of this service appeal'are truc and
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L OF STAFF OF FINANCE & PLANNING DEPA R ‘\/JU:NTS

.'1

i
CLICE BEPARTEME T

o . o PcrAgency

I

i Nam h(*‘-— -A
- [ame of Pogt i} , [BPS Mo of Past T Total 1

I:J,\ scutive Officer (Finance & . 18/19 1 - . 7
P’ cmmrg\ : . : |

Apmr / “*nance Offica: o P17 I . 7

Assistant Agency Finance‘Ofﬁcér 16 I 7

Assistant/3udget Examiner " 1 3 2l

Junior Scale Stenographer 12 1 B 7

Computer Operair.. , o , 14

o 8enior Clerk : . 7 ! ’

Junior Clerk

~J

" buvu

S A - 4 ' . ,

T TN Pdoid

- Chowlidar 1 i 7
T —é'";;xcc:pcr ': ' ] | | 7
C/ B FQ:%M\H o i o 19 . 133
\.
. |

MY
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INANCE & PLANNING DEPARTMENTS

P

T DEZARTEMENT

e

£~
a2 Qf -ost

BPS

No of Posts
Per Agency

Total .

“lanning Officer

Fech Officer

nub Engincer

Compuier Operator

Diraftsman

Surveyor

2 14

Junior Clerk

Survey Helper

Naib Qasid

Chowkidar

TOTAL

15 105
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. i On the recommendations of Selection/Promotion Committee, the competent
awiswrity pas been pleased to appoint the following candidates as Agency Finance Officer i -

| .rHP]. {7)with admissible allowances on contract basis as presuxbed in lhc followmg term &
eopdinions:- _
e

810 | NAME FATHER’S NAME | PERMANENT ADDRESS
11 Shah Nawaz Khan | Shah Jehan Khan | Village Landkai Goli Bagh P.O Hoti
S - o L Tehsii & Distt Mardan
: T\{ajeeb U!lah : Shah Nawaz Khan /O Shega Wazirpazai P.O & Tchsﬂ :
[ R Ladha SW Agency f
Sadia Asghar Muhammad Asghar | Mohalla Qureshian Akora Khattak
: S Disti & Tehsil Nowschra -
Mohitr-ur-Rehman | Wazir Khan' - Village Meri Kliel Zarghun Khel
K I ‘Dara Adam Khel FR K.ohat
| . Masood Afridi Gul Bahadar - FR Kohat ‘ '

TERM AND CONDITIONS OF EMPLOYMENT ON CONTRACT BASES.

1, BPS-17 Pay (6210-465-15510) .
2. Period of contract will be One year. The contract will- automatically be
teyminated on expiry of the stipulated period however it can be extended only
through a fresh order in writing by the competent authouty prior to the expnry of
contract period. ) : \:

1. Annual increment will be admissible after completion of one year of service

4; Conveyance allowance as per Govérnment rules.

House Rent allowance (As per Government Rules) '

(&
e

6. Leave, TA/DA and medical allowance (as per Government Rules)-.

Notice period for termmatlon of contract:- Two months notice or lWO mon&hs
salary in fieu thereof. '

3

8. L:v-ucvolcnt Fund:-Same facnhucs as admissible to government
, Servants. A

. Contributory Provident Fund:-"5% of minimum of pay by the s.mployccs and 5%
. of contribution by the Govemment

10. The cmployees appointed on contract will not contribute o G.P. Fund and shall
not be entitled to Pensnon and Gratunty benefits e

i1, Sub%quent to appointment, the employee will remam on probatnon for 2 period of
6 months and if he does not.come up to the required standard and skiil or fails to
fulfil the requirement of the post, he will be straightaway terminated from service.

[f you agree to the above terms & condition, you should yeport for duty and sign .
ihe agreement as well as produce medical fiiness certificate from the authorized
Medical Officer within 10 days of the issuance of this order. in case of nen
joining the duty by any appointee within the stipulated oriod, his appoinimesit
evider will stand canceiled, automaticaily. '

Sd/-
Leputy Seerctary (Admin
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G hpsoaly Georeiaty (Finanoe) . :
o fdditional Acconniant General (PR) Sub Office Peshawer
i el Boginesy (FATAYW oiks & Services Department.
4. Al Political Ageniz - - '

N

5 Al DCOs (FRS)
&, UDnrector Trrigation &
i Al Execuiive Officers
5. section Officer (Budget & Aceounts)
@, Aection Officer (Audit) - '
16, ALl Exeouve Engineer Irr & Hydle
Lv1. ALl Agency Accounts Officers: ’
1172, P35 10 Secretary to Goveraor .
15 Bl Clerk (Admn Wing) -

‘ 13.0ffcers concerned

i

Hydie PéWer .
(Finance & Planning)

Power Divns in all Agencies.
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. OFFICE ORDER

A Pei o,
Tt eflies prg .
L, - cr NO.‘G"’/I:'/ 1 o & Govermnar®
DUE vy o w/1:/100~19/33 . mars
< pienge 58-71 di .
‘ l FO ()rdcl' lhc pOstin f s ) dlcd ]‘]
 wted 4, g of following

ainst cach j
tast cach in the public interest..

Sc(:rctaria‘t .(i7/\"‘/\)
7 ) [
" ’ 2004, the competent authority
Beney Finance Officery (Bpg .17) to tl

' ©-17) to the

ol

NO TNAVE

MM 2s00d Afrdi

—————..

/I;LACE OF POST ING
Agency Finance Officer P S
. 1cer Fing G Plap s
Denarimantaopo e I.l ance & Plannjng T ]
= ners e "pOSL 0L ASSLL Agencydina
ficer in Finance Cei! e

Agency Fi; -
) inance .
Departmeiit 8vw Qg@ﬁﬁ&.FEIE'Uﬁ‘?.'&',Bw'zuu:q wgaaioe

the sanctioned post of Asstt Agency Finance Officer
in Finance Ccll : :
Sadia Asghar ~ | Agency Finance Officer Finance & Planning
' Department Khyber Agency. She will draw salary’
re against the sanctioned'post of Asstt Agency Finance
R Officer in Finance Cell '
i “Mohib-ur-Rchman | Agency Finance Officer Finance & Planning
' Department Kurram Agency. He will draw saiary

i against'the_.'sancl.ioned post of Asstt Agency Finance

: Officer in Finance Ccll e
"Shah Nawaz Khan | Agency Finance Officer Finance & Planning
‘ Dcpartment Bajaur Agency. He will draw salary
against the sanctioned post of Asstl Agency Finance
Officer in Finance Cell

Z Najeeb Ullah

’

Sdl- -
Deputy Sccretary (Admn) . - .

’ g3 T b -
No.Gii/G/100-19/.7 233
Dated /¥ /12/2004
Copylo |

i Additional Sccretary (P&D)

Deputy Sceretary (Finance) & . .

Additional Accountant General (PR) Sub Office Pcshawar
Chicf Engineer (FATA) Works & Services Department.
All Political Agents/DCOs (FRs) .- '

¢. Dircctor Irrigation & Hydle Power

1 Al Exccutive Officers (Finante.& Planning)

1 Secticn Officer (Budget & Accounts)

.. Section Officer (Audit) _ .

:0. All Executive Engineer It & Hydle Power Divns in all Agencics.
i1. All Ageney Accounts Officers™ :

KD

LI R~ S )

(2. PS o Seeretary to Governor P
13, Bill Clerk (Admn Wing) - ‘ e L
i ~ A1IC . . YA -
1 4. Officets concerned. ' o ',ff/,""**-: e
' R P
.- o Sectk)(n--Oﬁ]cer (Estab)
! Ly Lol e : .
£ s . -

¥
-




o GOVERNOR'S SECRETARIAT =
|  ADMMIWING PESHAVAR 7

L2177
-

'{.'AT."C':I\/’ : ~ - |
| ' . . . i >
i GS/F[ F00-1(O ;u\ré)f3§7{>"56 T he Compe’t@ni Authority is oleﬂaed to '
eylonst 1he penioid 0{) employmeni of he following Officers/officials of /\qanc;

Finare. € er/mmmg iy )f\panmcm(‘ GCovernor's Secretariai for a furiner period of

e e !n'[fjn.i'u: vk effect from 01-12

/OUJ and upto 28-2-2006  in the public

m@y 2. u .

i [ ﬂ: i & Name of incumbent . | Present Place of Postimg: B J
A IiXBCUTIVE OFFICER (BRS- 18) '
- | SHer Alzal Khan Khyber Agency
. l Shmad THawaz. | Bojaur ]

AGENCY FINANCE @]F]F]I(CIER (1 PS-17)

l\ ‘ j !dh Nawaz, Kha | | Bajaur (Now 1 in Mmcr.\l Thiree ‘omlc)
797 T ML Masood Adridi ) B T Mohmand '
3 :7,1(1| s Asghar -0 ' Khyber T -
—-A'(w M:\h)b ur-Rchmdn x <+ Kurram
s Hn}C“hll“"\h s I SWA
iCo "”Il'AN]\l NG OFFICER (IH%II’S }17)
P . [',) nln!mh Bajaur .
s Ak wmad Irfan Mohmand
:' My _ —f{/Ixi-lu.ry\:111ad Hamid - Khybor .
/1 . Wb 1mm:1d Kchman Crrakzai
& | MR tahullnh Kurram
& | Haqir Muhammad NWA :
,_"7 {srar Ahmad Khan SWA A
‘D ASSISTANT AGENCY IFHNANCE OFFICER (HB}P“S -16)
b | Afab Habib Orakzai
Y . Anwar Ali Kurram
' | Hadi [ussain NWA )
___ .| Qaisar Munir Khyber
| B q___«“@MHP"U'JFER OPERATOR (IB%IPS -11)
b Raohwllah Bajaur .
5. | Fevos Shah Bajaur j
e ] _':?jmi'u Room Mohmand 3
Ty T T Miasood ur Rebman Mohmand :
—_- '_: Mnhmnm'ld Nacem Mohmand 5
i W Khan Mohammad Khyber i !
- __;_5_._.ama.r Hayat Khyber
4. | Tehsee -nullah Khyber i
__' ,ahu Khan Orakzai
)T Mk Taj Orak7ai T
9 < amal Hussain Kurram o |
Muhammad J aved Iqbal Kurram j
L Jikmatullah NWA
B i4. Nauroz Khan NWA ]
(4. | Hidayatullah NWA
' ;é " Tubair Ahmad SWA i
7 Rt Astem swA~ |
- 1&. | Mian Yasir Hayat SWA '

Sd/i-

Deputy Secretary (Admn)
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.!-&(:ic'jriior;al Accouniant General (PR) Sub Cffice Péshawar
Additional Secretary (F&P) Governor's Secretariat

Al Polit@cal Agenits L
£ cutive Officers Agency Fina'rice & Planning Departments
Adi !l‘..gehcy Finance Officer, Finance & Planning-Depariments
S.¢cdion Officer (Budgetl&ll-\ct;OLintS) Governor's Secretariat '
<., ewon Dfficer (Audii) Governor's’ Secretariat
L1 Lgency Accounis Officers »

£ 1o Chief Secretary NWFP .

i icersfOilicials concerned.

i 1o Secretary (FATA). = - L ' / \)

Section Officer (Eétab)
"/r? i .

-3
s F
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R0 19O re}/16GE-76 .

effoot from 01-03-2006 upto 31 08 2006

_ thr interest public's service:-
' 3 NG ' \\ J"'osa & Name of mca.nmbem

The Comt“ stend Auihorw i3 rleased

xiend the period of employment of the following Oiﬁccrmomculs of
m oy Finance & Planning Department for further period of six months with -

on the same Terms & Condmone in

Rt P AT T R AR

S

- . ﬂ Prescm ‘Place of Postmﬂ

© o e T T ——H

ERECUTIVE OFFICER (BPS -18)

| Shov Afzal Kban
J )Il’lr)d NdWcl/

~TRhyber Agency ...

| PBajaur

E AGENCY FINANCE OTTECI‘R BPS-17) ,
; Shah Nawaz Kban o Bajaur (Now in Mineral l)ucuoratc,)
| | M. Masood Alridi o Mohmand ..
14| Ms. Sadia Asghar._ - Khyber o
| " LMnhlb ur-Rehman, e W
| Na;ucbullah SWA - |
€. PLANNINGC )l«u«ucm (BPS-17)
P Far 1dnllah Bajaur o ) A"
\ Mubhammad Jrfan Mohmand L L
o \ [\/llmdmma(l Hamxd B Kh}{‘t_)g_ o o
Muhammad Rehmdn Orakzal ! N i
N “Mi(lahullah Kurram R —
0. ']*aqlr Muhammad - NWA N I
7. ‘ Israr Ahmad Khan : SWA
B. ASSISTANT AGE NCY HNANCE OFFICER ( }ul’S 16)
b A_I_tab"llabm Orakzai e
,' 2. | Anwar Ali Kurram . 3
B Hddl Hussain NWA R
- anar Munir Khyber
B L "OMPUTER OPI‘RATOR (Bl’S -11)
i |Roohullah Bajaur _ e
% | Foroz Shab T Bajar
i Shahi Room Mohmand R
4+ ) Masood ur Rehman Mohmand o ‘
5 ~_J____Mnhammad Nacem’ Mohmand T
B 1 _[xlmn Muhammad Khyber - o
0| SumacHayal e Khyber
T ehsesmutlan T T KIS
ERI Muhdmmad 7. ahlr thm “ Ol‘dk/dl o
o ._HMullk Caj L ‘()rdk/m o o
i1, | Kamal Hu%am | Kurram — T
R _'\/lnhflmmad Javed Igbal Kurmm _ L _ i
VAL Hukmdtulldh NWA — } :,- ) i
X __‘_~J~laumz Khan NWA _
h, .Ihday'ltullan NWA
.| ubalr Ahmad SWA. i ) o a
(7. “_.\ﬂ‘;hlf ASl«llTl __“ ) SWA T
"/~

Dieputy Sec” ary (Admn

Beosc -
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1612006,
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o e e
tiditional Accountant General (PR) Sub Office Peshawar
IR - - " 3 .
Addditional. Secretary (F&P) Governor's Secretariat

a1 Political Agents

3 Executive Officers, Agency finance & Planning Departmenis
-1 Agency Finance Officer, Finance & Planning Departments .
section Officer (Budget & Accounts) Governor's Secretariat
C'tibn Officer (Audit) Governors Secretariat

All Agency Accounts Officers . -
P to Chief secretary NWFP
Officers/Officials concerned. =
55 1o Secretary (FATA) . |

]
i
I

i
|
i
i
|

. uNAQARHUSSAmH;; O
Section Offige‘[‘j_,'(.Estab): o :




,a\mfrcn'*» CATION

' . -.._ o : N ' » : - - .
Ma. Cu /100- ’naqomcers)l 5 fg‘?-‘?'? £ The Competent Authoniy is’ ploased o

-

CIVIL, SE@RETAR IAT (FATA)
(ADMINISTRATION DEPARTMENT)
WARSAK ROAD PESHAWAR

aiahlied it Reetinn

. xv\:n umh act penod of 1he sol|owmg emp|oyees of Agency Finance & Planmng_.. g
,".)pp‘ 3l ,mhnn on their ple\nous Terrm & Condmons for the penod up*o 30-06 200 7

where: aff er, nho voniract shall cease i

“ }l’ma 3. Name fl‘:-u“-l’!lacc:zbf—.l’osting - | Extension Period 17
FXECUTIVE OFFICER:(BPS-18) - R .
15t AL.ll Khan - | Khyberisgency 01-09-2006 i0 30-06-2007
F Abmad | Bajaur 01-09-2006 fo 30-06-2007
M” rlﬂ,T“H"Y HNA NCE OFFICER (BPS-17) ’ ,
M.-Masood Afridi Hydrogeology Division Peshav/ar 01-09-2006 to 20-06-2007
_‘Ms Sadia Asghar Khyber . . 01-09-2006 to 30-G6-2007
3.+ | Mghib-ur-Rchman Orakzal ~ = 01-09-2006 to 30-06-2007
| Najeebullah [ SWA: - | " 07-09-2006 to 30-06-2007 |
PLANNING OFFICER (BPS-17) - x . l
1.....| Faridullah | Bajaur . . 01-09-2006 to 30-06-2007
2| Muhammad Irfan Mohmand 01-09-2006 to 30-06-2007
) Muahammad Hamid Khyber - 01-09-2006 to 30-06-2007__|
4. wnnad Ré]nnan Orakzai . L £1-09-2000 to 30-00-2007 |
| Mifiahufial Kurram . 1791-09-2006 to 30-06:2607
.| Fagir Muhammad NWA -~ 01-09-2006 to 30-06-2007
I Israr Ahmad Khan SWA . 01-09-2006 to 30-06-2007
. _ASSISTANT AGENCY FINANCE OFFICER (B]"S -16) - J
| Anwar Ali | Kurram 01-09- 2006 to 30-06-2007
) I_Iva_gh Hussain NWA 01-09-2006 to 30-06-2007
| Qaisar Munir - Khybm : -01-09-2006 10 30-06-2007
COMPUTER OPERATOR (BPS-11) < |
| Shahi Room Mohmand 01-0%-2006 to 30-06-2007 :
| Muhammad Naeem __ - Mohmand 01-09-200610 30-06-2007
| Khan Muhammad Khyber - 01-09-2006 to 30-06-2007
| Saimar Hayat - Khyber -: 01-09-2006 to 30-06-2007
T Fehsecnullah Khyber - 01-09-2006 to 30-06-2007
Kamal Hussain Kurram _ 01-09-2006 to 30-06-2007
Muhammad Javed Igbal | Kurram 01-09-2006:to 30-06-2007
Hikmatullah NWA 01-09-2006 to 30-06-2007
Nauaroz Khan NWA - 01-09-2006 to 30-06-2007
“Flidayatuilah NWA -~ T QT-09-2006 to - 2-06-2007
) / Zubair Ahmad TSWAS -~ | 01-09-2006 tc 20-06-2007 _|
Kakhif Aslam | SWA |"07-00-2006 o 30-06-2007_ |
SWEEPER (BPS-1) - ' . B R
. “l\/lu/amlml Shah Mohmand Agency 01-12-2006 to 30-06-2007
| Muhammad Sahib Orakzai Agency - 01-12-2006 to 30-06-2007 I
3. “/\xsalan Masih - | North-Waziristan Agency 01-12-2006 to 30-06-2007 -~ '
1 Amijid South Waziristan Agency 01- f?:’;OOG to 30-06-2007

L2 . e

ﬁl /g
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‘!u Po[:lm.:ul /\genis
‘i Exécutive Officers, /-\qency Finance & Pﬂannmq Demrﬁmmﬂa

i iEkftémﬁdﬁ 'N’nn:idd: ‘

01:] l7 7006 to 30- 062007

01= 12 2006 to 30-06-2007:

n‘E ’\qumy Finance Officer, Finance & Planning Uepar‘tmert
waction Officer (Budget & Accounts) Civil Secretariat (F/—ﬂ/
r(;f::‘no'n Ctiicer (Audit) Civil Secretarlat (FAT A)

! Agency Accounis Officers |~

P to (,hluf Secretary NW
COf m,er s/Ofﬁmals ccnce ed:

i

‘.

S &' ;
({HSANULL;& KHANY -
! Q} Section Officer (E v:mb)
e ; (ﬁ”\ .; '

jla & f”‘ 'J?

T T

Ko e Mre o 4E L
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Jur/gmcuf Sheet :
N THE PESHAWAR HIGH COURT, PESIIAWAR \
JUDICIAL DEPARTMENT
R4 S 7/71 ................................... 20072
' JUDGMFNT '

Date ol Learing. ' /72 "‘/V/‘) =200 ¢

..........................................

Apmllunt/Pclltxonez (s)(/L /a/l,cu!/())&ﬁ[ /&/a( ('\C‘%(/.;/o vq// . Qaz
u/ucw /‘céu&(az//
Respondcnt (s)//)OMO %K (€9€é’/ L ﬂ”c'?éo /ZA @Zd AN
E/ZZ‘JZZ')L{/K /C/}.& 1)44 %/ L!L/?Jé/ A ALIL[nz»/x/ﬁ/( ?rzc
EJAZ AFZAL KHAN, C. J: By this single.’ } Heimacl

C;. ¢ | q t /l/wtél/( W)ul
S i * ‘D >
| judgment, we propose to decide Wut etitions- /hfmmfﬁ

No0s.917,970,971, 972 1002,1003, 1004 10053, 1006
112, 1013 1072,. 1335 of 2007 and 2899 of 7009
wherem the petltlc_mers have asked for the issuance

1

of an appropriate ‘.Wr'it.directing the respondents to-

regularize them in A_:‘i:écor.dance with the reqL;iremenfs- "
of’NWFP Civil _S_e"'rivanAts' (Amendment) Act, 2005 : '
(le of 2005) addiﬁg;subsectioh (2) to section 19 of |
the Civil sérvamé-}\"d, 1973, . |

2. Lcamca counse] appearing on bcha f.

of . the pctitio’ners‘ contcnded that where thc_. '

'* ' ‘ petitioners were appomted on contract against the.
¢ o

sanctioned posts cmd were selected in a prescr lbed-

manner, -their case clezn :md squ no]y fell within-

the purview of se,Ctioh 19(2) of the Act, therelore,

TS L
prages
; '

they are to be 1'cgu],m'i7e'* at par wxlh those who are

F nre raeNERRre bt vyt B




e e e

oF i’x

similarly placed  and positioned.’ The learned

counsel to suprrt their contentions also placed

reliance onfﬁé'ééées of Dr. Rizwanullah and 42

others-Vs-Go{'e'i"hm'ent of NWFP througl Chief

Secretary, NWFP. Peshawar and 4 @thcrrs-(%@‘)

' PLC (C.S) 389, Miss Shagufta Syed-Vs- Gove, of

NWFP through Secretary Zaxat, Ushr, Welfare

and Women Development Department Peshawar

in Writ Petitidn No.1731/2006 decidcd‘ &'m

4.7.2007 and Inayatul Haq ete.-Vs-E.D.0Q, etc. in

Writ Petition 1662/2397 decided bn 14.1.2010.

3. As against that, the learned counls:eﬂ

-appearing on béhalf of the r.espondénté contended

that where the law requires that the posts of gradeﬁ

16 and above are to be filled through Public Service

. Commission ‘even on contract, the appointmerits of

the petitioners ,r;fx;.de otherWiSé.canﬁot be said'v'to
have been ma(j;l_'é: m a prcscribed‘mann-er. The
lleamcd DAG by:;'e.fer'fihg to the relevant. portion’lclif.l
the order‘ Of .aj):jr):@i-inting the petition‘ers contend,ec_‘ﬁj -
that where the ﬁéfitioﬁe'rs thefhsclves accepted the ‘

terms and cond-'i'ti.ons cf their appointmenis and

'agreed to be employeés cn contract, they could not




o

law which runsva‘s.'under:—

turn round aft_etf a couple of years to say th:iﬂhey

be regularized. -
7. We have one thr

. e ee
- ve have gone through the - record
carefully and considerzZ the ‘submissions of ‘the
learned counsel-for the parties.
8.

' Befoxc we proceed to dxscu ss thic casc

it is worthwh Ie to 1cfer to the relevant prov:slon of

9.

’

(2 A 'fperson 'though sel’ectch -"-.for.

appomtment in the plescrlbed manner to a
service or post on or after the st day of Jul Y,
2001, tili the | commence: “em of the 52
‘Act, but.jappomtment on contraci baS'Ls,
shall, w1th effect from the commencehﬁént
of the sai'f(:i Act, be deemed to have A'becn'
appointe‘d".ﬁ'on a regular basis. All such
persons - éi;jd the persons appointed on
regular ba31s to a service or post in the
prescribcd:'zmal111er after the commencement
of the Sdld Act shall, for all inte.nts'_ and

purposes “be civil servant, except for the

- purpose of pension or gratuity. Such a civil |

-servant s'héllnl in lieu of pension and gratuity,
be entltled to receive such amOunt
contrlbuted by him towards the Contr lbutory

Provident Fund along with the contributions

—‘C _:i a..,&‘

. Sl
i.:.‘..' . :.',1. i :.:R l .'
Pahawst tinh Courg




a Q3

made by Govemment to his éccount in thé

said fund, m the prescrlbcd mannu
Prov1ded

............
.......................

3 .
9. A look at the above quoted pr owsmn.

would reveal that 1f a person is appomted in a

5 prescribed manner to a 'service or pos t on or after-

the Ist day of July, 2001 till the commencement 01 "
the Act, 2005 on’ contlact basis, shall, wnh effectA .

— :
N\ ’ from the commencc_:ment of the said Act, be di:emed :

to -héve been app'o:i'ﬁ'téd on regular basis and he shalllif
be treated as C1v1l | Servant for al.lvl' intents and '
i purposes ekcept for the pﬁrﬁose of  pension 'or‘. .
gratuity. Now the ?QUestion ariéeé whether the c'ase‘ _
of the petitionerg falls with‘iﬁ the purview of tlﬂé'
pr ovision quoted above The answer to the qm st en

is in the afﬁrmatlve because it cannot be chsputed ‘

O | on the record that.'they were appointed on contract; .

Basis after' the cru;c:ia'l daté mentioncd above‘ again's_t'll
the sanctioned posté and m a presm ibed manner. |
i 10. Next comes the questton whether the
petitionefs 'have ‘41')_e'env appointed in a prcscribed

manner, the answer to this question cannot be given

/
CEXAMIBER
. Peshawar High Louu’




R

without refemng to sectlon 25 of the vanl bervams

Act, 1973 Wthh reads as under:- '

“k- . . !
25 Appomtmcnt of persons on contract,

A
A

AT .
The Govemor' or any .person

.;._.onzed by the Covernor in that oe half

may, on such terms and condmons as he

may spec1fy in each case, appoint persons on

contract ba31s or on work-charg ;:cd basxs or -

who are pa*d out of conlmgencnes

11. A perusal "of section quoted above

reveals that the Governor or any other persdn’

.authorized by hiih in this behall can, on such terrns

and corciti ons he may ewecify in each case, appomt
person on con'graCt basis. This is the only provai_cn,
which deals w1th the appointment on cc'mtract._ The
appointment .oif the petitioner made in' cox‘lforniity

with this provisi'on shall be deemed to have becn

made in a pxcscrnbed manner. Dm ing the cour se of :

' arguments we asked the leamed DAG point blac,k

whether the '-'cohtract employees who have been

regularized under the Act were also appointed

“through Publid '_Sf..':vice Commiss.or: and if so,. b

should cite the case, if any, but he could not cite

any. When so the petmoners are 1equncd to be




”f[)“:w' Frifuti

f’) 'll(" ceesnen

Dated: 17.6.2010.

regularized. Quite apart from this, when many other
similatly  placed . ar positioned' RIAV been

regularized under the judgments of this Court

rendered in the cases of Dr. Rizwanullah and 42

mhers-Vs-Governrnent of NWTP throuch Clilef

L,ecreﬁnrv, ’"’IP’ }P’eslh:zrwm ond 4 others 2039

PLC (C.S) 389) MISS Shagufta Syed-Vs- Govt. of

NWFP through- Secr etary Zakat, Ushr YWelt.nre

and Women Dcvelonmﬂnt Department H’es’hawar '

avmtul Hac

i

ete.-Vs-E.D.O. etc. in_Writ Petition 1(62/2007

in Wit Petition *N”' K ,31/2006 anc

(Supra), it would be rather unjust and unfair to
1

dcny the same rlght to the petmonus We thns

allow these writ petltlons nd direct the 1ecr*mdents

to regularize the petltloncm

A Zﬂ/‘b’%\ Zzt(k/m
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et

 ORDER:-

| @ -' Zlec/] 7

FATA SECRETARIAT

(w"

(Admn & Coord Department)

//

WARSAK ROAD PESHAWAR 7

in continuation of office order No. FS/E/100-19 (officers) Vol-
3/7688-98 dated:27/6/2011 and in compliance with the order of Peshawar
High Court Peshawar dated 08-9-2011 in C.0.C. No. 38/2011 filed in writ

petition NO.917/2007 (D) ,

the services of the following officers are hereby

regularized which shall be subject to the final decision in the CP.LA. All
henefits received under the impugned judgment in C.P.LA. including the
order of regularization shail be recoverable from the person and assets of
the petitioners, if the department succeeded in undoing the judgment of

the Pesiiawar High Courtin the C.P.LA. -

| S.No | Nam Designation BS |
{ 1., Sher AfZal Executive Officer F&P i 18 |
L ,z i1t ivlasood Afridi Age‘ncy Finance Officer 5 17~ j
L3 i Mohib-ur-Rehiman I Agency Finatice Officer i 17
"4 Najeebuliah TRgency Finance Officer (17
'~ 5. | Faridullah Agency Planning Officer 47
6. Muhammad Hamid Agency Planning Officer 7
| 7.| Muhammad Rehman Agency Planning Officer 17
L~8 Miftahuliah Agency Planning Officer 17_:
9. | Faqgir Muhammad Agency Planning Officer 17 4
10.! Israr Ahmad Khan Agency Planning Officer 17
| 17.] Ms. Sadia.Asghar Agency Finance Officer 7.
L2 Hadi Hussain Asstt: Agency Finance Officer 16
toAE Qaisar Munir Asstt: Agency Finance Officer 16
|14, Anwar Ali Asstt: Agency Finance Officer 16

Ko, FS/E/100-18 (osticers) Vora/ | i 803 =]

@‘7

ALDITIONAL CHIEF SECRETARY (FATA

pated: }7_/9/40
topy to-
1. Secretary Finance Department, FATA secretariat,
2. Secretary P&D Department, FATA Secretariat.
3. Additjonal Accountant General (PR) Sub Office Peshawar.
4. The Director, Irr: & Hydle Power, FATA Secretariat.
5. The Deputy Director (G.W.), FATA Secretariat.
6. All Political Agents.
7.. Al Executive Officers, Agency Finance & Planning Department.
§.. All Agency Finance Officers, Finance & Planning Department.
.. Section o“ficer (B&A), FATA Secretariat.
10. Section Officer (Audit), FATA Secretariat.
11..  All Agency Accounts Officers.
19.  P.S. to Chief Secretary Khyber Pakntunkhwa.
13.  Officers concerned

(Mutammad Abbas Khar

section Officer (Estaf
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INCCIT SUPREME COURT OF PAKISTAN : o

(Appeallate Jurisdiction)

Present:
M. Tustice Jawwad 8. IKhawaja
My, JTustice IKhilji Arif Hussain

Civil Detitiona Mos.437-T to 450-P of 2010
{Mvamst the ndgment dated 17.6.2010 of the Peshawar
Hiph Court, Peshawar passed in Writ Petitions Nos.917,
VG, T ETI002,1003,1004, 1008, 1006, 1012, 1013, 1072,
1020 o 2007 and Wit Petition 10.2899 of 2009)

The Additional Chiel Sacretary FATA and others ... Petitioners in all cases

Versus

Mutiommad Magsud Afrid and others (Respondent in CP-437-P/2010)
Maohib ur Rehman p (Respondent in CP-438-P/2010)
Nuhammad Hamid {Respondent in CP-439-F/2010)
Tsrar Ahmed (Respondent in CP-440-/2010)
bMuhammad Pelunan (Respondent in CP-441-P/2010)
Sarda Anghar (Respondent in CP-442-P/2010)
fiarid UNah (Respondent in CP-443-P/2010)
FMajech THah (Responclent in CP-444-P/2010)
Oadser Muneey ) (Resnondent in CP-445-F/2010)
Hadi Huesaim . . (Respoadent in CP-446-P/2010)
Taqir Muhammad (Respondent in CP-447-F/2010)
Liittah THlah (Respondent in CP-448-P/2010)
Amwar Ali (Respondent in CP-449-P/2010)
For the Petitioner(s): Mr. Abdul Latif Yousafzai, Sr. ASC
For Respondent No.1; Mr. ljaz Anwar, ASC
For Respondents Nos.2-4; NR,
Dute of Taaring: 28.03.2013

ORDER

Jawwad §. Khawaja, J.- The petitioner namely the Additional Chief Secretary

FATA impugns the judgment of the High Court dated 17.6.2010. We have heard

learned counsel for both sides and have also gone through the record and the law

including the North-West Frantier Province Civil Servants (Amendment) Act, 2005, '

The relavant part of the said statute is contained in Section 19(2) thereof. For ease of

referenay, the same is reproduced as under-

“(2) A person though selected for uppointment in the prescribed

nuey o 4 service or post on or after the I¢ day of July, 2001, tll the
comtrencement of the soid Act, but appointed on contract basis, shall, with
et from the commencement of the said act, be deemed to have been appointed
o regular basis. All such persons and the persons appointed on regular basis
fo a scvvice or post in the prescribed manner after the commencement of the
said Act shall, for all intents and purposes be civil servant, except for the
purpase of pension or gratuity. Such.a civil servant shall, in lieu of pension

an & gratuily, be entiiled to receive such amount contributed by him towards
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the Contribufory Provident Fund, aiong with the contribution made by

Gavernmend 10 ]]ls pecount i ﬂxz saird Fund, in the presct ribed manner”.
¥

The nelitioner is ayrgrieved O the extent that the High Court has; while deciding the

rnatter, 1ot some aml:»ig;uit"y in its judgment and it is on account of this that the |

posporndenits are claiming regularization in a grade, above the grade in which they

were employed on cantract. Having gone darough the above cited legal provision

ar that the High Court only allowed the

and the impugned judgment, We are cle

Wit Petition filed Ly the respondents directing the petitioner 10 regularize their

sorvices in accordance with the above mentioned statute. In this view of the matter,

we are of {he opinion and make this clarification that the respondents (who were

peiilioners belore the High Court) shall stand regularized in the samie grade in

which they hac been yrorking on contract basis when their contract periods expired.

Learned counsel for the respondents does riot object to this finding,.
/

contend that - the respondents Were entitled t0
f{/ (;I"’[L'
e date 653

2. e does, howevel
regularization in accordance with Section 19(%) above w.ef.

cornmencement of the said statute. The law itself was enacted on 23.7.2005. As such

declared to be entitled to regularization w.ef. 23.7.2005. They

are also entifled 10 pack benefits for the period they w

{he respondents are

ere not paid their emoluments,

ending on 27.6.201 1 when they were reinstated in service. This is the purport-oﬁ the

faw which expressly stipulates that contract employees falling within the ambit of

Grction 19(2) of the amended Act shall be deemed to have been appointed On

regilar basis W ef. the commenccment of the said Act i e 23.7.2005. Since the law

ieclf had, through 2 legal fiction, made the respondents regular employees w.¢ £

9772005 it follows fhat the :respondents were also entitled to epnoluments w.ef. the

sald date.

3. Learnerd counsel for the petitioners states that the respondents have already

received benefits for the said period. He, therefore, requests that in this order it may

be carified Uit respondents will not be entitled to receive emONLMEnts in 1espe tof <
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Ay CP 437 16 450-P ol 2010.4doc !/ gxgj : 3
~ the period for which they had alveady received the same. This is a reasonable
, request, A clarification is, therefore, made accordingly.
P , ‘gd/- Jawwacl 5. Khawaja, J
i d <
gt sd/- Khilji Arif Hus¢/a1n J
i » (.. K ] o~ ! s
4 o frys GAPY
P pofinied w0 TRE 5
ERREEA N /
bl /
M

y / 3 _ CinlC ripning!
vl /5/ TE B

i
{
}
) FiF1 bl
' 0 Pt S /
‘ s
4

Dats of Pras @i MAONT =

P
! o, of Wards? . s ~
1 s > ; =

AN
: M (x;"-.' lH ﬁnr“k
r oauisiiion ©ee K N
Do, Fow A Em_,,_,__,__.-,___‘,
»“‘?‘T‘Jlﬂ.,.a--whr om it

f C‘u"t\uﬁ‘”“f ~ -

; ia ff:a»"n..awmn af Ceey tomen e -

[ ' 2 gfvery 6° L OMYT e ,)
[Clc.‘t\f". O'ﬂ Gt e o /

Qr- ,,ppm",

; C;"‘;ﬁ'ﬂﬂ_’w

; e arlv R WY s s
"o

P

P s A

P VO—

P R b

e e L




Vi

5 SUPREME COURT OF PAKISTAN
(Review Turisdiction?

Mz, Justice hawwﬂd 5, Khawaja
*./Jh. Justice Mashic Alam
Wiy, Justice Dost Muhammad Fhan

I35, 127, a0 147 142 145, 147, 149, 157, 183, 153, 157 & 1569 of 2014

» (ile CRPs against the judgment of this Court dated 23.3.2014 passed in CF-

SodF 2010 etz

iN
E2 o.M in Civil Petition Nes437-F to 450-T of 2010
The Additional Secretary FATA and others - Petitioner(s)
*uhanumad Masood Abridi and others Respondent(s)
oz e apelicant(s): Mr. M. Ajmal Khan, ASC/ACR
Fo the respondent(s): Mz, Bjaz Anwar, ASC

Mz, M. 8. Khattak, AOR

Tor Sovt. of FPT Ms. Ambreen Abbasi, Addl AG
Diste of Hearing: 15.09.2014
OFRIER

Tawwad 5. Khawaja, .- We have heard learried counsel for the applicants. These

applications are barred by 249 days and no valid reason has been given lo justily
cendonation of delay. In fact it has been stated in para 2 of the application that it is on
‘account of internal meetings and procedures of the governinent that the filing of these

:.1}:-;71ic21ti01'15 was delaved. This can hardly be a ground for condoning delay:. Additionally,

kS

M. Abdul Latif Yousafzai, learned Advocate General while appearing on behalf of the
etiioner-gavernment has given a certificate io the effect that these are not cases fit for
review. It was Mr. Yousafzai who had appeared in the petitions when the same were
dismissed. In view of the foregoing discussion, we find no reason to allow these

applications. The same are, therefore, dismissed. o s

Sd/- Jawwad S Khawaja,t
Sd/- Mushir Alam,J
3¢/~ Dost Muhammad Khan, i

-

Certified e TrusfCony

Islamabad, the N
’5“‘ Septeéimber, 201 K (5} ntendgnt
‘\l Anhare Malik . . ‘ supre e Ouﬂ IJ. )aklstan

."‘t;f




5.No | Name - Designation
. g :
1. | SherAfzal Khan Executive Officer {85-18) 1
\{ ‘P ‘Ahimad Nawaz || Executive Officer {BS-18)
% 3 M. Masood Afridi | Agency Finance Officer (BS-17)
4. | Ms/Sadiz Asghar -~ | Agency Finance Oficer (8$-17)
(”"‘\ 5. Mohib-_utr-Rehman | Agency Finance Officer (%-17)
6. | Najeebullah Agency Finance Officer (BS-17)
7. | Faridullah | Agency Planning Officer (85—17)
8. | Muhammad Hamid Agency Planning Officer (BS-17)
. 5. | Muhammad Rehman | Agency Planning Officer (BS-17}
1.10. | Miftahullah “Agency Planning Officer (B5-17)
i1, | Fagir Muhammeas Agency Panning Officer {35-17) :
1Z. | israr Ahmad Khan - | Agency Pianning Officer {25-17) - B
13. | Anwar Ali | Asstt: Agency Finance Officer (BS-16)
14. | Hadi Hussain | Asstt: Agency Finance Officer (BS-16)
15, | Qaisar Munir | Asstt: Agency Finance Officer (BS-16)
3- - The above empioyees performed duties til} 30-05-2007 on their respec’tiv’e posts, -

-segula"uzed’ »he:r servlce as per Judgmm* :med 08-09-2011 (Annexure-/) and l""

T e s e

FATA SECRETARIAT

|

|
SUMMARY FOR GOVL" AMOR KHYBER PAKHTUNKR WA

\ B

RE@ULARUZA’HON OF IFIINA’\ (C‘IF & PLANNING CEL ﬁ. . EMPLOVEES (F-ATM

SUBIECT :

The Federal Government created «araous categories of posts for eatabi:shment of

Finance & Planning Ceﬂls in %eptemb«nr 2003 with the foliowing brea‘éf -up:-

. Ve
5.Mo ,ﬂ\.. me of Colj : fo g__pmfm
2. N0 |__..________._.~ - ‘
iy FinanceCell | = 70
(i) fplanning'ceﬂ ' = 238
2- Thie Cells were made Functuonal in all Agencnes with effect from di 12- 2004 by

adjustment  of deﬁ.rmct FATA DC’s staff from surplus pool as WPH as m’nkmg fresh

appointments afteri fulfilment of wucsi fmmah‘t.@" such as press advertisement and

" selection of ehgnb!e candidates’ throum Departmenial Selection Commitiee. Names cf

persons appomted on contract basis are as under:- o
. :

with periodical extension in contract. However their services were ceased on expiry of -

contracts ‘on 30-06-2007. Aggrievpu wuh the above c.CUOﬂ they lodged petmon in.

Pe.,hawar High' Court Peshawar segking the remedy of remstatement as well as

regulanzat:on of serv:ce The Court decided their re- ins tatemem in service and through

anothm aecns:on in Wnt Petition }o.917/2007 (I} and CO.C No. 3?/”0'11, .lt'bsequenily o

mnp!emew’tahor ';heruaf this dﬂpal ment eegularization Order dated (/ Oq 20'

’ =4

(Anne We»/’l\ and datz,d 05-04-2032 {finnexare-l),

:' (ADMINISTRATION, IMFRASTRUCTURE £ COORDINATION DEPA! zﬁ \m :

e o o o




'ADDITIONAL CHIEFf/ CRETARY (FATA)

High wun.Peahdwar. The case came up for héa‘rm@“ the apex Court on . 8 0:» 2013 as.

per Juﬂgment (A\nlmmfun-!w which comaing the following .-dlleﬂt decision:-
i

i
l

(i) As | ser Para-2 of the Jufdgment tne petitioners are entitled to
' -"regulanmtlon with effect from 23-07- 2005 under NWEFP Civil Servants
-(Amiendmem) Act 2005 «(Anne,un, v;

iy ﬂ’.:’Thelr terﬁm and. COndl.EOﬂ of regulaiization. will. be in fine wnh
- Section-19 {2) of NWEP Civi! Servanis Act. 1973 (NWFP Act Mo.XVIli of
1973), acaordmg to which the UfﬂC@la shall, in lieu of pension and
«gratunty, be entitled to- feceive such amotint contributed by them
towards the Contributory Provident Fund, alongwith the contribution

made by the Government to their account in the said Fund (Annewrf\e’- '
vi. -

5- n. view oi decaslon of Apmx Couzt the Governor | (nybnr'Pakhtun!\h"m is

vequested o acco"d approvai for reguiamann of serwces of the above 15 Off tcars with

' 00.) in the light of decision as hlphhgmecﬁ in Para-4 () & (i} above

6- Pmpmal atlparaJS above is submnt " fo ppm\«af of the Governor ﬁ<1yoer ‘

-’akhtunknwa please,

Wum Amm

icr etary‘Al&C (FATA)

[ . N A
; . b
- s /N, w2 o o

/"” 3
< CHIEF SF CRETARM’F‘WBER PAKHTUNKH‘NA

8. . . Please m(dmme

-

L e & ?QECRETARY
A o ' ' ar¥ 0620’13

Their regularization in sérvi‘Tce was subject to final decision of the Supreme Court

-of Pakistan- where FATA. Secretar at haﬂ‘ filed CPLA against. the Judgment o'f"Pes-haWa»'

| ;' : -
| R  <""’” 3@5/@@”

;* &?7’32?/)?&1'}/ M«Z 417 ﬁﬁs..g: (@@ywmmw,
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, 1 : .
2] l FATA Secretariat has submitted case for regularization of

<.

15 contract t,mploybos in BS-16 10 BS-18, in pursuance of judgment -

of thP Peshawar Hndh Court upheld by the Supreme  Court Of
'Pamst n, c>~:1cvdmg fhe pomaner the benefit of the Knyber

Pakhtunkhvm Civil Sewams (Amendmem) ACt, 2005 FATA

Secretariat has not made it clear whether the petitioners include .

Juxplus employees of defunct FATA DC, whose casc stands. decided
in me Judﬂmem of Aoéw Coun in . th AppcOl No.116- P/EO‘O

: (Annex VIIy, or Oﬂ]@l"\/\/’{”‘

10.
“Act, 1973, provides that per.sons appointed in the prescribed manner

on or after 1 July 20011 till 239 July, 2005 on contract basis be
deemed to have been appomted on reoulax basis (AnnP V). AS
dxven in section 7(1)(:1)(1) of me K hyber Pa fmtunkhwa Public Service

(”ommzsswr Or dxnance 19 /8 recruitment of person o the civil
serwces of the Provmcc ond civil'posts in connectxor' with the affairs
of the Provmce in basic pﬂy scale 16 and above or equwalem is the
funcnon of the Comn nission (Annex-VIII). I—Iowev<31 as mentioned in

'.para- 2, the pemloners WEre appmmed ’rhxough Depantmemalv

‘ Selection Commltteu and not in the manner prescr Abed by law.

1L - In.view the of "IbOVG FATA Secretariat is required to file
- review petition in ihe‘zApux Court. Similarly, Law Department may -

also require the Advocate General, Knyber Pakhtunkhwa, 0 defend

o ihvé: interest of the Provincial Govex nment in the matter.

12, Law Dopax ament may add VIews, en-route
A o :
W
= (She ﬂm‘{\h Aribalb)
- : . ' - . Secretary Establishment
. : ’ . - . ’ . o ./;:.1.6 14,:«013

Chief Secretary, Khifger Pakhtunkhwa.,

L ' ) . N / .

\ . _
v . cHer secreTARY
N : B 73 ou,.m's

o

=$EéRE/{ARY LAWE \\

YHIT TSR BIIRSTTS:

Section 19 of the Khyber Pakhturn»hwa le Sevvc rits

E , Pﬂmwadcﬁ Views. . o : ji /{4 \X /UV /M
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f Referemce para-g

2 of the Smmuxmlzaw:_

- The: Presidentiaj Order No., 13 of 1972 (Anmex: VILT) duly §
protected under Asticie 269 of the Cons_timt;‘.on is s#ll ’in force, -

therefore, the CIpioyees working in the FPATA Secretarist Jrefo o

be governed under the provisions of e said Order, AL the

cmpﬁﬁyaﬂs i_'ecruﬁted iire, are the fILD.0Vees of the FProvineial

| Géﬁﬁfﬁiﬁeﬁfaﬁamﬁi‘e/m-Hcputatiozzfz-, and as-such their services

Pwould be govemed under the Ehyber Pakhtunkhwa Civil

| Servants Act, 1973, unlegs otherwise, it ig decided that these

| émployees  should pot ctome under the purview of ihe
 Presidential Order and separate. regulation to thig effect is made
| by the President undep Article 247 of the Constitution, - ’

P . :

In Pursuance of sbove clarificas; on, the persons
1are “regularized by the Apex Coust are, if appointed by
[Provincial Govemme: 4513 and are working in
FATA on deputation, then thejr Services needs to be regularized
under .the Khyber Palhitunkhwa Civil Servants . Amendmcnt)
]Act, 2005, and if) the persons whose Services are regularized by
,!the Apex Court are appointed otheryige and working in FATA,
then a separate regulation 1o this effect i required to he made by
e President under Article 247 of the Constimt on. ,

15,

> Whose services

16. Moreove,r,» “the prescribed manyep” &8 mentioned in section 19

(2) of the Khyber Pakhmnkhwa ¢y
. Ct, 2005, has Now been clarified by the Peshawar
: 1'111 Doctor Rizwamifiay and 24 other’s gages Teported in 2009
P,LQ.-;_(C:S) bage-389 that the eriterig for both ihe regular

appointments axﬂﬁﬁf_yamﬁneﬁm Or: contract basis, are preseribed
.n‘lia;zmcr. ' -

| . .
. i . .
17. FATA Secretariat, CIf intends 1o file review Petition,  then
‘ im'media'tely take action for this Purpose, being time bound cage,

DS ST P g N T O
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'O, ' When_the Peshaway H '
: eshawar Hioh | o .
4 ’ awar Hﬂgpn Court has clarified the gquestion «f
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Reference Rara-18 of ¢ h:&ﬁgﬂmm@m

19. | The ground for rewcw ey be that

negulanzed by. the A"Oz( "wri are if, not appointed by
Coverrment, then htunkhwa Civil Servants
Act 2005, j

AFitis the case, the
s required ¢ be taken as thi" i

the Bersons whose « .erwces are

the - Provmc:al‘j
(Amendment) -
n immediate action

20, The FATA Secretande

fiay, t‘)erefore mmnsnder the L&se in light of o
14 L8 57 of the Sumrnary,
: -': If‘”
| I 2 4
L ' (MUH MAD ARIFggpy / /73
¥ i;“:‘ Secretary to Govt. of Khyper Pa!'htunkhwa
' !; ' - law Parl«amen’taryAffw & Human Rights
b | .aepartmert
I » CHIEF SEcRheyaRy
21. f .Neces‘sary_acﬁ?on inthe fight o¢ Para 20, 4
o

ACS (FaTA)

CHIEF & ECRFTA (2 3¥:

Ll Y
. A1
. ez.,[’ ”é B
I ' . ' ;
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2%. Summary examined. Establishment Department agrees
with the views/ comments of the Law Department at paras 14, 15and 16
of the summary. In compliance with the Apex Court orders, the officers-
mentioned in para-10 of the summary can only be adjusted in the FATA
Secretarizi, while creating a separate Service cadre. Howsver, it is
pointed out that with the tetirement of each member of the service, the
post which becomes vacant, will be filled from amongst the PAS/PMS
officers, who have share in the schedule because these post are borne on
the schedule of posts attached with the Pakistan Administrative Service

(Composition and Cadre) Rules, 1954 and Provincial Management

Service Rules, 2007.

OV o -

(Dr. Alkhtar Nazit ) . -

Secretary Establishment
July, 28, 2015

I

Chief Secretary, Khyber Pakhtunkhwa.
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‘ JUDGMENT SHEET ek a1y
I’I~.SI1AWARIIIC!ICOURT.I'ESHMVAR A 4 - V/)/
JUDICIAL DEPARTMENT —
T OGP
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Wrlt Petltion No.3721P of 2016

Mulisnymad Musnod Afeidi aod others - i
Vervuy
Government of Khigher Pabhiynbhua aad otlens v

Date ol hearing 08 122019

Petitioner (h>').u1€/$~ a;ﬁé C. d:iﬂlil u 1 M"‘ré o -
Respondents (by) Véé' (‘!{IM'M é/d C&‘:ﬂ“f( L ad sant -
' ; o/ By MJ

A

-JUMGMENT

DMUHAMMAD NASTR MAVFOOQZ, J.- At the very outset,

counsel for the pelitioners siated- af the Bar that the instant
petition may be disposed of in the light of order dated

13 06.2019 passed by this Count. The same is reproduced

below;e
“The learned counsel for the peiltioner stsics
ihat uf 2t piabdoners have been esgulirized In
eads Brepartment while fute of the 'mnllnlng
severt 1 v il wrdechled, The learned AAG. on
th o mm‘s thet  they  would  Dbe
accammadnted {n the Finonece Departinent 10
wlieh thie leurned counsel for the petitioners
- raises hls olijection with the ples thut all the
pethiloners h'uve ult ulong sencd in the P&D
}Zﬂ.{/ Depurtment but somehow the reinainlog seven
huve been siugled out for such discrlminatory
treatinent. The learned A.A.G. Is thus directed '
to tuke up he matter with the cancerned ‘_\‘

ATTESTED
=

EXAMINER
Peshawar High Court

!

“JA‘.-

Scanned by CamScanner -




C

"

authoritles and to ensure that s simblar
treatment is meted aut 1o ull the petitioners,
Adjourned to a date in office. Meanwhile, the

lenrned A.A.G. may file betier stufement, If he

so desires.”

i

-2 As per order mentioned abave, the leamed A.A.G. had

\
stoted that the petitioners would be aceommodoted in the

Finance Depariment though at that time, the leamed counsclv j

fur thie petitioners hng objected to this suggesilon but taday in

Coun, hie cxpressed his willingness to the statement of leamed

AA G made before the Coun, the larter undertakes 1o abide

by the commitment so made.

3. In view of the above, the instant petition has served iis

purpose and Hus, is disposed of accordingly.

Anaounged
43.12.1019
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~ X . P GOVERNMENT OF KHYBER PAKHTUNKHWA K // /
FINANCE DEPARTMENT B>
Dated Pesh: the 04-05-2Q20.

Finance Department Civil Secretariat Peshawar hitp://www.{inancekpp.gkp.pk  facebook.com/GoKPFD twitter.com/GoKPFD

OFFICE ORDER

NO. SO(ESTT)FD/2-12/2020/T&A/ The competent authority has been pleased to order
adjustment of the following officers of erstwhile FATA in the Khyber Pakhtunkhwa

Treasuries & Accounts Establishment, on the posts noted against each:-

S# | Name & Designation Nomenclature of post
L 1. Mr. Muhammad Masood Afridi, Assistant Treasury Officer, (BS-17)
/ Agency Finance Officer (BS-17)
2. Mr. Mohib-ur-Rehman, Assistant Treasury Officer, (BS-17)
Agency Finance Officer (BS-17) -
3. Mr. Najeebullah, Assistant Treasury Officer, (BS-17)
Agency Finance Officer (BS-17) i
C 4. M/s Sadia Asghar, Assistant Treasury Officer, (BS-17) |
Agency Finance Officer (BS-17) ey
5. Mr. Hadi Hussain, Sub-Accountant, (BS-16)
Assistant Agency Finance Officer !
(BS-16) A
6. Mr. Qaiser Munir, Sub-Accountant, (BS-16)
Assistant Agency Finance Officer
(BS-16)
7. Mr. Anwar Ali, Sub-Accountant, (BS-16)
Assistant Agency Finance Officer
(BS-16)
2. Consequent upon their adjustment, the above employees will be placed at
the bottom of the seniority list of the cadre. - e
C SECRETARY FINANCE
NO.SO (ESTT)FD/2-12/2020/T& A/ Dated: 04-05-2020.
Copy forwarded to:
1. The Accountant General, Khyber Pakhtunkhwa.
2. The Secretary, Planning & Development Department.
3. The Secretary, Establishment Department.
4. The Director Treasuries and Accounts Khyber Pakhtunkhwa.
5. PS to Secretary, Finance Department.
6. PS to Special Secretary, Finance Department.
7. PA to Additional Secretary (Admn:), Finance Department.
8. PA to Provincial Coordinator (PIAC), Finance Department.

/9. Officers concerned. | o
10.Office Order file. %A{\E ,J___,,.,g 0y e_ff )
(Dr. \9(’16019 ad) il

Section Officer (Estt:I)

E.No.Order 2020 (P-22)
munir.khan@finance.gkp.pk {091) 9211532
L
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Dated: OK — O~ 2021

Honorable Chief Secretary
Khyber Pakhtunkhwa.

Through. Proper Channel

Subject: REPRESENTATION.

R/8ir,

1. That, | have been appointed as Agency Finance Officer BS-17 vide Governor's

Secretariat office order No.GS/E/100-19/3358-71 dated 01.12.2004 (Annexure-
i).

That, section 19(2) of the of the North West Frontier Province Civil Servants Act
1973 envisaged that ‘A person selected for appointment in the prescribed manner
to a service or post on or after the 15t July 2001 till commencement of the said
Act, but appointed on contract basis, shall, with effect from the commencement
of the said Act, be deemed to have been appointed on regular basis, (Annexure-

.

That, attained the status of a regular civil servant declared by the Honhle!

Peshawar High Court, Peshawar in Writ Petition No0.917/2007 in view of
amendment in North West Frontier Province Civil Servants (Amendment) Act
2005. The said judgment was also upheld by the Supreme Court of Pakistan vide
judgment dated 28.03.2013 with some clarification that the respondent services
be regularized with effect from 23.07.2005 in accordance with section 19 (2)
of the NWFP, Civil Servants Act 2005 in grade-17 and back benefits be
accorded to them. Review petition was also dismissed by Supreme Court of
Pakistan vide Order dated 15.09.2014 (Annexure-lll).

That, consequent to the 25" Constitutional Amendment and in pursuance of
minutes of the meeting held under chairmanship of Hon'ble Chief Secretary
Khyber Pakhtunkhwa dated 15.11.2018, units of P&D FATA including Agency
Finance Cell and Agency Planning Cell had been adjusted and placed,‘under the
administrative control of P&D Department Khyber Pakhtunkhwa vide order dated
08.01.2019 justly, (Annexure-IV). :

That, a summary initiated by P&D Department, without getting views of the Law
and Finance departments, contained proposal for adjustment of posts of Agency
Planning Officers in the Schedule of Provincial Planning Services (PPS) Cadre
with justification that only those positions of Administrative Departments (Pianning
Cells) have been inciuded in the Schedule of PPS Cadre which purely relate to
planning only.

rosts of Agency Planning Officers are included in the relevant Cadre i.e Schedule
of PPS at Secretariat level, likewise the posts of Agency Finance ficer of
(Finance & Planning) erstwhile FATA, were included in the Schie lle) of

1415




-

Establishment Department as evident from Establishment Department letter
No.SO(E-)E&AD/9-128/2019 dated 08.10:2019 (Annexure-V) and letter
No.SOE-I|(ED)1-1/2019 dated 11.10.2019 (Annexuye-VI), in light of which the
applicant must have been adjusted/absorbed against the post of Finance Officer
at Secretariat level. It is pertinent to mention here that posts of Agency Finance
Officers (F&P erstwhile FATA) were shifted to Schedule of Establishment
Department but the incumbents of these posts were left in limbo.

7. Post of Executive Officer (Finance & Planning) stands on the strength of Agency
Finance Cells while they have been adjusted in the PPS Cadre too.

8. Placement of Agency Finance Officers of (Finance & Planning Cells) erstwhile
FATA in Treasury and Accounts (Attached Directorate of Finance Department) is
discrimination with the applicant, as posts of Finance Officers are on the Schedule
at Secretariate level. _

9. Contrary to the decision of the Hon'ble Peshawar High Court orders dated
05.12.2019 {(Annexure-V1l), the applicant has been deprived of due adjustment
in Finance Department at Secretariat level.

10. That, SNo17(3) of APT Rules 19389 ESTA CODE, SENIORITY envisaged that in
the_event of merger/restructuring of the deparfiments, attached departments or
subordinate offices, the inter se seniority of civil servant affected by the

merger/restructuring as aforesaid shall be determined in accordance with the date

of their reqular appointment to a cadre or post, (Annexure-Vill).
11.That, it has been held by the Supreme Court of Pakistan in a reported judgment

Title Tikka Khan & others VS Syed Muzaffar Hussain Shah and others ((2018
SCMR 332) that_the case is fully covered by Serial No33(6) of Estacode vol-/
edition 2007 in_this conlext the case is more akin to rule 4A rather Rule 4 of the
rules mentioned abcve. Non canon of interpretation would scratch or strike of their
past service when they on abolition of ministry were cormpulsory transferred to the
ministry of religious affairs and inter faith harmony. Their past service has to be
respected and recognized for determining their seniority. It would thus be unfair
and unjust to treat the respondent junior most civil servant in the ministry for none
of their fault. The view taken by their service tribunal therefore not amenable to
change or modified, (Annexure-IX).

Prayers:

Itis most humbly prayed that | may please be adjusted against schedule posts of
Finance Officer with due seniority from the date of regularization into service i.e
23.07.2005, at par with Agency Planning Officers of F&P erstwhile EATA, please.

=

Muham »af:l/l\{lasood Afridi
AssistantDirector (General/Trg)
ome & Tribal Affairs Department
Khyber Pakhty hwa, Peshawar

e e e s ST
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Uateg Peshawar the March 22 zg1 ) ; /\9’(’
NOTIEIEATE O pe , )
S LLET AT O 4

i, SO(EP&D[1§;~3‘-7/PPS[20185 In pursuance of Order of Pesnavear Mg
s Pestiawar dated 07-11-2018 in writ permen No. 3722-P/2016 titled Munammaqg
“aiCod AfMidi & Others Versus Governmeng or Khyoer Pakntunkhwa througn Cnyef
2aCretary & Others and in fight of decision of the Meeting held on 15.11. 2018 under the
< Wairmanship of Chier Secretary, Khyber Pakhtunkhwa, the Compatent Authority ;s

Colizesed o inciude the 'following POsts in BS-17 and above of erstwhile Agency Planning

Luns, PED Deparrment,.,: Merged Areas (Tribal Dj

~anning Sarvice (PPS) Cadre and the incumpents

WOINEIr respectiva grades, with immediata effect, in
NS T
- BrNo. Name
T { M. Shar Afzal

- . \
2. Wir. Anmed Nawaz,

Y | Mr. Fariduliah, -

S| Muhammad Famig ] )

Stricts) in the schedula of Provincia
as Provincial Planning Service Officers
the best public interast.- oo

““‘“’.\—_“ - T
Designation f BS _
Execuiive Ofﬁcef,-F&P. | BSE.

‘ !
Executive Officer Fap B3-13.
Agency Planning Officer BS-17. !

, T R
T | Muhammag Rehman.. ] -do- 7 3897
s [ Mirahaiian 8897,
.

7. Mr.‘Faqir Muhammag
T Mr. Israr Ahmag Khan.
\___\_L__-_

——d

ADDITIONAL CHigF SECRETARY
P&D DEPARYMENT

. . F N - . s
LLGS NG, & Dage Even. '
. " "

Copy forwardeg to the:-
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» Peshawar High Court, Peshawar.

. Secretary to Govt of Khyber Pakhtunkhwa, Establishment Departiment,
. Sccretary, P&D Department, Merged Areas Secretariat, Peshawar.

> Secretary to Govt of Khyber Pakhtunkhwa, Finance Department.

. Accountant General Kh

Ry

yber Pakhtunkhwa, Peshawar.

10, Assistang Chief (B&A), pg
11, Section Officer (General), P&D Department,

+2. PS 1o Additiong} Chief Secretary, P&D Department.
13, PSto Searetary, P&D Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DEPARTMENY

Dated Peshawar, May'2'_6;'2021. i

NOTIFICATION;

No, sg;s)g&glpﬂgszlegglgozo‘ In continuation of Admr'mstrétion and

Coordinanon Depanment erstwhile FATA ‘Secretariat Orders No FSIEHOO-

‘.Department ;

Mr,. Ahmed Nawaz (PPS BS—18) Assismm Chief \Agn) P”D
. Depanment. -

M, Faridullah‘ Plannmg Oﬁ' cer, Peshawar

SN SECRETARY :
PLANNING & DEVELOPMENT
‘ - DEPARTMENT

i
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MINUTES OF THE MEETING

——

CREATION OF POSTS OF DISTRICT OFFICER (F&P) AND
OTHERS IN TRIBAL DISTRICTS ) ' ) CoL

Subject:- l

ar 1‘mi‘:r§‘cr of FATA with the Province: of Khyber

. Consequent up _
s Amendmant in the Gonstitution of islamic Republic of

Pakhiunktwen by virue of 2

Pakisian. Estabhshmant Department approached - Flnance Department to creale . ..
follawang posts in Tribal Districts on the analagy of Saeitled Areas, far smoath function of. .
. . KB

ofticial BuSMELS.~ : : S
] Agduinanal Daputy Commissioper (BS-18y ™ . {7:Nos) -
it Distrgt Qltical (Finance & Planning) (B5-18) . {7-Nos,}

ny Fingnee Ciffcars 1BS-17), o (7-Nos.)
) Secretery District Public Satety Commisston (BS-17) (7-Wos.).

v) . Assisianl Commissioners and Additionz! é.séistahl Coiﬂmssionefs forall. +

* Tribal-isiricls as per requirements of DistAigt congerned,

2. ‘lﬁire_spanse F!nan’cfe uapan‘mem&nergea.@i,re'as responded ;hé‘t'in‘sgaéd?"i" _
ol creation of new posts. the-posts, mentioned below will bb}r‘e‘-de\s}gnated_asvnpteq;‘.' C
© againgt each- -~ - - Gz oy e L Foet

SR, \ EXISTING DESIGN __J;ég TePs” PRO?QSED;D_ESIGNAT]QNZ
’ : A R I

1 UAgancy Blanning 6@:&?. 18 _Addlﬁdﬁ'a’l Deputyl_ComﬁﬂssiOher 18 |

L Olhcer Comrmisslon s

T 'Rguncy Fnance Ofiger | 18| Disirict Officer (FXP) ~——5 ]
3T heswianl Agency financy | 17 ) Finance Crficur it

s Ol - ) ' R v

S © . Thecasewas sent fo Additional Chiel Secretary, P&0 QQﬁéﬂmeﬂffth_ﬂsf_‘_‘, :

* commants, In feshanse PAD:Depaament jpprmea that in pursysnce gl.a decision of @

alongwitt Incumbants in the scheduted of PPS cadre and Tregsury Wing of Finante. -
Depanment and (ater on 3ccordingly notified, therefore, P&D did not agres with the -
;Jéfa\fgsal of herged Meas Secit' and further proposed that new posts may be created
POSTS [NCLUDED IN PPS CADRE - :

1 B eculive Officer F&P B%-18 ) 2-Posts,
ii}  Agency Planming Oifce, BS-17 §-Posts

POSTS INCLUDED |H TREASURY WING FINANCE DEPTT.

iy .. . Agency Finance Officer B8-17 A 4-Posts,
vy - Assistant Agency Finance Cfficer BS-16 * 3-Posts,

4 O the dliceiatian of Chue Secrelary, a meafing on the lssi was called-on . -
#The' following . -

2952010 'ynder. the chaimmanship of Secretary . Estabiishrient
atended- . T, o e

e Khalil-ur-Retmun Section Officer (Rag 1) s,

g1 asuistant Agancy Plaaning ' 17 iSecrezam Distt:- Public Safety; 17 [

. meeling el on 15 11 2018, summary vas moved for inclusiar of the falloving posls™ - 2

A A -

1. | Syad Jamal-ud-Din Shah, Seceatary Establishment . - T Chanmen]
2, |:Mr Humayun, Seaoretary, Finsnoe Merged /veas - . ' A
3. T

———— i ——

L e

e e Mama




7. The reeting anded with vote of thpnks from and to. the Chalr,

' S S R .
. X e B s oo :
i IR - * .

N Walid Al BBA OlGer BOR ™ T

8.\ Mo Muslian Ahmisd, BO (PAC) Finance Daptt, j o
8. | Wy, thea Jlinn, Section Officur, PAD Deparimeant, ‘
T W i Clanad Saotion Qfficur (1..1) EZA Depll,

9 St.c dary Finance Megud: Areas informed Lthe partfcipants that

Me"::'d ArGdn bt hae already worked on subject tssue and held meelings
with cangerned «tike haldars, Alter delalled discussion, the following deeisions
i consullayon with Finance Department, Merged Areas were. taken
U!liln;‘?'l_eiqglgy:.u L . o Sa K ) R

1 Depuy © The:posi-af. Pofitical Agent |s in BS-18 I Trbal
%grmmsspnel"'“ Districis -afid Merged Areag:Seott: wiil uggrade:47

| 2319 | and re-designate the same In"BS-18 as: Deputy’}
a . ... Commisgloners .~ &ll Tribay Districts, T
- »adl. DC Merged Areas U cretarigt wiif creals 7-posts’ as

.. ,BS:18 i Addlional Dep... Commission n 85-18, -~
13- /DO (FEPyADC l Merged Areas Secretarial will create 7-posis as

% g’él:)a ; Additional Deputy Commission (F&P) in BS:18.. |

BS-47" - |‘bxisteiln Trbal’ Dlirglgt‘;s';g;thérafo
_ ' _-___{heed for creation. afhew posts. . NI g
B ]Sécretary,- District | Since these posts are  non-functiorial - ‘aftér’s -

.\4. Financa Gficer | TThe peets of Fnafize Offcers (BS-]
l
|

Public Safety | promulgation of Police. Act 2016 therefore Merged
Commission (BS- | Arsas Secretariat did no! agres with creaticn of |-
17) nosis  of Sacretary, District Publle  Safety |
' | zommisslon (BS-17). NS
\fB‘. Vadal. ACs: ] The Board of Revenus vij take up the case. with.

. Sl Finance Deptt for eraation df posis-of AAGS g
b [stj_ o lpér 'éfrfré%ultém'antsi S o

6 - Secretary Finance ' Merged Area regquested Establishrhent B
Department to refar ils proposal to Finance Depariment for creation of posts as
mentionedkin Para-5 above enabling MA Sectt to proceed further into'the, case.

—— e e
——




VAKALAT NAMA

NO. /2021

INTHE COURT OF AL Lt e Nz /%

MWMM«/ MM //%% (Appellant)
| | | - (Pet_itiqner)- -
o VERSUS' | (Plaintiff)
' é;w/' {/f ;/ P of@ (Respondent)
(Defendant)

| e, | Mwmm/ Nletood W

. Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of
Pakistan, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
- myj/our costs.

<I/We authorize the said Advocate to depoSit, withdraw and receive on my/our behalf all
sums and amounts payable-or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at{an sta?ﬁf the

, proceedings, if his any fee left unpaid or is outstanding agm/[f.
)

" Dated /2021 | \
o o ( Ll?ﬁ

)’ CCEPTED\
\74”7 -

(M. ASIF YOUSAFZAI)
- ADVOCATE SUPREME COURT,
OF PAKISTAN.
. (TAIMUR ALI KHAN) ' (SYED NOMAN ALI BUKHARD
~ ADVOCATE HIGH COURT,  ADVOCATE HIGH COURT, - -
(ASAD MEHMOOD) (SHAHKAR KHAN YOUSAFZAI)

~ ADVOCATE HIGH COURT, ADVOCATE PESHAWAR.

. OFFICE: -

““Room # FR-8, 4"Floor, .
" Bilour Plaza, Peshawar, -
Cantt: Peshawa
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 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
| JUDIC,IAL COMPLEX (OLD), KHYBER ROAD, .

PESHAWAR. Q—B
No. |
' APPEAL NOuwuuuseusurssessnees {S‘? ............................ of 20 » %
.......... *\’\W“"‘)‘ A W
e Apellant/Petltloner
Versus

RESPONDENT(S)

. a ‘,Q '«& N ,&‘ ’
(Sotw p:)e ant/:’etltloner u\h &1 o \' */"" k{\k & o L\

\/‘f\* \ Q (‘(m; alM DG A mu‘;)\}

~d

Take notice that your appeal has been fixed for Preliminary hearing,

replication, ldawt/counter afﬁdawt/record/arguments/order before this Tribunal

| L) | G 8 Ao AP ?w.‘ ..................

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

//'Vo— Mm'moﬂ Mﬂf/cn |
ot /{,Z,»,/y B

(Khyber Pakhtunkhwa Service Tribunal,,
Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD C’ B
PESHAWAR

No.
:APPEAL NOurvreressersssesersse L8 0£20 0 2.

Versus

ﬁi?ﬁfrw? Vi | ) oA
W ,,,zé ot Conoet P

Notlce to

//'VI AdWﬁU

Take notlce that your appeal has ‘been fixed for Prehmmary hearmg,

rephcatlon} :
;

5y

You may, therefore, appear before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default

Pw, A dnitviow No‘Q\uz |
\ Wﬁ ok
b?‘\ ‘- k _r,\,., ,Khyber Pakhtunkhwa Service Tribunal,

o Peshawar.
Mbedred -

M""—'—.——-—*
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA AR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, Z,,, .
R PESHAWAR PR o

ST - 5.1 SN

- -

BYAS

\. . -

. Apellant/Petltloner

TS ce L Versus

4 | M ........ %y

RESPONDENT(S)

45’(,@6‘/’(&”_{'.

4N

_ You may, therefore, appear before the Trlbunal on the sald date and at the saxd ‘_ o
- piace either personally or through an advocate for. presentation of ; your case, fallmg
o whlch your appeal sh?'l be hable to be dlsmlssed in default .

P(e JMC?‘I&’W N

“D ’ A R L KhyberPakhtunkhwa Semce 'l‘rlbunal R
vy s A Peshawar.

T g
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
| JUDICIAL COMPLEX (OLD), KHYBER ROAD, (.3

PESHAWAR.

No. -

APPEAL No. ,_/S/C—? of20 5 5
S \V, W ™M ..(A..'},oaﬁ’ .......... A‘nﬂch ............................................................. N |
‘ - Apellant/Petitioner
Versus .

,/Ag ......... (z ~Fow A - 4 Pk#mf/‘ f‘/wy g:é ............................

- "NESPONDENT(S)

Notice tﬁﬁlﬁﬁit{t‘ilgge% é/‘( | ny / dﬁfﬁﬁdﬂll/f/k

e &7

e shpnidt.

Take notice that your appeal has been fix_ed fof Preliminary hearing,

ffidavit/counter affidavit/record/arguments/order before this Tribunal
7 .
.é?. 5 .>.’}.. ....... atg AT

You may, therefore, appear béfore the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

o %v? ' . | - ﬁggmrﬁ,“‘ o
. - . ¢Khyber Pakhtunkhwa Service Tribunal,
. o Peshawar.

F\%\Qc\»nz - - -::'If}"\ g 7
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BEFORE THE KHYBER PAKHTUNKHWA SFI\VILE TRIBUNAL

PESHAWAR. l l "
| /, %
SERVICE APPEALNO.____ /2022 e,
o

Muhammad Masood Afridi AA Govt. of KP etc

SUBJECT: APPLICATION FOR PERMISSION TO ALLOW THE
APPELLANT TO AMEND THE SERVICE BY
CHALLENGING THE REJECTION ORDER/MEMO
DATED 23.06.2022, WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the service appeal in this Honorable
Tribunal against the order dated 04.05.2020, whereby the appellant
was wrongly adjusted against the post of Assistant Treasury Officer
(BPS-17) in attached department of Account and Treasury
Establishment instead of Finance Department as Finance Officer
(BPS-17) and against not taking action on the departmental appeal the

- appellant within the statutory period of ninety days. '

2. That during the pendency of the service appeal of the appellant the
departmental appeal of the appellant was rejected on 23.06.2022,
which needs to be challenged before this Honorable Tribunal. (Copy
of order/memo dated 23.06.2022 is attached as Annexq‘rfz-R-l)

3. That as the departmental appeal of the appellant was rejected on
23.06.2022 during the pendency of the service appeal, therefore, the
appellant wants to impugn the order/memo dated 23.06.2022 before
this Honorable Tribunal by amending the service appeal.

4. That it will be in interest of justice to allow the appellant to impugn
~ the rejection order /memo dated 23.06.2022 before this Honorable
Tribunal by amending the service appeal.



, It is therefore most humbly prayed that on the acceptance of
this application, the appellant may kindly be allowed to amend
service appeal by impugning the rejection order/memo dated
23.06.2022 before this Honorable Tribunal.

Muhamma
THROUGH:
(TAIMOR ALI KHAN)
ADVOCATE HIGH COURT
PESHAWAR
AFFIDAVIT:

It is affirmed and declared that the contents of the application are true and
correct to the best of my knowledge and belief and nothung has been
concealed from this august Service Tribunal.
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To . ‘
b . The Secretary to Gov‘(. of Khyber pakhtunkhwa; .
/ Home & T.AS Department. :
/y, Subject: - R_EPRESENTATlON
(A~ -DearSin '
"L\ ir | - |
1% : { am directed 10 refer to your letters 'No.' E&A(HD)7-75I2021 dated
27.09.2021 & 04.01.2022 on the subject noted above and to state that the request for
induction against schedule post of BS-17 pPMS i8S not covered under Khyber
?akhtunkwha, provincial Management service Rules, 2007 ' :
. ' Yoﬁrs faithfully,
S | © SECTION O‘FFICER(R-l )
~ Phone No. 9211793
r .

T OF KHYBER PAKHTUNKHWA
ADMN: DEPARTMENT -

STABLISHMENT &
. (REGULATION WING)

4 No. SOR-ill (E&AD)/4-2/2021
Dated Peshawar the June 239, 2022
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Secretary to Govt. of Khyber Pakhtunkhwa Finance Department and
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Before the Khyber Pakhtunkhwa, Service Tribunal,
. Peshawar

Service Appeal No.159/2022

Mr. Muhammad Masood Afridi, Assistant Treasury Officer presently working as
Assistant Director (General/Trg), Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

. , (Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment

Department, Peshawar.

4. The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

© N

RESPONDANTS

' .PARAWI’SE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-4

Respectfully Sheweth;
Preliminary Objections.

. That the appellant has got no cause of action and locus standi to file the instant

appeal.

That the appellant has not come to this honorable tribunal with clean hands
therefore, the appeal is liable to be dismissed.

3. That the appeal is badly time barred.

That the appeal is bad in.its present form, hence incompetent and is liable to be
dismissed. '

5. That the instant appeal is not maintainable in the eyes of law.

g

That the appellant concealed the material facts and kept this honorable tribunal
in dark.

That the appeal is bad for misjoinder and non-joinder of necessary parties.

That the appellant has not complied with mandatory provisions of relevant rules.

EACTS.

1. Pertains to récord. Hence need no comments.

2. Pertain to record. Hence need no comments.

3.

4. Incorrect. Finance Department has no separate cadre except some attached

Pertain to record. Hence need no comments.

Departments, like Directorate of Treasuries & Accounts, Local Fund Audit, KP
Revenue Authority, Public Procurement Regulatory Authority etc. and their
functions/responsibilities are different to that of Finance Department.

Incorrect. The employees of planning related functions of Finance & Planning

Cell, Erstwhile FATA were absorbed in the Planning Cell of P&D Department
while the employees of Finance related functions were adjusted in the Treasuries

& Accounts Establishment against the posts created for their adjustment. The
appellant cannot claim backdated seniority being adjusted in a different cadre



having its own method / rules of recruitment and different job description than
- Finance & Planning Cell of Erstwhile FATA. So far the question of processing of
his appeal is concerned, the same was processed and disposed of in light of
Establishment Department’s advice as reproduced below: -

“Any backdated seniority cannot be granted to any absorbee
and his inter-se-seniority, on absorbing in the cadre shall be
maintained at the bottom as provided under the Rules
regulating the seniority” (Annex-A).

6. The appellant has got no cause of action to file instant appeal.

Grounds.

being devoid of merit may kindly be dismissed.

A. Incorrect. The appeal was processed and disposed of in accordance with law
" and in light of advice of Establishment Department, an authority on service
matters under the Rules of Business, 1985.

. As explained vide Para 05 of the facts, Finance Department has no cadre of its
own. If the appellant is not satisfied with his adjustment, he should have refused
his adjustment at the early stage.

. The appellant has got better career progression opportunities than in the
erstwhile FATA where no further chance of promotion was available to him.
‘Furthermore, Finance Department has no District Finance cadre, hence the
request of the appellant cannot be entertained. |

. Incorrect. In erstwhile FATA, there was no chance of promotion for the appellant
as no post in higher scale was available there nor any service rules framed
during his 13/14 years’ service on contract/regular basis in FATA.

. Incorrect. Explanation-lll of Sub Rule-17 of (APT) Rules, 1989 is applicable in
case of merger/restructuring of a Department / Attached Department or a
~subordinate office while the appellant was adjusted in Treasuries & Accounts
Establishment, being a different cadre.

. Incorrect. The Treasuries & Accounts cadre has its own service structure and the
appellant will get sufficient chance of promotion than available to him in the
erstwhile FATA.

-Incorrect. In case the appellant is given backdated seniority, it will affect the
fundamental rights of the serving employees already working in the cadre before

~ the adjustment of the appellant.
. The respondents seek permission to raise additional grounds at the time of

arguments. '

In view above, it is therefore most humbly prayed that the appeal

Secretary Establis nt -
Govt: of Khyber Pakhtunkhwa
(Respondent No.03)

Govt: of Khyber Pakhtunkhwa
(Respondent No.04)



Secretar

_ BEFORE THE SERVICES TRIBUNAL KI-IYBER PAKHTUNKHWA |
‘ SR PESHAWAR ' Lo :
Serwce Appeal No 1.:9/ 2022 :
Mr. Masood Afrldr e -
Versus

y to Govt of Khyber Pakhtunkhwa Fmance Department and others

Reply /Paraw1se Comments on Behalf of Secreta_rv Finahce Gth“.; of Khybe

akhtunkhwa Respondent No.04.

AFFIDIVAIT

| Mukaram Khan, Sectlon Offlcer Govt of Khyber Pakhtunkhwa' Finan

Department do hereby solemnly affurm and declare on oath that t

contents of Para- wise'Comments in Service Appeal No 159/2022 on behalf

Secretary to Govt. of Khyber Pakhtunkhwa Finance Department is true a

co'rrect to the best of my knowledge and belief and that nothlng has be

concealed from the Honourable Tnbunal. o )
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Ihe ‘.\,mon Membcl Boald of Revenu_ Khyber .
Ali Administrative Secretaries to Govt: of Khyber Pakhtunichwa.
Tihe Secretary to Governor, Khyber Pakh,t,unkhyva, .

4 The Principal Seervetary to Chief Minister, Khyber Pakhtunkhiwva,

PRETEIIS

CREL._ORIGINAL PETITION NO; 89/2011, CMA.309-1¢/2012, CMA.310-
€012, Crl.M.Asd42-K/2012, 80-K/201287.K/2012, 13-K/2013, CMA 2453113,
CriMA29-K/2013,  CMA,131-K/2013, Crl.M.As.185-K/2012, 225-2013,
226/2013,_227/2013, CMAs, 244-K TO 247-K/2013, 257-K & 258-K/2013,
Crl.M.A._263/2013,_Crl. MA. 282 IN:CRL. ORIGINAL,_PETITION NO,
892011 (2013/8CMR/1TS2),

c o dhemmed wevorecard herewith copy of Governiment of Pakistan Cabinet

Coenn batebliahment Division Office Memorandum No, 1/59/2013-Lit-1V. dated 31-01-

S i subject noted above for information and compliance.

cepyorvarded tog-

PR R e

Al Divisional commissioners in Khyber Pakhtunkhwa. .

Ail Heads of Atiached Departments in Khyber Pakhtunkhwa.

Ail Autonomous/Semi Autonomous Bodies in Khyber. Pakhtunkhwa.

Ail Deputy Commissionérs IKhyber Pakhiunkhwa and. Polmcal Ag,ents in FATA.

The Registvar Peshawar High, Court, Peshawar,

e Regismar, Khyber Pakhtunkhwa Serviee Tribunal, Peshdwal .

lm Secretary. Khyber Pakhtunkhwa Publie: Service-Commission, I’eshawm e

AL Additional Secretaries, Deputy Secreraries an Secuon Officers in_.
Eatablishment & Administration Deparimeqt /_.,«'/
4\%‘".01-\\‘\
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7 , 226/20
& 258-K/2013, Crl.M.A;
PETITION N'O..-89',/2:0.'111..

The undersigned is directed to say that t}ieAHo;ﬁo.itab'Ié—- S:ubiéxhe Court of Pakistan
passed judgment on 12.6.2013 on-the subject petitions clubbed with & ‘humber of other
cases and had ordered that a copy of this judgment be sent to ]l the CIH'i‘e-f‘"Sc_cret_aries,of
the provincial as well as the Establishment Secreggry with the dzi;revfc‘_l-i-on to: Streaimlinie the

servei3 of civil servants in line with principles laid: dawn inthis judgment.
SRy N

It was expected that af'ore-m.entionedj‘-u‘d-gme’nt was downloaded by all Ministrics/

Divisions for compliance. However, for the sake of convenience, the following guidelines

/principles are highlighted:-

The Honorable Court fias declared. the following. practices.as illegal:-

. Acivil servant, who after passing the competitive. exam in‘terms of the regruitmerit
rules, is appointed on merits, looses his right to-be. considered for promotion, whén
an employee from any other organization is absgrbad under the imipugned
legislative instruments, without competing or undertaking sotmpetitive process
with the backdated seniority and is. conferred. the: status ofa. clvil. servang in. .
complete disregard of'iiécr_u‘i.tm.el;t fules. = . - T e s o

-

orvhim stads of & Civil Servantand
nonadre post to' Cadre. post withgut

ti.  Absorption of a non Civil Sefvant confeiriy
likewise- absorption of a Civil Servant fix

undertaking the competitive process under the recruftimierit ries, .

iii.  Introduction of any validation law in the ‘nature of muitiple .or parallel legislation
on the subject of service. law, ‘ : .

iv.  Benefit of “absorptions” extended since 994, with or without: backdafed seniority,
are declared ultra vires ofthe Constitution.

B TR
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BATTER/GGPY

ve: The rc-‘employmgnt/rc'h.i,ping of the ';{"'i-r:e;cili ~C:§§r'ifZGoyé£g;§n1¢;3t~ Servants. under the

. impugned instruments being, viglative of'the constit omare decfared nullity, -~

The Apéx Colrt has furtfier held thats- :

" d) Nomen-civil ser_i)éﬁf can be:
.7 _gavernment department

“: 7 onder Esta Code has been.
" Arshad Sultan. Co

ansferred
fiy ocadf

~b) No civil servant of a non-cadre post -éan:-bqtransﬁe.m-ed:o:u"t of cadre to be. absorbed
to a cadre post which is:meant: for '1'c-gr.Lﬁtmen.t:1IIrough competitive process,

¢) The procedure provided under the E’-st.a»'Cl'b'd:e requires that a person wlio ‘is

o wansfer should be made through the process of selection. The bartowing
i Government has to establish the exigency in the ‘first place -and then the -person

who is being transferred/placed on deputation in Government must have matching:
qualifications. expertise in the field with required experience.

d) An employee holding a post undersfny authority or corporation, body or
organization cstablished by or under any Provincial or Federal law or which is
owned or controlled by Federal or Provincial Government or in which Federal
Government or Provincial Government has controlling share or interest could not
be conferred status of a civil servant.

e) It is settled principle of law that if the right of promotion is not blocked by re-

employment then such powers can be exercised, then too in excqptiona-\ cases fora
definite period. Besides it violates the fundamiental rights of. the serving: civil.

transferred and appointed on deputation must be 4 government servant and such.

; servants, who on account of such rehiring on contract are. deprived of their
legitimate expectancy of promotion to a higher. cadre, which is violative of the
' 1 provisions of Articles 4, 9 and 25 of-the Constitution. -
y o f) The absorption and out of turn promiotion under the impugned legislative.
' instruments will also impinge on the self respect and dignity of"the civil sgrvants,
| . ) who will be forced to work under -their rapidly and unduly promoted feflow -
I , ' officers, and under those who have been inducted from qthel servicgsieadres
Eo regardless of their (inductees) merit and resullsin the compefitive ' {1f fhey.
: have appeared for exam at all) and as a-result the.genuine/oohafide [ servants
‘ will have prospects. of their smooth. progression. and attal ent.of climax of
R careers hampered, hence the. impughed instruments are violative of Article 14 of
1 ' o the constitution. ' ' ' ' '
g). Locus poenitentiae is the power of receding till a decisive step is taken butitignot
a principle of law that order once passed becomes irrévocdble and past-and closed
transaction. 1f the order is illegal then perpetual rights cannot be gained on the
basis of an illegal order.
|

+ et e
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== BATTERCOPY -

h) Any baclgdated.;j_él'er}ioL‘ity.,l-é%;h\'llé g
© seniority; on absorption in the cadre.shall' b
under the Rules regulating the'se iy

All  Ministries/ Diyisfbns, >

" {Muhammad Shakeel Malik)

- - Joint Secretary
All Ministries/Divisions/Departmcn‘tsl.- :

Copy forwarded for information to

I Chief Secretary, Government of the Punjab, Lahore;,

2. Chief Sccretary, Government of the Sindh, Karachi.

3. Chief Secretary, Government of the kpK, Peshaiwar.

4. Chief Secretary, Government of the Bafbchistan, Quetta.
S.

Chief Secretary, Gilgit Baltistan,
6. Chief Secretary, Government of AJ&K, Muzaffarabad.

(?

[j,7< ’\.4"\._..._../\ .
7 i . . -

' " (Naseer Ahmad)

l g

‘ Deputy Secretary




